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poliCe to disperse the unlawful and 
violent assembly by using tear-guo 
This resulted in the demonstrators fal-
ling back for a while. They, however, 
returned in large numbers and resum-
ed throwing stones and other missiles 
at the police. Tear-gas had to be used 
again until the demonstrators finally 
withdrew and stopped throwing mis-
siles. Throughout this violent demons-
tration, the police acted with cam-
mendable restraint. 86 officers and 
men on duty including the Deputy 
Commissioner, the Deputy Inspector-
General of Police and the Superinten-
dent of Police and the Additional Dis-
trict Magistrate received injuries. In 
all 61 demonstrators were arrested. It 
is apparent that the demonstrators had 
planned in advance to use force and to 
attack police personnel on duty. This 
is evident, from the large quantities 
of boulders. stones, brickbats and 
other missiles that were used by 
the demonstrators and the plenti-
ful supplies of water that were 
kept ready by them to counteract the 
effect of tear-gas. I am sure that all 
sections of the House will join me in 
condemning such acts of violence and 
hooliganism. Cases h'ave been regis-
tered against the demonstrators and 
are under investigation. 

12.161 hrs. 

STATEMENT RE: DISCUSSIONS 
BETWEEN THE CENTRAL GOV-
ERNMENT AND GOVERNMENT 
OF WEST BENGAL REGARDING 
TRANSFER OF BERUBARI TO 

PAKISTAN 

Mr. Speaker: The hon. Prime Minis-
ter. 

Shrl Nath Pal (Rajapur): On a point 
of order. When the House was dis-
cussing the admissibility of an 
adjournment motion relating to 
Berubari. you were pleased to remark: 

''Under the Constitution, this 
House is not entitled to go into 
the kind of advice that is given 
by the· Ministers to the President" .. 

Berabari to Palciatan 
Article 74(2) of the Constitution 

reads like fhis . . • 
Mr. Speaker: What is the point he 

wants to make? 
Shrl Nath Pal: I am adumbrating it. 

Mr. Speaker: Let him hear me. Theil 
I will allow him to raise his point. I 
have ruled-and it is part of the Rules 
now-that a point of order must relate 
to a matter which is immediately be-
fore the House. A point of order does 
not arise, as I have been saying, in a 
vacuum. Nobody is entitled to raise 
a point of order in this House unless 
the matter is such that if the point of 
order were accepted by me, no further 
proceedings relating to that matter 
could go on. I said something 'hat 
day. He can move me to consider this 
matter. I will hear both sides and if 
there is a point of law arising and re-
quiring further elucidation, I will cer-
tainly hear them. But so far as this is 
concerned, it is an independent matter. 
It might have arisen somewhere. A 
statement might have been made, but 
it has nothing to do with Berubari. 

Therefore, he can write to me that 
there is such and such point to be dis-
cussed on the floor of the House con-
cerning which I should revise my deci_ 
sion regarding a particular matter 
Which is raised by way of a point of 
order and so on. It can be brought 
to my notice. Then I will also come 
prepared. 

SMi Nath Pal: The reason why I 
did not raise it then is that it required 
a study of the matter. 

Mr. Speaker: It also requires stud,. 
on my part. 

SMi Nath Pal: This is the flrst op-
portunity after Friday to raise it. I 
was only going to adumbrate it; I was 
no. going to demand a ruling imme-
diately. 

Mr. Speaker: All that I am saying is 
this. He does not want to state 3ny-
thing before the House without study-
ing. I hope he does not expect me to 
giVe answers without studyi.'1g. 
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Shri Nath Pai: I am only adum-
barating by point. 

Mr. Speaker: He must have written 
to me and I would have come prepared 
Now I will take notice of it. As early 
as possible he can write to me and I 
shall look into the matter. l! it re-
quires revision, I shall certainly do so. 

Shri Hem Barua (Gauhati): On a 
point of clarification . . . 

Mr. Speaker: Order, order. He will 
also write to me. 

The Prime Minister and MiDJster 01 
External Affairs (Shri .Jawaharlal 
Nehru): Mr. Speaker, two or three 
days ago, when the House wes meeting 
last, the question of Berubari came up, 
and I promised to make a statement 
in regard to the various matters which 
had been referred to. The way this 
question -eame up here and the way 
it has been brought up by the West 
Bengal Government and the West 
Bengal Assembly has been in regard 
primarily to certain legal approaches 
and legal issues. I shall endeavour to 
deal with those matters. I fear I may 
have to seek your indulgence and the 
indulgence of the House for MIme time 
in order to do so. 

1Z~19 hrs. 

[MR. DEPUTY-SPEAKER in the Chai.,..] 

When a State Government and a 
State Assembly express their opinion 
challenging the legality of some step 
that we have taken, it is only right 
that we should give full thought to it 
and give a considered reply. There-
fore, I have to deal with t.h:s matter 
at some slight length. 

The issue of Berubari, apart from 
the pure merits, has various questions 
of legality involved-how far we have 
acted in pursuance of the Supreme 
Court's advice, and further, how far 
the reference made by the President 
in this matter to West Bengel was the 
correct method or not. The West 
Bengal Assembly and the Government 

have challenged that reference and I 
Ihall come to that later. 

As regards the pure legality of it, 
the West Bengal Legislative Assembly 
has passed a resolution moved by the 
Chief Minister of the State expressin, 
the opinion thet the Acquired Terri-
tories Merger Bill 1960, which was 
referred by the President to the State 
Legislature under the proviso to article 
3 of the Constitution for expressing 
its opinion thereon is invalid and un-
constitutional. The resolution sets out 
the grounds on which the State Legis-
lative Assembly has formed its opinion. 
I shall deal with those grounds. 

May I add that as I thought that 
many hon. Members might like to 
refresh their memory about the 
Supreme Court"s advice on this matter, 
I have had it printed and sent this 
morning enough copies for supply to 
all the Members so that, when the 
House would be considering it here, it 
is available to all the Members (Some 
han. MembeTs: We have not got it). 
I know that. The House had begun 
sitting when it arrived. But it is avail-
able to all the Members. 

In order to examine the points raised 
by the West Bengal State Legislative 
Assembly regarding the validity and 
the constitutionality of the aforesaid 
Bill, it would be helpful to recapitulate, 
at the outset, the events leading to tha 
proposed legislation. With a view to 
remove causes of tension and establish 
peaceful conditions along the Indo-
Pakistan border areas, the Prime Mi-
nisters of Pakistan and India discus-
sed various Indo-Pakistan border 
problems in September, 1958, as a 
result of which an agreement 
was arrived at between India and 
Pakistan on the lOth September, 
1958 relating to 10 items. Certain 
other outstanding disputes and 
'doubts were also settled later by 
two other agreements, one dated 23rd 
October, 1959 and the other dated 11th 
January, 1960. The agreements datecl 
the 10th September, 11158 and the 23rc1 
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Octpber, 1959 dealt with border prob'" 
lems with both East Pakistan and 
West Pakistan while the agreement 
dated the 11th January, 1960 related 
to border problems with West Pakis-
tan only. All the settlements made 
under the three agreements involve 
transfer by India of certain areas in 
India to Pakistan and the acquisition 
by India of certain territories in Pakis-
tan as well as certain minor border 
adjustments. 

West Bengal is concerned with the 
first two agreements only. The items 
In the first agreement respecting West 
Bengal are: 

(1) equal division of Berubari 
Union No. 12 between India 
and Pakistan; 

(2) exchange of aU Cooch-Behar 
enclaves in Pakistan and 
Pakistan enclave. in India; 

(3) adjustment of boundaries 
between Khulna in 24 Par-
ganas and Jeslore. 

The items in the second agreement 
a1fecting West Bengal relate to the 
demarcation of the boundary between 
West Bengal and East Pakistan in the 
areas of Mahananda, BUTUng and 
Karatoa rivers. 

A doubt baving arisen regarding the 
method of implementation of the 
agreement relating to Berubari Union 
and the exchange of Cooch-Behar 
enclaves, the advice of the Supreme 
Court under article 143 of the Consti-
tution was sought. on the question, 
inter alia whether if any legislative 
action was necessary for the imple-
mentation of the agreement relating 
to these items, a law of Parliament 
relatable to article 3 of the Constitu-
tion was su1llcient for the purpose or 
whether an amendment of the Consti-
tution was necessary in accordance 
with article 368 of tl\e Constitution. 

It may be mentioRed that when the 
:reference was heard by the Supreme 
Court, the State of Welt Bengal waa 
liven an opportunity to place its views 
1111 the reference, and the Advocate-

Berubari to Pakistan 
General of that State appeared at the 
hearing for the State of West Bengal. 
Several political parties also inter-
vened in the matter and were repre-
.ented by Shri N. C. Chatterjee, Senior 
Advocate. The opinion of the Sup-
reme Court was reported in the Sup-
reme Court JournaL, 1960. For the 
Purposes of this, the following views, 
as expressed by the Supreme Court 
are relevant: 

(1) There can be no doubt that 
under international law, the 
essential attributes of sover-
eignty are the power to 
acquire foreign territory as 
well as power to cede nation-
al terri tory in favour of a 
foreign State; 

(2) Acquisition of a foreign terri-
tory by India in exercise ot 
its inherent right as a sover-
eign State automatically· 
makes the said territories part 
of the terri tory of India. Mter 
such territory is thus acquir-
ed and factually made part 
of the territory of India, the 
process of law may asSlIru-
late it either under article 2 
or under article 3 (a) or (b); 

(I) As an illustration of the pro-
cedure which can be adopted 
by Parliament in making a 
law for absorbing newly 
acquired territory, reference 
may be made to the Chander-
Da/:ore Mer!:er Act, 1954: 

(4) Article 3 deals with the inter-
nal adjustment inter Se of the 
territories of the constituent 
States of India. The power 
to cede national terri tory 
cannot be read in article 3(c) 
by implication: 

(5) Agreement in respect of Beru-
bari Union involves the ces-
sion of the territory of India. 
A fortiori the agreement in 
respect of the exchnge of 
Coach-Behar enclaves also 
involves the eesaion of Indian 
territory: 
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.(6) Accordingly, acting under 
article 368, Parliament might 
make law to give effect to and 
implement the agreement cov-
ering the cession of part of 
Berubari Union No. 12 as well 
as some of the Cooch-Behar 
enclaves which by exchange 
are given to Pakistan. Its 
implementation would natu-
rally involve the alteration of 
the content of and the con-
sequent amendment of article 
1 and of the relevant part of 
the First Schedule to the Con-
stitution. 

-{7) Parliament may, however, If 
so chooses, pass a law amend-
ing article 3 of the Constitu-
tion sO as to cover cases of 
cession of the territory of 
India in favour of a foreign 
State. If such a law is passed, 
then, Parliament may be com-
petent to make a law under 
the amended article 3 to im-
plement the agreement in 
question. On the other hand, 
if the necessary law is passed 
under article 368 itself, that 
alone would lJ~ sufficient to 
implement the agreement. 

I have given you a summary of the 
various points referred to in the Sup-
reme Court's opInIOn. It will be 
-observed that according to the opinion 
'of the Supreme Court, India has the 
power to acquire foreign territory U 
well as power to cede part of its terri_ 
tory, within the framework of the pre-
'sent Constitution. The cession of terri-
tory has to be implemented by an am-
~ndment of article 1 of the Constitu-
tion and the First Schedule under arti-
'cle 368, while the territory acquired 
automatically becomes part of the 
territory of India and can be assimilat-
ed by law Uftder article 2 or 3 (a) or 

, (b). 

The Supreme Court also suggested 
'1hat article 3 might be so amended as 
-to cover caSes of cession of the terri-

• 
tory of India and after such amend-
ment the cession of territory could be 
implemented by ordinary law passed 
by a simple majoriy in Parliament. 

Government was not in favour of 
this suggestion of amending article 3, 
as suggested by the Supreme Court, 
because this would make it easy in 
future to enable cession of territories. 
We wanted this to be difficult and that 
it should not be done by a bare majo-
rity of Parliament because if that am-
endment suggested by the Supreme 
Court is adopted, then, the Parliament, 
by a bare majority, could cede terri-
tory. We thought that the cession of 
territory should be made a difficult 
operation and not easy. The only 
course open then was to give effect to 
a cession of territory by an amend-
m"nt of article 1 of b..'le Constitution 
and the First Schedule in accordance 
with article 368 and to assimilate the 
acquired territory by an order relat-
ing to article 3, as pointed one by the 
Supreme Court. 

12.30 hn. 

[MR. SPEAKER in the Chair] 

This procedure necessarily involve. 
two Bills: one for amendment of arti-
cle 1 of the Constitution and the First 
Schedule and the other appropriating 
the added ueas of the States, namely 
Pakistan Enclaves, under article 3. 
The Supreme Court itself has indicat-
ed the necessity of two Bills, one 
necessitating the amendment of arti-
cle 1 and the First Schedule mid the 
other involving an ordinary Bill only. 
The two Bills cannot be rolled up into 
one as the procedure for the two and 
the conditions for passing are different. 
I am saying this because the West 
Bengal Government has laid stress that 
there ought to have been one Bill and 
not iwo. According to the advice given 
to me and my own views, this could 
not have been done and if we have 
tried to do that, it would not have 
been in conformity with the Supreme 
Court's advice in the matter. The 
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Attorney General of India was also 
consulted in the matter and he too 
advised that two separate Bills should 
be prepared. 

The Bill relating to article 3, the 
Acquired Territories Merger Bill, 1960 
was required to be referred to the 
State Legislatures concerned untler the 
proviso to article 3. The order of re-
ference was accordingly made by the 
President and was transmitted to the 
Chief Secretary to the Government ot 
West Bengal with a covering letter 
in which he was requested to bring 
the matter to the notice of the Chief 
Minister and make arrangements for 
the reference to be considered by the 
State Legislature. 400 copies of the 
Bill were sent to the State Govern-
ment for circulation among the Mem-
bers of the State Legislature. 400 
copies of the other Bill Constitution 
Amendment Bill were also sent to the 
State Government. Both the Bills 
were examined by the State Govern-
ment and they submitted certain com-
ments. 

As regards the Acquired Territories 
Merger Bill, 1960, they stated that no 
comment is called for except that there 
was no provision relating to the citi-
zenship of the residents of the terri-
tories acquired. The question of vali-
dity or constitutionality of the Bill was 
not at all raised. 

The grounds on which the West 
Bengal Assembly had passed the Reso-
lution that the Bill is invalid and un-
eonstitutional may now be examined. 

The first ground is a statement of 
fact and calls for no comment. 

The second ground is also a state-
ment of fact but it describes the agree_ 
ment as one and indivisible. The 
agreement cannot be aptly described 
lIS indivisible as it cedes certain terri-
tories and acquires certain other terri-
tories. The provision regarding the 
cession of territories is separable from 
the provision regarding the acquisition 
of territories. By advising two sepa-
rate methods of legislation to imple-

ment cession and acquisition of terri-
tories, the Supreme Court itself baa 
indicated that the agreement is not 
indivisible and the opinion of the 
Supreme Court necessarily involves 
two separate Bills, one for cession of 
territory and the other for absorption 
of the acquired territories. 

The third ground is not in contor-
m;ty with the opinion of the Supreme 
Court. As stated above, the Supreme 
Court has held that Parliament can 
make a law relatable to article 3 for 
the purpose of implementing the 
agreement in so far as it relates to 
acquisition of territories. It is only 
in respect of cession of territories that 
the Supreme Court has held that the 
law relating to article 3 is not com-
petent. 

As regards the fourth ground, the 
Supreme Court has suggested two 
ways for implementing the agreement: 
one by amending article I and the 
First Schedule of the Constitution in 
accordance with article 368 to imple-
ment the agreement for cession of 
territory and a law under article 3 to 
absorb acquired territories. While 
passing, they mentioned another way, 
namely, amendment of art'cle 3 itself 
so as to cover cases of cession of terri-
tory and enabling, after such amend-
ment, cess'on of territory by an ordi-
nary Act under the amended article S. 
The latter method has not been accept-
ed by Government who have, there-
fore, adopted the former. It has not 
been accepted, as I haVe said before, 
as We do not wish to make it easy to 
cede territory by a law by a sample 
majority. It is, therefore, not correct 
to say that none of the methods indi-
cated by the Supreme Court had been 
adopted in drafting the Bill. 

With reference to the fifth ground, 
it is true that the provisions of arti-
cle 3 are being utilised to give effect 
to part of the agreement only in so far 
as it relates to the acquisition of terri-
tories and this method is in accordance 
with the opinion of the Supreme Court. 
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It is said that the acquisition of ter-

ritories is nothing but the result of an 
exchange involving cession of territor-
ies and that to give effect to the agree-
ment by piecemeal legislation relating 
to matters which are inseparable is 
unconstitutional. It is not wholly cor_ 
rect to say that the acquisition of ter-
ritory is the result of exchange involv-
ing cession of territory. The exchange 
of territories is in respect of Cooch-
Behar Enclaves only. The other items 
of cession of territory and acquisition 
of territory are decided on merits. It 
necessarily follows from the opinion 
of the Supreme Court that there are to 
be two separate laws and the two Bills 
drafted in accordance with that opi-
nion are not therefore unconstitutional. 
Whether the agreement can or cannot 
be said to be inseparable is unimport-
ant in view of the Supreme Court opi-
nion necessitating the passing of two 
separate Bills. 

The sixth and the last ground statelll 
that the method of implementing the 
agreement by two Bills is objection-
able since the State Legislature is dep-
rived of the right to express its opinion 
in respect of the cession of a part of its 
territory. Such a result flows from the 
provisions of the Constitution itself. 
While a Bill under article 368 does 
not require reference to the State 
Legislature, the Bill under article 3 
alone requires such a reference. The 
Constitution does not give the State 
Legislature an opportunity to express 
its opinion in respect of cession of ter-
ritory. Dealing with this aspect, the 
Supreme Court has observed that this 
incidental consequence cannot be 
avoided. In defence of such a position, 
the Supreme Court adds: 

"The Bill has to be passed in 
each House by a majority of the 
total membership of the House ... " 

That is, the Central Legislature. 

.. . . . and by a majority of not 
less than two-thirds present and 
.,otin,." 

That is to aay, it should obtain the 
eoneurrence of a substantial number 

of the HOuse which may normally 
mean the consent of all the major par-
ties of the House and that is the safe-
guard provided by the article in mat-
ters of this kind. 

It may be mention that with a view 
to enabling the State Legislature to 
have an idea of the complete picture 
sufficient number of copies of the Con: 
stitution (Ninth) Amendment Bill 
were also sent to the State Govern-
ment. It is not known if these copies 
were circulated to the Members of the 
West Bengal Legislative Assembly. It 
is thus submitted that the Acquired 
Territories Merger BilI, 1960 has been 
framed in accordance with the opinioR 
of the Supreme Court and cannot be 
regarded as invalid or unconstitu-
tional. 

Sir, I have taken so much time over 
this point because they have said in 
the West Bengal Assembly that this 
is unconstitutional and I have to point 
out that we have acted in stdct accor-
dance with the advice given by the 
Supreme Court. 

Now, there is another point "iz., that 
the procedure adopted by the Presi-
dent was not correct: that is what 
they say. At the end of the Resolution 
of the West Bengal Legislative Assem-
bly, there is an objection to the effect 
that the procedure that had been 
adopted in referring the Bill ,to the 
Legislature through the State Govero-
ment is not in accordance with the 
provisions of the proviso to article 3 
read with article 168. This proviso to 
article 3 states that the President shall 
refer !;he Bill to the Legislature of the 
State for expressing its views thereon 
within such periOd as may be speci-
fied in the reference. In the present 
case, the order of the President stated: 

"Now, therefore, in pursuance of 
the proviso to article 3 of the Con-
stitution of India, I hereby refer 
the Bill to the Legislature of each 
of the States for expressing its 
'riews thereon within • period of 
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one month from the date of this 
reference." 

The House will remember that there 
were several legislatures concerned-
Assam, Punjab, as well as West Ben-
gal. The President's reference to the 
legislature was dated 23rd October. 
As he gave a month, the period of 
reference expired on the 23rd Novem-
ber last. There is no doubt that the 
reference was made to the legislature. 
It said so, and in fact, it is recognised 
in the preamble of the resolution of 
the West Bengal Legislative Assembl,. 
which says: 

''Whereas the Acquired Terri-
tories Merger Bill, 1960 has been 
referred by the President through 
the State Government to the legis-
lature of the State for expressing 
its views thereon" etc. 

The objection taken apparently is that 
the reference to the legislature by the 
Presid~nt was made through the State 
Government. The requirements of the 
introduction of such a Bill are two: 
namely, (a) there must be a recom-
mendation of the President; and (b) 
the President must refer the Bill to 
the State legislatures concerned for 
their views where the Bill proposes to 
alter the boundaries, etc. This latter 
requirement does not specify the pro-
cedure by which the President has to 
refer the Bill for the views of tlH 
legislature concerned. It is a settled 
principle of law that where the prin-
cipia for the exercise of the statutory 
power is not laid down, the authorit7 
exercising the power can follow it. 
own procedure so long as it is ~ 
arbitrary or capricious. 

The procedure followed in the ~ 
sent case for sending the reference 
through the State Government for ob-
taining the views of the State legisla-
ture concerned was followed 1Ihrough-
out, ever since the Constitutidtl came 
into being, namely, in the case of the 
formation of the State of Andhra: in 
the case of the States Reo!"J!IIDisatioa 
Act; in the case of the alteration of the 
Bengal and Bihar boundaries; and I.D 

the case of Assam and Bhutan boun-
daries and so on. The same procedure 
was also followed when the President 
sent his recommendation to the Lok 
Sabha under article 117 which he does 
frequently. The recommendation is 
sent to the appropriate Ministry for 
being conveyed to the Lok Sabha, the 
procedure for sending the reocmmen-
dation to the Lok Sabha directly not 
being laid down in the Constitution. 
There is, therefore, nothing of subst-
anCe in the objection on this point. 

Apart from this, how else is the 
Pres:dent to function? Has he to write 
to the Speaker directly on the subject 
and in such a case who is to move the 
motion in the House? Or, has the Pre-
sident to send it to the Governor? 
If so, the Governor will have to send 
it to the State Government. It is onl,. 
the State Government that can take 
action in the Assembly on such a mat-
ter. Thus, from the legal point of 
view as well as from the common sense 
point of view and the practice hitherto 
consistently followed, the sending of 
the referenCe by the President to the 
State Government to be placed before 
the legislature was correct, and can-
not be objected to. 

I might add that the rules of busi-
ness of the West Bengal legislature 
even do not provide for any procedure 
tar obtaining its views under article 3. 

Thus far, on these legal mattera 
which have been raised, I am SOrT7 
I have taken up so much time in • 
rather dry dissertation on the subject. 
But I wanted to make it clear that w. 
have throughout taken the greatest 
care in taking the steps. Originally, 
when this matter came up, that it, 
aftJer the agreement, we considered 
how We have to give effect to it. The 
House will remember that most of 
these things-not the Coach-Behar 
enclave-were interpretations of the 
Radclitre award. That is, the view of 
Pakistan and the view of India di1!er-
ed as to the interpretation. In other 
wards, if the interpretation w~. par-
ticular one, that interpretation -
rlltht from the very begInnin. of tlw 
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Radcliffe award. It is not that any 
step was taken, that is to say, as if an 
arbitrator or some judicial authority 
made it clear that this is the interpre-
tation. According to us, that interpre-
tation really applied from the very 
day of the partition. It was not a ces-
sion of territory as such. Though it 
resulted in a cession, it was a recogni-
tion of something which Radcliffe had 
stated. 

Shri H. N. Mukerjee (Calcutta-Ce:l-
traJ): Since the Prime Minister knows 
that Berubari was not an enclave, it 
is a matter for acquisition or cession. 
It is not a matter for negotiation in 
regard to the award given by Radcliffe 
or Bagge. 

Shri lawaharlal Nehru: Berubari, 
as I shall presently show, was one of 
the matters in dispute. It is not an 
enclave, of course. The enclave was 
a separate question. The Coocb-Behar 
enclave had nothing to do with the 
Radcliffe award. They are separate 
things between the two Governments 
~xchanged for convenience. 

Shrl H. N. Mukerjee: Purely on 
merit, you are going to see which to 
cede and which to acquire. 

Sbri lawaharlal Nehru: Berubari 
Uruon was one of the matters in dis-
pute in regard to the interpretation of 
the Radcliffe award. But the inter-
pretation of Pakistan and India difl'ered 
and this has been t-efore us for a 
number of years. 

I was merely saying how we pro-
eeeded with it legally. So, technical-
ly, if it was not a cession in that sense, 
but a clarification of what Radcliffe 
had decided, the question about ces-
sion nonnally does not arise. Never-
theless, we attached value to this and 
we decided-

Shri Tridib Kumar Cbaudhurl: Just 
one point. 

Mr. Speaker: Let the hon. Prime 
Minister go on and let him finish. Hon. 

Members will note down the points 
and I shall allow them later on to put 
questions if any. 

Shri Jawaharlal Nehru: But we 
decided nevertheless that this was 
such an important point that it should 
be brought before Parliament for 
Parliament's decision. Later, subse-
quently,-it was I think on the 1st of 
April, 1959 or later-on the questian 
of how best to do it, what was the best 
method to do it, there was some argu-
ment. So, we advised the President 
to refer it to the Supreme Court, and 
so it was referred and the Supreme 
Court gave its opinion after about a 
year. 

Then again naturally the question 
arose. Obviously we had to follow 
the advice of the Supreme Court. And 
the Supreme Court gave two or three 
alternatives how to follow L. As I 
have already stated, one proposal was 
that we should change the whole con-
stitution so as to enable future cases 
of cession to be decided by a simple 
majority of Parliament. They did not 
approve of it but they said this can be 
done. We did not approve of it, as I 
said, because we did not want to make 
this a simple affair. 

I want to refer to one fact which has 
been repeatedly referred to, namely, 
the question how far the West Bengal 
Government or their representatives 
were cO:lsulted in this matter. As R 

matter of fact, a year and a half ago 
nearly, I made a statement in this 
House. Perhaps hon. Members have 
forgoLten what I said then about this 
very matter. So, I would like to go 
into some detail as to the process ot 
consultation that took place. This dis-
pute about Berubari was raised by 
Pakistan in 1952. It had since been 
the subject of much correspondence, 
lis well as discussion between the Gov_ 
ernments of India and Pakistan. Both 
India and Pakistan claim the whole of 
the Berubari Union according to their 
interpretation of the Radcliffe award. 
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I dO not wish to go into every year's 
correspondence and all that. The West 
Bengal Government of course was, as 
other State Governments. often parti-
cipating in this correspondence. There 
was no two opinion between the Wpst 
Bengal Government and the Govern-
ment of India, because our interpreta-
tion was that the whole of Berubari 
Union should come to India. So was 
theirs in fact. We were following 
their advice in this mat~er. Then. 
ultimately, matters arrived at a stage 
when all these various dispu ~es bet-
ween Pakistan and India in regard to 
the frontier came to a head and we 
tried to solve them to the best of our 
ability. Even in Pakistan there was 
that feeling because, as the House well 
knows, there were almost daily trou-
bles in the frontier, questions here, 
motions for adjournment and all that. 
We thought we should try to settle 
where the frontiers were, because 
most of the trouble arose on account 
of disputed frontiers. 

There was a conference in August 
1958 at the level of Secretaries. No 
agreement was reached then though a 
number of proposals and counter-pro-
posals were made. In September 1958 
the then Prime Minister of Pakistan 
and the Prime Minister of India met 
in Delhi. They asked their Secretaries 
to consider the remaining matters 
which had not been agreed to and dis-
eIlSS the various proposals made for 
settlement. The two Secretaries met. 
Now, when this arltUment arose wi'h 
the West Bengal Government, soon 
after that, that is, a year and a half 
ago or so, the Commonwealth Secre-
tary, who is most intimately associated 
with the talks ri«l\t from the begin-
ning, put down a loni note and I am 
quoting from that. 

'The two Secretaries met" 
that is, Pakistan and Government o)f 
India Secretaries. 

'After some discussion Of the 
various proposals. the Common-
wealth Secretary suggested that 
the representatives of the State 

Berubari to Pakistan 
Governments concerned in India 
(that is, Bengal, Assam and 
Punjab) should be invited so that 
their reactions may be taken to 
these proposals. The Chief Secre_ 
tary of West Bengal as wen as the 
Chief Secretaries of Assam and 
Tripura were called in from the 
Indian side and the Pakistan 
Foreign Secretary ca"c6 in the 
Chief Secretary of the East 'Pakis-
tan. The State Chief Secretaries 
of India said that they would like 
to consult their Directors Of Land 
Records and other officials. 'l'he 
Chief Secretary of West Bengal 
stated that the proposals regarding 
West-Bengal-East Pakistan 
boundary were practical but he 
would consult his colleagues. 

May I say that they were considering 
a number of proposals, a package pro-" 
posal, not merely this? This was not 
the only one but it was a package pro-
posal both in regard to western and 
east~:_l sides. Bengal, of course, is 
concerned only with the eastern one. 
But there were several matters. 

Shrl Tyap (Debra Dun): Bebubari 
inclusive? 

Shri .Jawaharlal Nehra: Oh yes, of 
course. So, the Chief Secretary of 
Bengal said-it is not a question of 
liking or diSliking but taking a: matter 
in all its aspects and approving of the 
deal, if I may use that word or not. 

''The Chief Secretary Of West 
Bengal said that the proposals re-
garding West Bengal-East" Pakis-
tan boundary were practical but 
he would consult his colleagues. 
The Commonwealth Secretary 
pointed :lut that there were two 
Coach-Bihar enclaves shown in 
the maps as adjoining Berubart 
Union No. 12 and any decision 
regarding the Berubari Union re-
quired careful consideration, 
because of the question of access 
to these enclaves. The Chief 
Secretary of West Bengal consulted" 
~s colleagues and on return 
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stated that the division of Beru-
,bari Union should be so made .. 
to allow for communicatioll!' to be 
maintained with one of the Cooch-
Behar enclaves to be retained by 
West Bengal, the other enclave 
along with half of the Berubari 
Union going to East Pakistan. Thia 
was agreed to by the Pakistan 
Foreign Secretary and the fonnula 
for the division of the Berubarl 
Union was worked out in consul_ 
tation with the West Bengal 
<>fficials and incorporated in the 
recommendations of the Secre-
taries. 

The abOVe represents the facta 
of the case and the discusSion on 
'the 10th September at the official 
level. So far as the question of 
Berubari is concerned, accordinl 
to this it is correct to say that the 
West Bengal officials did not re-
commend the division of the 
Berubari Union; neither did the 
officials of the Government of 
India. But the division of the 
Berubari Union was a part of a 
number of counter proposals made 
by the Pakistan Government and 
the question at issue was whether 
we should accept these proposals 
as a whole. The West· Bengal 
officials did not object to the 
acceptance of the counter pro.. 
posals and worked out a formula 
fOt" the division of the Berubari 
Union which would retain the area 
through which the essential com-
munications passed" in Welt 
BengaL That is to say, as stated 
by the Prime Minister, an ad hoe 
decision was taken after consulta-
tion between the oftl.cials of the 
Government of India and the 
Government Of West Bengal. The 
I'eSpOnsibility, of counoe, for the 
decision is that of the Government 
of India. It would not, however, 
be correct to say that the Chief 
Secretary of the West Bengal Gov_ 
ernment and other oftlcials were 
not asked for any opinion In 
-regard to Pakistan's counter-pro-

po98ls in respect of Berubari 
Union." 

1 should like the House to remember 
that these two Chief Secretaries had 
come here for this purpose. They 
Were constantly discussing these 
matters with the oftl.cials of the Gov_ 
ernment of India and, naturally their 
opinions we have been asking for. But 
Berubari does not stand out; it is a 
whole scheme of things that we dis-
cussed.. 

Now. it may be. as I said on another 
occasion, that certain misunderstand-
ings may have taken place; it is very 
difficult to say. But one thing is quite 
clear that they were consulted 
throughout and that they gave the im-
pression, actively or passively, or may 
be they have done so because they 
thought this is the only way, whatever 
It may be, even without approving ot 
it. But that is the impression that was 
given and that is what was conveyed 
to me. There is no doubt as to what 
was conveyed to me because I asked 
a strai!!htforward question on Bengal 
as to who represented their Govern-
ment, whether they were senior 
ofllcials and so on. I was told that 
there wu the Chief Secretary, the 
Joint SecretarY of the Home Depart-
ment and the Director of Land 
Records. 

Soon after the conference with 
Pakistan was over, a meeting was 
held with the Ministry of External 
Affairs the very next day, 11th Sep-
tember to consider the implementa. 
tion ot'the altteement arrived at. At 
that time the Chief Secretary of the 
West Bengal Government had left but 
the othel' officials were still there. 
The following is taken from the 
minutes of the meeting in regard to 
Berubari Union: 

''With regard to the division of 
the Berubari Union the Common-
wealth Secretary explained that 
the horizental division agreed to 
did not mean that the demarcation 
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should take place alonri straight 
horizontal line regardless of the 
effect of such a division on the 
ez1stiDg sYstem of communicatioDS 
etc. which should be kept intact 
as far as possible." 

After that, it Is noted: "Action to be 
taken by West Bengal": usually thert! 

. is a note as to who has got to take 
action. The minutes of the meeting 
were sent to the State Government on 
the 18th September, 1958, that is, 
within a week of that conference, tn-
gether with the documents regarding 
the agreement reached with Pakistan 
wi th the request that neces sary action 
might be taken. Subsequently, a 
let.er was received from the West 
Bengal Government dated October It), 
1958. from the Chief Secretary. The 
only quesUon ralsed m this letter was 
whe.her the change in Government in 
Pakistan-the change had taken plar.e 
just a little before-whether that 
-change had made any difference to the 
implementation of the decisions 
reached between the two Prime Minis-
ters. The Commonwealth Secretary 
replied that thE: new regime in Pakis-
tan had intimated that it will stand by 
all commitments made by the previous 
aovernment, and therefore, the imple-
mentation of these matters should not 
be heJj up. On the 30th October, 1958 
a request wa~ made to the West Bengal 
Government for population and other 
local data regarding the Berubari 
Union in answering questions in Par-
liament. On the 14th November the 
West Bengal Government supplied the 
informat;on and added that the DepU~y 
Commissioner at Jalpaiguri had been 
asked to furn1sh further information. 
This further information was !lUpplied 
wi h the letter of the 24th NovE:mber 
1958. On the 15th November the West 
Bengal Government went sO far as to 
propose certain amendments to the 
schedule to be attached to the draft 
Bill regarding the exchange of Cooch-
Bihar e:'lclaves on the bnis of the 
ar:cepted division of the Berubarl 
Union. 

I cannot «D on taking too JliUch 
time but r have got a number ot let· 
1476 (Al) I.SD--S. 

ters, long letters, my letters and' our 
Secretary's letters to the West Bengal 
Govemment Chief Minister dealicg 
with this matter. It would thlA be 
Been from all this correspondence 
which followed soon after the deci-
Bions taken at the conference that the 
West Bengal Government did not give 
any indication that the decisions were 
not acceptable. In fact, the indica-
tions were exactly to the contrary. 

13 hrs. 
On the 9th December, 1958, the 

Prime Minister dealt with the state-
ment on the Berubari Union in the 
course of a debate here in Parliament 
on the international situation. On the 
15th December a question was put in 
the West Bengal Assembly by Shri 
.Joyti Basu about the Prime Minister'. 
~talement. The Chief Minister ot 
West Bengal replied to it to the effect 
that the Director of Land Records 
had not suggested a division. He 
asked me for the text· of my statement 
and I sent it to him. I said. ''1 take 
the responsibility {or this decision; it 
is not the Director's." I did not wisIa 
to drag the poor Director in takinI 
such a big decision. 

Then I made a statement in the 
Rajya Sabha on the 16th December. 
All that is on the record. On the 29th 
and 30th December the West Bengal 
Assembly and Council debated the 
transfer of Berubari Union and passed 
resolutions to the effect that the Beru. 
bari Union should remain part of 
India. Subsequently there was a gOOd 
deal of further correspondence bet. 
ween the Prime Minister and the Chief 
Minister of West Bengal. 

I should like to repeat that throqh-
out this period of our talks with 
Pakistan the senior State officials were 
p~e3ent in Delhi and obviou3ly in 
touch with the negotiations. There 

was no indication at any time from 
them that the decisions were not ac-
ceptable to them. So also in subse-
quent correspondence even thoUib the 
West Bengal legi.lature had',· ~ 

. resolutions disapproving of this. ·But 
c. I lccetltelitirely, of course, that the 

i~ Ii! 
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major responsibility was the G"vvn-
ment of India's and more particularly 
mine The point is that I do not thiDk 
it is at all right to say that people 
were not conSUlted. I can understand 
that as regards giving approval or not, 
some misunderstanding arose and the 
parties were not quite c:lear as to what 
they agreed to and what they did nol 
But even so tacit approval was Bhcnm 
throughout-then and in aubsequent 
proceedings. 

The legal interPretation ~ the 
Radcliffe Award made the position of 
Berubari rather doubtful. If no Bet-
tlement was arrived at, not only the 
question of Berubari but any ether 
questions inc:luded in the aettlement 
would have been left over. The mat-
ter would have been referred to a new 
tribunal. We definitely thought that 
the settlement as a whole was to the 
advantage of India and West B~aL 
I should like to say frankly that w. 
thought that it was advanta,eous for 
West Bengal and for India, of course, 
that this agreement should be arrived 
at not merely as a whole, but I would 
like to say even in regard to Berubari 
itself, that is, the division of Beruhari. 
The other alternative was of sendin, 
it to a tribunal which may have 
decided either way, either in favour 
of Pakistan or in favour of India. If 
it decided in favour of Pakistan, we 
would haVe lost the whole of the Beru-
bari Union. So We thought that it 
was fair both in the larger context and 
in regard to this. Naturally, We !mew 
we did not like it but things which 
one does not like have to be agreed 
to sometimes. So in the balance w. 
thought that that was right. 

This took plaCe then. Later, as I 
said, on the 1st April, 1959, it was 
referred to the Supreme Court and 
they gave their opinion on the 14th 
March-almost exactly a year later. 

Looking at this matter one hu to 
keep in view that for lipt years thfI 
was a pending matter on which there 

wu a lZ'eat deal of correspondence 
and discussion previously. Later the 
discussion became rather more pointed 
because it so happened that both par-
ties, that is, we of course, but even 
Pakistan, had arrived at the decision 
!to come to a settlement. Many of ear 
conferences, this House !mows, have 
not been productive because the atti-
tude taken up by Pakistan had not 
been helpful. In this matter they 
were definitely helpful. They wanted 
thingS to be done and we certainly 
wanted thines to be done to ,et a 
peaceful frontier and put an end to 
it 

I should like the HoUSe to 10011: at 
it in that context. This meetin, takes 
place, each person desiring a BettIe-
ment-West Pakistan, East Pakistan 
and all that-and as regards Berubari 
naturally We would prefer the whole 
of Berubari to remain with us. But 
It was a question not only of the lar-
,er context but of coming to a com-
monsense decision, which we did not 
like, in order to avoid something 
,Which we liked still less. I .Ull feel, 
therefore, that the agreement was a 
right one and a worth-while one both 
from the point of view of West BenpI 
lind India. 

It is unhappily true that, may be, 
a number of people who might be 
aftected by this would have to leave 
their homes. The population of whole 
of Berubari Union is a little over 
12,000. Half of Berubari would be 
about 8,000. There are some Mus-
lims. 

Shri Tyaci: Have you some idea of 
the proportion between the Hindus 
and Muslims there? 

Shri Jawaharlal Nehru: I understand 
-I do not know the exact figures; in 
fact, the exact line is not drawn-
there are not many Muslims. They 
may be Bome hundreds. About two-
thirds of that population of this half 
are refugees from East Pakiatan. It 
certainly is a most unfortunate thinr. 
lIamely, that persQDlI who have been 



St4temnt re: AGRABAYANA M, 11&3 (SAltA) 7'rauIe-r of 3872 
Ben&bari to Pa/NtQ1I 

uprooted once should have to face a 
contingency which mi,ht lead to their 
being unrooted again. I think aU of 
VI anyhow-whatever our views ma,. 
be-must sympathise with them and 
consider it our duty to help them if 
any need arises to the extent pasible 
for us. 

All the history that I have placed 
before the HOUSe indicates not some 
Budden decision suddenly arrived at 
but after giving consideration to it 
repeatedly and fairly. I must say that 
at this conference the dilcUlSion was a 
fair and just one and there were no 
pressures from Pakistan which would 
compel Us to do 80methin,. W. 
agreed to it, to each thin, idividually 
and severally and havin, re,ard to it 
'We ,ave our word to Pakistan. We 
signed that document. Later it came 
up before Parliament In various waYL 
All this history I have related. 

I need not remind the House that if 
I functioned there it was not in an in-
dividual capacity. Obviously I func:-
tioned in the capacity this Parliament 
has given me, that is, of the Prime 
Minister of India. Every matter, 
obviously, cannot come to Parliament 
a. many thin,s are being done daily 
in that capacity. The word of the 
Prime Minister of India, apart from 
being the individual concerned, is not 
a light thing. An agreement arrived 
at on behalf of the Government of 
India also has a certain not only im-
portance but sacredness about it. It 
is the word of a Government and ~,e 
word of a country. I do not want 
anyone in the wide world to 
say that we do not honour 
our pledges and our undertakings. I 
have no doubt in my mind that we 
must hold to our pledge. I do not 
like. as has recently been said not in 
very happy terms, that we do not 
hold to our pledges. We have been 
accused that we did not hold to our 
pledges and our undertakings. So we 
have to tace that tssue. Of course, 
when there is an agreement between 
two parties. that agreement has to be 
fulftlled. The only possible way mi!(1tt 
lie lIOII1e agreement to 't'Bl'1 the ether 

agreement There is no other way to 
that. Whether that is possible or n ... t, 
1 c:mnot sa,. at the moment. I do Mt 
understand how at this ltage we can 
just say that tor this or that reuoll 
we resile from that agreement. 

I am lOrry, Sir, I have taken 10 
much of the time of the House. But, 
the matter is important. 

Several BoD. Membenl roBe--

8br1 Naushir BharIIcha (East Khan-
desh): The Prime Minister's state-
ment may be circulated. 

Mr. Speaker: There won't be any 
discussion on this. 

Ibrl Nauhir BharIIcha: The.tate-
ment may be circulated. 

111'. Speaker: The whole apeeclir 

Some Baa. lIIem11ers: Yes. 

Ibrl Tyacl: It will be better if the 
two Bills which have been sent to 
the West Bengal Legislative Assemb-
ly could also be circulated amonpt 
the Members, 10 that we can Imow 
what they are. 

Mr. Speaker: I shall have copi. 
of the speech kept in the Notice OfBce. 

Some Boa. Members: No, no. 

Sbrl Naushir BharIIcha: We wont' 
be able to study it. It is an important 
matter. It may be circulated. 

Mr. Speaker: Hon. Members lI.ght 
shy to go to the Notice office which. 
belongs to them. 

Sbrl Nath Pal: Why this econolD:J! 

Mr. Speaker: Very well. I will 
circulate copies to all hon. Members. 
&> tar as copies of Bills are concerned, 
I will keep a few copies in the Lib-
rary or Notice 01l.l.ce. Hon. Membezw 
may refer to them. 

There ill no discussion on thI8 
matter now. For clarification, OM _ 
two questions are aUowed.. 
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8IIri B. N. MakerJee: I beg of you 
to bear with me a little while because 
the Prime Minister has raised eel'-
tam. important questions ...•.. 

Mr. Speaker: That would lead to 
a discussion. Let us understand the 
scope. The Prime Minister has made 
a statement. It is a long statement. 
It is not an easy matter to decide if 
they have got any objection to it 
either in law or in fact. These are 
two different things. On a question 
nothing is settle i. For clarifications 
one question may be put. On the 
other hand, if he wants to have a 
discllssion, let Us consider if it is 
necessary to have a discussion at all, 
what are the matters to be discussed 
ailli how are they going to be better-
ed by dicussion. If they write to me, 
normally as a matter of notice, let 
me see. To:!ay, they will stop with 
putting one question. There will be 
no discussion. Let him clarify what 
is his doubt. What is his doubt 
regarding this matter. 

Sbrl H. N. Mllkerjee: If I may 
fennulate the question, since it is an 
attribute of sovereignty that a country 
which is free can acquire foreign 
territory or cede territory, since any 
internal legal complications might 
very well be settled by legal ingenui-
ty, since the whole question of cession 
on merits of a particular area the 
inhabitants of which are largely 
refugees from East Pakistan, has come 
into the picture, since the Prime 
Minister has reiterated his determi-
nation that he is going to stand by 
the view which he has ind'cated to 
the then Prime Minister of Pakhtan, 
since the matter is agitating the minds 
of ....... . 

Mr Speaker: What is his questionl 
What does he want? 

Sbrl B. N. Muker;lee: I feel it is 
necessary for Parliament, in view of 
the people of the locality themselves 
never having been consulted and now 
being transferred like human cattle, 
to another country, to have a discus-

sion on the implications of the state-
ment which the Prime Minister hu 
made. I beg of you, I tell you earn-
estly, to give some time after the 
Government also cogitates a little 
more carefully in regard to tru. 
matter. I do not wish that the Gov-
ernment should act in a huff because 
the Prime Minister was saying that 
the honour of India is involved. Let 
us consider this matter carefully and 
sympathetically and let this House 
have an opportunity to discuss it at 
some future time, as quick a time as 
possible, sO that we will really be 
able to put forth the case which is 
felt by the people of our part of the 
country. I do not want any disturb-
ance. I know very well that in West 
Bengal there is ....... . 

Mr. Speaker: He wants a discussioll 
on the statement. Very well. Shri 
Tridib Kumar Chaudhuri. 

Shrl Tridib Kumar Cbauilburl: The 
Prime Minister, at one stage, said that 
thi. agreement with regard to Bertl-
bari arises out of the interpretation of 
the Radcliffe Award. I only wanted 
to draw his attention to this OpiniOIl 
of the Supreme Court in the judg-
ment: 

...... we cannot acceie to the 
argument urged that it does no 
more than ascertain and deter-
mine the boundaries in the light 
of the award. It is as Agreement 
by which a part of the territory 
of India has been ceded to Pakis-
tan and the question referred to 
Us in respect of this Agreement 
must therefore, be considered on 
the basis that it involves cession 
or alienation of a part of India's 
territory." 

The Prime Minister has said that they 
took it that the Government of West 
Bengal expressed their tacit approvaL 
I want to know whether the Govern-
ment of West Bengal or the official. 
who represented them at the time of, 
the '&'greement or at the Karachi' 
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Conference expressed their dis-
approval of this whole thing before 
this opinion was expressed by the 
Supreme Court or after this opinion 
was expressed by the Supreme Court. 

Shri lawabarlal Nehru: The matter 
lIcfore the Supreme Court was what 
procedure should be adopted, what 
lteps should be taken to give effect 
to certain decisions. There is no 
doubt that the question of Berubari 
arises from the manner you interpret 
the Radcliffe Award. That Is 
obvious. The point that the Supreme 
Court decided was that even so, this 
is the procedure that should be adopt-
ed, and not a procedure that this was 
ab initio part of Pakistan and there-
fore, nothing should be done. I sub-
mit that is a point quite clear. We 
ourselves were in doubt about this 
end we referred it. Naturally, we 
accept the Supreme Courts opinion. 
As for West Bengal Government, as I 
aaid, in 1958, in December, I think, 
they expressed their disapproval, and 
the West Bengal Assembly passed a 
ntSOlution to which I referred. Later, 
I do not know the dates, this time, the 
matter came up after the Supreme 
Court's opinion, when we started 
takin, steps, the West Bengal 
Assembly again repeated their reso-
lution. That is so. There is no ques-
tion of approval. Nobody likes many 
things. But. we have to do that 
hcaUSe if We do not do that, l0III11-
thin. we dislike more comes. In the 
balance, one approves a thiq and 
carries on with It 
S- Roa. Mem'- .,. __ 

Hr. Speak_: No more cIiscruIIioD .ow. 
IIn1 Nat.h Pal: One question, SIr. 

Mr. Speaker: There is no more 
discussion. I am not lOing to allow 
any more questions. 1 have allowed 
Kembers who come from Calcutta to 
put certain questions for clarification. 

Shri Nath Pal: Let us transfer it to 
the Bengal Assembly. Why have a 
debate here if only the Bengal Mem-
bers are to be allowed? (Interrup-
tions). 

Mr. Speak_: Shall I start a dls-
eussion now? If hon. Members will 
go through the whole statement and 
table whatever questions they wan, 
to ask, that would be much better, 
instead of merely hearing it and each 
ont' raising a particular question. The 
question may be very important. Let 
tht'm consider leisurely. Tomorrow or 
day after tomorrow, let them put 
questions. I will send them on to the 
hon. Prime Minister and try to find 
out if any clarification is necessary. 
So far as Shrj Mukerjee's request is 
concerned, let us consider it in due 
course when the matter comes up. 

Shrt T1acl: On a point of on:Ier. 
If the House already envisages a dis-
cussion on a particular point-of 
course. the Bill is coming-we _OIl 
have a separate discussion oa the 
'\'ery same subject. 

Bhri VaJI!ayee (Balrampur): Why' 
Dot? 

Bini Tyalri: Of course. DOt, beaua 
It is against the Constitution, against 
the whole practice. If we are going 
to have a Bill. we give the verdict lID 
that Bill, but before that on that ~ 
particular point we cannot have a 
discussion, as we have to vote In a 
discussion also. We cannot take ODe 
decision one day and another declsioa 
on the Bill that is di1!erent. How_ 
that be pouillle? 

Mr. Speaker: I will bear this In 
mind. 

8brI ...... (Tenall): Such a lot of 
t:Dcertainty has been created in regard 
to the facts of the case in view of this 
dispute between the Bengal Govern-
ment and the Union Government and 
the discussion that has talr:en place In 
that legislature. Therefore, it would 
be a proper thing for us, as you your-
.u luaested, tor aome of ua to lie 
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permitted to put some questiODI ... 
uk for aome elucidation. 

For instance, the hon. Prime Minis-
ter said that the Union Government 
or he himself understood that the 
Bengal Government had ,iven their 
tacit approval, rightly or wrongl,. aa 
he put it. I would like to know whe-
ther, when he decided to attend this 
conference of the two Prime Ministers, 
he thought of consulting the Bengal 
Government through its Ministry and 
not through the officers. and if he did 
not do so, whether he was under the 
impression that the Chief SecretB1"7. 
however highl,. placed an 01licer he 
inight be, could possibly be expected 
to speak for the Bengal Government 
and represent the Ministry. Under 
what impression rlid they call for the 
officers from the Bengal Government? 
If they wanted to consult the Bengal 
Government, surely it was the Minis-
try which shoul:! have been consult-
ed, and when the Prime Minister 
himself was taking part here in those 
discus~ions, one would have expected 
the Prime Minister to have invited 
the Chief Minister there. 

Mr. Speaker: I do not want to take 
up the role of the hon. Prime Minist.er, 
but from what 1 heard--.<>ther Mem-
bers also have heard-the han. Prime 
Minister said that the details were 
worked out in the presence of the 
o1licers who carne there. Thereafter, 
the notes of whateyer happened were 
IleDt to them and the anI,. objection 
was-from the long statement this is 
what I lIathered-that the lettlement 
e1licer did no accept it. 

Shrl BaDp: Ma,. I be permitted 
to ask whether on the da,. the tw. 
Prime Ministers signed the agreement, 
they did not think it was an agree-
ment but only a kind of understand-
ing between them which would he 
subject to alteration, amendment or 
complete annulment after having had 
the opportunity of consultin& the 
Bengal Government? Surell' the,. 
thoupt it w.. .. aereement; tIIe~ 

to PllkUtan 

fore, it waa not merel,. all ezpIorator,-
thing. Before the,. came to this 
alP"eement, why is it that the UniOR 
Government aa represented bl' the 
Prune Mmister did not think it proper 
to send for the Chief Minister of 
Bengal and consult him and anI,. 
thereafter put the imprimature oa the 
llIII"eement? 

Mr. Speaker: I think the han. Prime 
Minister haa answered this alrea:i,.. 

I am in a fix. What is it that the 
han. Members want me to do? Shall 
I take up a discussion on this matter 
now? 

Shri Vajpal'ee: Not now. 

Shri B.anp: What was the state at 
mind of the Prime Minister at the time 
of putting his signature? Was he doi", 
it on behalf of himself and the Ben-
ga: Government, and if so, could he 
have expected the Bengal Goyern-
ment to have been represented b,. the 
Chief Secretary? Was it not an ordi-
nery commonsense yiew that he 
should haYe taken the consent of the 
Chief Minister there before thinkin, 
that the Bengal Government would. 
also be committed b,. what he waa 
doing? 

Mr. Speaker: A statement baa be-. 
made. It is unusual to allow questi.,.. 
on statements. I have allowed one or 
two questlonl. I haye qreed .. 
circulate copies or this. 

So far a. eeSlioD or territor,- 1I 
concerned. without the consent of thlll 
House or passin, of the Bill by thlll 
House. and without the opinloa of 
othl!rs concerned,-whether their 
opinion ha~ been taken in time or not 
Is for them to decide-nothing will 
happen. In the circumstaneel it is a 
quem:ion whether we should have a 
discussion immediatel,. or later OR 
when the Bill aetuan,. comel bl!fore 
the House. 

It is not u If we will not have an 
opportunit,-. Goyernment t. ctitled 
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to enter into negotiations. Ultimately, 
10 far as cession of territory ia con-
cerned, it has to be approved by this 
House, the constitutional amendment 
bas also to be approved by this House. 
Whatever step is taken in accordance 
with the opinion of the Supreme 
Court to implement the agreement 
will require the approval of thi. 
House. In the circumstances, I shall 
consider whether it is worth while 
baving a discussion. I am not now 
giving any opinion regarding this. 

Han. Members will kin :!ly read the 
statement at leisure, and if they want 
further clarification, as I have already 
said, on the points on which they 
want clarification they may send 
questions to the office. I will pass 
them on to the Prime Minister. If 
there are any particular points to be 
elucidated, they will be elucidated. 

Shri Yajnlk (Ahmedabad): May I 
know whether this Bill is to be intro-
duced in this session? 

Mr. Speaker: I do not know. He 
can ask that question also. . ........ . 

PREVENTIVE DETENTION (CON-
TINUANCE) B~OfItd. 

Mr. Speaker: The House will now 
take up further consideration of the 
following moLion moved by Shri Datar 
on the 1st December, 1960, namely: 

"That the Bill to continue the 
Preventive Detention Act, 1950 
for a further period, be taken into 
consideration". 

The hon. Home Minister. 
Shri Braj Raj Singh (Firozabad): 

May I be allowed a few minu les? 

Mr. Speaker: I allowed a Member 
from his Il"OUP half an hour the other 
day. 

(COIItift_e) BiU 
TM MiaIIIt8r 01 Dome Main CSIIri 

G. B. Putt): I have to apologise te 
you and also to the hon. Members for 
my absence from the House when this a.... for the couideratin of the 
Bill was poaced before it on Thursday 
last. I am particu:arly sorry ...•.. 

Mr. Speaker: I am afraid the mem-
bers of the press gaUery are too eager 
to catch every word that is uttered 
here. I will ask the hon. Members to 
speak a li:tle louder. Let the mem-
bers of the press gallery keep within 
the rails there. It is only the hook that 
fell nOW. I am afraid a member of 
the press gallery will fa:! upon me! 
Let us avoid it. 

Shri G. B. Pant: I bad just started 
by offering my apologies to you and 
to the han. Members for my absence 
from the House on Thursdav when the 
motion for consideration ~f this Bill 
was made by my ("olleague, Shri 
Datar. I am sorry also that owing . 
to my absence I missed the opportunity, 
of listen;ng to the eloquent, and ~ 
Bome extent I think, spirited speet"b 
of eminf'"t Ipaders of the oppositio 
I apprE'Ciate their sentiments, ana 
perhaps, to some extent I share them, 
but I wish that the whole que~tion had 
been looked at and examined from 
the correct perspective. If the posi-
tion as it ex;sts and if the hi~tory of 
the last ten vears had been kept In 
view, I personall" feeT that hon. 
Members would not have rai~ed their 
voice against this Bill. 

It has, perhaps, some sort of an 
unp'easant savour about it. I am alllO 
speaking to the han. Member$ about 
the Bill, but it does net give me very 
great pleasure to say what does not 
and will not agree with some of the 
views expressed by some of the hon. 
friends whom I respect and whose op-
inions I attach weight to. There has 
been considerable improvement, so 
far as the enforcement of the detention 
law is concerned, during the last ten 
years. In the first year when the Bill 
was passed, the number of persoI1l 
detained came to about 10,000, but on 
the 30th September of this year, the 




