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LOK SABHA DEBATES

LOK SABHA

Wednesday, September 4, 1074/Bhadra
13, 1896 (Saka)

The Lok Sabha met gt Eleven of the
Clock

[MR. SpEARER in the Chair]

RE ADJOURNMENT MOTIONS

SEVERAL HON. MEMBERS rose—
(Interruptions).

MR. SPEAKER: All of you please
sit down.

SHRI SAMAR GUHA (Contai):
There is a report in the Hindustan
Times that with the permission of
the Speaker a case has been filed.
Before the business of the House
starts, it is absolutely necessary to
know whether this report is correct
or not. R

wOw WO T W R §T
§ 75 oW X A@rwtd ) W
Qx ny e

SHR! SAMAR GUHA: It is abso-
lutely necessary that it is known
whether it was done with your per-
mission or not because you are the
Presiding Officer of the House and
something very serious has come in
the Press that with the permission of
the Speaker a case has been filed
and ingtituted. We are concerned
with your honour and dignity because
you are the custodian of the rights
and privileges of this House....
(Iuterruptions).
2037 LS.~13.
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SHRI JYOTIRMOY BOSU (Diar
mond Harbour): 1 have given an
adjournment motion.

SHRI SAMAR GUHA: The highest
dignity of the House will be in the
shadow of certain doubts and it is
absolutely necessary that you should
come out with a statement whether it
is correct or not.

it o T W (AT o
weast 1, 87 377 F T wnIR
FT AT B .. (e )

SHRI JYOTIRMOY BOSU: You
take up the adjournment motion as
the Business Advisory Committee has
failed to come to any decision and
the business of the House has come
to a standstill,

SHRI SHYAMNANDAN MISHRA
(Begusarai): The BAC did not come
to any decision and the Government
cannot inflict on us anything they
want.

SHRI JYOTIRMOY BOSU: 8he
is not allowing discussion to take
place. There are 21 forged signa-
tures and this is a serious matter,
Rule 190 empowers you to flx date
also for the motion. I regret to say
that the Prime Minister and Leader
of the House has not thought it fit
to uphold the dignity of the House.
She is shielding her corrupt minis-
ters.

MR. SPEAKER: Please sit down.
How can it be a subject matter of
an Adjournment Motion? How can
that be a subject,—if the Business
Advisory Committee does not come
to some conclusion qr some agree-
ment? Order please... *



3 Re. Adjournment
Motion
SHRI JYOTIRMOY BOSU: It 1s
a very serious matter.

MR. SPEAKER: After all, there
are procedures for it.

SHRI SHYAMNANDAN MISHRA:
There is no business before the House.
After all, we cannot function with-
out the Business Advisory Committee
coming to some conclusion.

MR. SPEAKER:
the rules.

SHRI JYOTIRMOY BOSU: You
kindly explain why the Prime Minis-
ter is not allowing a debate which
is already pending on the list.

I have to go by

MR. SPEAKER: 1If there is no
agreement in the Business Advisory
Committee how can that be a subject
matter of Adjournment Motion. This
is not a procedural issue. Please
sit down. I am not allowing it.

ft wrRTe Tw Weh T
oft, araqd ¥ v wera fear ar. .
(raawr) =T I@ar oA A FHwre
foatar afwa 3w ¥ foro o aug 7Y
fexr war &1 I & fwo =g AT
ifvw |

MR. SPEAKER: May I make a
submission to all of you? After all,
the procedures are laid down. Ii
one procedure does not come into
being, it does not mean that some
Adjournment Motion or Censure or
some other motion. 1 have yet to

see any instance of this type. Order
please,
SHRT JYOTIRMOY BOSU: 1 have

a point of order.

MR SPEAKER: T have just made
my observation about the position....

SHRI JYOTIRMOQY BOSU: On a
point of order.

oft wy femd  (awT)
=Ty AT YW E .., )

. AT

SEPTEMBER 4, 1974

Re, Adjournment 4
Motion

SHRI JYOTIRMOY BOSU: A
Committee 0f the House, namely, the
Business Advisory Committee (which
is supposed to fix and finalise the
programme for the business of the
House) has failed due to the adamant
attitude of the Government to pro-
duce a report and to come to any
kind of an agreement. Therefore it
is a serious situation which has now
come up before the House. The
House should give its finding what
should be done in guch a case, when
the BAC faileq to reach a decision
and give a report before the House
and fajled to finalise the programme.

MR. SPEAKER: The rules are
very clear about it. There is nothing
for the B.A.C's faifure to come to an
agreement, I you come with an
adjournment motion or a censure
motion against the Committee I do
not agree with you.

SHRI JYOTIRMOY BOSU: 1 am
sorry you have not gone through the
root of the problem.

MR. SPEAKER: 'The report of the
Committee comes before the House,

SHRI JYOTIRMOY BOSU: But,
when a Committee of this House fails
to perform its duty due fo the ada-
mant attitude taken by Government..

MR. SPEAKER: How do you cay
that it has failed to come to the con-
clusion? Simply becausc some Mem-
berc have not come to any conclu-
sion? -

q“'q'!w ' iT"T"'m{..m
oET WP OTHANZ W & oA ¥
g1 FgTROATETT R

A

“The total failure of the Govern-
ment to preserve the fredom of
the press inasmuch ag the Govern-
ment has not secured the undelist-
ing of ‘Search Light' and ‘Pradeep’,
the iwo Patna dailies, by the Bihar
Government and has even failed to
ensure the payment of the adver.
tisement firrears due to these news-
papers of nearly a million rupees.”
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fo-ermear  # wAW R &
I Forar g4 10 wTE WY Y
@ YofmtE IR WY armaE R
fEr g paRE @ g @
g staw frafag & 7 w8 &Y
o frafagadt?  fraw & wqar
g faogw defafeasr &)
(vmgwmr) ...

MR. SPEAKER: How can it come
in the Order of Business of ths
House when it concerns the Bihar
Government?

SHRI SHYAMNANDAN MISHRA:
The freedom of the Press iz within
the jurisdiction of the Central Gov-
ernment. It does not lie with the
State Government,

MR. SPEAKER: They have exer-
cised their right.

ot wy fed @ AT REETS-
¥z Afr TR E TUA uEeEeiTENe
T FATYT Y AL 7

it wzw fagrdy avddt (wanfaa)
o WEEd, W AT w5 E
7g e [T FTATAAT S | 7159
FIETT FT AT 0= 99 ¥ § Afww
wT e ofesew X ¥ Y FAA
afaw & g &t wow o & )
afqera ¥ §9 7 S=Feoar @i aTe-
EETA AT e £ T8 & 1 wE i
T G afE S & fEars o oy
& o wmAr o 5 g TS s
afqur & FAFK AT FE T N
A

weaw  wgRa  wTRE afawa
¥fwg smawr e 9n & fam
¥k W

The courts are open to it. We are

mot here gitting as judicial courts 1o
Jdecide on these issues. N

Motion
ot wret fgrdt vt A
U WENET W F AW Ad
¢, w1 ag waw A FWE v g ?
T R E e ffwaa gL,
(waxmia)

o W . W o ®T
e & afdewm ¥@
39 9 ZH 4T &Y feewwT TT HwA
g7

SHRY SHYAMNANDAN MISHRA:
We are here to see whether the Gove~
ernment is carried on in dccordance
with the provisions of the Constitu-
tion. OQOur Constitution cilearly lays
down that the freedom of the press
would be gusranteed™

SHRI S. M. BANERJEE (Kanpur):
Mr. Speaker, Sir, my point of order
1s on the adjournment motion sub-
mitted by my friend, Shri Bhogendra
Jha.

MR. SPEAKER: I have got one
with me and I have to dea] with that
first.

SHRI S M BANERJEE: Xindly
hear me.

MR SPEAKER: How many of
these matters can go together? After
all, we have to take only one.

SHRI S M. BANERJEE: Sir, X
want to make {two submissions.

One is in regard to the adijourn~
ment motion regarding price rise and
dehoarding campaign given notige of
by Mr. Bhogendra Jha.

(Interruptions)

You can deal with the adjournment
motion regarding Searchlight also.
I am not against that.
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ot wen ek wwid 9,
WO WERT, UT NT G %7 G
fifag 1 ©r cewEde wew frar d
st sifesis aq 7 fawds gy
e F i {, gEw Ay fowg ¥
g% wrgE ¥ A ¥ famr @ e frgw
T USY F ik A §, o A AT
dewT wT Ffwg

MR. SPEAKER: About the Busi-
ness Advisory Committee, there can-
not be any adjournment motion
merely because it has not come to
any conclusion.

Mr. Banerjee, do not mix up
matters. e

SHRI S M. BANERJEE: Sir,
kindly allow every oné to complete.

MR. SPEAKER: There is complete
confusion if one interrupts the other.

SHR! S M. BANERIEE: Kindly
dllow me to complete.

MR. SPEAKER:
complete.

SHRI S. M. BANERJEE: Ons is
the adjournment motion regarding
price rise. The second one is about
the motion whether Business Ad-
visory Committee has agreed to dis-
fpusg any motion or not against the
21 Members of Pafllament. We have
tabled a mofion, niyeelt, Mr. Shyam-
nandan Mishra and others where
neither the name of Mr. Chattopa-
dhyaya nor the name of Mr. L. N.
Mishra is mentioned. Sir, Prime
Minister is here. We have tabled the
motion under Rule 189. It says:

“If the Speaker admits notice of
a motion and no date is fixed for
the discussion....

I allow you to

we have {abled the motion under
Rule 189. This is a motion which
has been admitted by you. It does

not give the name of Mr, L. N.

Mishra or Mr. Chgitopadhyaya. No

aame {s there, This is about the 21
Membest It says:

“Yhis House resolves to consti-

i tute & Commitiee vt the House..,.

{Interruptions).
MR. SPEAKER: This iz not &
point of order. You are rawing
many other things.

SHRI S M. BANERJEE: Sir, the
bhon. Prime Minister is here. I would
request that in the larger interest of
Parliamentary democyary, the names
of 21 Members of Parliament should
be cleared of the charge of corrup-
tion which has been levelled. She
should uphold them in the House. I
would request her to say that a Par-
liamentary probe is a must and that
it wall be done.

SHR] H. N. MUKHERJEE (Cal-
cutta—North-East): 8ir, I recall the
days of Mr. Mavalankar. He was
very chary of admitting adjourn-
ment motions. Every time we gave
notice of a motion, he would get up
and say I have received notice of an
adjournment motion’ and the House
would laugh because he was not go-
ing to accept it. Every time, he
gave justification or the reasons for
not admitting an adjournment mo-
tion. I would submit to you, if you
have got notices of several adjourn~
ment motions including the one given
notice of by my Mr. Jha and Mr.
Madhu Limaye, you should see that
the House is appraised of the reasons.
It is possible that the House may ex-
press its views. é

Secondly, I remember, in the first
Parliament the Speaker, Mr. Mava-
lankar said that every decision of
the Business Advisory Committes is,
such a highly responsible ~decision
that the entire House stands Ddy it
It a peculiar difficulty has, arizen in.
the Business Advisory Committee and
if, it has come to a pass that it
cannot come to a decision, it means
almost the death of Parliamentary
functioning and this is a thing whieh
has to be reported to the House: I
am not a Member of the Buginess.
Advisory Committee. Certainly, I



9 Re .sjowtameir BMADRA 19, 148 (SAKA) Re. Adjournment 10

wiould ke to Ve t514 as 2 Member of
the House that #¥he Business Advisory
Committee is not in a position to
funetion bevause of certain reamsons.
This has happemed bevauvse of the
dysue of corruption which iz agitating
‘the whole vountry and the case of
21 Members of Parliament which is
hanging fire. It is necessity that we
have an understanding that this
discussion just has got to take place.
"There is also a feeling that when
there are specific charges against the
Ministers, in their own interest, to
save themselves from the spiritual
torture, "the whole thing should be
discussed. Therefore, it is very im-
portant that Mr. Bosu’s motion and
Mr. Limaye's motion, whatever they
are trying to put forward are consi-
dered properly. I do not want the
atmosphere to be muggy. 1 wish you
proceed in such a fashion that the
whole thing goes on smoothly so that
we can subsequently discuss more
seriously whdtever we have.

PROF. MADHU DANDAVATE
(Rajapur): Sir, I wish to point out
to you that as far as the subject
matter of the ‘'motion sought to be
moved by Mr. Madhu Limaye is
concerned....

MR. SPEAKER: Why do you mix
up the issues?

PROF. MODHU DANDAVATE:
Kindly allow me to make a submis-
sion. J have also given notice under
Rule 877. We would agree with you
if you say that these matters do not
fall within the jurisdiction of the
Centre. But, 1 wish to poiat out :to
you that as far as the question of
Presy Council Iz concerned, as far as
communications i3 converned, ag for
an fréedom of Presg js concerned and
a8 fax .u8 the overall policy regarding
advertizement ‘i . eincerned, It Jda

Motion
through that policy that they can
cripple the freedom of Press. There-
fore, from the point of view of fun~

damental rights, it is very necessary
that that matter should be ‘taken up.

You kindly go through the report
that has been published in The Times
of Indiag. -

MR. SPEAKER: I should make
some observation. You never allow
a pin to fall through. After all, I
must deal with one and then proceed
to the other.

PROF. MADHRU DANDAVATE: 1
do not prevent a pin from falling
through, but do not allow the ad-
journment motion to fall’

SHRI S8AMAR GUHA: On a point
of order.

MR. SPEAKER: On what?

SHRI SAMAR GUHA: Regarding
the adjournment motion of Shri
Madhu Limaye.

MR. SPEAKER: That is not be~
fore the House. There is andther one
before me. -

© SHRI SHYAMNANDAN MISHRA:
Which is the first one?

SHRI JYOTIRMOY BOSU: Mine
on the Business Advisory Committee’s
functioning. Let us proceed with it
It is about Governments Tailure to
formulate an agreed programme of
business in the Business Advisory
Committee due to the difficult stand
taken by it, as a result of which the
Business Advisory Committee, which
is a Committee of the House, failed
to function. 1 oonszider this of prime
importance because it poses a basic
question snd problem before the
House as to when the Business Ad-
visory Gommittee fadls to come to an
agreement and comes before the
House with an sagreed JrogUAtiNne,

o K .



12 Re. Adicurnment
Motion
{Shri Jyotirmoy Bosu]

what should the House do? The
House should deal with it and give
$ia findings.

MR. SPEAKER: ULet me dispose
of this.

SHRI SHYAMNANDAN MISHRA:
This is a very serious matter. We
bave come to a dead stop. Do you
think we can proceed an inch from
bere now?  Should it not be the
prime concern of the House to find
a way of functioning? We have come
to a dead stop. There is a deadlock
now. Should we not resolve this
deadlock? That is the question.

MR. SPEAKER: Why are you
posing like this? Mr. Jyofftmoy Bosu
will please sit down.

sit wew fagrd avendt : fafaam
gEarewdr A A wrf dAer TEdEn |
g ar arard aeg AEr EY wEAT &1
7§ I AT o7 wAAT € f Swey faE
waw &% wma wAr wifge 1 R
Tewrw  qar €1 T & A AT A
g fared & feag wan AT w1 wr
g18m3% ¥ quar g war g fr
I FTEAT | o9 AW 1 FTATE
CEEE Cu i)

weqw wgEm agr S W GEwT
g & Y vy smerwer

Only agreed decisions are brought
before the House.

SHRI SHYAMNANDAN MISHRA:
I there is no decision, if there is
disagreement, what do you do?

L ]
MR, SPEAKER: Whatever has
happéned in the past will be follow-
ed as befare,

_ SEVTEMBER 4, 197%

Re Adjournmaut
Motion 1=

SHR] ATAL. BIHARI VAJPAYEE:
It has to be reported to the House.

MR. SPEAKER: There are many
matters on which there is"mo agree-
ment. There are many matters over
which there is agreement. But you
cannot bring an adjournient motion
because there is no agreement,

SHRI JYOTIRMOY BOSU: What ig
the basic of your list of business
today?

SHRI PRABODH CHANDRA (Gur-
daspur): Shri Jyotirmoy Bosu is a
nuisance. He is wasting the time ot
the House. He should be expelled
from the House. (Interruptions).

®HRI JYOTIRMOY BOSU: The
hon. member should be given some
steel permits.

SHRI SAMAR GUHA: On a
point of order. 1 want to draw
your attention to rule 289 in regard
to the Business Advisory Committee.
According to that rule the recommen-
dations of the Committee shall be
presented to the House in the form
of a reporl. According to rule 290,
at any time after the report has been
presented to the House a motion may
be moved that the House agrees or
agrees with amendment or disagrees
with the report.

MR. SPEAKER: There is
point of order involved in this.

no

SHRI SAMAR GUHA: It was the
responsibility of the Minister of
Parliamentary Affairs to place the
report of the Business Advisory Com-~
mittee on the Table of the House.
This has not been placed. The House
is not in possession of the fact whe-
ther there was any agreed report or
not. Every Mamber has a right to
know what is the business of the
House, why some itexns had been
included and why gome other items
had not been included. v
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MR. SPEAKER: That is why
Members ask guestions when the
business of the House for the next
week is announced; at that time we
allow a few minutes to Members to
ascertion why certain things are not
included.

SHRYI SAMAR GUHA: This is the
last week of the session and we will
not get that opportunity. Very ex-
traordinarily important items had been
included. . .,

MR. SPEAKER: I have already
made my observations.

SHRI SAMAR GUHA: The Minis-
ter of Parliamentary Affairs has
issued a whip to Congress Members
that very important matters are be-
fore the House and all the Members
should be present. If that is so, it
was incumbent on his part to place
the report before the House; it should
be accepted only on that basis and 1t
should be proceeded with in the
House only according to that.

SHRI BHOGENDRA JHA  (Jai-
nagar): I have moved an adjourn-
ment motion.

MR SPEAKER: Not at this stage:
When your subject comes up you can
have your puint of order. A point
of order must be related to the
matter under discussion.

About the question of the Business
Advisory Committee, as for the
motion, I said that it come to the
Speaker. The Speaker has got a
right to examine it, accept it or nct.
Now the next proecedure follows,
that is the point on which discussion
should start. There it is rule 290.
That is done 1n consyltation with the
Leader of the House. For that con-
sultation the Business Advisory Com-
mittee meets. The Parliamentary
Affairs Minister is there. There 1s a
general efhange of views, sometimes
there is agreement, sometimes dis-
agreement. There the Speaker does
not come in. I presie; I mediate; I
put before you the views, Normally

Re. Adjournment
Motion

decisions Hhave been by unanimity.
Sometimes there is no unanimity. Of
course there is no rule that there
must be unanimity, but in almost all
cases, they have been coming lke
that. If there s some disagreement
or no agreement about a subject,
when the business for the next week
is announced i1n the House, the mem-
bers ask, “Why not that statement?
Why not that Bill?” They have a
right to ask it in the House. This is
what we have been always follow-
ing. If there is no agreement in the
Business Advisory Committee, how
can it be a subject:matter for an
adjournment mofion? Scores of
subjects come up in the Business
Adwvisory Commuttele. If there s
disagreement on one of the, I fail to
understand how it can be the subjeet.
matter of an adjournment motion.
The opposition asks for something
It Government does not agree, the
opposition comes with an adjourn-
ment motion’! After all, we have to
go by fixed procedures.

14

SHRI SHYAMNANDAN MISHRA:
We would Iike to have your guidance
with regard to the business placed
on the Order Paper today.

MR. SPEAKER: I am not going
to enter into any argument about it.

SHRI SHYAMNANDAN MISHRA:
Who allots the "time for every item
on the Order Paper? Here is an
instrument created by the House
under your Chairmanship called the
Business Advisory Committee, which
has the function to allot tune for
every iteru The Business Advisory
Commuttee has not made any allot-
ment of tume so far as the items on
the Order Paper today are concerned.
After the Business Advisory Com-
mittee was dispersing at the end of
the medting, we made 1t specifically
and categorically clear that no agree-
ment had been arrived at by the
Busmess Advisory Committee. There.
fore, there is zero time available for
any business now, because the Busi-
ness Advisory Committee has not



15 Re. Adjowrnment
Motion

{Shri Shyamnandan Mishra]

aflotied any time. 1 am trying
pose the issue for your gufance.

MR. SPEAKER: You are erguing

with me and putting some hypotheti-
cal casen.

SHRI SHYAMNANDAN MISHRA:
Here is a8 conundrum which we are
finding difficult to sort out. Probably
for the first or, may be, second time
during the course of this gession, the
Business Advisory Committee has not
come to any agreed decision. This is
en unusual and unprecedented situa-
tion with which the House iz con-
fronted. Is it nmot the flrst duly of
the House to find a way out of the
deadlock? You, as the Chairman of
the Business ‘Advisory Committee,
have a duty to see that this instrument
created by the Housg iz allowed to
function. It is not furictioning now.

MR. SPEAKER: ‘Where ig the
power Tor me? -

SHRI SHYAMNANDAN MISHRA:
The House always functions on the
basiz of consensus and agreement in
the Business Advisory Committee.
It there is no consensus and agree-
ment there, the House cannot function,

ot vew fgrdt wededt : wwaw
3, ¥ us Qur drAc g oy faorvg
et &% w1 Al g
1 ¥ ag 2y ww Gwar f5 faorrg
AR TAEY * ftfen ¥ wur gu,
fmmﬁ%ﬂmw@w?
WS WEIRT, ¥T &7 288 FT WY F7
TECENT 38 § fr wx e ww
& evew ﬁ:ﬁﬂmﬁ‘nwm
W A T I e

SEPTEMBER 4, 1#%¢

Re. Kdjourmment 16
Motion

waTigw FTeTReww § 7 ol W
g it our 7t ¥ fw we & waygw
T ot weaee Wt feat § a1 4@t frar
2 w1 ofasidr wowd ®
fafret s frgrog sk § 7
weaeRa & arg ot W WY qg 3WAT
qEnt e og faag T grew ¥ fra &
gamad), gewfas fea ¥ Adr,
9w fasgorawiEr ar 7 €
7 AT FE FAY WHA I HY
g stre Wiy ard fe aer oo Iw o 9wt
H, s AR R TN T g
v oy q Ot g X wmr @
a2 wwt ady dei ?

ww W - K W g9
FaXy AT qm qrad wgi g ?

&t wew  fr wodedy ¢ €9
g —

“It shall be the function of the
Committee to recommend the time
tnat should be allocated for the
discussion ¢f the stage or gtages of
such Government Bijlls and vother
business a§-the Speaker, in consul-
tation with the Leader of the

House, may direct for being refer-
red to the Committee.”

W7 ¥ 184 & wantT gw AWl & wvew
vz fe § 1 & wrw ey
megryd #RE KanAadt oo
# fg W TN FI FT 99 97T
&1 yfe g ot I W 9T
w9t = aehy ), W fag
fasdg crEmyd @ ¥ o
afr gET ) W 0E ST ET W Ay
t e oo ¥ fr stee ot gt som
e Far oG Y7
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Motion

MR, SPEARXER: Don't give me
powers which I do not have in rules.

oft wze fagrt wrodalt Lo
Frgadww & qaew & fe wam A
w7 dear wiaw grm

W wEm S WAl
wiar Ao & wgR w4,
FAATEY A qrad qgr d ?

I am bound by the rules.

SHRI H. N. MUKERJEE: It is a
tragedy to hear from the Chair that
the Chair is so helpless in this
matter. (Interruptions).

MR. SPEAKER: If I do not stick
to the rules, you Say, “You have to
go by the rules; you have no power”.
But in this matter, you say, I have
the power.

1 cannot listen to you all at the
same time. Unless all of you sit
down, I will not call any Member.

st ser wm fey (wera) :
weaer wgrad , fawaw crarged Y
¥ ot o 7 gt § 5 Al 6 e
TEq & AR AT W e qF Agr A
e wT ... (semAm)
SHRI H. N. MUKERJEE: 1 think,

I have your permission to make a sub.
mission. (Interruptions).

MR. SPEAKER: I cannot listen
uniess the Members sit down.

off o wuw oy ;289 &
WA A%F & A W gy & wr
WWT ¥feT ! 9w 9% 9% a9 A8 @1
My T IT ... (wyeamw )

MR. SPEAKER: It is physically
impossible to go on listening like this
for the whole sepsion, session after
gession. I am not made of steel
Everybedy, you do like that, For
bours, you go on like that. Then,
you retire you sleep and, next morn-
ing, you do it again.

Re. Adjournment 18
Motion

I am not going to call any Mem-
ber unless all of you sit down.

@ wee W oy - faww
A I wXET w1 757 gHiAG frar
wmar & T 7w "y f 1T ol
fag fawdw wearsall 4d wodr
fastiror 5o & | ot faaw 2890 &
qAA Tw Al 71 {67 ¥ fawdw
qEEATTTd SR A dow gOET o
o wifgn W17 Ig A% *1 qNT A9y
g gwr =g )

it W v faw TR g

FEH WAAQ &, W ETSW UwAH
Nfwg

SHRI JYOTIRMOY BOSU: You
adjourn the House.... (Interrup-
tions).

MR. SPEAKER: 1 cannot listen to
you.

Megfnd . Hoxwg W
s § gaTe qT WO g, 78wy
e o aw A g @ W
7 forady adt o avd —ag
w1 78w T

MR. SPEAKER: Unless you do it
in a proper manner, 1 will st cail
anybody. This is not a proper way
of doing it. You think this is a gileat
way of doing it?

PROF. MADHU DANDAVATE: He
was silently standing for 15 minutes,

MR. SPEAKER: Prof. Hiren
Mukerjee was already on his legs.

SHRI H. N. MUKHERJEE: There
has been a difference of opinion in
the Business Advisory Committee
about a matter to be discussed which
hag already agitated the minds of the
people both in the House and outside
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also. It is not going to be discussefl
on account of the Government stand-
ing in the way. 8ir, I understand
your difficulty; I do not want to add
to the worries you have to carry.
Buf, I think, you are the representa-
tive of the majesty of the people ot
our country and the righfs of Parlia-
ment.. ... (Interruptions).

- MR, SPEAKER The majesty is
being treated like this.

SHRI H. N. MUKHERJEE: Here is
a matter of corruption....(Interrup-
tlons). Unless it is discussed in this
House, Parliament is going to be
tarnished in the eyes of the people
and in the eyes of the whole worid.
It that discussion is stopped only tech-
‘nically, because the¢) Business Advi-
‘sory Committee could not agree, it is
a very serious thing. You can in-
voke your inherent power with the
support of the House and the House
can give you that special power for
the time being—, whether govern-
ment likes it or not, to have that
matter discussed. That will be in the
interest of Parliamentary functioning.
What is the good of their having this
enormous majorfly? Why is it that
the Government is afraid of meeting
this attack? (Interruptions). Why
der’t they believe in give-and-take?
Why isg it they are mum when so
much attack is mounted against them?
Why don't they have the guts to
reply to us effectively? (Interrup-
tions). Let us have g ‘discussion. Let
them come forward and agree to this.
(Interruptions),

St vy foedy © waaw  wEvew,
faada wraned awdr & d3w .

MR. SPEAKER: You are on a
paint of order..

L@ Ay fewy . ¥ s @i
ATt gE, W e ai far )

l!‘om :
T — ﬁq ! fow
mﬁ WA o7 o sy
ghaa w8 § fecage % = wraway
7 Al v fo s & wema
™I AR

MR. SPEAKER: I Hive asked him
to let me know-the point of order.

Wt Ay fawd : were wetam,
faaie geargardt a3 ¥ ow Tu A
g, 99 Il ¥ wAEHT & W A
W qE fEw 100 F gEmET AR
are FrE A G 1 & ST g
g B oy wig aigr far eedw eheEs
) 9w ¥W F fag w1 MR
AW W fed wiwT ¥ ag
wrewae faar f atg #1 18 ga
&, we & an e W gw S
& AT Ad wHA & TR gy
et o & grew & avwem fusar
av 7 ¥ wEEWE W, §arg A,
wed g fa may  faRr e g ?
fimT 190 AT sy @1 w4 sy ¥ 7

B !,MA

s

MR. SPEAKER: Everything has
to be decided in the Committee.

afay, & saoe aga gvwT awar
g afas e wamst g o e o
faege: & Traafar o% didy atr o
TEE TERY oy ey AT A ag @
awm €|

When the Rule is clear and we
haveyf been doing it and when the
Business Advisory Committee through
which the business of the House is
fixed, has taken a decision, what can
I do? I am sorry I cannot agree
with you. (Interruptions).

SHRI VASANT SATHE (Akels):
Wnlyoumtentameﬂnomﬁﬁi
very point?. - « (Interruptions). K

Nt
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MR. SPEAKER: 1 have given my
ryling.

SHRI S. M. BANERJEE (Kanpur):
I would only request you to kindly
see the motion, myself and my other
friends have given:

“That this House resolves to
constitute a Committee of the House
consisting of 15 Members to be
nominated by the Speaker to
undertake an enquiry to identify
the persons, circumstances and fac-
tors that have teinded to lower the
dignity of the House as a whole as
a result of the alleged association
of the names of some Members of
the House with the letter of recom-
mendation for the grant of licence
to the parties refirred to in the
reply to Starred Question No. 730
in the Rafya Sabha on the 27th
August, 1974.” -

You were kind enough to admit the
motion under Rule 180 and if the
Speaker admits a no-day-yet named
motion, it shall immediately be noti-
fled in thg Bulletin under the No-
Day-Yet-Named Motion which you
have very kindly done.

Then, the question comes, when no
date has been fixed, what should we
do? Under Rule 190:

“The Speaker, may, after consi-
dering the state of business in the
House and in consultation with the
Leader of the House, allot a day
or days or part of a day for the
discussion of any such motion.”

My powint is that you have conced-
ed previously that the discussion may
be necessary and you, in your wis-
dom, assured that you will give a
ruling.

Under the BAC's latest agreement,
there will be no call attention motions,
no short-notice question and no
question-hour for discussing these
matters. I, theretore. urge upon you
and I reguest you d@s also the Leader

“h

Re, Adjournment
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of the House that in the larger inte-
rests of thg Parliamentary democracy
please call a meeting of the Business
Advisory Committee meeting to-day
and give us an opportunity. You may
do anything but have a meeting at
5 or 6 O'clock to-day and let it be
cleared and let the people know that
we are not corrupt, and give us an
opportumnity:.

22

SHRI JYOTEXMOY "BOSU: The
other ong is based on the Kapur Com.
mission’s report, for the removal of
Shri L. N. Mishra. The Prime Minis-
ter is sitting here....(Interruptions).

SHRI VASANT SATHE: ‘There is
no need of generating any heat on
this issue. If we follow the rules,
there is a way out. Rules 289, 290
and the rule which was cxted by sShn
Madhu Limaya Jost now, Rule 190,
if read together, suggest a way out.

There is already a procedure laid
down. Now, under Rule 190, as has
been pointed out,

“The Speaker may, after consi-
dering the state of business in the
House and in consultation with the
Leader of the House, allot a day or
days or part of~a day Tor the dis-
cussion of any such motion”.

Now, you have to consider the busi-
ness before the House. There, the
BAC and Rule 289 come “m. Under
Rule 288, the funciion of the com-
mittee is to fix the business and then,
under Rule 289, the recommenda-
tions are presented to the House,

This was one of the notices of
motions admitted and they had to
fix the times for the discussion,
Therefore, if the B.A.C. under your
Chairmanship has to give a report,
under Rule 289, the Report of the
Committee and the recommendations
of the Committee should be presented
to the House in the form of a Re-
port. Then, Sir, follows Rule 290
which says that at any time after
the report has been presented to the

> e
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House a Motion may be moved that
the House agrees or disagrees or
agrees with amendments tothe report,
We dor’t know whether they had
«differences or not. 1f there was no
agreement or agreement, the report
does not talk of.

SHRI SAMAR GUHA: Where is
the report? There is no report. That
is the main point,

SHRI VASANT SATHE: That
report will come only when the
sBusiness Advisory Commitiee comes
to a conclusion. Our practice has
been this. Every week, for the next
week's business, the Minister of Par-
hamentary Affairs presents a report
-of the Business Advisory Committee
for the next week. This was done
last Friday. On that we discussed
also certain matters. At the time
when we discussed that last Friday,
-this item was not there. At the most,
in the norma] course, this should
have come this Friday, coming Friday.
So, on ceming Friday, if this thing
comes, we can discuss it. This is the
~procedure, this is the convention
whicth we have all along been follow.
ing, 8ir. 1f the Members are so ex-
ercised end they want that there
should be a report, earlier report, on
which they would like to move an
amendment and so on, well, it is for
them to ask the Business Advisory
Committee to decide this matter and
submit report. There c¢an be no
Adjournment Motion for that. There
is no proviston in our rules.

SHRI P. G. MAVALANKAR
(Ahmedebad): Rule 190 says that
the Speaker may, after comsidering
‘the state of business in the House and
in consultation with the Leader of
the House, allot a day or days or
‘part of a day for the discussion of
-any such motion. I want your ruling
on ope point. During its meeting
last Monduy, the Businesy Advisory
Committee, I understand, had before
At seversl Motions and poimts for their
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constdezetion. Thede <ire bréught
before the Committee by wiriohs
Members belonging particularly to
the opposition. The ridle kays, you
have to consult the Lender of the
House, it may be either in the meeting
itselt or it may be in your chamber.
It you have consulted the Leader of
the House in the chamber, then
please say, I have consuited her; if
you have not done, I believe, this is
something violative of Rule 190
before us. If there is mo consultation
with the Leader of the House, but
with only the Minister of Parliamen-
tary Affairs, this 1s not what is con-
templated here. Sometime back we
were told that the Minister of Par-
lLiamentary Affairs advises the Com-
mittee on behalf of the Leader of the
Hcuse but, Sir, when there is dis-
sagreement and that disagreement is
on vital matters and on matters of
crucia] importance, then, Sir, either
you must directly consult the Leader
of the House, or, if you find that even
after consultation there js no agree-
ment, then under Rule 190 you have
no alternative but to use your own
discretion in that matter angd the dis-
cretion must be in favour of the dis-
cussion of a vital matter of public
importance, That is my submission,

SHRI M. C. DAGA (Pali): Under
Rule 189 only the Speaker can admit
a Motion and no-day-yet-named
motions,

12.00 hrs.

The Speaker, looking to the busi-
ness that is pending, may allot time.
Rule 190 clearly gays that:

“The Speaker may, after consider-
ing the state of business in the
House and in consultation with the
Leader of the House, allot a day
or days or part of a day for the
discussion of any such motion."

Already so much of business is pend-
ing before the House, So, acrording
to the above rule, the Speaker may
allot time for the distussion.



SBHRI JAGANNATHRAO JOSHI:
We can have a little time, 'We are
even prepared to sit late in the night.

SHRI SHYAMNANDAN MISHRA:
Does the power vest with the Leader
of the House or with the Business
Adwvisory Committee in matter of
allocation of time for business? In
so far as the Leader of the House
is concerned, you seem to think that
the hon'ble Minister of Parliamentary
Affairs is deputing for her. That is
by way of a convention that has been
established. But, has it not been
the convention as well that it is only
on the recommendations of the Busi-
ness Adwvisory Commuttee that this
House 1s functiomng in the matter of
allotting the time for the business?
One convention cannot completely
ignore the other convention 1 had
made a submission to you some ten
days back that 1t was not that the
Leader of the House who could take
out any item on the agenda which is
iconvenient to Government, In that
case the Opposition would be com-
pletely sterile and useless. It would
not serve any useful purpose. Now
the position 1s this, So far, some
notices of Motion have been given
to you for which you have not been
able to find time And, those motions
do not happen to find a place on the
agenda. Similarly, the Business Ad-
visory Commitiee has not been able
to allocate time for any business,
That is why some of our motions do
not find a place in the Agenda; it is
also so because the Speaker has not
been able to allot any time for the
purpose. That is the final thing. The
House has to consider another thing.
For the allocation of time, does the
power rest in you? No. According to
Rules of Procedure, that power vests
*n the Business Advisory Committee.
It has not allotted any time. There-
fore, there is no time available for
any itemn to find a place on the
Agenda,

' According to FRules of Procedure,
that power resides in the Business
Advisory Committee,

BHADRA 13, Re. A .
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SHRI JYOTIRMOY BOBU: Sir,
I have brought with me a Dictionary.
What is the dictionary meaning of the
word ‘conmsultation’?  ‘Consultation’
means ‘council’. That does not mean
consultation with the Leader of the
House. Therefore, when we given
notices of adjournment motions and
they are pending before you, that
means the dispute 1s over the consul-
tataon.

SHRI SAMAR GUHA: rose—
[}

MR. SPEAKER: Mr Guha, you
have already raised your Ppoint of
order. Why do you get up every
time” When you raised a point of
order, I gave you time. You are
again getting up.

SHRI SAMAR GUHA: Sir, unfor-
tunately, the question raizsed by me
has not been answered. 1 am not
taking much of your time.

Sir, two basic pomnts are involved.
The matter was also discussed m the
Business Advisory Commutiee as to
what 13 the meamng of, the word “n
consultation with the Leader of he
House’. This question was raised in
the Business Advisory Commuttee
also. At that time, you did not
answer. Such a situation has not
arisen earher, All the business that
were to come before the House were
seitled amicably in the Business Advi-
sory Committee, Tt is for the first
time that such a situation has arisen
out of a very serioug issue, & very
important issue which is agitating the
minds of the people all over the coun.
try regarding the licence issue, regard-
ing the dignity of the House, regarding
the dignity and honour of the Mem-
bers of this House, For that reason,
the 1ssue has come to thys pass. It
is a very crucial day for you. You
have to give a ruling, what is meant
by “n eonsultation with the Leader of
the House’. The question is, whether
you have sbdicated your right to the
Leader of the House or as the
Speaker, you have the fina! say in the
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matter. If the report is not placed
Jbefore he House, how can the busi-
ness come before the House? These
are the basic points. 1 raised this
question earlier also, but, you did
not answer.

MR. SPEAKER:
10 add,

I have nothing

SHRIMATI PARVATHI KRISHNAN
(Coimbatore): Sir, during the last
four days, we have taken up a con-
siderable time of this House discuss-
ing on and on the same issue of the
Resolution asking that a Committee
of Members of Parliament be set up
in order to go into this question of
the licence issue. Why is it that we
are so keen? Precisely because, the
dignity of the House has been lower-
ed by this kind of allegation that is
being repeatedq at one time or
another. Therefore, I would appeal
to you, Sir, that you immediately
call a meeting of the Business Ad-
visory Committee and under Rule
190, you mdmit discussion of this
Resolution. During all these hours
‘that we have taken up since Satur-
day on this discussion in one form
or another, the discussion on the Re~
solution could have been completed.
It is really sad that when the House
has got so much of important business
before it, when there are important
jssues like rising prices, dehoarding
and so on and when there are ad-
journment motions on these issues,
day after day, we have to listen to a
«discussion in one form or another on
a resolution that has already been
admtted by you. Therefore, I would
appeal {0 'you that that resolution
should be allotted time so that this
manner of discussion comes to an end
and we can have a discussion soberly,
seriously so that the dignity of the
House is maintained and standards
in regard to prevention of corruption
and se on will be laid down by a
Committee consisting of Members of
4his hon, House,

ot e oF ol st
W, o faleew ¥ ar® ¥ wgt frd
I5 9 AW @ ¥ TEt & el
Fay § afr whre Iadt w4 o,
a1 awT @t fe gw e AT &R
™ IH F IR I EEa ¥ fag
o & w0 § & agt T 939 N wfon
ST SfTest £t g7 T W A F qF
® ATGUTAY | AT AT TgAT
§ fr off qoreft o Ao arfwaniied
N Y avw w8y &, IX wAER fHar
o 1T I §F fae wAq fafy frar
M |

(Interruptions)
MR. SPEAKER: 1 have already
made the observations. 1 am not

going to repeat the same on and on.
1 h.ve made the observation that if
the Business Advisory Committee
does not come to any concju ran or
any decision, I cannot do anything.

SHRI BHOGENDRA JHA: Why
not call a meeting this evening?

MR SPEAKER: 1 have absolutely
no objection in calling a meeting.
But, that does not mean that because
of that, everything should come to a
standstill. I do not agree with that.
About Searchlight and Pradeep.....”

SHRI P. G. MAVALANKAR
(Ahmedabad): 8ir, I would like to
say something in regard to the ad-
journment motion given notice of by
Mr. Modhu Limaye. In today’s Times
of India, there has been a very dis-
turbing and serious news on the front
page with the headline ‘Bihar Govt.
bid to cripple economy of ‘Search-



29 R Adjourdimeént BHADRA 13, 1806 (SAKA)

Motion

Hght'. I will read, with your per-
mission, only a few paragraphs.

“Patna, September 3:

The Bihar Government has issued
instructions to various departments
not to pay ‘The Searchlight’ and
‘Pradeep’ for the advertisements
published before the two papers
were delisted. These arrears
amount to Rs. 10 lakhs. The Gov-
ernment’s aim seems to be to
cripple the economy of the papers
which had suffered a huge loss
when a mob set fire to their build-
ing in March”.

This problem of The Searchlight was
discussed in this hon. House because
it was a matter of freedom of the
press, The Minister also has so many
times given replies. The point is
that Government has removed these
papers from the approved list because
these papers were highly eritical of
the Ghafoor Ministry,

SHRI C. M. STEPHEN (Muvattu-
puzha): Are you going to allow these
observations on this adjournment
motion now? We can also do this.
For heaven's sake, give a ruling on
this.

SHRI P. G MAVALANKAR" These
two papers were officially delisted in
April This 1s a matter which has to
be seriously considered by you. This
problem is not merely a problem of
the Bihar Government; this is a pro-
blem of the freedom of the press.
They are using patronage in the hards
of Government to strangle freedom of
the press. We in this Parliament can.
not iolerate this.

MR. SPEAKER:
ing a speech.

I am not allow-

In this case. I quite agree, and as
an ex-journalist I have full sympathy
with freedom of the press. You have
given a motion about an order issued

. — -
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by the Bihar Government with which
the Minister hag nothing to do, That
is an executive order. How can this
House be seized of this purely State
matter?

SHRI SAMAR GUHA: On a point
of order.

MR. SPEAKER: Please sit down
when I am standing.

In this case, in spite of my best in-
tention that something should be
done, 1 am completely barred from
admitting this, from treating a State
matter as admissible in this House.

About the press, liberty of the press
has gone quite far. They have started
taking liberty with me also. My
Secretary-General has passed on to me
a copy of The Hindustan Times of
September 4, which has this news
item: “Case by CBI registered: no
arrests”. In that it is mentioned:

“According to a competent source,
the CBI proceeded in the matter
only after gecuring the Lok Sabha
Speaker’s permission”.

This is the liberty of the press.

SHRI BHOGENDRA JHA: Send it
to the Privileges Commuittee.

MR. SPEAKER: It would have
been a different matter 1f the pro-
ceedings were wrongly reported.
But they have wntten something
about me, that somebody came and
1 gave my permission. This is very
unfawr. After all, in dealing with the
Speaker of the House, they are not
dcaling with thc man in the street.
They are writing like this and putting
me in such an embarrassing position
What 15 the sense in doing this?
Even if this 1s a feeler, they could
easily have contacted me or the
Secretary Genera]l to find out as to
what is the truth, But this is very
unfair. *
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SHRYI S, M BANERJEE: The
correspondent should be asked for
hins explanation,

SHRI JYOTIRMOY BOSU: %You
must have been a victim of a govern-
ment conspiracy.

SHRI P. K. DEO (Kalahandi):
The entire issue should be sent to
the Privileges Committee,

MR. SPEAKER: No, no. I am
not doing it I have said this now;
1 do not want to go on with other
experiments.

SHRI SAMAR GUHA: On a point
of order. Just now you made an
observation that the matter raised by
Shri Mavalankar related to States.

MR. SPEAKER: That
now.

is closed

SHRI SAMAR GUHA: According
to the Seventh Schedule of the Con-
stitution, List III, Concurrent List,
item 39,—it categorically states:
Newspapers, books and printing
presses—these are under the purview
of both the Central Government and
the State Government. So, I want
to draw your attention to this matter.

MR, SPEAKER: You keep on
drawing; I am not going to hear you.
You have no right to interrupt the
proceedings like this, without the
Speaker’s permission.

SHRI SAMAR GUHA: 1 have a
right to have the ears of the Speaker.
‘Seventh Schedule, List III, Concur-
rent List, item 39 lists Newspapers,
books and printing presses.

MR, SPEAKER: You are attempt-
ing to interpret the Constitution.
eannot atbempt it. It is for them to
go ‘o the Courts.

SHRI SAMAR GUHA:
also.

It is fer we

MR. SPEAKER: I cannot make a
Minister here responsible for the
order issued by a Minister there in
a State. I have given my ruling and
1 am not taking notice any more of
what you say. Bhri Bhogendra Jha.

SHRI BHOGENDRA JHA: 8Sir, I
had given notice of an adjournment
motion. Many persons have told me
that this Parliament is concerned with
many other items but not with the
most important itern, non-availability
of essential commodities. Millions of
people are literally starving, Rice is
selling at Re. 7 and Rs. 8 per kilo; or
sometimes at Rs. 4 or 5 per kilo; in
Delhi sugar 15 selling at Rs. § or
Rs. 6.25. That way it seems there is
no Government in the country, only
hoarders and black-marketeers are
ruling the countrv. In such a situa-
tion this Session is coming to an end
and I request you to permit me to
move my adjournment motion.

MR. SPEAKER: I am not allowing
it

SHRI BHOGENDRA JHA: This is
the most important question. Is not
this House concerned with the hveli-
hood of the people? I request you to
admit it; Jet the House decide it.

MR. SPEAKER: No, I am not ad-
mitting it.

SHR! BHOGENDRA JHA: It is &
very important imsus over which the
country is greatly agaitated. Several
thousands have been arrested. In
Delhi alone about 500 people have been
arrested. My adjournment motion is
in order. Please admit it.

MR. SPEAKER: No, I am np ad=-
mitting it. Now, Papers fo be laid on
ihe Table.
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PAPERS LAID ON THE TABLE

STATEMENT RE. ALLEGED MISBEHAVIOUR
OF A TELEPHONE MONITOR IN AHMEDA-
BAD TELEPHONE DisTRICT

THE MINISTER OF COMMUNICA-
TIONS (SHRI K. BRAHMANANDA
REDDY): I beg to lay on the Taible.
in response to the matter under rule
377 raised hy Kumari Mamben Patel
in the Hcuse on 12-8-1974, a statement
(Hind: and Enghsh versions) regard-
ing alleged misbehaviour of a tele-
phone monitor in Ahmedabad
Telephone District  [Placed in  Lib-
rary Sce No LT- 8377/74].

AnNvaL Rerort or NRDC ror 1972-73

THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND SCIENCE AND
TECHNOLOGY AND AGRICUITURE
(SHRI C. SUBRAMANIAM): I beg {o
lay on the Table a copy of the Annual
Report (Hinds  and Eng'ish versions)
of the National Research Devel pment
Corporation ot India. New Delhi, for
the 1072-73 along wth  the
Audiled Accounts and the ¢ mments
of the ang Aurutor
General thexe'on, under subasection (1)
of section 619A of the Compantes Act.
1956 . Placed 1m Library. See No L7T-
8378/74]. \

year

Comptrolier

STaTEMENT RE. S.Q. No. 461 paTen
22-8-74

THE MINISTER OF SUPPLY AND
REHABILITATION (SHRI R. K.
KHADILKAR) 1 beg o lay on the
Table, in pursuyance of an assurance
2087 L.S—3
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given on 22-8-1974 durimg a supple-
mentary on Starred Question No 46!,
a statement (Hindi and English ver-
sions) showing details of assistance
admisgible to the Pak Nationals (in
camps) in Gujarat. [Placed in Library.
See No. LT-8379/74].

REVIEW & ANNUAL REPORT OF
NamionaL  TexTiLe CoRPORATION &

ANNUAL REPORT OF NATIONAL PRODUCTI-
vity CoUNCIL FOR 1972-7%

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL LEVE-
LOPMENT (SHRI ZIAUR RAHMAN
ANSARI) I beg to lay on the Table-~

(15 A copy earh of the following
papers (Hind1 and Enghsh versions)
under sub-section (1) of section B819A
of the Comparies Act, 1936.—

(1) Review by the Government on
the working of the Nationa] Textile
Corporation Limited, New Delhi, for
the year 1972-73.

(ii) Annual Report of the Nationa]
Texlile Corporation Limited, New
Delhi, for the year 1972-73 along
with the Audited Accounts and the
comments of the Comptroller and
Auditor General thereon. {Placed in
Library. See No. LT-8380,74).

(2) A copy of the Annual Report
{imd1 and Ewglish versions) of the
National Produchivity Council, New
Delhi, for the year 1972-73. [Placed in
Library. See No. LT-8381/74].
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12.21 hrs.

RE. ADJOURNMENT MOTION—
contd,

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): Sir, we want a dis-
cussion on the motion of adjournment
of Shri Bhogendra Jha.

MR, SPEAKER: No, it is not in

order.
SHRI BHOGENDRA JHA (Jai-
nagar): Sir, I move that this House

adjourn to discuss the unprecedented
scarcity of foodgrains....(interrup-
tions).

MR, SPEAKER: Sometimes at
least you have to be reasonable, I am
not allowing it. It is not in order.

SHRI BHOGENDRA JHA: Why is
it not in order?

MR SPEAKER: You have already
digscussed it in this House. You had
a regular discussion on it. How can
I allow it again and again when it is
an identical one?

SHRI SHYAMNANDAN MISHRA
(Begusarai): Do you know that sugar
is selling at Rs. 6.20 a kilo? (Interrup-
tions).

SHRI C, M. STEPHEN (Muvattu.
puzha). Sir, you have a responsibility
to the House, You have to ensure
that the business of the House goes
on, Now there is consistent obstruc-
tion. When an adjournment motion is
sought to be moved, vou have to give
your ruling on permission being grant-
ed. There is no provision in the rules
whereby the question whether an ad-
journment motion has to be admitted
or not can be discussed. But that is
what is going on, The adjournment
motions are before you. You have got
to be moved or not. If they are not
to be moved or not. If they are not
permited to be moved, the businass as
on the agenda should be taken up.
Now Parliament is being made the
laughing-stock by this sort of proceed-
ing. We cannct go on like this. It is

WY ndn
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contempt of the House that is going
on, Thig is a breach of privilege.
The business of he Houss has o go
on. How long are we to go on lke
this. ... (Interruptions),

SHRI BHOGENDRA JHA: Sir, what
about my adjournment motion?

MR. SPEAKER: I am sorry, I am
not allowing it. I have considered all
the points. The motion is mnot in
proper order. It is a continuing
matter over which you had a dis-
cussion, I am sorry, I cannot allow
it. If you do not allow the Chair
to express its views, the Chair also
will have to adjust itself to that.
What else can I do? This matter has
been discussed 1n this House in the
current gession and il 18 a continuing
matter, How can you aiscuss the
same matter a second time? So, I am
not allowing 1t

I am not calling anybody, The
discussions have already been held in
this very session. There are definite
rules about it. You mean to say that
I should exercise my discretion
every time at the cost of other
matters? If you were not given an
opportunity earlier, then there was a
genuine grievance, This is not the
way to do it. If you think the Parli-
ament can run like this, you go on.

1 am really very sorry. I am watch-
ing these things not only for months
but for two years. There should be
some limit.

ot ww A fow . gE AR A
wa e & g A § fir o & samer weegor
o AW YT ey F Forg A &Y wwAr—
g o T Ay i o qog ¥
gt oo & w7 gW W0 qgt wTA
a5 W W9 w1 ag wE w gw 9
awww Ay, Dwafiy, wH W
o ¥% Ay ? ol wAEdY
far & awr gw ¥ Iw & A
aafe N agERd wr W d
rriie st qC gt e A g ?
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weaw wig - Al g E
&7 ¥ mufas TEwT TEA |

sty e ey 99 9
Z7 e 9T TEw Ev E A |
1255 hrs.

MR SPEAKER' There 15 no ques-
tion of any point of order on 1t now.
We have already had a discussion on
it It is a continuing matter

SHRI H N MUKERIJEE
cutta—~North-East)
you here, Sir, but Government is
absent What  business has the
Government to show disrespect fo the
House and to you? We are helping
them and you are trying to help them
but they have not the guis to help
you They have not the courage to
help you  Shri Raghu Ramalah 18
sitting behind Can he not speak a
word?

ot wew fagry wrodaly (@rfTT)

qeTer WENET, W TH 9% qYey faqw
FT o)

LGB wwmfam;c
FWI T AT OF F7 F&W T 47
w1 F@T o3 | fag v 9T Frsw
¥ agh agw g I &, 4 ST By
grazdt &7

N wew fard wwd@ X7
g%t 3 fr oo gw ot o wfew
fadn  wg &ifwg | A 7 AIHST
qPA VIR AT §, W BT I I
ggw ¥ 51 O faear arfem R
faor o g9 g R & fame AT &
aifr fedt T ww ¥ gz Alos
L)

wsaw oA ¥ R
#f fyrafr g A s R o
famy ¥ fir fore ame Sr wmE Y 9 &Y,
w1 Gve wORE A Y, FTERE F2X
§ I w9 9EH § R 8, 98 9

(Cal-
Wle are having

Re. Adjournment
Motion

{1aTer 7gw w@ €1 awdr | g grem
¥eg w1 FAfAmT T EAATR 1 X
9¥ AT OF TH 4T AL TH AgE &1 TR
2 myy Al i oERW AW g, 9
my qg wEq & fa I v o & g
BgeEr g THATEHAE AN WA}

SHRI SEZHIYAN (Kumbakonam):
The price of sugar has gone up to Rs
625 a kg only a couple of days ago.
The House will be sitting only for two
days more, and this is a new situation
which calls tor the attention of the
House

wW WEAR W19 5§ 99 ATR-
dtfem savaw @797 a1 Eehve A
frame #ifag, werr goar By (Al
afrm o o/ 8 foar arawar § 7

SHRI SEZHIYAN Let Govern-
ment come torward with a stae-
ment, The prices have gone up, The
House has only two days more to sit.
Let Government come forward with a
statement so that the House can
have a discussion on 1. Pleage direct
Government to make a statement.,..

MR SPEAKER I am unable to
listen to hum. There 1s 8o much of
interruption

SHRI C M STEPHEN: No. 8Sir
Stage by stage, 1t will be interrupted.
We are not going to take up anything
except what 1s listed on the Order
paper, We shall not allow anything
else (Interruptions).

MR SPEAKER: May 1 request
hon. Members not to interrupt? Let me
listen to Mr. Sezhiyan.

SHRI B. V. NAIK (Kanara): We
shall also contribute to the discussion
after he has finished

MR SPEAKER:. This is a very
dignified gession of Parliament, Why
are hon, Memberg interrupting?
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SHRI SEZHIYAN: Regarding the
adjournment motion of Shri Bhogen-
dra Jha, I agree with your ruling that
it has substantially been discussed
here already and it cannot be breought
agamn on an adjournment motion. We
agree with you on that point. But
the point is that the commodity
prices, espectally the prices of sugar
have gone up; the price of sugar has
gone up to Rs. 6.25 a kg. only a couple
of days ago.

MR. SPEAKER: It is a coniinuing
matter. Every day there is some rise
ir. prices. I cannot admit an adjourn-

ment motion op it every day,

SHRI SEZHIYAN: I appeal to you
that this is a new factor, The price
of sugar has gone up to Rs. 6.25 a kg,
only a couple of days ago. The House
will be sitting only for two days more,
and we shall be meeting again only
after three months. Therefore, let
Government come forward with a
statement cn the price nosition so that
the Heuse could have a discussicn on
the matter before we adjourn. I
wculd appea! you to persuade Govern-
ment to come forward with a state-
ment.

"SHRI1 PRIYA RANJAN DAS
MUNSI (Calcutta—Scuth). For the
last three days. you have been obser-
ving and we have also been obser-
ving that hon. Members from the
Opposition have been trying to put
many questions on issues related to
the business of the House or issues
related to licensing and many other
matters either in the form o¢f moticns
cr in the form of privilege issues,

I would like to submit to you that
the business of the House is very im-
perignt and the time at our disposal
is too chort tc dispose of the business
of the Government, Government
business does nct mean the business
of the Congress Party but it means
the business of the people also;
tecause unless these items of business
are disposed of, the people will not
get adequate berefit for which . the
pecple outside have heen waiting.

SEPTEMBER 4, 1974
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Through you, I would like tg make
one request to the Membears of the
Opposition. There are many impor-
tant issues which they may raise
every day in he House, and you allow
them to raise them also because those
are very important issues. Now, call-
attention is over, and then submis-
sions under rule 377 are also over. So,
every opportunity for raising these
matters has been lost now. New, only
some important issues ‘which are re-
lated to the people’s cause may be
brought up by Memberg of the Qpposi-
tion in the House. You may accept
it or you may not accept it, but you
have to judge whether those are im-
portant matters, and whether they have
already been discussed oOr whether
they are under the process ©f discus-
sion. I feel that most of the things
which they are wanting tc riise have
already been discussed and some
matters may be discussed on other
occasions also, There are many other
matters alsc which are coming up.

For them also you may find time

But what I have been finding since
this morning is that in the name of
the Business Advisory Cominitiee's
decision or in the name of any cther
moticn, a section of the Memters of
the Oppesition is trying to cbstruct
the business of the House in a manner
which is likely to deadlock the Parlia-
mentary System and whaole proceed-
ings. I would like to make an zppeal
tc you here; as the Speaker of the
House, do you not feel that if therz is
really a crisis in the House, whether it
comes from one section or thz c¢ther,
you, as a judge, have to give & deni-
sion and that judgment hez {r b2
followed by the entire House? Tnev
may accept.the judgment or may not
accept if. but you as a iudge kLave 10°
give you judgment and continue to
maintain the prestige of 1he Heouse,
and we shall stand by that jucmnent.
So. let the rest of the business conti-
nue. They cannot interefera and
deadlock the businegs in this mienner
every day. Here, I would like te ask
the Members from the Congress Party.
in the interests of the nation, whett}er
every ¢ay we have te keep quiet like
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this when they are doing this kind of
thing; it cannot go on like this every
day. Let the people know what is
going on, Government business
is the business of the people, We
must see to it that that business
is transacted. What do they think? It
is not a fundamental right or inherent
right that they can come and create
a problem every day and deadlock the
House. We cannot tolerate this kind
of thing. We are also Members of the
House and we want to go on with the
business of the House. So, I would re-

quest you, Sir, to give your judgment
finally.

SHRI C, M. STEPHEN: What is in
the List of Business must take prece-
dence over everything else?

MR. SPEAKER: May I rmake one
request {o hon, Members? Whatever
be their differences whether on the
Business Advisory Commitiee's deci-
sion or on the presentation of business
before the House and so on, since
some {ime past, I have been seeing
this practice developing that instead
of their settling matters themselves
by sitting together, the whole House is
obstructed.. . ..

SHRI SHYAMNANDAN MISHRA:

1 is due to the obduracy of Govern-
‘ment.

SHRI C. M. STEPHEN: We
entitled to take that position,
ruptions)

MR. SPEAKER: If something keep
«on coming, after all, we have to run
this Parliament as Parliament. Sup-
pose something is not coming, hon.
Members can express their views, but
there ie no sense in holding the House
to ransom. (Interruptions) Whoever

does it, Everybody knows who does
it.

are
(Inter-

SHRI H.. N. MUKERJEE: What
about your ultimate finding on the
sybmission' made by Mr. Sezhiyan?

_ MR, SPEAKER: 1 have already
said that in the case of a continuing
matter, guch as .prices increasing and

. Mbtiosi
80 on, every day we cannot have a

new adjournment motion and keep on
discussing it. I do not agrce there.

SHRI H. N. MUKERJEE. What
about the alternative suggested by
Mz, Sezhiyan?

MR. SPEAKER: I can ask them to
make a statement. But this is not the
way out; if I say that it is not admis-
sible, they cannct go on insisting on it
and obstructing the business of the
House in this manner.

SHR1 SEZHIYAN: Ask the hon
Minister to make a statement. Sugar
price has gone up to Rs. 625 a kg.
Let Government make a statement.

MR, SPEAKER: I can ask Govern-
ment to make a statement on this.

SHRI SHYAMNANDAN MISHRA:
Not only in respect of sugar. It relates
to all essential commodities, (Inter-
ruptions)

MR SPEAKER: If hon. Members
want to run this House purely on poli-
tical lines and purely on party lines,
letting down each other it is no use.
After all, this is Parliament and this
forum is meant for the free gXxpression
of views by hon. Members I shall
be asking Government to make a
statement,

. =t my fw@ (THT) s
Ere, 98 @ adr § frawm e
T %% e faage el &
Fet Y 5,20 99, 5.25 9% frsy
fas WY o, orwEd g faw wd R
mA I am Ay W E
(saanm )

MR. SPEAKER* I have already
said that 1 will ask him t; make a

statement. I am not going to allow
any speech. )

SHRI KARTIK. ORAON ' (Lohar-

daga): On a point ®f order. (Interrusy
tions)

i
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MR, SPEAKER: I am going to take

 'up the next item. There was a time
“: " when. only one Adjournment

Motion
used to be allowed in a vear or two.
I cannot allow it every day. Yester-

"day we had an Adjournment Motion,

‘We cannot have Adjournment Motions

every day.

SHRI SHYAMNANDAN MISHRA:
Tn the past things had not become so
intolerable, (Interruptions)

SHRI SAMAR GUHA: On a point
of order, Sir. .

MR SPEAKER: It is not a point
of order, You have been only dis-
rupting the proceedings of the House.
These are al} points of interruption, I
am not allowing you.....

SHRI SAMAR GUHA:
point of order.
that side.

1 have a
You have allowed

MR SPEAKER: No, please.

Now, I think, there are some pri-
vilege motions.
One by Shri Madhu Limaye, Mr

Samar Guha, please sit down. There
is no question of point of order. I am
passing on to the next item now.

SHRI SAMAR GUHA: Before you
pass on to the next item I have a
point of order. (Interruptions).

MR SPEAKER: I have asked the
Minister to make a statement.

SHRI H. N. MUKERJEE (Cal-
cutta—North-East): We do not want
a statement merely to be laid on the
Table of the House and then thrown
away. Let there bhe a discussion.
Without a discussion, there is no
poil;t in having a statement. A
statement and a two-hour discussion,
we want. (Interruptions).

- SHRI 8AMAR GUHA: You have not

. MR SPEAKER: ..You ‘have Leen
raising paintsiof .ordey .every minute.
I have allowed : you so many things.
But there is no point of ordgr,

SHRI SAMAR GUHA; I'want to
draw your -attention to a regular pro-
cedure. B

SHRI C.. M. STEPHEN: We will
now pass on to the next item.

I

SHRI KARTIK ORAON (lLohar-
daga)): On a n_oint of order, Sir.

MR SPEAKER: What do vou want?

SHRI KARTIK ORAON: 1 rise on
a point of order. The whole House
has been ‘witnessing for the last couple
of days that every minute the Rules
of Procedure are violated, At least
50 people get up every minute on
points of order. What does all this
amount to? We have not been able to
carry on our husiness and I will defi-
nitely say that . what is being done
amounts to disruption of the House
and obstruction of the business of the
House, In this connection, T want to
draw your attention to Rule 374 of the
Rules of Procedure which says:

“The Speaker may. if he deems it

necessary, name a Member who
disregards the authority of the
Chair or ahuses 'the rules of the

House by persistently and wilfully
obstructing the business thereof.”

13.00 hrs.

These things you are not able to
observe. They ought {¢ bave Dleen
pulled up for acting in this manner,
for obstructing the business of the
House, Sir, The number goes on in-
creasing. I request you to pull up
such persons who obstruct the busi-
ness of the House. I do not mind this
side or that side, you can 'pull up any-
body who is obstructing the business
of the House. You are doing grave
injustice to the House in the sense
that very important items of the
business ot the House are not lLeing
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discussed. The important business of
the House, for mstance, relates {o one
item, the discussion on hhe report of
the Commissioner of the Scheduled
Castes and Scheduled Tribes. This
has to be brought up for discussion
immediately, Without meamng any
disrespect to the members of ihe op-
position, I might say, that they are
taking up 75 per cent of the time n
shouting, mn sabreratthng i mud-
slinging. This is what they are dong
Please call the House to order. Plcase
try to see thatl the business is carried
on. If you do it even only with one
person, everythmg will be set nght
This 1s my submission

SHRI SAMAR GUHA  You have
permitted very orderly point of nrder.

1 want to draw your attcntion to rule
58....

MR SPEAKER.
suggestions?

off wew fagrd awddt 39 A
gavad "W Afwqu T gw wT F
fagrsr §ifeg

SHRIMATI
NAN

What ahout his

PARVATHI
May I say something?

KRISH-

MR. SPEAKER: 1 am on my legs.
May I tell you, it is no use obstructing
the business of the House, by thia
means or that means,

After all, how long can we continue
in this manner?

SHRI SHYAMNANDAN MISHRA:
A deadlock 1s created; you don't want
to resolve that deadlock

MR. SPEAKER: Mr. Mishra, every
time you come up like this ard 1
quietly watch. You do not think that
1 am not so insensitive that I do not
realise it.  (Interruptions) Order
please Please don't do like this, Let
us behave as gentleman,

SHRI SHYAMANDAN MISHRA:
1 «gld. it 1 a deadlock; you should
help to resolve it.

BHADRA 18, 1896 (SAK4)
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MR, SPEAKER: ] never expected
that you m your wisdom would act
like that; we are here as friends; we
can say things peacetfully.

SHRI SHYAMNANDAN MISHRA:
It 1s a very pecubar posture that the
Chair takes that even, when I am
saying things very peacefully the
Charr interprets it 1o be otherwise,

MR SPEAKER: I don't have this
grievance agamnst others but in your
case I have got 1t. I am sp sorry.

SHRI SHYAMNANDAN MISHRA:
1 could not f{ollow what you have said
just now

MR SPEAKER Frowning and
threateming posture; I advise you not
to do it

SHRI SHYAMNANDAN MISHRA:
I never do it. 1 would also advise you
1o he very polite to the House Every
honourable Member is as honourable
as the honourable Speaker. Please
don't put wrong construction on what
1 am submitting to you,

MR SPEAKER: He is doing 1t mn
the same way, frowning freiting and
threatening.

SNRI SHYAMNANDAN MISHRA:
You have been also frowning upon me
taking advantage of (Interruptions)
You are speaking almost from a
pedestal.

MR. SPEAKER: I cannot abroad to

frown upop you. I expect you not to
do it also.

SHRI SHYAMNANDAN MISHRA:
We want this tangle to be resolved.

MR, SPEAKER: I have heard
enough of the points of orders Let
us act proceed in a very orderly
manner, in a friendly manner and in
a manner keeping in wlew the dignity
and honour of this House. If this gnes
on like this, sometimes one is not ir
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the same mood sometimes this may
lead to desperation

SHRI SAMAR GUHA My pomnt of
order 1s this. For the last fiiteen
minutes I have been {ryimng to raise
my points of order Everyone has
been able to raise lus point of order
I am not able to raise my point of
order though I have been standing
for the last fifteen minutes

MR SPEAKER Mr Guha, kindly

sit down I allowed so many ooints
of order Why do you do 1t every
time?

SHRI SAMAR GUHA I have rais-
ed the point of order But not a
single word had been uttered by me
My point of order 1s this According
10 rule 58, there are restrictions on
right to make motion When I asked
for the Government’s making a state-
ment your contention was that it
might be done only when the matter
was a continuing one I was told that
this matter had already been discuss
ed carher That 1s perhaps not a
correct statement 1 want to refreshh
the memory of the House that in this
session the price rise has not been
discussed  although discussion took
place on the Essential Commodities
Bill Sir day before yesterdav 1n the
report of the Reserve Bank of India
the words hyper inflation have been
used This 15 not a continuing
matter To-day the price has risen
to 272 points And Government 1s
gomg to consider the gquestion of
granting the Dearness Allowance

MR SPFAKER This 15 not a point
of order Please sit down

SHRI SAMAR GUHA Sir this is
not a continuing matter Look at the
jump 1n the price  rise—quantum
jump This 1s not a continuing mat-
ter and therefore my adjournment
motion 1s on a very Serious matter
Sir we have b go bark to our Consti-
fuency. With what face we can gee

the people in our constituency The
price is rising We are not discussing
this matter, That 18 why 1 say there
should be a discussion on the price
rise in this session

SHRI S M MANERJEE Now you
have disposed of the adjournment
motion Now please permit me to
make my submission to you I would
request the Minister, through you, to
make a statement on the abnormal
rise in price of essential commodities.
Either you allow us to raise a discus-
sion under Rule 193 or under 139
Everyday the motion 1g coming up
Please allow a discussion on the rising
prices

1310 hrs

RE QUESTION OF PRIVILEGE

TR AP TEAT AARE
ar ag gor fr wa o7 mreew o7 wfa
¥ 9T W TE AR A AT
AE T AT AT AGATE | TX A
g w7 adr gfers &

w1t wy fowd -

oft wyfemd (wiwr): as qfr
AT A A @7 gafag o Day
5 ¥ g7 axr v A e g7 ")
T AT q A A} WA § WAF AR

THAT AIGAT§ |
‘Sir this 1s our view that these
matters can be lookeg nto
only by a court of law The

proper agency the statutory
agency that can nvestigate
into the matter 15 the court

Perhaps that stage may come
later on after the investigation
is prompleted And then this
House can decide about this.”

wT a7 &t & aft qawan @iy fE
0% wr§ W HEA &0 & I8 Ifoa



uestion of
ivildge

¥ a0 waedmuw grft Wi A
Az wmfvde oA B &
Y FT67 E1T Afen wa W o w0
s wamdww W oww o w1
x4t ! wewer

49 BRe

“The proper statutory agency that
can 1nvesfigate into the matter 18
the court”

@ ATS wARd g g sfr draer
i qr7 Ay aT s fadwfua ®
qTETE ¥ IW I GHAT O WEY wEA
ur 7 neinfafafadt & g5 ¥ g
T FErAAdt Imw fw A 7w
TR A7 A9 ¥ ¥ wwiwg e
® 9w WA oA
A AT e 9% gu g, ofeded
ST F A7 AT FEATE O GTH « FT
oo ag agw &1 fore vl 9rgd
9 | T EY AEY TN A W w g
fr wvavt & faers fefama aew 2
X g0 amw 97 P gAMT Avgar
g

The persons who have committed
the oflence are all Members of
Parliament of this House This
matter 13 under investigation A
case has already been registered '

Nq HIUFT WIAAFAT @ fwgw WA
® Wrw v ¥ g & gyftae &
Brgw e ) fedt wilw v ¥ g
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A

BRADRA 13, 1886 (SAKA)

Re Question of 50
Privilege
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sq fe g7 arfer Y wer & 77 way
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T A a7 vEa & fa meEd At Y
TaA & F1g ¥ wyeATq gy a7 dav o
¥ avasfae a7 g
THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H
R. GOKHALE) Sir the script of what
I said yesterday has been received by
me today morming and I have bcen
given time to correet it by tomorrow
I will correct i1t within the time gien
to me There 1s only one portion

which 1s not correct reporting ot my
speech at all That portion 1s

“The persons who have commutted
the oftence are all Members of Par-
hament of this House”

Thrat 1¢ how 1t has been put What 1
<~11 was AS a result of investigation
the persons who may have commtted
the oftence may not oe a:l Mempers of
Parhament of the House and the argu-
ment which I was de: eloping was that
outside persons could be 1moliea
Therefore, the propgi thmeg to do 1§
fo bave investigation and wut for the
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result of the investigation to ke known.
I did not say House cannot discuss
this matter. I saig :he House can dis-
cuss it. I did not plead that this is
subjudice and on that account it should
not be discussed. I said 1 am only
putting an opinion for the considera-
tion that under these considerations
the proper stage for the House to dis-
cuss the matter would he when we
have got full facts ascertained afier
investigation. Whether that is accept-
able or not is a different maiter but
I did not want ig scuttle the discussion
on this matter

MR. SPEAKER: - Mr. Rosu, this i8
just the same as thet of Mr. Madhu
Limaye’s—the one which you have
given.

SHRI JYOTIRMOY BOSU: Ne, Sir,

MR. SPEAKER: If it is not the same;
1 cannot take another one also. I can
take only one.

SHRI JYOTIRMOY BOSU: Sir, the
guestion is this. Yesterday, Mr. Sezbi-
van asked a question. It yeads as
follows:

«] want to know when the preli-
minary investigation by the
CBI was ordered and when it
was completed;: when the full
fledged enquiry or investiga-
tion by CBI was ordered. The
Minister says a case has been
registered because of the cri-
minality involved in this case.
I want to know when exactly
the case was registered.”

This came out of the mouth of Mr.
Sezhiyan, sitting next to me. To that,
our learned friend, a very careful man
in the House, Mr. Gokhale saig ‘The
case was registered in the last couple
of days’. This is the debate dated 3rd
September 1974. You kindly read the
front page news item in Hindustan
Times, with a dateline of 3rd Septem-
ber 1974. They say, only yesterday it
was registered. That establishes that

SEPTEMBER 4, 1974
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the case was registered on ?nd Sep-
tember and not really a couple of qays
ago. By saying this, he wanted to-
absolve the Government; he wanted the
Government to go out of the limelight
and he did not want us to accept that
Government had acted in undue haste
ang in an unsual manner when the
matter was seized by Parltament.
This is a clear, deliberate arnd engi-
neered utterance of a clever lawyer,
Mr. Gokhale. This is not the first
time he is being hauled up on a pri-
vilege motion. This is a very serious
matter. Sir, he should either express
hig regret before the House or the-
matter should be sent to the Privileges
Committee. There are some very
serious things including what he said
‘It is our view that the:e matters can
be looked into by a Court of Law.
The proper agency, the statutory
agency that can investigate into the-
matter is the Court.” When the Court
is to be the investigaling agency, we:
do not know, We are not quite clever
as you are. But, kindly spare us from
being taken in for a ride. Thank yoit
very much.

SHRI SHYAMNANDAN MISHRA
(Begusarai): T bhave already made a.
request to you on this. particular sub~
ject. May I make my submissicn on
a point arising out of what the hon.
Member Mr. Madhu Limaye has sgaid? -

The position is; the hon. Law
Minister. ...
SHRI C. M. STEPHEN :(Muvathu-

puzha): Sir, we want to make a hum-
ble submission. If on this particular
subject, discussion has started, them -
everybody must have say. other- -
wise, the business of the House must
go on. The question that is now being
discussed is about signatures an@ alk-
that. This is being discussed in ah-
other way. The basic point is, with- -
out establishing a - primae facie case,
and without the JLeader of the House -
and the Speaker having satisfied them-
selves that there is a prima facie case,
the question of referring the matter to
the Parliamentary Commitiee canno® .
arise at all. That: is thé stage at whichs .
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we are, We are going into the entire
subject. MPs are being called names:

presumptions are being made and alle-
gations are being flaunted. This
should not be allowed. If you are
allowing a discussion on the question
of referring the moaitter to the Parlia-
mentary Committee, kindly give us
notice,

MR. SPEAKER: I have dealt with
Mr. Limaye and given a chance to Mr.
Gokhale. I have not yet helq it in
order.

SHRI C. M. STEPHEN Then, Mr.
Bosu hag staretd; My. Shyamnandan
Mishra has started?

Mr. Mishra I am not guing to allow
Mr. Bosu has given a notice against
the Law Mimster and I thought that
since the Law Mimster 1s here, let hum
make his submussion, But. so fur as
the question of holding it .n order 1s
concerned, I have not yet decided.

MR. MISHRA: I am not going (o
allow #ny debate You make your
pamnt in a minute. Is it technical or
what?

SHRI SHYAMNANDAN MISHRA:
The isyue we are deai‘ng with 1s whe-
iher breach of privilege has heen com-
mitted by the hon’ble Minister of Law
%1 not. Now the hon member, Shn
Maodhu Limaye, ponied out a misre-
Fresentation. I woulg go by the ver-
sion of the hon. Law Minister that he
hus not had the time t» correct 1t, and
that it was an uncorrected statement.
We accept it. We wilt net g2 into that,

But ariding out of the statement that
the hon, Minister has made, there 18
a reflection on the House and ¢n the
hon'ble members of the House who
disowned their signatures. The hap.
Mmister hag said that the offenders
Mmay not be all members of this House.
Let me interpret it. That does rot
Mean that all members of the House
wWho are alleged to be offenders are
not  offenders (Interruptions). He
Says the offenders may not be all
members of the House, So if the num-
ber of members of the House is X, then

BHADRA 13, 1898 (SAKA)
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X ig not excluded; it may be X plus
1 NY. That is, some outside element
also might be there. That is what the
hon, Law Minister has said.

Therefore, in a sense he has ceonfirm-
ed that the hon. members of the
House who are alleged tn have been
associated wiath this unsavoury deal
have indeed been associaterd, ang he
is saying that with a degree of plaus:-
bility because a certain amount of
investigatiorr has been uunder taken 1n
this matter. Now, I ask you whether
1t does nol confirm the earlier misgiv-
ings and guspicions created by the
stalements of the hon, Ministers. We
want your protection.

54

MR. SPEAKER: I am not going into
1. He has not corrected 1t. When
1t is corrected, we will see tp it.

SHRI SHYAMNANDAN MISHRA:
Kindly give me a hearing coolly. He
has said 10 the presence of all of us
that the oflenders may not be all
members of this House. We grant
that there may be some ouiside ele-
ments, some strangers also mighi be
offenders. But then by that statement,
he has confirmed the suspicion that the
members of this House have indeed
been guilly of the offence that has
heen associated with them. Here we
have a clear statement from the hon.
members that they disown their sigs
natures. Who is casting a reflection
on them?

MR. SPEAKER. He will correct it.
Then we will see {o it.

SHRI SHYAMNANDAN MISHRA:
The second thing that I want to sub-
mit in this very connection 1g this.
The hon. Law Mmister by bringing in
the court and many other things has
tried to pre-empt the constitution of
a committee for which there are
motions admitted by you.

MR. SPEAKER: I hope you will
understand me. This is a privilege
motion over his statement. It is not
a discussion about the constitution of
& committee. He will give the cor-
rected copy; then we wilj see
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SHRI SHYAMNANDAN MISHRA.: -

"By bringing in the court and other
-extraneous matters, he has tried to
pre-empt the constitution of a com-
mittee.

MR. SPEAKER: I am very sorry.

SHRI SHYAMNANDAN MISHRA:

‘What have you to say on the first
-point?

MR. SPEAKER: 1 have not to say
-anything on that unless he sends in
‘the corrected copy. I do not think
any question arises out of thig in a
privilege motion.

=t vz fagrdt woRdt (i)
weAE WEIEA, WA uF  fAdew s
21wy @Y W fggeain TR
# oF foe & garar  fear S
ag 78! fF wig &1 Wy 98 ¥ adeE
far mor 1 Afer mme ¥ A %9
FET I9 HoFaraars i fe gewre
A 29wy § Fg e FW Y 92y
T 1 9871 7Y, A7 & awrg ey
A1)

weuw wRtew . w9 & femir
91 urg Sw N g fr orfeaee
#t uxk FHE g1 Ag g qIAH W,
wEY 3 s fafader & akoar
AT ATRA § )

Nt wew  fagrd aodd ¢ W
9 & AWA qE ATHAT 93 4YT  ay
FE N F@ Tt 5A § @@ awis
A EY g AAY, W& FW T A)
g37 &L ¥
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e WY

SHRI JYOTIRMOY BOSU: Let Mr.
Gokhale reply.

6 959 2@ |

SHRI H. R. GOKHALE: The only
thing I said was that the case was
registered in the last couple of days-
It is not an inaccurate statement at
all.

SHRI SHYAMNANDAN MISHRA:
We want to know the exact date.

MR. SPEAKER: He has given infor-
mation, How can it be a matter of
privilege. He gives information which
according to you may not be proper.
But how does it constitute privilege?

‘SHRI1 SHYAMNANDAN MISHRA-’
What about the point I raised that he
bag further cast reflections on the
hon. Members of this House.

MR. SPEAKER: I shall see the pro-
ceedings; I cannot say offhand. There
is no question of reflection.
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13.32 hrs,

PAPERS LAID ON THE TABLE--
Contd,

THE DEPUTY MINISTER IN THE
DEPARTMENT OF PARLIAMENT
ARY AFFAIRS (SHRI B SHANKAR
ANAND) 1 beg to lay on the Table the
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following statements showing the ac-
tion taken by the
various

Government on
assurances  promises
undertakings given by the
during the various

Sabha —

and
14in1st °rs
sessions of Lok

Fourth Lok Sabha

(1) Statement No  xaxl
(1) Statement No axxvi

(m) Sratement No wwix

Scventh Session, 1969
Eighth Sewsicn 196,

Twelfth Sesswn, 1970

Fifth Lok Sabha

(n) Stz ement No <xxu

(v) Statement No  xau
'71) Statement No xuy
(\11} Statement No xiv
(vin) Sta ement No o xv
Uy, Statement 1x

(v Statement No v
(x1) Sta ¢ment No w2
(xn1) Sta emrent®™N

i1

Wiy Statement Noa
{Placed mm Library See No LT-8392

THE DEFUTY MINNISTER IN IYE
MINISTRY OF EDUCATION AND
SOCIAI WELFARE AND IN THE
DEPARTMENT OF CULTURE (SIHRI
D P YADAV
Table—

1 beg to 1ov on the

(1) A copy of the Certihea Ac
counts of the Indian Inst:tut
of Technology, Delhi for the
year 19871-72 along with the
Audit Report thereon under

Second Session, 1971
Fourth Sessicn, 1972
Fifth Sessi n, 1972
Sixth Session, 1972
Scventh Session, 1973
Eighth Sesst n, 1973
Ninth bess1 1, 1973
Tenth Session, 1974
Tenth Scsspon. 1974

Eleventh Sessicn, 1974
Ty

<uf -section (4) of sectiv 2’
of the Inctitutes of Technoso-
gy Act 1961

A statement (Huindr ana Eug-
Iish versions) .howing icasirs
fo1 delay in laymng the anove

documents
[Placed wn Library See No
LT-8383/74]

.

ot awT g (Feag ) wemw,
sgey  faadw & ¥ @ F Wy
Aifew &

2)
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MR SPEAKER I wili take up only

one today.

SHRI SAMAR GUHA The same

matter, the same submission

MR SPEAKER' The same matter

has already been raised

SHRI SAMAR GUHA T should be

allowed to make a submission

oW WP WO IT A
FruorE A

WY WY g @ VOIRAT, FT R T
AT WY uF @9 A B, ox &
T AN ¢, uF ow 4 v
qar &

WRR WERE RIS AR
e q wE 1 & 3T & |rq wrav
gar g ww wqar

ot R (FET
2 @i dwr9r

wogw wfted AfsT AL q
| AT |

Waweqy wmAsHE fv
W A SR AT WA AT ) Wy
WA AT aME N @ E ) Wy araer
gl-mars v fxx &, Afww wd Ay
4T |¥ar

ME. SPEAKER There is no privi-

.« FW
13.33 hre.

MESSAGES FROM RAJYA SABHA

SECRETARY-GENERAL S8ir, I have
to report the following messages re-
cewved from the Secretary-General of
Rajya Sabha —

(1) ‘I am directed to inform the
Lok Sabha that the Rajya Sabha, at
its sitting held on Tuesday, the 3rd
September, 1974, adopted the follow-
ing motion in regard to the Foreign
Contributiton  (Regulation)  Bili,
1973 —

“That this House do recommend
to Lok Sabha that Lok Sabha
do appoint &« member of Lok
Sabha to the Joint Commut-
tee of the Houses on the For-
e1gn Contribution (Regulation)
Bull, 1973 1n the vacaney caus-
ed by the resignation of Shri-
mat: Parvathi Krishnan trom
the membership of the said
Joint Committee, and com-
municate to thi» House the
name of the member s0 ap-
pointed by Lok Sabha to the
Joint Committee

2 I am to request that the concur-
rence of the Lok Sabha in the said
motion and also the name of the mem-
ber of the Lok Sabha appointed to
the Joint Committee may be commu-
nicated to this House’

(1) “In accordance with the pro-
visions of rule 111 of the Rules of
Procedure and Conduct of Business
in the Rajya Sabha, I am directed to
enclose a copy of the Esso (Acqui-
sition of Undertakinge in India)
Amendment Bill, 1974, which has

lege motion, I have enquireg from the been passed by the Rajya Sabba at

“Table. I am not allowing Secretary its sittinl" held on the 3rd Septem-
General, ber, 1974,



Commitiee on Welfare
of SC/ST Report

13.34 hrs.

"ESSO (ACQUISITION OF UNDER-
“TAKINGS IN INDIA) AMENDMENT
BILL

‘SECRETARY-GENERAL:—Sir, I lay
«on the Table of the House the Esso
(Acquisition of Undertakings in India)
Amendment Bill, 1974, as passed by
Rajya Sabha.

71334} hrs
RULES COMMITTEE
"MINUTES

SHRI SEZHIYAN (Kumbakonam): I
beg to lay on the Table Minutes of the
-sitting of the Rules Committee held
-on the .30th August, 1974.

‘#3.35" hrs,

+«COMMITTEE ON THE WELFARE OF
.SCHEDULED CASTES AND SCHE-
DULED TRIBES

Thirtieth Report

"SHRI D. BASUMATARL (Kokra-
‘jhar): 1 beg to present the Thirtieth
Report of the Committee on the Wel-
fare of Scheduled Castes and Sche-
«duled Tribes on the Ministry of Heavy
‘!ndusfry-;neservation for, and em-
ployment of, scheduled castes and
-scheduled tribes in the Hindustan Ma-
wchine Tools Limited.
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13.35} brs.

STATEMENT RE: SQ NO. 49s DATED

26-8-'7¢ ABOUT SEIZURE OF LEO-

PARD AND TIGER SKINS AT DELHI
RAILWAY STATION

MR. SPEAKER; Item 10. The Min-
ister may lay it on the Table.

THE MINISTER OF STATE IN THE
FINISTRY OF AGRICULTURE (SHRI
B. P. MAURYA)' I beg to lay the
statement on the Table.

STATEMENT

Detailed report obtained from Delh:
Administration 1ndicates that the in-
formation regardig the existence of a
parcel containing skins was received
by the Wild Life Officer on 27th June,
1974 from an anonymous caller at
about 1 P.M. The Wild Life Officer
directed the Wild Life Inspector to
proceed to the Rallway station and
investigate. The parcel was detected
and was left with the railway autho-
rities for six days (from 27th June,
1974 to 2nd July, 1974) with the ins-
truction that if any one came to
claim the parcel, the Wild Life Ins-
pector should be informed immediately
on telephone, Since no one came for-
ward, the parcel was searched on 2nd
July, 1974 and was Srized.

Informal enquiries made from local
dealers revealed that there was no tra-
der of the name of A. Gafoor nor any-
one of that name in Satna, M.P,, where-
from the parcel was booked. A letter
was written on 6th July, 1874 to Chief
Wild Life Warden, M.P., informing him
of the facts of the case and request-
ing him to order further investigations
in Satna.

There were 19 sking in all-one tiger
skin and 18 leapard skins, al] uncur-
ed. The tiger skins lacked trophies
like claws and its tai® was missing.
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The skin was brittle, The leopard 13.36 hrs.

skins also lacked trophies and some
had even head missing.

Keeping in view the condition of the
skins, the reserve price of the skins
was fixed at Rs. 20,000. Notice of auc-
tion to be held on 11th July, 1974 was
given to all dealers by pest on 6th
July, 1974, No bidder turned up on
the day of auction. On 16th July, 1974,
a written offer of Rs. 12.020 was re-
ceived from M/s. Inder Lal & Co. and
was rejected on the same date because
it did not come up tc the reserve
price. On 18th July, 1974 the other
cYer from M/s. Chowdhry Mansoor &
Sons of Rs, 20,000 was received. The
Chief Wild Life Warden, however, or-
dered that another attempt to auction
the skins be made. The second auc-
tion was fixed for 22nd July, 1974 and
notice of it was served by a special
messenger to all licensed dealers in
Deihi. On 22nd July, 1974, no bid was
received from anyone but M/s. Chou-
dhry Mansoor & Sons reaffirmed their
offer of Rs. 20.000. The offer was ac-
cepted.

As a conseguence of the newspaper
report published in the Urdu daily
‘Pratap’ dated 27th instant regarding
" the question on sale in public auction
of leopard and tiger skins, M/s. Chow-
dhary Mansoor and Sons have in a
letter dated 31st August, 1974 offered
the skins back for sale at Rs. 20,000
plus 15 per cent profit i.e. Rs, 23,000
in all,

It has also teen reported by the
Chief Wild Life Warden that another
parce! from Satna consigned by Shri
Ismai] to Shri Ismail was searched and
seized on 31st August, 1974. It con-
tained one tiger skin and 11 lecpard
skins, all uncured. T aese
skins will depend on a cecision on the
disposal of skins auctioned and sold
on 22nd July, 1974. -

MOTION OF NO-CONFIDENCE IN.
THE COUNCIL OF MINISTERS

MR. SPEAKER: Mr. Madhu Limaye,
your motion cannot be taken up be-
cause there has already been taken
up one motion for want of confidence-
in the Council of Ministers in this ses-
sion, So, another motion cannot:
come.
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woow mw . WYT AT s
graTay JmcHm §, afew @ ¥
ﬁerg CEARR G

st Wy fomd : wem wEEw,
338 HdWTaE s r @ fw
eefafafem adr &1 338 wO
¥ -

“A motion shall not raise a ques-
tion substantially identical with one

on which the House has given a deci-
sion in the same session.”

e wrr ‘¥ oty dfeew”
g af u¥wE, &9 364 % efue, &
ST ¥ JpIAFCWT E —

“The ingenuity with which mo-
tions have been framed has some-
times succeeded in withdrawing them

from the operation of this rule as,
for example’—

Then, some examples
given.

(wwe ) gAY Ay AW A
a7 74y gewt favig e @ s w
Ik favia &7 AT

have been

qq WA & AT H HE FgT a0
= R

“They all vary in form and matter
so far as to place them beyond the
restriction, but in purpose they were
the same and the debates raised
embrace the same matters.”
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“In view of the fact that the Gov-
ernment is persistently refusing to
find time for the motions pending
before the House, expresses its want
of confidence in the Council of Min-~
isters™.

w WOET WA foig g &
AT 1§ A oeaedr dfew
AR FTERE AT Wy 4 § gawr
s fqar g

SHRI SHYAMNANDAN MISHRA
(Begusarai): I would lLke to submit
two points for your consideration.
What does rule 338 say? It has two
key concepts or two key words in
this. One is that “it shall not raise a
question”. It does not say that it
shall not raise a motion in the same
category or of the same genre, It
does not say that a no-confidence mo-
tion would not be raised again. The
category of non-confidence motion is
not ruled out, The only thing, that
is ruled out ig where the same question
which formed the substance of the ear-
lier motion ig raised again. The word
used is “a question” and not a parti-
cular classification of the meotion. If
it is clear that a no-confidence motion
vould be brought up again, then the
only constraint ig that the same ques-
tion which formed the subject matter
of the previous motion csnnot be the
subject matter of the next motion. It
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Shri Shyamnandan Mishra:

is very clear that the gerre is not
ruled out, the category is not ruled
and the classification is not ruled out.

The second condition is that the
question shall not be “substantially
identical”. Probably, if it is margi-
nally identical, even then there can be
a no-confidence motion. It is prohi-
bitedq only when it is substantially
identical. Here these words have been
used advisedly to give the widest am-
plitude to the members. Therefore.
even if the question is marginally co-
vered, if it is not substantially cover-
ed, the question can be brought up
again.

Since we are going to give notice
of such motiong in future, we would
like you to come out with a clear rul-
ing whether we could do it,

May I ask you, in all humility, if
a scanda]l like Watergate, God forbid,
is unearthed, would we allow this
Government to remain? If there is a
collapse of the majority on the other
side in the House, do you mean to
suggest that we would allow the Gov-
ernment to remain? I think, it cannot
be the view of the hon. Speaker on
such an important matter like the No-
Confidence motion. For the May’s
Parliamentary Practice says that the
Government is always prepared to ac-
ceed to a demand for the allotment of

time for a censure motion. If the
‘Government is obliged to acceed to
such a demand, the hon. Speaker

should not come in the way of ad-
mission of such a motion.

st e fagr st (wErfaas):
9T AT g Fifse, ot waer
7 difem

SHRI C. M. STEPHEN (Muvathu-
puzha): Sir, there are two Rules gov-
erning this. It is not merely Rule 338.
All Rules concerning motions will go-
vern a motion of No-Confidence, So,
the admissibility of No-Confidence

SEPTEMBER 4, 1974
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Mbotion would be judged by two Rules,
Rule 138 which has already been men-
tioned and Rule 186(vi) which says:

“it shall not revive discussion of
a matter which has been discussed
in the same session ”

Now, the question is: What is the
motion we discussed earlier? My sub-
mission is that the grounds on which
a No-Confidence motion is moved is
not a part of a No-Confidence motion.
The distinction between a No-Confi-
dence motion and a censure motion is
that when the censure motion comes,
the ground must be spelt out, the
ground is a part of the censure motion,
and, when a No-Confidence motion
comes, the ground need not be spelt
out. The ground does not form part
of the No-Confidence motion at all.

This is covered by ruling and tex-
tual authorities:

“A No-Confidence moticrr in the
Council of Ministers is distinet from
a censure motion. Whereas, a cen-
sure motion must set out the grounds
or charges on which it is based and
is moved for the specific purpose of
censuring the Government for cer-
tain policies and actions, a motion
of No-Confidence need not set out
any grounds on which it is based.
Even when grounds are mentioned
in the notice and read out in the
House, they do not form part of the
No-Confidence motion.

There has been a case where the
Speaker refused to read out himself
or allow the Member who had given
notice of a No-Confidence motion,
to read out the grounds set out in
the notice before leave of the House
to the moving of the motion was
granted. The Speaker may, in his
discretion, mention the grounds to
the House.”

This is from Kaul and Shakdher.
So, the grounds do not form part of
the No-Confidence motion.
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My submiasion, therefor, is, why the
No-Confidence motion came in and why
the No-Confldence motion now comes
in are irrelevant, The question is,
whether the House has confidence in
the Council of Ministers. That is the
guestion that is put before the House
and the House takes a decision on that.
The question, whether the House has
confldence in the Council of Ministers
was put before the House and the
question was decided by the House.

Now, if another No-Confidence mo-
tion is allowed, it is not a discussion
on another ground on which it is al-
lowed because; once a No-Confidence
motion is admitted, the scope of dis-
cussion is not limited at all. It covers
all grounds, all imaginable grounds, all
conceivable grounds. Therefore, Sir,
the question that you will have to
consider is whether {the question which
was put before the House will have
again to be put before the House.

There was only one question put
before the House, namely, whether the
House has got confidence in the Coun-
cil of Ministers. If this No-Confidence
motion is admitted, you will have no
alternative but to put exactly the same
question once again before the House.
That is not admissible under Rule
338 and Rule 186 (vi) which I just now
read ouf. Therefore, this No-Confi-
dence motion is plainly out of order.

The questiong that my hon, friend,
Shri Shyamnandan Mishra, raised are
purely hypothetical. If the Govern-
ment losses majority in the House, it
may get out on the basis of other
constitutional precedents and grounds
spelled out and clearly clarified in the
constitutional law. Suppose, after the
House adjourns sine die, there is de-
fection, doeg it mean that the Govern-
ment is, under the Constitution, com-
pelied to get out? The same position
will apply in this case also. Thaye-
fore, it is a repefition of the question
which was elresdy adjudicated, decld-
o, by the Mouse. A repetition is not
permissible under the rules.

BHADRA 13, 189§ (SAKA)
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MR. SPEAKER: I think, we have
taken a lot of time already in it.

oty feed @ W T dawr

Afay aaf f oo ot ool o &7
g W qa fer & amEfew @)y
s |

st UM A faw T EX
T FW &Y qF wmawr & dargw
T OER )

It i> a potent instrument in our hands
and we cannot be easily deprived of
this potent instrument. Did I not ask
you this question? If a Watergate is
unearthed, would the Government be
allowed to remain in power?  The
motion must come under all cireum-
stances. (Interruptions).

oI ARG © T8 qaET v
fr 2z Wtww mw ANy

g | e fam wc A Wy ¥
ar form 7 & Afe |1 % W =
far gt

SHR] SHYAMNANDAN MISHRA:
Tomorrow.

MR. SPEAKER: Why tomorrow un-
necessarily?

st Ay foed: WY ¥ Wy
dmrfger 8 ag @ QT &

MR. SPEAKER: On the fate of it,
I do not agree. Which example? It
you want that I should see it, I will
do it. But that does not apply in this
gase. We have precendents, We have
a clear rule about it. I have seen the
forms of previous no-confidence mo-
tions, The motion given by Shri Jyo-
tirmoy Bosu on 23rd July read as:
“That this House expresses want of
copfidence in the Council of Ministers”;
that wag all.
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SHRI SHYAMNANDAN MISHRA:
What about the no-confidence motion
which we discussed during the last
Session? Did it not relate to the rail-
way strike?

st smwAaA fasy 0 ST R
@ a AR Hfow, WE WRE
I ¥ AFFTRISE  guT 9T |

ot vy fomd . w9 A1 EE FT
wa ®fwq o

wouw WY Q9T §warg
fo afl =y gwar &)

It camnot come. If you want, I shall
do it in writing tomorrow. But I
tell you very clearly that this motion

F7 & AE T Fg
¥ fF ozw W oA & T, W
oo oW A TP T A
war | wEfan # FE WO

I am very clear in my mind that no

second motion can come in the same
Session.

cannot come.

SHR] SHYAMNANDAN MISHRA:
Are all my oservations lost on the
Chair?

MR. SPEAKER: No; I am not going
to allow you,

SHRI SHYAMNANDAN MISHRA:
Sir, you have not met any of the
points I have raised.

MR. SPEAKER: The position 1s very
clear, that a repeat motion is not given
in the same session. Even the mo-
tion 1s always given in the form I
have said and in thaf, no reasons are
given and even if they are giveh,
they are not mentioned in the motion
and in view of the expressz constitu-
tional provision regarding the collec-
tive respopsibility of the Ministers to
the Lok Sabka, a motion expressing
want of confidence in an individual
Minister is out of order. Under the

SEPTEMBER 4, 1874
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Rules only a motion expressing want
of confidence in the Council of Min-
isters as a body is admissible. Kaul
and Shakdher says:

“No confidence motion in the
Council of Ministers is distinct from
a censure motion. Whereas a cen-
sure motion must set out the
grounds or charges on which it is
based and is moved for the speci-
fic purpose of censuring the Gov-
ernment for certain pclicies and
actions, a motion of no confidence
need not set out any grounds on
which it i» based.

SHRI SHYAMNANDAN MISHRA:
‘Need not' does not mean ‘must not’.

MR. SPEAKER: It further says:

“Even when grounds are mentioned
in the no contidence motion and
1ead out in the House, they do rot
form a part of the no confidence
motion,”

SHR1 SHYAMNANDAN MISHRA:
That 1s something else.

MR. SPEAKER' What something
else” In 1963, the Speaker followed
the same procedure. Since then only
a bare motion comes which is always
the same. In this view of the rules,
I am sorry, there cannot be any re-
peat motion in the same session.

SHRI SHYAMNANDAN MISHRA:
I would submit with all humility that
in your observations even foday, you
have not followed the Constitution
that rou have read out. What is the
question? We have given notice of a
no-confidence motion in the entire
Council of Ministers: We have not
given against one Minister.

ft ay fed . wemw  werw
3t & w ¥ frotg &, grevife g o
s 7 & 1 o T g wgw wff o
SEN | WA WA wiwd, WU §Ey

' wears @ P wr H aperaer Mifew

faar &1
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Notice under Ryle 184, 338 and 198.

“Phe House resolve that Rule 338 of
the Rules of Procedure srd Ccnduct
of Business in its application to Shri
Madhu Limaye's motion of no-confi-
dence under Rule 198 be suspended”.

& 5 faae 4 wlw. w4 G AW
SHRI C. M, STEPHEN: How s i
in order?

SHRI VASANT SATHE (Akola): It
does not survive.

SHRI C. M. STEPHEN: Yoy gave
the ruling. When the decision was
taken, Rule 338 was in force. So,
there is no motion before the House.

MR. SPEAKER: Now when this has
been disposed of, you cannot come
under this rule. Had you wanted, you
should have moved this first.  Then,
it would have been valid.

oft vy fomr® © oo HE FiE g
#forr | wiT T@ g7 gy & 4w
o1 7iga € 1 B @@l e Aifew
feqr & 1

MR. SPEAKER: [ have given my
ruling. You cannot come now.

14.00 hrs.

ot wq fomd : ag wg wr =
q & wa § 1 & 99 #1 ¥Tw A
FL G E | O WY, WO X F
g fr o s A-wfedw wAmw §
that is barred under rule 33B.

ag wiT % faoim & ) K o9 F1 RS
T @ g | ¥ =wv maw ek
FY HE FT AR ETE

SHRI C. M. STEPHEN: Sir, have
you given him perimssion? The rule
says that any Member may, with the
concent of the Speaker, do it. Have
you given your concent Sir? With-
out your concent, he cannot move for
suspension of the rules.

BHADRA, 13, 1896 (SAKA)
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MR, SPEAKER: He cannot bring it

after my ruling. I am sorry, he can-
not do it

SHRI MADHU LIMAYE: Sir, I
would submit, I am not challenging
your ruling. I am accepting your
ruling.

wow W@y . wis A fow fAam

& mwdw A W #1 (EanT fer

sg #1 & = W og 1§ ATl
&1 F@w A IR E

MR. SPEAKER: He is not getting

my concent. All the same he wants

to made a submission which I want to
listen.

SHRI PRIYA RANJAN DAS MUN-
SI (Calcutta—South): Then you_allow
everybody to do it.

SHRI K. LAKAPPA (Tumkur): You
are allowing like this. They are in-
terrupting the proceedings of the
House, You are allowing them like
this. They are wasting the time of the
House. Let the official business go on.

MR. SPHAKER: Mr Lakappsa, let
me listen to him for a few minutes.
Kindly sit down pleasé. I welcome
it; let me understand; I can be guided
by it.

st Wy feerd . gww W,
§ =t vqodar ¥ ot a7 & wiuw w
AT o # oww fewwr g g
o fr I 1969 F AW fagar 97 )
T 338 ¥ wAT a7X ¥ oo g Ay
RV R A AT W I W F
a5 TR T8d F )

T g

7 AR 4T ?

- wm Faizg fw

ot wy formd : ag <7 T 3
g W 0 FT fede Wl worew
7, 1969 ¥, A% 259 | T T AT
W w3y

{
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[Stri Madhu Limaye]
August 7, 1969. Page 259:

“That Rule 338 of the Rules of
Procedure and Conduct of Business
in Lok Sabha in its application to
the Motion for the rescission of the
decision of the House adopting
Amendment No 53 to Clause 4 of
the Salaries and Allowances of
Members of Parhament Bill, 1968
and Clause 4 as amended, be sus-
pended.”

MR SPEAKER' That was in 1972
or

SHRI MADHU LIMAYE: That was
in 1969

SHRI K LAKKAPPA: How does
it apply to these things here? He 1s
wasting the time of the House

Wt ay ey worr Afer 7
T A dwareT § ) @¥ ¥ e
& 1 8% ow ) walan faur & fr aag
T wdt ot 3gr 9T 48 g0 3, &%

1964 A1 1966 & off # ¥ T
IR T

weaw ®gRm W X S HT
d-wifrgw wew  fear fva, az
338 ¥ wga fom fr ow & age w17
€ g™ A8 A qwm A off
T ¥ few 97w awr fadg
g1 %7 9r, 34T 7 Q-ww e A
37 ® fifza 5@ & fac ag sen
T § | I THT o Agy ¥ 5A 7
e fear o o wefvr w3 &
A BQ T AT FAT 47 1 AR weAry
W 338 ¥ wew ww ¥ fear firm §
W & v W A g gt § ow i
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T Y f 1 8 4 o R
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A & | W W TH WY WG
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ARAE Mgy ) ag TN Fromg
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oA FNfF 37 ¥ 3 fRad
FETE 1 I I fraw A iz
388 ® qew X 3 § 1 3w &1 v
oY XA AT AT IS AKX § W
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fe g7 § w
you should fry to hold the scules even.

WS GUY W & gy § A Ay
s St TRrdar & ferg oF W A
¥ far gay wm g gwr g

MR. SPEAKER: The case that you
quoted was in 1969. That was after
the motion.

st 7y foad g W @ 9
CANR LK (O

weaw WY ™ A WA g,
5§ & T 9§ &7 wam ¥ v 9g
LT

A

SHRI VASANT SATHE: That pre-
cedent does not apply here. The
rules are very clear.

MR. SPEAKER: Whatever that
may be, I happened to be here in the
House, I was reminded of the con-
text with which it came up. I may
tell you that whatever be the rea-
sons, ] cannot deny him the right
under 338 to move that. I simply
cannot do it. Because I happened to
be here, I am reminded of the dis-
cussion. I know the fate of this
motion. I know the background
under which it came. I cannot deny
that: '

SHRI SHYAMNANDAN MISHRA:
One word more. We want gome
guidance on this. Have you ruled
out the No-Counfldence Motion tabled
by the hon’ble Member, Shri Limaye
under 3387 "

MR. SPEAKER: Under 388, this
cannot come in the same session.

BHADRA 13,1808 {SAKA)

Metign of No- 78
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SHRI VASANT SATHE: Sir, it has
to be under 388 and not under 338
and it has to be in relation to &
motion.

MR. SPEAKER: 1t is very care-
fully worded. I have read it twice.
If I had any flaw visible in it I
would have pointed it out. I cannot
deny it. But there will be no debate
on it.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Please allow us to
speak.

MR. SPEAKER: No, no. I am not
allowing any debate. You have
spoken so much already. |

SHRI JYOTIRMOY BOSU: Sir, I
'rise on a point of order. My point
of order is that if you wish me to
express my vote on a particular mo-
tion, I shall have full right as Mem-
ber of the House to appraise the
House as to the reason why one
should vote in favour of it or against
it. I should be allowed to make
submission and my submission is
that a situation has developeq in this
House during the last four to five
days all due to the mal-practices and
misdeeds of the Congress perty....

MR. SPEAKER: If you put other
matters into it I will not allow. I
am putting it to the vote of the
House. The question is:

“That Rule 338 of the Rules of
Frocedure and Conduct of Buziness
in Lok Sabha, in its application to
Shri Madhu Limaye’s motion of
No-confidence under Rule 198 (of
which notice has been given by him
for 4th September, 1974) be sus-
pended.”

The motion was negatived.

SHRI SHYAMNANDAN MISHRA:
We are sorry for the practice you
are laying.

(Interruptions)
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1415 brs.

CONSTITUTION (THIRTY-SIXTH
AMENDMENT) BILL

THE MINISTER OF EXTERNAL
AFFAIRS (SHRI SWARAN SINGH):
Hon'ble Mr. Speaker, Sir, I beg to
move*:

“That the Bill further to amend
the Constitution of India to give
effect to the wishes of the people of
Sikkim for strengthening Indo-
Sikkim co-operation and inter-rela-
tionship, be taken into considera-
tion.” \

The Bill comprises of an ingertion
of a new Article 2-A after Article 2
of the Constitution providing for the
association of Sikkim with the Union
of India on terms and conditions spe-
cified in the Bill.

—

14154 hrs.

MOTION OF NO-CONFIDENCE IN
THE COUNCIL OF MINISTERS—
Contd.

SOME HON. MEMBERS: We want
Division.

MR. SPEAKER: I had expressly
asked and waited. Now, I have al-
ready declared the result. Inspite of
the facl that I had asked them and
nobody at that time came forward, Y
am prepared to revise my decisior
and let there be Division.

T do not mind if they are going tt
be satisfied by a division. May I tell
you, I have allowed this just for their
satisfaction because they say, they sai !
it. If they had said it, and if I did no
hear, it is a different matter.

I would request you. For their
satisfaction, let it be done. This is my
personal request. They should have

 SEPTEMEER #, 197¢
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at once got up here. This iz some-
thing very unusual. 1 accommodate
them. I put the question that the Rule
be suspended. No objection was rais-
ed. Whatever it be, for their satis-
faction, let it be done.

Now, the question is:

“That Rule 338 of the Rules of
Procedure and Conduct of Business
in Lok Sabha, in its application to
Shri Madhu Limaye’s motion of
No-Confidence under Rule 198 (of
which notice has been given by him
for 4th September, 1974) be sus-
pended.”

The Lok Sabha divided:
Division No. 18]
{14.27 hrs.
AYES

Bade, Shri R. V.

Banera, Shri Hamendra Singh
Berwa, Shri Onkar Lal
Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri Jagadish
Bhaura, Shri B. S.

Chowhan, Shri Bharat Singh
Dandavate, Prof. Madhu
Dutta, Shri Biren

Gowder, Shrl J. Matha

Guha, Shri Samar

Halder, Shri Krishna Chandra

dazra, Shri Manoranjan
Toseph, Shri M. M.

foshi, Shri Jagannathrao
Kachwai, Shri Hukam Chand
Krishnan, Shri E. R.

*Moved with the recommendation

<

of the President.
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Lalji Bhai, Shri Chakleshwar Singh, Shri
Limaye, Shri Madhu Chandra Gowda, Shri D. B.
Mavalankar, Shri P. G. Chandrashekharappa Veerabasappa,

Shri T. V.
Chandrika Prasad, Shri

Mishra, Shri Shysmnandan

ty, Shri Surendra
Mohanty, Shri Chaturvedi, Shri Rohan Lal

Chaudhari, Shri Amarsinh

Mukherjee, Shri Samar

Parmar, Shri Bhaljibhai
Pradhan, Shri Dhan Shah
Ranabahadur Singh, Shri

Saha, Shr1 Ajit Kumar

Saha, Shri Gadadhar

Sen, Shri Robin

Shakya, Shri Maha Deepak Singh
Shastri, Shri Shiv Kumar

Sinha, Shri C. M.

Chawla, Shri Amar Nath
Chhotey Lal, Shri
Chhutten Lal, Shri
Damani, Shri S. R.

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
vaschowdhury, Shri B, K.
Deo, Shri S. N. Singh
Desai, Shri D. D.
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.

Sinha, Shri Satyendra Narayan
Yadav, Shri Shiv Shanker Prasad

NOES

Dhamankar, Shri
Achal Singh, Shri Dhusia, Shri Anant Prasad
Aga, Shri Syed Ahmed Dinesh Singh, Shri
Agrawal, Shri Shrikrishna Dixijt, Shri G. C.
Ahirwar, Shri Nathu Ram Dixit, Shri Jagdish Chandra
Ambesh, Shri Doda, Shrj Hiralal
Anand Singh, Shri Dumada, Shri L. K.
Ansari, Shri Ziaur Rahman Dwivedi, Shri Nageshwar
Azad, Shri Bhagwat Jha Engti, Shri Biren
Babunath Singh, Shri Gandhi, Shrimati Indira
Balakrishniah, Shri T. Ganesh, Shri K. R.
Banamali Babu, Shri Ganga Devi, Shrimati
Barman, Shri R. N. Gangadeb, Shri P.
Barupal, Shri Panna Lal Gautam, Shri C. D.
Basumatari, Shri D. Gavit, Shri T. H.
Bhattacharyyia, Shri Chapalendu Godara, Shri Mani Ram
Bheeshmadev, Shri M. Gogoi, Shri Tarun
Bhuvarahan, Shri G. Gomango, Shri Giridhar

Brij Raj Singh-Kotah, Shri Gopal, Shri K.
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Goswamy, Shri Dinesh Chandra Marak, Shri K.
Gotkhinde, Shri Annesaheb Maurya, Shri B. P.
Gowda, Shri Pampan Melkote, Dr. G. S.
Hari Kishore Singh, Shri Mishra, Shri Bibhuti
Hari Singh, Shri Mishra, Shri G. S.
Ishaque, Shr1 A, K. M. Mishra, Shri Jagannath
Jadeja, Shri D. P. Mishra, Shri L. N.
Jeyalakshmi, Shrimati V. Misra, Shri S. N.
Jha, Shri Chiranjib Mods, Shri Shrikrishan
Jitendra Prasad, Shri Mohan Swarup, Shri
Kadam, Shri J. G. Muhammed Khuda Bukhsh, Shri
Kadannappalli, Shri Ramachandran Murmu, Shri Yogesh Chandra
Kahandole, Shri Z. M. Naik, Shn B. V.
Kailas, Dr. Negi, Shri Pratap Smgh
Kakodkar, Shra Purushottam
Kakoti, Shr1 Robin Oraon, Shri Kartik
Kale, Shri Painuli, Shri Paripoornanand
Kamakshaiah, Shri D. Palodkar, Shr1 Manikrao

Kamala Prasad, Shri
Kamble, Shri T. D
Kamla Kumari, Kumari

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra

Kavde, Shri B. R. Pandey, Shri R. S.

Kedar Nath Singh, Shri Pandey, Shri Sudhakar
Kotoki, Shri Liladhar Pandey, Shri1 Tarkeshwar
Kotrashetti, Shri A K. Pandit, Shri § T.
Krishnan, Shn G. Y Panigrahi, Shri Chintamani
Kureel, Shri B. N. Paoka; Haokip, Shri
Kushok Bakula, Shri Parthasarathy, Shri P.

Paswan, Shri Ram Bhagat

Lakkappa, Shri K. Patel, Shri Natwarlal

Lakshrmkanthamm, shrimatl T. Patel, Shri Prabhudas
Laskar, Shri Nihar Patel, Shri R. R.
Lutfal Haque, Shri Patil, Shri Anantrao

Patil, Shri C. A.
Mahata, Shri D ’
ata ri Debendra Nath Patil, Shri E. V. V:
Majhi, Shri Gajadhar Patil, Shri Krishnarao
Maejhi, Shri Kumar Patil, Shri 8. B.
Malaviya, Shri K. D. Peje, shri 8. L.
Pradhani, Shri K.

Mallanna, Shri K. ’

* Purty, Shri M. S.
Mandal, Shri Yemuna Prasad Raghu Ramaiah, Shri K.

Manhar, Shri Bhagatrem Rai, Shrimati Sahodrabal
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Rajdeo Singh, Shri

Ram Dhan, Shri

Ram Singh Bhai, Shri
Ram Surat Prasad, Bhri
Ram Swarup, Shri

Ramji Ram, Shri

Rao, Bhrimati B. Raghabail A.
Rao, Shri Jagannath

Reo, Shri M. S. Sanjeevi
Rao, Shri Nageswara

Rao, Shri Rajagapala
Rathia, Shri Umeq Singh
Raut, Shri Bhola

Ray, Shrimati Maya

Reddi, Shri P. Antony
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Shri

Saini, Shri Mulki Raj
Samanta, Shri S. C.
Sanghi, Shri N. K.
Sangliana, Shri

Sunkata Prasad, Dr.
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.
Sethi, Shri Arjun
Shafquat Jung, Shri
Shambhu Nath, Shri
Shankar Raypl Singh, Shri
Shankaranand, Shri B.

BHADRA 18, 1896 (SAKA)
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Sharma, Shri A. P.

Sharma, Dr. H, P.

Sharma, Shri Nawal Kishore

Sharma, Shri R. N,

Shastri, Shri Biswanarayan

Shastri, Shri Sheopujan

Shenoy, Shri P. R.

Sher Singh, Prof.

Shetty, Shri K. K.

Shukla, shri B. R.

Shukla, Shri Vidya Charan

Siddayya, Shri S. M.

Singh, Shri Vishwanath Pratap

Sinha, Shri Dharam Bir

Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Shri Swaran Singh

Sunder Lal, Shri

Suryanarayana, Shri K.

Swamy, Shri Sidrameshwar

Swaran Singh, Shri

Tewari, Shri Shankar

Tiwari, Shri Chandra Bhal Mani

Tiwary, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Unnikrishnan, Shrj K. P.

Verma, Shri Sukhdeo Prasad
Yadav, Shri Karan Singh
Yadav, Shri R. P.
MR. SPEAKER: The result® of the
division is:
Ayes: 35; Noes. 208.
The motion was negatived.

e——

*The following members also re corded their votes for NOES:—
Sarvashri Jagdish Narain Mandal and C. M. Stephen.
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CONSTITUTION  (THIRTY-SIXTH
AMENDMENT) BILL-~contd.

THE MINISTER OF EXTERNAL
AFFAIRS (SHRI SWARAN SINGH):
To contlnye my submission....

PROF. MADHU DANDAVATE
{Rajapur): Begwn it afresh.

SHRI' SWARAN SINGH: The
House 1s aware that the past 25 years
have been a period characterised by
close understanding between 1ndia
and Sikkum, a period during which
we exercised our vAarious responsibi-
litieg primarily in the field of defence,
external relations and commumca-
tions and hat also undertaken the
planned development of Sikkim.
While relations between India and
Sikkim had been marked by a good
understand ang the closest co-
operation during this period, it was
becoming obvious that the internal
administration of Sikkim and its poli-
tical structure had led to the pro-
gressive isolation of the people from
participation 1n her administrative
and political institutiens.

In this connection, I might bring to
the notice of thé House that as early
as April, 1950, Sikkim's pohltical
leaders had exprassed the hope that
a responsible government would soon
be established under which Sikkim
can have a constitution reflecting the
will of its people and providing for
the closest inks with India, Unfor-
tunately, this hope of the people of
Sikkim to have fair and free elections
{0 form a representative government
and to have a constitutional get-up m
accordance with the wishes of the
people did not materialise during the
past two decades.

The events of April, 1473, it is now
clear, were a culmination of the se®
thing discentent against undemocra-
tie rule and the failure of the people
to achieve a responsible government,
After elections in Sikkim, the people
launched ap agifation against the
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Government. It was clear that in the
existing system, democratisation had
not kept pace with the urges of the
people, leading to total lack of under-
standing and commumication between
the Ruler and the people of Sikkim.
The law and order situation fiad com-~
pletely broken down. It was in this
situation that both the Ruler and the
people of Sikkim turned to the
Government of India for assistance
in the restoration ef law and order.
The Government of India endeavour-
ed to foster understanding between
the Chogyal and ihe people of Sikkim
while fully appreciating the tact that
political evolution, -which called for
the people’s participation n their
governance, was a deswre that must
be respected. During this, unsettled
period of Sikkim, the Government of
Inaia was called upon to play a iole
in which on the one hand the earlier
palitical structures continued to ex:st
whte cn the other. the desires of the
people to participate 1n the Govern-
ment of Sikkim had to be satisfied
There was a recognition that a new
long-cuppressed force, had come f%ato
its own in the body-polilic of Sikkim.

14.29 hrs.
[MR. DEPUTY-SPEAKER in the Chair].

On 8th May, 1973, a historic agrece-
ment was signed by the Chogyal of
Sikkim, leaders of the political parties
and the Government of India under
which elections were to be held 1n
Sikkim for the first time on the
basis of qne man, one vote. The
election manifesto of the Sikkim
Congress, the majority party, subse-
quently elected to the Assembly,
callgd for a “strengthening of the
bonds that already exist with the
Government and the people of India
to draw them even closer” Iv
added: “We also aspire to achieve
the same democratic rights and ins-
titutions that the people of India
have enjoyeq for a quarter of
eceptury”.
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Elections were held jn Sikkim in
the month of April, 1874. Subse-
quenfly the Sikkim Assembly met for
the first time on the 16th May. On
the 1l1th May the Assembly unani-
mously adopted a Resolution reiterat-
mg the determination, earlier em-
bodied in the Agreement of May
8, 1973, to further strengthen
the relations between India and
Sikkim, The Resolution further stated:
“Taking note of the Goveknment of
India’s responsibility for the security
and defence of Sikkim, for its
external relations and for good
administration in Sikkim and bearing
in mind the special interest and
responsibility of the Government
of India for the further demo-
cratic evolution and rapid econo-
mic and social development of Sikkim,
this Assembly resolves and hereby
requests the| Government of India to
examine the modalities of further
strengthening India-Sikkim relation-
ship as already agreed to in the
Agreement of May, 8, 1978 signed
between the three parties and to
take ‘'mmediate steps for Sikkim's
participation in tHe political and
economic institutions of India.”

By the 20th June, 1974, a Bill
incorporating a new constitutional
structure which later became the
Government of Sikkim Act, 1974 had
been drafted and was considered by
the Assembly at its meeting held on
20th June, 1874. This Bill was
further considered and was umani-
mously adopted, after a clause by
clause examination, on the 28th June.
On the same day, the Assembly
adopted another Resolution in which
it unanimously resolved that mea-
gures should be taken, amongst
other things, for seeking representa-
tion for the people of Sikkim in
India's parliamentary system.

I should particularly Hke to em-
phasise for the informatien of the
hon. Members that the Sikkim Act of
1974 was passed unanimously by the
Sikkim Legislative Assembly, elected
for the first time by fair and free
<lections besed on the principle of
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one-man one vote. By this Act the
people of Sikkim through their e.ect-
ed representatives defined the consfl-
tutional set-up they wanted for their
Government, as alsp the relationship
between Sikkim and India and the
responsibilities of our Government
The Chogyal gave his assent to this
Act on 4th July, 1974.

The Act reafirmed Sikkim's desire
for association with India in order to
achieve speedy developmenit in social,
economic and political fields. Article
30(c) of the Act sought participation
and representation for the people of
Sikkim in the political institutions of
India.

Immediately after the formation of
the Sikkim Cabinet the Chief Minister
made two formal approaches to the
Government of India to take neces-
sary legal and constitutional steps to
give effect to the Act, specifically the
decisions contamned in article 30(c).

I should like to assure the House
that after having recaved the re-
quest of the Sikkim Government in
the last week of July, every effort
was made to study this request of
such far-reaching importance, in all
its ramifications. We attach the
highest possible importance to our
relations with Sikkim and despite our
efforts to ensure careful and speedy
examination, detailed consultations
with the Ministry of Law and the At-
torney General took nearly a month.
The consensus was that the wishes
of the people of Sikkim could best be

{

met by the introduction of a constitur |

tional amendment providing for their
participation and representation in the
Indian Parliament. The Bill now be-
fore the House consists of a constitu-
tional amendment associating Silkkimx
with India under the terms and condi-
tions set out in & new Tenth Sche-
dule. This binds together all the
complex network of existing relations
and responsibilities “betweedl Sikkim
and India brought about as a result
of various agreements and under-
standings. It is also 2 saunterpart to
the relevant provision of the Govern-
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[Shri Swaran Singh]
ment of Sikkim Act where these
provisions are enunciated.

This amendment is designed to
meet a new situatlion in which the
democratic leaders of Sik¥im wish to
establish a nexus with the larger and
vital democratic institutions of India
while, at the same time, preserving
Sikkim’s distinct identity. During
the last twenty five years, the Gov-
ernment of India has exercised cer-
tain responsibilities in Sikkim. We
continue to honour Sikkim’s status,
its Ruler, itg Constitution, its Assem-
bly and above all, its close links with
India. This constitutional amendment
is an enwzbling one for the demoeratic
leaders of Sikkim to share in the
main-stream of India’s political and
economic life while continuing to
maintain Sikkim’s distinet identity.

I would like to add that this desire
on the part of the elected Assembly
of Sikkim is also a natural desire.
India has the responsibility to look
after many matters which I had men-
tioned—their external relations,
defence and several other functions
which I mentioned a moment ago.
Their desire to be associated at the
highest policy-making level, i.e. the
Parliament, so that in the conduct of
those relationg also they should have
their voice. This is a concession they
are asking now from the Indian Par-
hament and it is for us to decide
whether we should or should not res-
pond positively to this urge of theirs.
It is in pursuance of our positive
response that this Constitution
(Amendment) Bill is now before the
House for consideration.

Consultatfons with leaders of the
opposition parties have already been
held on three occasions in the last 4
or 5 days. We Hive accepted two
suggestions one which thére was a
general consensus: Firstly, the Lok
Babha member from Sikkim should
PBe elected by direct élection and not
by indirect election through the mem-
Yers of thee Sikkim Assémbly. Se-
dontily, thet criteria laid down by
our Coustitation, i.e., the Midien Cons-

sizcth Amdt.) &u

titution, which disquality a person to
be a member of our Parliament
should also be applicable to the
members from Sikkim, except on the
question of nationality. These two
suggestions have been accepted as a
result of these discussions. At the
appropriate time I will move amend-
ments to give effect to this under-
standing. I have already given notice
of these amendments and I hope they
have heen circulated to the hon.
members.

With these observations, I
ment my motion to the House.

MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bill further to amend
the Constitution of India to give
effect to the wishes of the penple
of Sikkim for ustrengthening Indo-
Sikkim co-operation and inter
relationship, be taken into conside-
ration.”

SHRI JYOTIRMOY BOSU (ina-
mond-Harbour): I have given a
motion that this House should not sit
beyond 6 PM under any circumstan-
ces. My motion, coming from a
feeble munority, should receive your
consideration.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIJAH): This is a Constitution
(Amendment) Bill which requires a
certain majority. It has been the
practice in this House that when such
Bills are taken, we pass the Bill the
same day because a particular majo-
rity has been mobilised by all parties
for that purpose. Bearing that in
mind and considering the time at
which it has commenced, ] beg to
move:

“That this House do continue to
sit today till the Constitution
(Thirty-sixth Amdndment) Bill,
1674 is ‘passed.”

MR-DEPUTY%P!:AK‘E& wWith re-
mwm:mﬁm, 1t the Spenker

z:‘h':nnkmw{:m” move ﬁ.

com-
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Mimster of Parliamentary Affairs to
move it. I do not know whethar the
Speaker has given his consent. I do
not see it here. But I have no objec-
tion to it. I am saying this only on
the procedural aspect.

This question came up in the last
session when one hon. Member want-
ed to move a motion for the extension
of the session of the HMouse up to a
particular perfod. I ruled it out on
the ground that the determination
up to what time the House should sit
and when it showd adjourn are the
prerogative of the Speaker. Rule 15
says:

“The Speaker shall determine the
time when a sitting of the House
shall be adjourned sine die or to a
particular day, or to an hour or
part of the same day.”

I think it will b¢ more regular if
the Government puts this to the
Speaker and I think he would more
than readily agree to it. I see the
point that it being a Constitution
Amendment Bill, and this being the
day notified for the purpose, it has to
be completed today. But, instead of
coming in an irregular way, with a
motion in this way, before the House,
which takes away the prerogative of
the Speaker, why not put it to the
Speakefr and let him decide it? I
think he will accommodate it.

SHRI K. RAGHU RAMAIAH: May
1 submit that I have submitted this
motion for the consideration of ihe
Speaker? You may find out from the
Table what has happened to it.

MR. DEPUTY-SPEAKER: Very
well. If the Speaker had agreed to
it, T will put it to the House. 'The
question is:

“Pyt this House do continue to
sit today till the¢ Constitution
(Thirty-sixth Amendment) Bill,
I9M4 is pased”

The wotion way adopled.

(Thirty.-sixth Amdt.) Bill

SHRI K. RAGHU RAMAIAH:
Now I come to your preorgative, Sir,
Will you be good enough to fix the
time?

MR. DEPUTY-SPEAKER: 1 think
the time is fixed—til] it is passed.
What else do you want?

SHRI K. RAGHU RAMAIAH:
Again I have got a small submission
to meke in view of your observation.
As you know, we will have to in-
form the Members in advance be-
cause they cannot be waiting indefi-
nitely. Therefore, I submit for your
consideration that the motion for
consideration may be taken up at
5 O'clock and then clause by clause
consideration may be taken up.

MR. DEPUTY-SPEAKER: Is it
the suggestion of the Minister ‘for
Parliamentary Affairs that the Minis-
ter may be called at 5 O’Clock?

SHRI K. RAGHU RAMAIAH: 1
agree that the Minister may be called
at 5 O’clock. As soon as the Mims-
ter finishes his speech, the voting
will begin.

SHRI P. K. DEO (Kalahandi): It
virtually amounts to steam-rollermng
of the entire process. This is a
Constitution Amendment Bill of great
significance. We will have ‘to make
observations on this Bill which wall go
to posterity. Such a Bill of this im-
portance cannot be steam-rollered
like this. I suggest that six hours
must be given for the consideration
stage.

MR. DEPUTY-SPEAKER: We have
decideg that we will sit today til the
Bil} is possed. That is a decsion of
the House I think thig detail of how
much time and all that can be discus-
sed with the Speaker.

SHRI P. G. MAVALANKAR (Ah-
medabad): We have already passed
the motien, of the Minigter of Parlia-
mentary Aftsirs that this Houge will
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sit as long as this Bill is discussed
and passed today because the special
majority is required. I agreed. I
did not say, no. Having agreed to
that, the Minister now wants to bind
us further by saying that by a parti~
cular hour, this discussion must be
over.

MR, DEPUTY-SPEAKER: He only
made a suggestion,

SHRI P. G. MAVALANKAR The
argument 15 not righi, the reason 18
not valid. He said, because it requires
two-thirds majority, the people can-
not wait here and, therefore, it will
be over at 5 O'Clock. But they must
be here all the time. He cannot bind
us hike that

MR DEPUTY-SPEAKER: We
have decided to sit until this Bill 1s
passed The only relevance in the
suggestion made by the Minister of
Parhamentary Affajrs or any Member
15 for determining how much time
should be given to each Member.
We have to decide that. There has
been a suggestion that 6 hours should
be allotted for this Bill. I do not
know whether that was approved by
Members.

I think, let us now fix 5 hours for
this discussion. ..,

SHRI K. RAGHU RAMAIAH: For
thg whole Bill

MR. DEPUTY-SPEAKER: There
has to be a consensus on this.

Let us fix 5 hours for this and then
g0 on and see. Shri Samar Mukher-
jee,

SHRI JYOTIRMOY BOSU: 1 have
a point of order. I wrote to you....

MR. DEPUTY-SPEAKER: I have
seen your letter.
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SHRI JYOTIRMOY BOSU: The
Speaker consented to allow me to
speak after the Minister moves the
Bill for consideration. He had said
that.

MR. DEPUTY-SPEAKER' 1 have
seen your letter. You want to raise
a point of order. I thought that the
proper tume for raising a point of
order was before the Minister moves
the Bill for consideration,

SHRI JYOTIRMOY BOSU: I did
that.

MR. DEPUTY-SPEAKER: I am
not shutting you out. I only want to
do this that we run this House ac-
cording to a certain procedure and n
a certain regular manner. If others
commt some nustakes, I cannot
afford to commit mistakes. I shall
not commit mistakes,

Now, it would have been much in
order if you had rased a powint of
order before the Minister moved the
motion for consideration. But I also
admit, because I was sitting there—
the Table can correct me f I am
wrong; there wag a lot of noise and
confusion—that, I think, something
like that was said that you mught do
it after the Minister moves the
motion I think, something like that
was said. In view of this, I think,
we would depart from the normal
procedure and allow him to raise a
point of order even now.

SHR! JYOTIRMOY BOSU: Sir, at
the introduction stage itself, we had
opposed this Bill from the constitu-
tional points of view as also from the
point of view of our principles. But
now a very serious thing has come
to my notice. The Bill is based on
the Sikkim Act, 1974.

The) Statement of Objects and Bes-
SOns says:——

“After the promulgation of the
Government of Sikkim Act, the
Chief Minister of Sikkim %iss madd
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formal requeats to the Government
of India through the Chief Execu-
tive requesting the Government of
India to take such steps as may be
legally or constitutionally necessary
to give effect to the Government of
Sikkim Act, 1874...,

Now, I bave got a document before
me which proves that the Sikkim Act
that is available in the printed form
is not the true and correct represen-
tation of the proceedings of the
Sikkim Assembly, I have got a copy
of the proceedings of the Sikkim
Assembly held at 925 PM. on 20th
June, 1874, It says:

“The following amendments were
rmoved, seconded and pas-ed with-
out any oppositlon. On each mo-
tion of amendment, the President
asked the Members to oppose the
motion....”.

Now, if you look at the Sikkim
Gazette which published in its extra-
ordinary issue dated the 6th July,
1974, the Government of Sikkim
Act. ...

MR. DEPUTY-SPEAKER: What is
your point of order?

SHRI JYOTIRMOY BOSU: The
point of order is that the hon
Minister has chosen to take the
House for a ride in that the Sikkim
Act he has talked about is not the
correct, true and faithful reproduction
or representation of the proceedings
of the Sikkim Assembly. It is a very
serious matter. Take, for example,
the portion: ‘The follwing amend-
ments were moved, seconded. ...

MR. DEPUTY-SPEAKER: Please
sit down. You are raising a point of
order and you are submitting that the
Government of Sikkim Act, as dis-
tributed, is not the true copy, accord-
ing to you. Your allegation is that
1t is not a true copy...

SHRI JYOTIRMOY BOSU: L. is
not a faithful reporting of the pre-
coedings of the Sikkim Assembly,

2037 18—11.
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MR. DEPUTY-SPEAKER: How
does this submission of your stand in
the way of the discussion on the
motion of the Minister?

SHRI JYOTIRMOY BOSU: The
‘Statement of Objects and Reasons’,
in its first paragraph, says:

“The Chogyal promulgated this
Bill on the 4th July, 1974, ag the
Government of Sikkim Act, 1974..”
Then it is said:

“After the promulgation of the
Government of Sikkim Act, the
Chief Minister of Sikkim has made
formal requests to the Government
of India through the Chief Execu-
tive requesting the Governmemt of
India fo take such steps as may be
legally or constitutionally necessary
to give effect to the Government of
Sikkim Act, 1974, and the resolu-
tions passed by the Assembly and
particularly for providing for re~
presentation for the people ot
Sikkim in Parhament.”

MR. DEPUTY-SPEAKER: What is
the point of order.

SHRI JYOTIRMOY BOSU: The
point of ordcr is that the Sikkim Act
on the basis of which they are bring-
ing forward thig Bill is not the true
and proper representation of the pro-
ceedings of the Sikkum Assembly.
What we have got here in black and
white is different. We ¢annot act on
the basis of a document which is
unreliable and unfaithful.

Apart from that, the Nepal....

MR. DEPUTY-SPEAKER:
not a point of order,

SHRI VIKRAM MAHAJAN (Kang-
ra): It is a point of disorder.

MR. DEPUTY-SPEAKER It is
his submission and it is for the Gov-
ernment to repudiate this and say
whatever they want on the matter.
Therefare, it is not a point of order,

Mr. Samar Mukherjee,

It is
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SHR] SHYAMNANDAN MISHRA
(Begusarai): This is a point of order
in the sense that the entire edifice of
the Bill is based on the said Act,
1f the said Act is different from the
Act which™was “actually passed after
amendments and so on, then it com-
pletely changes the picture. We
have to know from the hon. Minister
whether the allegation of the hon.
member is correct; the entire edifice
of the Bill is based on that.

SHRI JYOTIRMOY BOSU: It is
based cn a fictitious document.Ican
lay this on the Table of the House.

MR. DEPUTY-SPEAKER: Let us
discuss this matter very coolly. It is
not a point of order in the sense that
it does not prevent a discussion. If
at all what you say is correct, then
the only thing that followg from that
is a privilege against the Minister for
misleading the House. But it cannot
be a point of order.

SHRI SHYAMNANDAN MISHRA:
The entire House is being asked to
consider a measure which js supposed
to be based on an Act which does
not seem to exist in the form in
which it has been presented to the
House.

What are we discussing then?
Should you not help the House in
finding out the Act on which this
Bill is based? Should we not have
thai Act before us?

SHR] JYOTIRMOY BOSU: Let me
lay it on the Table of the House. Let
it be circulated to the Members, Let
them judge it for themselves.

MR. DEPUTY-SPEAKER: You can
hand it over to me.

SHRI P. G. MAVALANKAR: It
will be recalled that at the time of
the introduction of this Bill two
days ago some of us, on this side of
the House, had raised certain objec-
tions particularly with regard to...

MR. DEPU¥Y-SPEAKER: 1Is it a
. point of order?
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SHRI P. G. MAVALANKAR: My
submission ‘T this, that when we
raised those points of objection, the
Minister of External Affairs said that
all these matters will be considered
at the time of consideration of the
Bill. And then the Minister said, he
even admitted or rather he agreed,
that there was a new concept of cons-
titutionalism introduced in it, but in
his written speech he has just now
made, he has not made any reference
to it. If he could kindly explain it
to us, then w¢ can discuss it further.

MR. DEPUTY-SPEAKER: When I
am engaged with some other points,
you are submitting something diffe-
rent. I am not hearing any new
point. The only point of order that
was 1a’sed by Shri Jyotirmoy Bosu
and reinforced by Shri Shyamnan-
dan Mishra 1s whether we can pro-
ceed with this discussion on the basis
of a documeni which they allege, is
not a true document. How am I to
determine that?

SHRI SHYAMNANDAN MISHRA:
He has produced.

MR. DEPUTY-SPEAKER: Even
if he has produced the document,
thow am I to determine that, when
the Government and a lot of reliance
has to be placed on the word of the
Government.. .

SHRI SHYAMNANDAN MISHRA:
They are keeping mum.

MR. DEPUTY-SPEAKER: They will
just come out definitely when they
assert that it is a true document.
When you say that it is not a true
document, it is for the House to judge
and decide.

SHRI SHYAMNANDAN MISHRA:
This is not a matter to be decided by
majority. It is a matter to be decided
by the Chair.

MR. DEPUTY-SPEAKER: This is
nmotmamturfobededdedbythe
ir,
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SHRI SHYAMNANDAN MISHRA:
How?

MR. DEPUTY-SPEAKER: How am
I to decide? How am I going to find
~out?

SHRI SHYAMNANDAN MISHRA:
There are two  documents in your
+hand.

MR. DEPUTY-SPEAKER: When
these things are placed before the
House, it is for the House to deli-
‘berate and to come to a decision.

SHRI H. N. MUKERJEE (Calcutta—
North-East): In the absence of even
one syllable from the Government,
in the meantime, are we to be in
‘two minds?

MR. DEPUTY-SPEAKER: If the
Government want to make any com-
ment on this before we start the
discussion, I am prepared to hear
‘them,

SHRI SWARAN SINGH: With
your permission, may I clarify the
point. It is a well-known principle
‘that with regard to the actual pro-
ceedings that may be conducted in
another legislative body, the final
Act is the important thing. It is the
relevant thing, whatever may be the
discussion. . .. (Interruptions) Will
you be good enough to listen to me?
I have not studied what he says are
the amendments that were discussed
on a particular day. The relevant
thing from my point of view is that
there is a Government of Sikkim
Act published in their Gazette and I
have supplied copies of that and
placed a number of copies in the
library. What were the proceedings
that ultimately culminated in the
evolution and adoption of that Act
ig a matter about which I am not
concerned and I am not going to go
into that, because that is not done.
“The final Act as it was adopted and
2s it was published in their Gazette
is the Act on the basis of which we
are proceeding,
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May I further add, Sir, that this is
a matter on which I would appeal
to all hon. Members, to consider the
substance of the Act as it is adopted
by the Sikkim Assembly, namely
whether there is a desire expressed
by them that they want to parti-
cipate in the political institutions of
India namely the Parliament? And
if we are satisfied on that issue, I
would appeal to them, let us utilise
this time to discuss the substance
rather than the peripheral matters.
This is my appeal and I hope that he
will respond positively.

MR. DEPUTY-SPEAKER: There i8
nothing more; let us not go ‘ntp 2
discussion now. .

SHRI JYOTIRMOY BOSU: Mr.
Swaran Singh has taken shelter
under a document which is not a
faithful document. It does not faith-
fully say what has taken place in the
Assembly.

MR. DEPUTY-SPEAKER: Order
please.

SHRI JYOTIRMOY BOSU: We
shall be doing a highly improper
thing.

MR DEPUTY-SPEAKER: Order
please. I have heard you fully. You
say it is highly improper. Kindly sit
down. You say, it is highly im-
proper. I say, it will be highly im-
proper for anybody e¢ven in this
country, to go into the proceedings
of this House. It is only the law as
passed by this House which 1is
justiciable in the Court of Law and
ithe Court cannot call for the pro-
ceedings.

SHRI SAMAR MUKHERJEE
(Howrah): There is one point here;
he is insisting that the Act passed
which has been circulatgd here is not
the same that is passed there,
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MR. DEPUTY SPEAKER: If it is
your submission that the Act as
circulated is not the same Act as is
really passed, then, that is a matter
to be discussed here.
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SHRI BHOGENDRA JHA (Jal-
nagar): The Act as passed, as given
fo you by Mr. Jyotirmoy Bosu ig not

the publication of the Government
of India. That is the Durbar Gazette
of Sikkim. That is their publication.
So, it is authentic. ‘The Government
of India have no hand in if. They
can be interpreted or misinterpreted.
That is their publication. You should
pruceed on it. This is publication of

the Sikkim Government, Durbar
Gazette. I have known it. That 1s
the copy, the official copy of the

Sikkim Government,
produced by the

not the copy
Governmoent  of

India. So, there is no question of
misinterpretation. Let us proceed
with this,

SHRI JYOTIRMOY BOSU: Ig it
nnt a fact that an Indian Civil servant
is on the top of this entire alfair? Is
1t not a fact.

MR. DEPUTY |SYEAKER: It is
not relevant at this pont. Order
please. Shri Samar Mukherjee.

SHRI SAMAR MUKHERJEE: (How-
rah): The Constitution (Amend-
ment) Bill brought in this House has
been done very hurriedly. We
Objected to this at the meeting called
by the Prime Minister. An explana-
tion was given that actually it has
not been done hurriedly. It may be
in the knowledge of the Government
of India that it is cooked up behind
the public eye. This has eome to
our knowledge all of a sudden and
we have been asked immediately to
express our views on it. We wanted
time to give serious consideratjon.
But the time was not given. We
were consulted only after the Gov-
ernment had already made up its
mind, They had prepared a draft
Bill before even the Opposition was
consulted. We have given some
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thoughts to thig Bill. In our Party's
Central Committee meeting, théy
have assessed all these aspects and
the implications behind this Bill.
They have come out with a Resolu-
tion considering all aspects of the
Bill. Our party totally opposed this
Bill. Why are we opposing? The
explanation given by Government in
justification of the Bill is that Gov-
ernment is now rasponding to the
desire expressed by the Assembly
that their Members should be
associated with the social and poli-
tical life of India. And that is why,
as a democratic gesture, the Govern-
ment of India is resorting to ths
amendment of the Constitution to
include two of their representatives
in the two Houses of Parliament,

If we seriously analyse the develop-
ments and the arguments advanced
by the Government of India in sup-
port of the amending Bill. what we
sce is thuis  The identity of Sikkim
until now is traditionally maintained.
Now that could not be completely
changed. So, the mamn purpose or
the implication behind this Bill is
that Sikkim is being absorbed with
India by this Bill, That is your argu-
ment. You will do that publicly.
But, the real intention is quite evi-
dent. The identity of Sikkim is
traditional. It is not a part of India.
By this Bill you are making Sikkim
verbally a part of India though for-
mally you are not accepting this
position. It has serious implications—
not only international implications
but also national implications. This
will create further bitterness among
the peoples of both India and Sikkim,
The stand taken by the Government
of India is that you want to increase
further the friendly relations and fur-
ther cooperation for a progressive re-
alisation of a fully responsible Gov-
ernment in Sikkim. That is the gtate-
ment of objects and reasons of the
Bill, Your object is to harmonise the
close relationship of Sikkim with In-
dia. But, really, that is just the op~
posite, The relation of thdta  with-
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"Sikkim is not as equals. The Govern-
ment of India, through thig Bill, tries
10 stabilise all the agreements so far
made by the Government of India
with the Government of Sikkim.
First, with Chogyal and then that tri-
partite agreement and then the Cons-
titution adopted in Sikkim. Actually
the agreement of 1950 is an unequi-
vocal agreement. This is the survival
of the colonial outlook which the
Government of India has inherited
from the British. The Agreement
actually authorises Government of
India to exercise all its authorities not
only in relation to foraign aflairs,
communications and defence but also
in relation to internal law and order
and even maintenance of proper ad-
ministration. Virtaally, what coes
mean? It amounts virtually, though
not formally, to the position of a
colony though in terms of the Agrec-
ment Sikkim 1s a proteciorate. I may
be allowed 10 guote from Shri Swaran
Singh's speech delivered in the llouse
day beforc yesterday

“The basic punt if T may say on
which this House hasg first to make
up its mind is in our rclationship
with Sikkim where even without
any amendment of the Constitution
there are certain responsibilities that
we carry. These  responstilngties
arc that we are solely responsible
for their extern,l  relations  for
defence, because defence of Sikkim
and defence of India are very much
inter-connected and there is mutu-
ality of interest in that respect.

Even in matter of communication
and also in the matter, if I may add
which is something out of the nor-
mal idea, of the internal law and
order and to ensure good adminis~
tration, there are responsibilities
that we carry in relation to Sikkim.”

‘So, there is no independence and free-
dom in the real sense, In this Bill
it has been categorically said:

“The provisions of this Schedule
shall be in addition ‘to, andl not in
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derogation of, any other power, ju-
risdietion, rights and  authority
which the Government of India has
or may have in or in relation to
Sikkim under any agreement, grant,
usage, sufferance or other lawful
arrangement.”

H
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Is this the way tn heln the reople
of Sikkim? This is complete negation.
The real aspiration of the people of
Sikkim is to get rid of the autocratic
and feudal ruler. Just now the Mi-
nister siated that people had to resort
to struggles, movements and there
were upsurges several times. He also
said that both the people of Sikkim
and the ruler sought the help of
Government of India. What role did
they play? Is it the real aspiration of
the people of Sikkim? No. They want-
ed the end of feudahism but with the
intervention of the Government of

India this  institution of monarchy
and feudal rulership i still maine
{ained.

It 1s true, the power of Chogval has
been curbed, But, has that  power,
which was so long enjoved by the
Chogval and which has  now been
curbed due to the impact of the move-
ment, been transferred to the people?
No People are nut henelitoq4 to the
cxtent thev  wanted. On the other
hand, what we see? Bv this agree-
men{ which has been arrived at and
under the Constitution of  Sikkim
which has been enacted, the supreme
authority has been given to one Chief
Executive. Fe is an Officer appoin-
ted by the Government of India. He
is the supreme lord. He hasg become
the ex-officio President. Chairman of
the Assembly and without his consent,
nothing can be passed. He has the
supreme power. The Chogyal hag to
depend fully on him. Then, the Cons-
titution says that if there is any dif-
ference between the Chogya] and this
Chief Executive Officer, the matter
should be referred to the Government
of India and the final authority is the
Government of India. "That means,
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Government of India is the real ruler
of Sikkim, not the people of Sikkim.

(Interruptions).

This is in the Constitution. You
may shout ‘No’. But, this the reality;
this is in the Constitution which you
have circulated and this is the Cons-
titution you want to defend; you want
to maintain through this amending
Bill. Why are you nod:ing your head?
This is in the Constitution,

SHRI SWARAN SINGH: Because
you looked at me nodding my head,
I thought, probably you wanted to
hear me. The main pomi is, we are
discussing the Constitution Amend-
ment Bill here. We are not writing
a Constitution for Sikkim. It 1s the
Sikkim Assembly who has to write
their Constitution. If they adopt
another Constitution I cannot alter
their Constitution. It is for them
to decide whether they want to have
a Chogyal or what are the powers
that they want to share with us etc.

SHRI SAMAR MUKHERJEE:
Don’t use eye-washes Mr. Deputy-
Speaker, the text of the Resolution
passed on the 20th June 1974 by the
Sikkim Assembly states:

“The Stkkim Assembly recalling
the Resolution passed with the
unanimous support of all the 32
Members of the Sikkim Assembly
in its meeting held on May 1tth,
1974; having examined the Con-
stitutional framework for Sikkim
proposed by the Constitutional
Adviser deputed by the Govern-
ment of India... .

Who has preparad this Constitution?
The Constitution has been prepared
by the Constitutional Adviser deputed
by the Government of India. Is this
democracy? You want ug to believe
that thig is democracy and this Fas
been prepared by the peopl> of Sikkim;

SHRI SWARAN SINGH: He is only
the draftmans
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SHRI SAMAR MUKHERJEE: Mr.
Swaran Singh, the Constitution pro-
vides that the Chief Executive Officer
is the supreme lord. - There iz no
power in the hands of the Assembly.
They cannot even discuss home,
finance etc. The Constitution pro-
vides which are the subjects the
Assembly can discuss. I am reading
it out.

“The powers and functions of the-
Assembly—

Public education, public health,
Excise, Press and Publicity, Trans~
port, Forests, Public Works, Agri-
culture, Food Supply, Economic and
Social Planning including State en-
terprises and T.and revenue.”

Law and order, whos2 responsibility?
Administration, whose responsibilitv?
Everthing is your responsibility. You
are ruling over Sikkim.

SOME HON. MEMBERS: No.

SHRI SAMAR MUKHERJEE: This
is in the Constitution,

SHRI PRIYA RANJAN DASS
MUNSI (Calcutia —South): Who 15 rul-
ing Tibet?

SIIRI SAMAR MUKHERJEE: No
the functions of the Speakar'.

(Interruptions)

accepted
Pandit

Government of India has
Tibet as a part of China,
Jawaharlal Nehru accepted it.

(Interruptions)

SHRI BHOGENDRA JHA: He should
be given protection. He is speaking
and we should hear him,

MR. DEPUTY-SPEAKER: He cuts
both waysk.
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SHRI SAMAR MUKHERJEE: ‘The
Chief Executive Officer shall be the
ex-officio President of the Assembly’
Hag it ever happened in any parlia-
mentary democracy? It has never
happened. ‘The Chief Executive Offi-
cer is the ex-officio President of the
Assembly, and ag such, shall perform
the functions of the Speaker.’

SHRI B. K. DASCHOWDHURY
(Cooch-Behar): On a point of order.
We are discussing the Constitution
Amendment Bill. Is there any word
in this Bill? He says ‘the chief exe-
cutive officer’. What is the purpose
of this Bill? Are we going outside
the Bill?

SHRI SAMAR MUKHERJEE: He
says so because of his ignorance.

SHRI B. K. DASCHOWDHURY:
Where is the chief executive officer
mentioned?

SHRI SAMAR MUKHERJEE: I have
mentioned clause 5.

MR. DEPUTY-SPEAKER: The only
question that arises is: are they our
doings or the doings of the Sikkim
Assembly acting in its sovereign capa-
city? Out of their own pleasure they
accepted certain things. How do we
come into the picture?

SHRI SAMAR MUKHERJEE: 1t em-
powers the Indian Government to ap-
point {he executive officer; it empowers
the sole bureaucratic authority. That
is the essence of the situation. The
Constitution had been drafted by an
adviser sent by the Government of
India. In the Constitution there i1s a
provision that when there is any diffe-
rent, the matter should be referred to
the Government of India for a final
decision.

MR. DEPUTY-SPEAKER: I feel as
if you are talking as a member of the
Sikkim Assembly not a Member of this
House.

SHRI SAMAR MUKHERJEE: I am
talking about the implications it will
have for the people of Sikkim as well
@g for the peoply of India; I am alsc
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thinking of repercussions internation-
ally. Sikkim had all along a separate
identity and was treated as a separate
State. The essence ¢f this is that it has
virtually become a colony of India...
(Interruptions) not formally but vir.
tually. The Government of India in
the name of helping them in democra~
tic progress are doing these things.
But the motive behind this Bill is not
democratic. It is on the other hand
grabbing of Sikkim. They are going
to absorb Sikkim into India. You may
advance the argument that the leaders
of the Assembly want closer associa-
tion with India in economic, political
and social hife. If you consider their
basic aspirations and their basic demao-
cratic interests, they want to be inde-
pendent; they want their self-develop-
ment. Chogyal has been useq as an
instrument to American imperialism.
This question should be discussed with
all seriousness. It is the Government
of India who are helping the institu-
tion of monarchy. The peoples’ move-
ment raised this demand that there
should be no Chogyal regime; they
wanted full autonomy, full rights to
develop their internal conditions, They
wanted to get rid of the autocratic
rule. The Indian Government had a
moral responsibility to help in that
matter, in the end of the rule of Chog-
yal because Chogyal had become an
instrument in the hands of American
imperialism: (An Hon. Member...And
Chinese expansionism). .You can com-
ment according to your will. In your
eyes the socialist country and the
imperialist country are the same.
There are internatinnal repercussions.
It had its independent identity. OQur
main demand is that the institution of

Chogyal should come to an end.

The Assembly should be made sup-
reme. Your executive officer must be
withdrawn completely. In all internal
matters, the people of Sikkim must be
given full powers without any pestric-
tion. Only in matters of external
affairs, defence and communications
you can have your responsibility.

Our doubt about your motive is this,
In the Sikkim Conséitution, the sup-

e = o e 0w
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reme legislature has not been called as
Parliament; it has been termed as As-
sembly to give the idea as if it is a
State of India. Then, the head of the
ministry is called Chief Minister. It
means it virtually becomes a part of
the Indian Union. When a State is
sovereign, their legislature is called
Parliament and the head of their mi-
nistry is called Prime Minister. But
hecause one Constitution of Sikkim
has been prepared by a person deput-
ed by the Government of India, the
influence of the Government of India
behind the Constitution cf Sikkim is
quite evident. That is why party’s
" Central Committee has stated categori-
cally in itg resolution that this Con-
stitution (Amendment) Bill will not
help to improve further the friendly
relations between the people of Sik-
kim and India. On the other hand,
ultimately the Sikkim people will start
suspecting the motives of the Gov-
ernment of India. The way the agree-
ments have been drawn up znd the
Constitution has been prepared does
not give full demnoncratic rights to them,
Secondly, the old agreement iz stiil
maintained by the Government of
India. It is a completely unequal
agreement and it is not at all demo-
cratic. The Skkim  Constitulion
has been g0 framed that the
real powers is in the hands of the
bureaucracy and not in the hands of
the people. Now when you are trying
to include them in the political mains~
tream of India, there is every possibi-
lity that they will take it as absorbing
them within India. The people in the
outside world also will think like that.
This affects the independent identi-
ty and status of Sikkim very seriously.
You could have vanquished the Chog-
val at the time when this movement
was in 4 high pitch., It is you who
saved It is also a fact that the Sikkim
Congress has already passed a resclu-
tion demanding the abolition of the
powers of the executive officer and al-
lowing the elected Sikkim Assembly
and Cabinet to function untrammelled
with the Goverrment of India’s officer’s
veto. This is the real democratic urge
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of the Sikkim people but you are
not satisfying it. If you are really
sympathetic to them, you should not
have brought in this Bill.

You were saying thai you will give
them further democratic rights. But,
being associateq with the Indian Par-
liament, we know which type of fur-
ther democratic rights they can enjoy.
It is our experience that the Govern-
ment of India is not extending demo-
cracy in India.  The way you are
treating the railway workers, is it the
extension of democracy? The way the
opposition is being suppressed and
opressed, the way in which MISA and
DIR are being applied against them, is
that the way of maintaining demo-
cracy? The way the elections are
being rigged, the way money is being
poureq in the elections, the way the
political opponents are being murder-
ed, is that the way to extend deme-
cracy? During the 1972 elections
alone nearly 100 of our active political
workers were murdered.. (Interrun-
tions) If the fate of Sikkim is in your
hands, instead of further extension of
demaocracy it will mean further curb-
ing of democracy.

So, our demand is, total right to
Sikkim to manage ifs own affairs com-
pletely should be granted. The institu-
tion of Chogyal should be abelished.
We also demand the immediate aboli-
tion of the post of the Chief Execu-
tive Officer. We also demand th:at no
effort should be made to restrict the
right of Sikkim to manage its political
and economic affairs internally. ‘This
is the only way we can improve the
relations between the people of India
and the people of Sikkim ang this is
the only way in which we can get the
world opinion behind us. Otherwise,
the image of India is going to be tar-
nished in the eyes of the world. For
all these reasons, I totally oppose this
Bill.

SHRI JAGANNATH RAO {(Chatra-
pur): Mr. Deputy-Speaker, Sir, I rise
to support the Constitution (Thirty-
sixth) Amendment Bill. The recision



w13  Constitution (Thirty-
sixth Amdt.) Bill

of the Government of India to accede
to the request of the elected represen-
tatives of the people of Sikkim for
closer association and participation in
the social and economic ang pohtical
institutions of India and to give re-
presentation to this Himalayan State
is to be welcomed. It is a boid and
novel step that the Government has
embarked upon to extend the staius of
associate membership to Sikkim, to be
represented in the sovereign Parlia-
ment of India, without merging it with
India. It is a new experiment in
constitutional history between separate
States with their identity and irdivi-
duality ntact....

SHRI P. K. DEO: Do not exterd the
same idea to Kashmir.

SHRI JAGANNATH RAO: S:ihkim
has been a protectorate till now. It 18
an old concept which smacks of colo-
nialism. Now the statug of ussociate
State has been given to Sikium S0
that it will enjoy a new status and
dignity. We believe in human digmty
and independence of States. In out
relations with other States we scek
friendship and rooperation.

The amendment that has been
brought forward by Government in-
cludes Sikkim in the Tenth Schedule
and thus gives constitutional recogni-
tion to the existing treaties and agree-
ments, the 1950, Treaty, the tripartile
agreement of 1973, the special resulu-
tion passed by the Sikkim Assembly
on the 20th June 1974 and the Sikkim
Act of 1974. The contents of these
agreements have been given effect to
and given constitutional status.

We are not anxious to annex the
small Himalayan Kingdom of Sikkim
with the Indian Union. I was surpris-
ed to hear Mr. Samar Mukherjee say.
ing that, in effect, Sikkim is a colony
of India. I was surprised and shocked
to hear this. He spoke ag if he be-
longed to some forelgn country.
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Is India anxioug to annex the terri-
tory of Sikkim or, for that maiter, of
any other coumtry? In 1971 war, we
occupied some territory of Pakistan.
But we immediately handed over the
territory to Pakistan, We never want-
ed their territory. Mr. Samar Mukher-
jee is an Indian citizen; he 1s a Mem-
ber of Indian Parliament. ]I was real-
ly surprised to hear him saying that
India is anxious to annex the territory
of Sikkim. We are bound by the res-
ponsibijlities under the olg agreements
with Sikkim. We are now tryirg to
own and discharge the responsibil:ties.
It is rather strange for a Member of
Indian Parliament to say that India
is thinking of annexing the small
Himalayan Kingdom of Sikkim.

Ile also said that we are oserlords,
that we are now continuing the iuedal
overlordism, the Chogyal. He is @
constitutional head under their Corsti-
tution. We have nothing to do with
that. For the first time, they have
establisheq democracy in their country.
They have framed a Constitution. It
is for them, in the course of vears,
when they work out the Consuivtion,
1o introduce such changes as they may
consider necessary. We have sent a
constitutional  Adwviser because they
have np trained persons theve, Pe-
cause we sent our constitutional
Adviser there, it does not mean that
their Constitution is framed accord-
ing to our choice. Let them gain ex-
perience. Lel the Sikkim Assembly
make whatever changes it wants.
The speech of my hon. friend, Mr.
Samar Mukherjee, sounded as if a
foreigner was speaking here.

He also spoke of international re-
percussions. Are we to only bother
about international repercussions.
When we exploded the nuclear
device on 18th May, 1974, though we
have been proclaiming that our in-
tention is to use nuclear energy for
peaceful purposes, still there were
some countries which decried our
intentions and said that,we want to

develop nuclear weapons. There are
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some countries which criticise us
knowing fully well what our inten-
tions are.

I am glad that this Bill has been
brought forward by the Government,
The Tenth Schedule embodies the
substance of the existing agreements,
At the time of the introduction of
the Bill, some Members from the
Opposition hag expressed their doubts
about certain clauses saying that this
amending Bill offends certamn articles
of our Constitution. Because our
Constitution stands in a particular
way. we have tp amend the Constitu-
tion to give effect to the amendments
which we want to make to respect the
wishes of the people of Skkim.

The objections raised by the
Opposition are not at all valid. We
should welcome this “associate

State”. one Member to Lok Sakha—
the Government has agreed that he
will be elected from Sikkim—and
one Member to the Rajya Sabha.
This is a welcome measure. It will
be 1n keeping with our Constitution.
The disqualifications that are attach-
ed to Members of the both Houses of
Parliament will also be made appli-
cable to them.

This is a very bold step that the
Government of India has taken. It
15 an experiment of having an asso-
ciate State to participate in the
sovereign Parliament of India. 1
hope, this will satisfy the urges and
aspirations of the people of Sikkim.
It is for the people of Sikkim to
consider whether their Act should
be amended. In what way it should
be amended, whether more powers
they should have, is a matter for
them to decide.

We are here with the limited pur-
pose of making this amendment
which would give representation to
the people of Sikkim, so that they
can participate in the political, so-
cial and ie activities of India.
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They want to come into the main-
stream of Indian political and social
Life. They were in isolation. Now
they want to give up that isolation
and come into the mainstream of
Indian social, economic and political
lLife. This amendment of the Consti-
tution gives them the scope to wide
their horizon and learn many things.
They will feel proud that they are
also represented in the Indian Par-
liament and also in other political
and economic institutions. There-
fore, Sir, I welcome this measure.

SHRI BHOGENDRA JHA (Jai-
nagar) Mr. Deputy-Speaker, Sir,
since the request from the Govern-

ment ot Sikkim to the Government
of India for taking measures for re-
presentation 1n Indian Parliament
was pubhcised, almost the entire
monopoly press of India has been
taking a stand as it India 1s trying
to annex somec other country. Yes-
terday there was a Press Confer-
ence where some lady advocale,
Miss Bhuvanesh Kumar,~I do not
know whether she 15 a Sikkimese,
most probably she 1s not a Sikkimese
—spoke on behalf of the Chogyal,
This has been widely publicised in the
entire Indian monopoly press with
a particular dent. Also, one young
man, posing himself as a S.kkuimese,
shoutedd slogans hefore the inter-
national press Afier cross.examina.
tion by the pressmen, il was proved
that he was an Indian and his name
wag Mr. Sanjay Dasgupta. What I
want 10 make out is that a picture s
being painteq as if something extra-
ordinary is happening against Sik-
kim. Voices have been raised that
we are changing the character of
our Constitution, that some foreign-
er is going to sit in our Parliament
which ought nof to happen...

SHRI P. K. DEO: Yes.

SHRI BHOGENDRA JHA: Mr.
P. K. Deo says ‘Yes'. I know, he
himself, along with the father of the
present Chogyal, sat in the Indian.
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Chamber of Princes. At that time,

was he not a foreigner? In that ins-
titution, he was a full-fledged
member, not even an associate
member, and with him he had sat
together. Now he is trying to forget
that,

Coming to our Constitution, 1t is a
fact that associate membership 15 a
new concept. but there 1s nothing
wrong 1n that. Our Constitution was
drafted at the time when the country
had been partitioned, when freedom
had been achieved through a com-
promise between the two religions,
through & popular movement and
struggle. All the native princes were
declared independent by the British-
crs. and when those territories were
annexed to India, there was a cry
that the Agreement with the British
was  being abrogated, violated.
When ‘Rajpramukhs’ were abolished
there was a cry that the fundamental
basie  of our Constitution was vio-
lated. When the privy purses were
abolished, again there was a cry that
the fundamental basis and character
ot  our Censtitution was be.ng
changed and I hope that these very
voies, which are rising to-day
favour of Chogval should live long
to see that this very Parliament will
be -trong enough to abolish capital-
istn in India and establish socialism
In our country as it is the funda-
mental character of our (Constitu-
tion. .(Interruptions)  Anyway we
will try for that,

So, our Coaustitution has been in
evolution, it is evolving, it should
evolve anc it is still not to our
satisfaction, wnot to the satisfaction
of the toiling millions of India
Naturally, we are not a capitalist
democracy. We want to transform it
into a socialist democracy and for
that we all have to strive and
struggle together. The struggle will
be very long. S0, T think the argu-
ment that <omething new, some-
thing repugnant to our Constitution
s heing added does not stand when
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the history and evolution of our
Constitution is taken into account,

With regard to Sikkim, during the
British days, it was only a protecto-
rate and uptll now it was only a
protectorate of India. The Sikkim
Maharaja sat in the Indian Chamber
of Princes as a full-fledged membor,
not as an associate member. Ang
when we achieved 1ingependence on
15th  August 1947, that very year,
in December 1947, there was a
popular upsurge m Sikkim for the
abolition of the princely order and
for merger with India. That was
the demand of the neople there in
December, 1974. ... (Interruptions) I
am stating the facts. When the
palace of the father of the present
Chogyal was surrounded by the
people, as Shri Samar Mukherjee
correctly said, the Indian Army
went to rescue that Maharaja

Against the people our Army was
utilised. That was a disgraceful
chapter in our history, a very shame-

ful chapter in our history, when
against the people of Sikkim we
helped a feudal’ system, a feudal

dynasty and a Maharaia.

Then, the agreement of 1950 came.
Now, again, that very year, there was
a popular upsurge and people from
all corners, from hills and forests
and from a difficult terrain crossed
over and surrounded the palace
When. again the present Chogyal
was surrounded, the Indian Avmy
went to his rescue, the Government
of India went to hig rescue and , as
our CPM spokesman correctly put
it, had the Indian Government not
intervened, the Chogval's system,
the feudal system of Sikkim would
have been abolished, he even de-
manded abolition of the kingdom.
He was demanding more interference
in the Sikkimese affairs. He has
demanded that. I do not go to that:
extent. 1 say that the Chogyal and
his whole feudal set up would have
been ' abolished Bad the Indian Army-
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and the Indian Government not in-
tervened ip his favour. An agree-
ment between the representatives of
the various political parties, the
Chogyal and the Government of
India ‘was arrived at. That agree-
ment again is not final, That is also
a part of the evolution of Sikkim.
That was a part of the ¢volution of
the internal democratic set up of
Sikkim and the evolution of Indo-
Sikkimese relationship because the
very first part of that agreement
says:

“Whereas the Chogyal and the
people of Sikkim are convinced
that their interests and the long-
term interests of Sikkim call for
the establishment of a fully res-
ponsible government of Sikkim
with a democratic constituti.z,
guarantee of fundamental rights
and the rule of law....”

That shows the direction. We feel
that a fully responsible government
is yet to be established. When it is
established, the Chogyal will be no
more. And he will have no place in
the history of Sikkim. The people
of Sikkim will be full-fledged masters
of their own destiny. This 1is the
officia] copy of that agreement which
is the result of the evolution of the
internal democratic struggle of the
people of Sikkim. The Act has
been passed by the Sikkimese As-
sembly unanimously. They pave
had their election there. Many
voices were raised inside the House
and outside the House saying that
a referendum should be held. RBut
we have to remember that their elec-
tion was held on ‘the basis of &adul*
franchise, There were two opposing
camps. One camp was primsarily
led by the Chogyal, the Natwonal
Party and there was the other camp-
the Congress, representing ithe
common people of Sikkim. And
what was the manifesto? The Na-
tional Party -rdemanded abrogation
-of the treaty of 1950. The Sikkim
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Congress demanded more close as-
sociation with India. The National
party got one seat and the other

seats were got by the Congress. This
was the position. There were {wo
different ideologies which were pro-
pagated by them from two different
platforms on the basis of relation-
ship with India. The Sikkim As-
sembly enacted an Act which has
been passed on to you and in that
Act it was provided that Sikkimese
Government will do this. This is
Section 30 of the Act which says:

“For the speedy development of
Sikkim in the social, economic and
political fields, the Government of
Sikkim may..,

(c) seek participation and repre-

centation for the people of Sikkim
in the political institutions of
India.”

So, that Act empowers the Govern-
ment of Sikkim. No referendum is
necessary at all Sub-clause says
empowers the Government of
Sikkim. Ang they had approached the
Government of India that this shculd
be presented to the Indian Parlia-
ment. Mr. Samar Mukherjee had =
special disappointment and he said
we cannot expect establishment of
socialism in Sikkim today. I say
more frankiy that the Government of
India cannot be expected to establish
socialism in Sikkim for the simple
reason that we have allowed lakhs of
acres of land to be held by the princes
and landlords, monopoly capitalism
has been allowed to continue. We
cannot expect our Government to
establish socialism in Sikkim. But the
question is this: Whether this is a
step in the right direction c¢r not.
There is the Official Resolution of

the Central Committee of the CPI
(M) on whose behalf Mr. Samar
Mukherjee spoke. What does this
document say? It says:
“Or party warns that this is
nothing but total denial of demo-
cracy and of the right of Sikkim



121 Constinaion (Thirty. BHADRA 13,1886 (SAKA) Comstitution (Thirty-122

siwth Amdt.) Bill.

 people to manage their own affalrs.

It demands the abolition of Chog-
yal, It demands the immediate abo-
lition of post of Indian Executive
Officer. Our party demands that Lo
effort should be made even ito res-
trict the right of Sikkim people to
to frame their own political and
economic institutions to manage
their internal affairs.”

So, even the CPI(M) is sayirg that
the Sikkimese people should be

allowed to manage their internal
affairs. 1 don’t know how Mr. dbanar
Mukherjee hag used the word

sovereign here.

SHRI SAMAR MUKHERJEE: So-

vereignty to manage their inteinal
aftairs.
SHRI BHOGENDRA JHA: Can

Sovereignty he qualified in thut wav?
1 am very happy if that is the mean-
ing of sovereignty.

Sir. what is demanded here from
GCovernment of India is to abolish the
system of Chogyal—the Mahaiaja,
the.e. Thal i1s what is demanded :n
this Resolution. The Government of
India 15 not going to thai extent It
ig left to the people of Sikkim, I
simply wish that when the penple of
Sikkim desire to do away w'th <he
system of the past, the Government
of India should not again commit the
crime of protecting the Chogyal and
the people. This House should 1e-
main vigilant and it should not com-
mit another blunder whh it has
committed once. That is the .ituation
which has been created. The woids
that have been used, I do rct think,
could be applied here. We have got
the people’s comments daily here.
What does the comment say?

“Three years ago, the Indian Gov-
ernment, under the support of the
Soviet revisionist, social impe-
riglism, dismembered Pakistan by
force. ...Recenily India blasted a
nuclear device to make nuclear
black mail and nuclear menace in
the Bouth Asis reglon”

snixth Amde) Bill.

So far, more than hundred countries
have recognised Bangladesh as
Sovereign Republic. Even Pakistan
has recognised Bangladesh as the
Sovereign Republic. I do not know
what Mr. Samar Mukherjee has got
to say on this.

Similarly, 1t is said here that re-
cently there was a nuclear plast con-
ducted. That was just to make nuciear
blackmail, The nuclear blast should
be discouraged. It was maie clear by
our country that India was committed
to using the nuclear device for peace-
ful purposes. Now, Government i3
coming forward in support of the
Chogyal. 1t is strange thai when mil-
lions of crimes were comrutted in
Bangla Desh, they were supporting
the murderers. What happened to
Formosa? China could not =end their
forces in spite of the fact that the For-
mosan people proclaimed to the whole
world that Formosa was not part of
China. When there was liberation of
Bangladesh, was the Governrient of
India supported by China? No. We
can only pity the Communist Party of
China for having completely abolished
the post of Chairman. In a vast ¢dun-
try like China—a most progressive
country in the world—after Liu Shao
Chi, no Chairman has been electad.
Such is the situation there.

So, here too, we have to wait ard
see the reaction of China. I am not
going into it, A point was raised by
the hon. Members that Nepal will
turn against India. As we all know,
the position of the Sikkimese people
is this. Originally thev were Nepa-
lese. The Nepalese people do eapreci-
ate that. What I apprehend here is
this. Just as a demonstration took
place in Delhi, a similar demonstra-
tion might take place in Kathmandu
too.

In the Himalayan reglon, the U.S.
imperialistic activity—C.I A. activity—
is going on. What did the Foreign
Minister of Nepal do? He kad only
taken & peaceful stand in the Nepsl
Rashiriya Panchayat. I*Wwould simply



23
T sixth Amdt) Bill,

[Shri Bhogendra Jhe]

-conclude by congratulating the Gov-
ernment of Nepal for the stand they
have taken. I wish we have our
friendship with Nepal, It should not
only remain as it is but should further
be strengthened.

16.00 hrs.

In his reply the Foreign Minister
-of Nepal said in response to a request
from the Government of Sikkim:

“....These new developments
flow out of certain agreements and
..described as 3 natura] corollary to
events in the immediate past in
Sikkim.”

“That is his official reply.

I would like to point out that the
Sikkim Maharaja, Chogyal, was any-
how married—he did not marry—to a
CIA girl. I mean it when I say this.
That girl came here. The USA plan
was to have a base on the head of
China and India in Sikkim. That
girl has given birth to a child. After
the popular upsurge that girl has
gone to USA and the child, perhaps,
is in Sikkim. That is USA con-
spiracy We have seen how Pres:-
dent Ford has declared that there
will be Diego Garcia base in the
Indian ocean. In such a context, I
think, when ithe Chogyal today is
expressing dissent against the ex-
press wishes of the Sikkim Govern-
ment he is acting contrary to the
agreement he signed a few months
ago and the people of Sikkim will
see to it that the Government of
India would proceed with this Bill,

Sir, we are not fully satisfied. We
apprehend the bureaucratic danger.
The people of Sikkim will have to
guard against these bureaucrats. The
‘bureaucrats should not lord over the
people of Sikkim.

I want to point out one aspect,
‘Some forces in our country, just like
Cong(0), their leaders are shedding
ttears for the Chogyal.
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SHRI SHYAMNANDAN MISHRA:
You are speaking about Chogyal,
We have never spoken about
Chogyal.

SHRI BHOGENDRA JHA: Sir,
these very forces in India who at that
time supported the Dalai Lama; the
monopoly Press, some political parties
in the country, calling the Dalai Lama
as ‘God’ and ‘King’ and attacking
Jawaharlal Nehru and his Govern-
ment.

MR, DEPUTY-SPEAKER: How is
it relevant to this Bili?

SHRI BHOGENDRA JHA: They
said, Dalai Lama means Tibel. Simi-
larly, they are now saying Chogyal
means Sikkim. That is neither our
tradition nor our concept and if this
is the concept of some people, it is a
concept of the past and it has to be
buried. Dalai Lama today is neither
a king nor a God. He is a refugee
here. I think those people who called
him ‘God’ and ‘King’ have refused to
call him like that any more, Simj-
larly, Chogyal can remain as a citizen
of Sikkim. He can be elected as a
Member of the Sikkim Legislative
Assembly and that is for the people
of Sikkim to decide. But, his institu-
tion has to go.

Lastly, I would like to say this.
The present Bill is not democratic m
many respects. We have moved
several amendments. Fortunately, the
Minister of External Affairs himself
has moved certain amendments, for
example, the direct election by the
people of Sikkim, not through nomina-
tion, of a Member of the Lok Sabha.
We want certainly to restrict the
powers of the Executive Officer anc
increase the powers of the Sikkim
Assembly. Another pooint is, the
bureaucrats from here should not lord
over the people of Sikkim and create
anti-India feeling.  Similarly, mono
polists, black marketeers and hoarders
from here should not be allowed to
create anti-Indian feeling there. Gov-
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erniment of India must guard ageinst
‘that. Otherwise, international opinion
will fturn against us. This is a
serious -danger, against which we
should guard. In this context, I
thihk the Government of India has
taken certain steps. But, in the con-
text of the Resolution of the Sikkim
Assembly, in the context of the
‘monopolists, it is an anti-imperialist
step, anti-feudalist step and a step
towards democracy though not fully
«democratic.

st W W7 W (WnTge) §
Jarend AiRT, g ™ ufagfew
flmsmarmsd & wrag g fe
T BT A S T A A w7 @ §
T falert € s ) et ow
frotr & oqee & ar 7 W g
7z fo wr wfagm % w=r g g1
#7oFR § @ 7f | W g aw N
s ®Y A AR fRoa & wyAw
T F7 @ & W wroh afaam &
AT WA FRF qmw A o
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Ineaw wgra, § ww ¥ qg w7
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|7 1950 T &fy & wads gw AT
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What was the resolution of the Kash- Do you mean to say that there is

mir Assembly? We doubt the verv  separate identity for Dadra and
bona .files of this Government. Nagar Haveli? Is Dadra and Nagar
Haveli enjoying special status tand

. _ njoying
FIEHIT Gara) 3§ F1E Feara 7 vgr | Separate identity?

7 TS & agan § (3 s F oM fwam 7 F fa 1954 F g7 A
g gMiR 8T o7 o 9F A3 &, T W qF AR Fr FEW AL oA A
FTEF S T ;IS WY EAEY ug HE "ét FL WE g WAUT

Fgar ¢ fx g oyETIm &1 WM&, What did you do after the recom-
g R ° N © % mendations of the States Reorganisa-
g gFTfwiss" 31 Wr § @ S¥  tion Commission? s
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There would not be any comparison
to bent you people,

wswT &7 o Afaus

g ?

Why should there be a separate Con-
stitution for Jammu and Kashmir

when 1t 1s an 1ntegral part of this
country?

go (fer &7 wafs & s avar
g

“The case of Kashmir comes to
mind at once. Sheik Abdulla
could very well invoke the prece-
dent of Sikkim for demanding
similar status to Kashmur. Other

States could also take up the
thread.”

AW ot wrwwT § 47 98 § 1 aqfw W
wrr frar €8 &1 97 § wEv wE,
fag ms w93 ) afage & awdw
oy B &y Wfagq g & o ww ¥
s A, ma A ew A
oy T8 & feam ey g9,

When Sheik Abdulla was installed in
Kashmir, He was called the Prime
Minister, and not as Chiet Minister,
as is the position now. We had to

fight ainst that. Why did you
not fight? “We want one Constitution

e
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for the whole country including
Jammu and Kashmir. We do not

watit any anomaly,

gafae wror W w7 gAneE
@R & AT w ww w7 frat A o
g & @, wRd F A% @ W
FTR F1 71 e | e g
w1 wfaarsy Jar g & aw off I
ur Wt afrgm & AW s &
78 Wi & =Y oW F A 0F W/
W St F7 fggeam w0 Fiw A w
¥ 71 T &Y, IF F o faar v @
® e ¥ o ¥ gy Ty defew
e qr, e & Arg sdsfe
dfie a1, FAT & A9 shew
Afz a1 (swa€n) UEEARE
St W Tav |m g Fat e ag IRy
it & qra ww fat frar &, gafar
g arAiE A g

e T AT fEwmas g
7y @iz gar, oxwe gan,  fEeg
o ey 9T a5 5E fx
This accession will be final when
there will be referrendum. Did
Lord. Mountbettan who was the
Governor-General say like this? It,
is hanging fire till now.

I¥ g7 ¥ & AWy R wy { neaw
a® % | qe A DR AR FAE
dwey agr aF W & o fR
@ v R § e v@ @ YT
sifec gaw § fe s SR AR
af, wa o ww A Sercg e,

s agmameg o w B
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Bre 21 | B Q FT qowq W g 7

@ A @8 § s A o AR

Kashmir was attacked under the garb
of Kabailis. Who is to protect it?
This is a cruel world in which we
are living. In keeping an 1identily,
we will completely annihilate the
identity.

wifge ot o gor 98 wwdr wY
A |, FYT ALY AT T T F¥ 61T
W@ Yfw

We have lost a portion of our own
territory. Are you ashamed of it?
We are sitting in this Parliament
tight. Was it not our territory?

o enh foy o s T A@
§ ot wirehy ¥ avey o &
st e T W @i b,
T T F ATAAT & TG FIAT IEATE |
FgF§ i AATFTIN AT FF 7
FIT & Fav ?
(=awer) AT AR’
qaE ¥ & aw W @ ! oad

fgmar | §r T o0
Why were the talk started? Why
did you take the initiative? What

was the necessity? But I do not get
any reply. What for am I siting in
Parliament 1if 1 do not get a categon-
cal reply?

swdrg@ am Y ? w7 @ faddy
am N7 oW W R oA
THITH AF W QA E W AT

You are giving a wrong impression
to the world that it is something very
serious, very basic and very funda-
mental.

wgowt & ? wafee oW
"o & srex v femg FQ W

sixth Amdt) Bill.

AT AT q7 ®) wwiwr A wTEAr @,
fasry g Afere T W, wiwg Q@
FEI TIAT § |

wa g fag qme war gwT &7
farg ov ®1 A 2 fear wast | amgfa
T, TAAT, FEI, A BT FEY |
afer 2, st 7w 2 faar AR ag
AT AT 1T § | FIE TSN AT AGY
g 1 & ) wrfere o wee v
7g AR wed § Frafer dv meEfed,
frafar a7 =rgEfedy,

What 1s preserving an identity, I
do not understand.

it wefEx wad & ¥w # I
g @gfe somgar...

sit WA W ownme - wgEfed
F] WTAT § ST )

e T Wl s W),
7g 1 Yoz A0 € NXT & | TG AW
g s g ...

st Wt W W
agaa g K wiw &

feags

ft w=mre T Wt
There is no name without identity.
You cannot identify without a name.

g 21 T FT A7 W7 AW A qar
T f& 7g 1 W § wwE v
a1, AEY A qar A AT ot AW
a qar 9 i 3w # W e g
§ o gmtgu § | ag v ¥ @
JAT § 1A F w0 w o T
¢ & w7 w1 97 A w9l | TR
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[ sree @ Fid))
] w€  UAHT AT 43I W@
&1 9% § T TG0 L TN GAT
& wgar € ¢

‘What about those who would like
to preserve their identity?

There 1s the body and the soul We
have to preserve not only the soul
but also the body India is not
merely a geographical descrmiption It
is an entity with a spiritual peiso-
nality.

wiEefed & Taq g S & fw 2w
FANE ST ATE | 7 &
B A 74 W g o1 faeaw v
&, @ 57 & W AL THONW | AH
Tt & i gndi & vl .19 TR Ew
gz wa ¥ g3, 7 a8 qadw ;mod 6w
N AANF WO F AR A ZT IR T
71 8 &, T T SImfend woemad
s d IEEr g fF 3 o MET
i F7 fgdt wy Y a® wwreT R
& sy o

This does not apply to anybody

7 & WT & Hforr avwEd
g g |

WRIXAT | T WEAT ATV E,

5 T, &% fomqa %) A1 T & aqamy
21 om ST AWF ATATATE &, 4
Fredyoad A §, ¥ gz 910 WY
&, A% oY 37 FY Fordre srvaT AvlEn
st fedY 3 Fare A1 awdiw S A
a7 4), F47 g 39 &7 fadrg v §,
afeT o Aare FY aadrw G o Ay
ek ?’m%w‘rqma,aw &
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foar ot Y qroqe § o agdaw
w9 ¥qraady Y famag edYsre
Frart ar v Qo A ax, o ArraRge
WTEAY O, FT STATAT 4T, AT 3TqET A 7Y
W1, FIfF NIT GORIT 3T HT Fay
f& 7 s 1w foelt gt & wrdww
7 9 ¥ 3wy e o) <At | A I
faat q81 Yr——mar FaT aEt & ofa-
aud & qurerfaar & wrgafa arom
fedr Sufeqa aft & 7 A § wrdy
afadws & gifraa 7@ &, 70 o9y
372 q%e 24 Ag) qgars oY, WIT a%
A2 aras ardve AT WY 1 AT
F1 AFEF ATA F1 AT QAT AT, IF FY WY
wrqA ¥ fear-van o7 wads WA &
aqm g ?

You may have your own prejudices,
you may have your own disagree-
ments with RSS

faeg afe wrg Jar &t FFAF FTAT
ATEA & av

In the nterest of the nation, you wall
have to sink your differences.

Far "7 & dar fear? go fad §
o FgaT g & asdrw arar arfge at
What are the steps?
Fawr afgura & oqra 3 ok Aadw
ST, QAT AEY § |

They must be really proud that they
are a part and parcel of the Indian
Parliament.

wrer fadY ) WY g9 @@T &7 A"
@Y ¥ wearwinr, F§ @AY v
#A & wawt fr § fgrear A dag Wt
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sReng | Hfww fev &1f ge-add A,
weT AITasT &, T dzA &1 gAY fere
& ¥ Qg7 1 o Fgy ar, &fHq A A
v & 380 ferr—

When we are inviting, wclcoming,

others to join our Parliament, did we

clear the shadow that is hanging on
tome members here?

a7 gy famr ?

# & arv g g—aF W A

gw uv arem A B gl fagey g
famarg argoa syt &350, 4@
AT, FH AT AT oA @Y g ag,
T T T T AR ATIIAT AE T
In public nterest 1t cannot be dis-
tlosed Wonderful.

ardt afs7 & gro a1 31, afevw gee—
vz | marT ver— I dAr g e
A WS 494 | i Algaw &

Ffvr gy Ia%7 ATAT ITH fF) & —

There must be a complete associa-
ton, the psychological association.

ft fo agEaTd  (FEET)

argeifore ofads g mam &
=Y s T W TR #)

T WEIFE, ¥ HAAT FFAT
g al7 s 79 K1 AR A1AT IR 8
at Areaa B gwv qrq ag S gafew
& 38% MY 9T TE AFAT§ —AH
Y A AT R, 1947 & A1F q AR
T ar vE g e wdv w0 - A
E g —
“Before lhe above Treaty was sign-
ed, there was a demand 1n Sikkim

for its merger with India and also
for democratisation.”

ZE QTR AM EY A aGE ¥ W 3
T2y fr gy M AR ¥ owrfae

sixth Amde) Bl

FC, AW BTANT, FT ST TETET, A AT
31 7Y fear | 9w §-—
For all thosc purposes, they are
considered to be Indian nationals.
ar wv Fav afzmd Wy 11950 W A &
G 9 W IT T AT F15 FRAY wrar
BMAT § A1 ITF( T HA TR, 7T F
R WY TR 3 TET 4R A FT AN ATy
& a1 f5v |14 A&T HAW T @I T
1 @ 7% F-mArfadeT dvazfmm
wa fafsew £ saar arr v @ 2w
&0 AITT & Arq Faerar s AT 25
HIA F ATE AN ¥ ATEAT HAT F29 ISAT
41fgT 91 o7 a8y amr

it 7t Y § 3w arg ®7 O
Afad 1 q 41 a7 Fgr 6 a8 A @
faar & sa wr.aaly  arfecary ar Sty
FVaT & ar#ma Aafwa o |y
F9T AT § | AT AT
#¢d ¥ fr A faig gavay, @Y, 38 Fae
WL IR 1% gfezar i fafefase ary
Al WWRA AT I gAIT oY F2H I R, AT
I TrEEma & ) Wy am e
forar, gfaam st « 390, %9, g e
T8 wrfgn, Ia% wFvATAE) wifge )

MR DEPUTY-SPEAKER: We have
agreed for five hours.

SHRI SHYAMNANDAN MISHRA:
On such an mmportant measure, spe-
cially  important speakers uke
honourable Member Shri Joshi must
get more time,

st wrre T Wy & fraee
wregrarfs gfaor #y #eEt & @
HETArAE AR+ g A AR gl
&y ww F¢ agT wareT o wmd—
T8 A TR Ay gET | Y T aw
®TF A7, N FEWIAN AN TR 0w
FHARAE awg fF muwrww
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fgear § aY Qi &7 & wfgd | gfaar wr
Fgdt &, 99 TAT €7 F DAy | g
woy o & fgq AT ol IA A
YA T FILHM 6

areas ¥ AF wrewd wwAT g9
g AT & o g g P oy for gfan
#Y g7 quAr qrATT 3 AR | 99 9w
EANTATZEY 7 AT HIAY HRATHY AT
w1 gy & qrw gfvar o\ wE §
qE TEHT ARRAR FT1 AT F7 o0 &
g Ifae faaranra 7@ 81 TTER
oA —

We have got a big role to play,
may not be to-day but tomorrow.

SHRI PILOO MODY
Where are the players?

(Godhra):

Mt W Tw W

They will know the game.
WOITY.

TR AW FTHTHTLALIL | TATL W &Y
wrard) 78Y &, gafon g dw w1 wia-
T Y ey grar wfgn | AF gwrdY
@t & fr g fastfdt wifmm &
TqrY weeq & &y | e famarafg s o
w4 faaar Tfgq ?

That is our natural role. We will
have to exert ourselves.

wafy & wgarag g—w) faenie
T & wa & qaar feur 3 f gfwar &
qar s ama A e & W gW
0z 3% | ¥ a9 Y qrY T @
§—

Let there not be a big-brother
attitude. .y

qg ara ke fafers & AT i g, 97 &
fordr &1 40 WYY, ey g a1 e

Don’t
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g, foY o) oY Gt oY wwar wifgQ
fe £ w1 woaw g9 AR &

MR. DEPUTY-SPEAKER: ‘Big
brother’ js a dirty word.

SHRI PILOO MODY: They have
adopted a big brother.

st wee ow el ¥E  fag
Jor frdw & -fo Ao A dmwa -

For all practical purposes they will
be Members of this Parliament, they
will sit here, they will vote and they
will become Ministers also.

qaY fiafa # g7 ) 9 - wdcr wrela
A @i WYX OF ATTHTY F AT ITH
qr9q gy 1T &, WY @ g, ag feafr
Tt ® 1 37 & ferg w1€ AT TOAT
Qe & A T4 WA TR X O
MATF YN AT AN TR
wifre $iford 13 AR @, ETR WY
et AR TR LCEE RCE LRI
A w4 I & 37 w1 samfeEw
wivErEa (Ao, &9 weR) & &me ¥ %@
fagas &1 qRdT FWIE |

SHRI DINESH CHANDRA GO-
SWAMI (Gauhati): Mr. Joshi and
his Party suffer from certain obses-
sions and because they have no
opportunity in this Bill to express
these obsessions, he had spoken on
everything else except what is con-
tained in the BillL 1 am also aware
that there are Members who will be
following me and who will try to find
out legal and constitutionel defects
in this Bill. But, I personally feel
that though this Bill is a constitu-
tional amendment Bill, it is not a
purely legal exercise. It is gn ex-
pression of a bold political decision.
Therefore, we should not approach
this Bill from the angle of a brief-
cage lawyer trying to fight a case in
his maiden appearance from all con-
ceivable and inconceivable and hypo-
thetical angles....



145 Conatirution (Thirty. BHADRA 13,
sixth Amdt) Bill.

MR. DEPUTY-SPEAKER: I hope
you will not do that yourself,

SHRI DINESH CHANDRA GO-
SWAMI: On the contrary, thig legis-
lative measure must be approached
from a broad political angle. Of
course, I do admit that we must take
care to see that there remains no
constitutional loopholes so that, if
challenged in a court of law, it may
stand the scrutiny of the court.
Therefore, while viewing this Bill
from the broag political angle, I
would also try to establish before
the House that there is no constitu-
tional defect for which objection can
ultimately be taken that either this
Bill as a whole or certain provisions
of this Bill, are ultra vires of consti-~
tutional or legal provisions.

The basic question which confronts
is—whether we should respect the
urges and aspirations of the people
of the neighbouring Himalayan
Kingdom with whom we have for a
very long time a very special kind of
relationship. What are their political
urges and aspirations? They want to
democratise their whole political sys-
tem. They want to have a popular
Government. They want to gain
from the experience of our planning
machinery, they want to participate
in the social, political and economic
institutions of our country including
our Indian Parliament. This is their
wish and their politica] aspiration.
Obviously, the question that I put to
myself is this. Should we give ex-
pression to these political urges and
aspirations? If the answer is yes,
then, I do think, there is no alterna-
tive but to support this Bill and to
create the avenues by which we can
give proper expression to such urges
and aspirations, and we should not
permit constitutional nicetieg to come
in the way and should remove all
obstacles that come in the way. If
our answer is no, or that it is not
expedient to respect these urges and
aspirations, then one can bring before
the House all sorts of arguments but
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all those become only of secondary
importance because the approach is
from a particular angle.

Let us peep into the history of this
beautiful ancient Himalayan King-
dom. We find that this urge to have
close relation with India is not new.
Since the first political party of
Sikkim was established on Decem-
ber 7, 1947,—since their jinception,
they have been asking for establish-
ment of popular Government and
they were asking for having a very
very close relationship with India. It
1s unfortunate at that time we could
not satisfy those urges and aspirationg
of these people. Ultimately we had
the Treaty of 1950 and I feel that
even in that treaty we did not take
into account the urges and the asp:-
rations of the peopie fully. It is part
of history how the popular move-
ment grew up in Sikkim. In spite of
various internal difficulties, a com-
plex election system, playing up of
differences between different ethnic
groups which tried to frustrate the
aspirations of these people, the peo-
ple’s will ultimately succeeded. We
need not go into the aspects as to
how the tripartite agreement bet-
ween Indian Government, political
parties off Sikkim and Chogyal was
arrived f[at, how their constitution
came intp being and all that. Today
the basid fact is this. Today Siklkim
has entered the twentieth century.
And there are institutions trying to
prevent the entry of Sikkim in the
twentieth century. It is no wonder
when one is in power, he does not
want to part with power. One of our
ancient sage said that it is painful to
leave power as the parting of the last
breath from the body. It is no won-~
der that these institutions, keen on
maintaining their domination are
putting obstacles in the way. But when
such a request, popular request, de-
mocratic request has come from
them, should we trv {o respect that
wish or should we say. no. We
should not also forgive that their re-
quest is on the basis of their eonstitu-
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tion and also is in conformity of the
agreement of 1873. When this request
of theirs is in conformity with their
own Constitution, with the Treaty
and all that if we do not give formal
cxpiression to their democratic urges,
1 feer strongly, we will be going
aganst the treaty and Sikkim people
will have a very scrious gricvance
againsl us that though in the treaty
there are such and such clauses, when
to actual implementation,
prepared to implement

it coines
we are not
it.

Now let me come to the objections
iahen regarding this Bill. The objer
tions can be divided into two pirts
political and legal. The political ob-
jections are that there will be adverse
international reaction to the proposed
measure. Thut is number onc There
v the other argument that the will
of the people of Sikkim .hould bt
ascertained by a Referendum before
passing this lcgislation.

Thirdly, 1t was said that the pro-
po:ed measures were  agaiust the
fundamental concept  of our found-
ing fathers. Accordin ¢ to Shri Mishia
i1 1« a constitutional mon‘tro.sxty.

Coming to the first ob; ction, we
shuuld not be at all surplised if we
hear notes of disservice or voices of
crticism from certain quarters. This
1s not the first time that we have
been hearing such criticism. Even
on the Bangladesh issue, we were
criticised. Such criticisms were madc
on the intervention by India in
Sikkim last year on the request of
both Chogyal and the pdlitical parties
Can any country afford to refrain
from taking a bold political decision
simply because ceriain interested
quarters are criticg of it? No country
can afford jt. Here, again, therg are
two Kkinds of criticisms. The CPM
alleges that we arc trying {0 annex
other terrjfory. Those who eriticise
us nf annexing one’s territory, my
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reply will be that India's history
both past and present speaks gom-
pletely of a different tale. Civilisa-
tions have prospered and perished
but the Indian civilisation has conti-
nued in #s steady march. It is pri-
marily because of the inner strength
of Indian civilisation that we have
never tried to conquer other’s terri-
tories or subvers other’s culfural
wientity. On the contrary, we have
always cxtended our hards of friend-
ship with cach and cvery one includ-
mg our enennes. We have even em-
braced persons who are inimical to
us, and huve permitted synthesis  of
cultuse¢ 1o our country. It is this
attitude which has made India what
it 15 today- a mini-umiverse. The
presont Government  has  followed
the same path  This 15 well establish
ed 1f we lonk back to the recent his-
tory of the past to the events 1n
Bangladesh,  the agieement  with
Pakisten ete  The criticism that had
been levelleq against us so far was
that we were too liberal with the
territory of ou. country, or with the
gamy of wur. This hiberal attitude 1s
ingtaimed 1 the munds o our Inchan
peaple. One will pot be able to re-
verse this  process in this  country.
One who is acquainied with the In-
dian awvilisation and  culture is pot
able to realise the significance of
this liberal attitude, As I also want
to pont out emphatically that any
Government which will  try to re-
verse the process will not be able to
stay for long. A point was also
made here that before we pass this
Bill, a referendum should be made
for ascertaining the wishes of the
people. These measures are not a
result of any imposition from India.
It is on the initiative of @ popular
ministry of Sikkim that the provi-
sinn incorporaled in the Bill has been
brought. Let us not forget that. How
hag the Assembly come into existence
there? This Assembly came into
being as a result of the long standing
strugales of the people there for
establishment of a polity which for
its survival depend wunlike previous
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cases upon themselves If we do not
recognise the decision of the Assem-
bly—the popular deusion of the
Assembly—it will only mean an 1in-
sult to the peopgie and to the Assem-
biy themselves 1 think that 1t wul
be agamnst all nternational practice
and conventions also.

Shir Mishra said that 1t was against
the concept of the founding father of
the Consutution or 1t was a Consh
tutional monstrosity At the timc
when our Constitution wa~ tramed
our founding fathers could not visu
a ige the situation that is ohtaining to
lay  They ncver visuclised that such
v populyl Government could be <etl up
In 1950. when our Constitution was
framed, not to speak of the popular
nmunistry, even the treaty was not
there  Therefore, thore 15 no ground
to allege that founding fother. had
completely different concept about
the whole thing Monster 1s wvisible
In the artificial world oniy and 1n
darkness I shall request Shr1 Mishra
to sec the Bill 1n the light of the day
and 1n ity reality and he will appre-
c(1ate that there 1s no monster in 1t

As rigards the legdl objections, I
think already the Foreign Minister
has made many doubts clear by the
amendments which he has proposed
to bring n, and I do not think the
lega]l objections have any substance
because Clause 4 staits with a not
withstanding clause.

“Notwithstanding anything in this
Constitution ”

which means whatever provisions
there may be 1n the existing Consti-
tution, Clause 4 will over-ride 1t
Various questions were raised whe-
ther the non-atizen can be a Mem-
ber of the Parhament Yes Under
the existing provisions he cannot but
there is no bar for amending the
Constitution and permiting a non-
citizen to becomme a Member Obvi-
ously, the power 1s with us In what

swcth Amatr) Bill

way we uvxercise the power 15 a diff
erent question and 1n  this case we
have decided to exeicise the power
I a particular way.

Ot course, 1t 1s tiue when this
Bii 15 implumented we may have 1o
tace varlous piractical difficulties but
let us not at tius tune magmfy the
practical difficulties Let us give 1t
a trial and when the difficulties come
we will sort them out Our only ob-
jective at this stage should be to ie-
moyve those constitutional defects
which the court may find fault with
to strike 1t out

It is unfoitunate tnat as head of the
State M1 Chogyal has expressed his
disapproval My oniy appeal would
be that as saggesfed in the Neow York
Tones let him realise that it 5 1973
and not 1950 o1 1940 and popular
urges and aspirations stand on a
completelv different  footing today
than 1l used to be some 30 years ago,
and let him come to terms with the
20th centuiy

I wholeheastedly support this Baill
ind congratulate the hon Piime Mi
nister for her gieat statesmanship in
hringing this Bill and also our hon
External Affans Minister  becausc
I feel that 1t s another colourful
feather 1n his cap or his turban as
one may call 1t

SHRI FRANK ANTHONY (Nomi-
nated--Anglo-Indians) Mr Deputy
Speaker, Sir, when some of us met
the Prime Minister the other day 1
made 1t clear that in our approach to
this Bill we should not be concerned
at all with the reactions of China or
thenn friends in India Also, we should
not be concerned with the reactions
of Chogyal But I did make what I
felt very strong observations both
from the Constitutional and the pol-
tical point of view

Before 1 underling those reserya-
tions May I perhaps on behalf of the
Government of India gllay a canard,
and—I am disposed fo using strong
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language—may I say, only a knave or
a fool can suggest that this Bill is re~
motely a measure for annexation?
There is not the remotest whisper of
annexation in this Bill. There is not
the gravemen of my complaint against
of even a semi-merger and that is
the gravemen of my complaint agains
the Bill. I felt that since these people
have now entered on a new democratic
phase probably because as my friend
from CPI(M) read out of their previ-
ous demand for merger if they would
like to merge, what I felt was, we
should have askeqd them ip merge so
that we would not have to subvert our
Constitution. That is my basic objec-
tion. I say certainly welcome them
with open arms; help them to the maxi-
mum extent economically from the
point of view of planning....

But, I cannot understand this wishy
washy Bill which, to my mind, is dan-
gerous, a dangerous innovation, not
only constitutionally but even more
dangerous politically. I say this Bill
is an invitation to the nalkanisation
of this country. Now, Sir, one of my
friends who just spoke said ‘It 1s all
very well for lawyers to be niggling
in their approach'. But, after all,
when dealing with the Constitution,
it is not a question of being niggling.
It is a question of some basic postu-
lates. I had the privilege of being
among the framers of the Constitu-
tion. Now, what did we do? In
Article 2 of the Constitution, we en-
visaged two kinds of new States; Par-
liament admitting a new State and
Parliament establishing a new State,
but, both kinds of new States being
very much part of the Union of India;
part of the territory of India. That
was the basic underlying concept of
the Constitution and still 1s. Whatever
States we have, whatever new States
we have, they must be admitteq within
the Union of India; they must be part
of the territory of India. But, what
are we doing? I do not know why
we were afraid. What are we afraid
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of these charges of annexation from
China or from the friends of China in
this House? If these people wanted
to merge, why did they not ask catle-
gorically to merge and we categori-
cally accept the merger so that we
would not have to, as I said, under-
mine the basic postulates of our
Constitution? That is my serious re-
servation with regard to this Bill.
What are we doing? We are advi-
singly creating an associate State, a
third category which was advisedly
not coniemplated by the framers of
the Constitution. There is no point
in some new young Member, who does
not know the background of our dis-
cussion, wanting to know what the
basic postulate was. ‘We were not
prepared to accept any State in the
Indian Union unless it is a part and
parcel of the territory of India. That
was the basic postulate. That was the
basic ethos of our Constitution. To-
day, you are going to bring in s
new category, of associate Sikkim
conditiong postulateq in this Schedule.
Schedule. May I say....

PROF, MADHU DANDAVATE (Raja-
pur): I do not want to contradict you
on this point., But, I would like to
know, do you mean {o say that young
people will not have an opportunity or
permission to amend the Constitiution
because they were not present at the
time of framing the Constitution?

SHRI FRANK ANTHONY: Far be it
from me to lay down any rigiq pro-
position like that., What 1 said was
that for very good reasons, we had
this basic underlying concept of our
Constitution and I am coming to it
immediately. As I gaiq in reply to my
friend, this is not only a dangerous
innovation, Constitutional innovation,
but it is, as I say, literally utterly re-
pugnant to the basic concept of our
Constitution; it is literally an alien
concept. Why do I say that? Here, 1
answer my friend. What ig the basic
ethos of our Constitution? What is
it? We talkegq of Federation and we
discussed this question threadbare.
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What kind f Federation can this count-
ry have? In this muiti-ethnic, multi-
religious and multi-linguistic mosaic
that is India, what kind of Federation
can we have? Some of ug spoke very
strongly ‘A Federation not like the
" United States’ ‘A Federation with a
strong, a pronounced unitary bias
with all the residuary powers at the
Centre’. Why did I alone, in this
House, standing there—I have been
demoted a bit now—oppose the forma-
tion of Andhra Pradesh? Why? 1 had
no axe to grind. Why? I used to be
close to Sardar Patel and 1 remember
asking about this because there was
this rumbling and he told me. He told
me, unfortunafely he died, he said to
me; Anthony, I do not want to sce on€
India die; they are our own people;
but if 10,006 people died we will
never concede Andhra because in con-
ceding Andhra Pradesh you are strik-
ing at the roots of the integration of
India. Why did I oppose, alone, con-
ceding Andhra? Not because it com-
promised the basic postulates of a uni-
tary State with all the residuary
powers in the Centre but because of
the history of India. Some penple may
not like it, But the history of India
had been a history of tribalisms. 1
said: once you make political power
coincide with linguism, you will place
a premium on the new linguistic cum
regional chauvinism, that wil] tear at
the seams of India. What is happen-
ing today? There, demand for more
autonomy; here, demand for new sepa-
rate Btate. You see the Centre is help-
less. Look at this evil philosophy of
the sons of the soil. Is it noy the
direct consequence of this new lingu-
istic cum regional chauvinism? It
makes abosolute mockery of the idea
of a single nationality, the idea of a
common citizenship, when a person in
one district cannot go to another dis-
trict and be employed there.

17.00 ars.

MRE. DEPUTY-SPEAKER: How is all
this relevant to Sikkim?
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SHRI FRANK ANTHONY: It is
directly relevant because the Gowvern-
ment is now subverting the whole
basic concept and in  subverting it
they are opening flood gates to the
new concepts. We have a federation.
Unitary bias and residuary powers.
Now you have got a confederation, a
united nations, with emphasis on
nations and not on unity. This 18
an invitation to balkanisation, when
you bring in the concept of associate
State, It is an alien concept. I want
the Foreign Minister as well as the
Law Minister, if they could, to ans-
wer this simple question. As far as I
can see it, I know a little about the
Constitution, you are subjecting, for
the first time in the history of inde-
prendent India, our Constitution to the
vagaries of an outside legislative body.
As I read the scheme cf this Bill and
the Statement of Objects and Reasons,
I see, whether you intended it or not,
constitutionally you have placed at
parity, not only Parliament but Parlia-
ment acting as the Constituent As-
sembly, with the Sikkim Assembly.
You say that the Sikkim Assembly
have requested you and therefore you
have brought in the Bill. My friend
there wanted you to give almost inde-
pendence to the Sikkim Assembly. I
am asking you a simple question.
When they passed the 1974 Act, when
they made this diluted resolution for
being represented, why did not they
ask for merger? Can they revoke it?
Can the Sikkim Assembly revoke that
request on which you are brining in
this exercise? Look at the utterly
ridiculous and absurd position in
which you place not only Parliament,
but Parliament functioning as the
Constituent Assembly. What gua-
rantee have we got? With their majo-
rity today, with new power and taste
of power, and encouraged by my
friendg on that side and also by their
friends from outside, can they say: all
right, we will revoke  this, we do not
want two people there, we will have
now f{wo persons in Kathmandu. Can
they do that? Can they revoke their
request? If so, what will happen to
this exercise sumoﬂed‘by s0 much
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eloquence and loudness on the Govern-
ment side?

We will be the morome laughing
stock of the world. At the reguest of
an outside body, we seriously g0
through an amending process. Six
months from now, one vear from now,
that outside body may say, ‘“We do
not want representation” If they
listen to my friend there, they may
say, “We do not even waat to he a
protectorate”. Let us hope they do
not do that, But ai least they can
revoke and repeal this. Then what
will be its effect? The whole position
is monstrous that we serwusly amend
our Constilution and make 1t subject
to the vagaries of an vutside legisla-
tive body. Today they ask us. To-
morrow they do not ask us. Day ufter
tomorrow, two aliens will sit in this
House. My friend Mr. Advara said,
“I do not agree”. But T said, I am
talking legally. You may call them
strangers, aliens or  foreigners. In
law, they are foreigneys. You abro-
gate article 102, which postulates all
the disqualifications I do not say
that the Sikkim Assemuly will permit
1if, but because you arc abrogating
article 102, your representative can be
insane, can hold an office of profit and
can certainly not be a citiren of India
and he will sit in this avwrust [louse
as an alien. I do not know what oath
he is going to take. Ile certainly
would not take the nath of allegiance
to the Indian Constitution because he
will be an alien.

I was a little surprised at the argu-
ment trotted out by Mr. Swaran Singh.
He said, we already had special pro-
visions for the Kashmir and for the
Anglo-Indians in the Rajya Salha.
But was there a semplance of any
parity of position or reasoning? Those
special representations were not given
to aliens. They were given to Indians.
I sit here because I am not an alien:
I am as much and as good an Indian
as Mr. Swaran Singh. Thot is the
basic postulate of our Constitution,

sizth Amdt.) Bill,

If you want to sit in this House, you
it in it as an Indian, as a representa-
tive of a part of the territory of India.

I was very unhappy when I heard
my friend there speak. I do not know
what kind of independence he is want-
ing for Sikkim. I thought slready
they have a fair measure of legisla-
tive autonomy, except in matlers ot
defence, communications and foreign
aflairs, If not today, tomorrow {hey
can repeal this request for two seats.
So, the whole thing w:ll be not only
an exercise in utter (futility but an
exercise thai will (xpose the whole
House to the ridicule of the world that
because a small people like that mere-
ly made a request, you amend your
whole Con-titytion. Tomorrow they
withdraw their request. What happens
to that part of the cConstitution? 1t
destroys ilself,

With people pleading for complete
autonomy, what is there in the face of
realities to suggest that the Nepal
majority will move nearer and nearer
to India? That 1s why 1 {old the
Prime Mimster, “If they want to be
with us, why don't they say, we want
a merger?” Why do we leave them
open to subsequent pressures from out-
side there and from inside here, so
that they change their minds? They
have got an independent Nepali
kingdom on one side. You have ainrut
a milhon of Indian Nepalese. They
are crving hoarse for a separate kind
nf enclave somewhere in Darjeeling.

What will be the compulsions of this
Nepulese majority in Sikkim except
to move farther awsy, and that is the
compulsion for every cthnie-cum-
bnguistic minority in the country.
When they are in a vosition as a majo-
rity, certainly they will move farther
and farther away, being a lngustic
cum-ethnic majority there. And when
they move away, what will happen?

My last point ig this. Today so
many parts of this country are strain-
ing at the constitutional leash -and
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this is the answer to my {riend, Pro 17.14 hrs.

fessor Dandavate—and that is why we
provideq in the Constitution the
leash, a unitary biaz with a strong
and sironger Centre. In spite of that,
in the South, Mizoram, Kashmir, we
are still bedevilled with this. I do not
want to say what I said at the iast
meeting with the Prima Minister about
my discussions with Sheikh Abdullah
in 1964. Here is an invitation to politi-
cal harakiri. By this kind of measure
you are offering on a platter to all
the separatist interests and vparties of
this country something ready-made,
that foreigners can partiicipate in some
loose/confederation, and not as part of
India. You are offering it on a rlat-
ter to Kashmir, Tamil Nadu, Nagaland
and Mizoram.

When the Centre weakens, as it will
weaken—it ig all right when Shrimati
Indira Gandhi is ia power, I differ
from her on many issues, but I give
her full marks; she ha2s given a strong
Centre; but she will demii the scene,
as we wil] all demit the scena-—if the
Centre weakens, and all the signg are
that the Centre will weaken, then no
one will be able to save this country.
It will be torn apart on the basis cf
this new, ill-advised, misconceived
améndment that you are bringing in.

MR. DEPUTY-SPEAKER: A slight
under-estimation of the people of India.

SHRI VIKRAM LIAHAJAN (Kan-
gra): Mr. Deputy-Speaker, this amend-
ment which has been brought in by
the 'Government has a historical im-
portance and it will go down in his-
tory as a very important step that the
Government has takzn. Nany objec-
tions have been rais¢i by the hon.
Member, Shri Anthony. I was listening
to hig oratory with great attention.
He has been emphasizing on the basic
intentions of our founding fathers and
the basic philosophy which nur consti-
tution-framers intend2j to embody 1n
the Consti_tution,

{SHRI JAGANNATHRAO JoOsHI in the

Chair].

I have great respect for our found-
ing fathers. I say they represented
the creamn of the intelligentia of that
age and so the greatest respect should
be given tg the thoughis embodied in
the Constitution. But the Constitution
always represents the aspirations of
a particular generation. So, no Ccnsti-
tution can be deemej or terniedq as in-
elastic or static. A living Constitu-
tion must reflect the aspirations of
that particular age.

It is true that the Constitution-
makers in 1950 did not envisage the
associate-status, as we are thinking at
present and for which this Bili has
been brought. But a new generation
has come, a new situaudn hag aricen
which needs a new solution. No gene-
ration can decide once for sll what can
be the constitution for the country.
No generation can say that it 1s the
wisest generation and whalever it
decides should be folluwecd by all ages
and by all future generations to come.

That is the basic fallacy of the
argument which my hon. frien;j has
placed before the Ticuse. He has
pleaded beiore the Hcouse that the

basic philosophy was that there should
be two types of States. That wus the
basic philosophy expounded by our
founding fathers. It is true that they
envisaged two types of States. as
mentioned in article 2 of the Constitu-
tion. But the present situation which
we are facing today needs a new type
of association; and a new thought, a
new philosophy, has beer embodied 1
this Constitution by the Amendment
Bill.

The basic difference between a
Constitutional Amendment Bill and
an ordinary piece of legisiation should
be understood. An ordinary piece of
legislation, like the Interest-tax Bill
that we have on the Business List or
the Finance Bill ov the Csal RJines
Bill or the Petroleum Bill, etc. has to
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conform to the provisions of the
Constitution. But when you are
amending the Constitution 1tself, it
need not be in consinance with the
previous Constitution because it 18 the
previoug Constitution which we are
amending. That is the basic difference
between an ordinary piece of legisla-
tion and the Constituticn Amendment
Bill,

All the objections which were raised
at the time the Bill was introduced
in this House or which are being rais-
ed now suffer from this basic jallacy.
They are trying to ‘est this Constitu-
tional Amendment Bill, thinking that
it should conform to the Constitution
as it already exists, But they forget
that this Bill itself adds to or subtracts
from the existing rprovisions of tne
Constitution. Therefore, these objec-
tions have no relevance. The hasic
reason why they are putting forth
these objections is that they have
falled to understand the basic distinc-
tion between an ordinary piece of legis-
lation anq a Constitutional Amend-
ment Bill.

Asg I submitted earber and I am
repeating, that the Constitution ghould
be a dynamic Consutution, as Indian
Constitution is. It should be a living
Constitution. It should reflect the as-
pirations and the urges of the genera-
tion which at the time exists. No
generation has ever claimed ang I do
not think wil] ever claim that it hap-
pens to be the wisest generation and
that whatever it frumes could never
be changed. That is the hasic fallacy
from which my hon. friend, Mr. An-
thony and other frienis who were try-
ing to raise the objections suffer from.
Therefore, I humbly submit that the
points put forth by them are based on
assumptions which are basically wrong.

What thig particular amendment
does is that it gives vent to the feel-
ings, it embodiey the urgeg ang aspi-
rations of our neighbouring country,
Sikkim, the‘ people of Sikkim who
want a eloger relaticnshin w:th India.

sixsh Amudt) Bl

They want a closer assoclation and
cloger tieg with our country, Their as-
pirations are to have cloger economic
ties and closer political ties. This 18
an expression of their will and sccept-
ance of the expression of their will by
the people of our country. The two
countries have expresscd their urges
and aspirations, This particular Bill
is embodying those urges and aspira-
tions. Therefore, I submit, the present
Bill is an embodiment of a cifferent
system, a different concept, which did
not exist at that part:cular time,

This is not the only country where
such a relationship has developed.
Even a country like U.S.8.R. hag re-
cognised independent autonomous
States within its Union and, not only
that, they have a representation in the
United Nations also. Some of the
States which form the U.S.S.R. have a
representation in the Uniteq Nations
also. Some other countries have gone
much further than us. Every country
hag faced a particular situation and
has given expression of that in various
forms. One of the forms ig what the
Union of Soviet Socialist Republic has
done. Another system is what we are
trying to adopt now. I am quite cer-
tain that it wil] succeed to a greater
extent,

Some of the hon. Members have
raised the point ag to what the other
countries will think of us This is an
obsession which some of our friends
are suffering from, have been suifering
from and will suffer from They will
never get out of it. They forget that
what is supreme ig the national inte-
rest and not the opinions of other
countries which depena on what their
interests are and not what our inte-
rests are. If a particular country cri-
ticises India in a particular situation,
it is because the interests which they
are trying to pursue are not in con-
sonance with our interests, The inter-
national opinions are dependent on
that. Therefore, I submit that inter-
national opinions should not be the
deciding factor; the deciding factor
shoulg be the aspirationg and interesis
of our country and of Sikkim. Those
who give vent to the international
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are trying to do 80 so that we
roay fall into their trap, so that we
ey forego our national interest for
+he sake of the interests of those count-
ries, Therefore, 1 submit that these
are not the basic factors which should
be taken into consideration.

Another hon. Member came out with
the thesis that 1t 15 an annexation. As
the speaker who preceded me has
pointed out, India can never be ac-
cuseq of having designs of annexaton.
There can never be two opinions on
this, If you go through the history
of India for centuries, no act can ever
be pointed out which points a finger
in that direction. India has never
been an imperialist country, it has sl-
ways been a country of contented peo-
ple who have believed in giving
shoulder and help to others. It has
never had any designs of annexation.
The 1965 was and the 1971 war have
shown that India has given help, has
lent its shoulder. to others. It has
never followed a policy of annexation.

Therefore, I personally feel that, ir-
respeclive of party affiliations, irres-
pective of ideological differences, all
parties should unite and welcome this
historical measure, this bold and dyna-
mic step which our Prime Minister
and our Foreign Minister have taken.
I congratulate them for having taken
such a bold and dynamic step.

SHRI P. K. DEO (Kalahandi): Mr.
Chairman, Sir, my concept of India is

TRy feraws
“Asethu Himachalam™
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I deem it a privilege to participate in
this debate, I being one who placed
all 1 had at the lotus feet of Mother
Indla. As pointed out by you, Mr.
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Chairman, during the course of your
speech, 1 and the present Chogyal's
father were together in the Chamber
of Princes, and even though there was
the British paramountcy, the entire
panorama of integration ot States to
the Indian Union 1s in front of me. At
that time it was the patriotic call of
Sardar Patel and the feeling of the
people to participate in the mains-
tream of Indian politics and share the
responsible Government, that hasten-
ed the integration of the States to the
Indian Umion. I remember, in those
days, how some elements tried to
create a situation in Travancore-
Cochin to make it a member of the
Umted Nations. It was the patriotic
popular upsurge n that part of the
country which compelled the hand of
the then ruler to sign the merger
agreement with tms country. Simi-
larly, we salvaged Kashmir because of
the Instrument of Accession of the
previous Maharaja, Maharaja Harl
Singh. We all know that when the
Nawab of Junagadh, Manavada and
Bahriabad wanted to accede to Pakis-
tan, it 1s the people of Junagadh,
Manavadar and Babriawad who fought
against the sinister intentions of the
Nawab and helped in the integration
of those States to India In this case,
when the people of Sikkim are with
us, why not we fully utilise them and
make the Bill foolproof so that for all
times to come Sikkim may become an
integral part of this country. I could
reconcile {0 the idea If Sikkim could
become the 22nd State of the Indian
Union but I cannot reconcile to the
idea that it can bacome an Assosiste
State.

17.26 bes.

[SuR1 ISHAQUE SAMBHALI IN THE CHAIR

From the very fact of accepting Sik-
kim as an Associate State so many
repercussions, both internal and exter-
nal, flow. Sikkim, for all lega] and
practical purposes, iz a protectorate.
When, in varicus parts of the world,
proteciorsies are emerging as indepen-
dent units, when even Gun. Spifiola of
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Portugal has gone to the extent of
giving independence to Guines-Bissau,
Mozambique and Angola, for us to s&y
that Sikkim wil become a part of
India, not in a straight way, not by
an instrument of accession not by a
bilateral agreement, but by a clandes-
tine way, I think the purpose will not
be appreciated. There will be a strong
criticism and gtrong repercussiong and
its ripple has already been felt in the
Rashtriya Panchayat in Nepal and in
China. I would like to point out in
this regard that the Sikkim Act which
had the seal and approval of the Chog-
yal is perfectly all rightt But when
we come to the Resolution of the
28th June where they wanted to make
certain amendments to the Act, as we
all know of the democratic process,
an Act cannot be amended by a Reso-
lution. In the Resolution of the 28th
June, 1974, they wanted ‘“political
institution”, to be substituted by
“parliamentary system.” That means
they want association in the parlia-
mentary system of the Indian Union.
That is, in a nutshell, the resolution of
the 28th June.

So far as the Chogyal is concerned, I
most respectfully submit that we feel
the absence of a statesmap like Sardar
Patel at this juncture who could have
been able to secure the signature of the
Chogyal and could have made the in-
tegration of Sikkim a fait accompli.

I cannot understand why in those
formative days Sikkim and Bhutan
were equated together and were treated
in a different way apart from the other
Indian States ang why the Ministry
of External Affairs was going to deal
with these two States when the other
States were being dealt with by the
Ministey of States presided over by
Bardar Patel.

As pointed out by the previous
speaker, there are severa) genuine ap-
prehensions and the most genuine ap-
prehension ig that when there has heen
20 much falg behind the scene with

Expimbn i i Conpniion iy, 1c.
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Sbeikh Abdullah, to tevert to the sta~
tus quo ante pasition prior to 1963, I
want a categorical answer frgm the
Minister of External Affairs and from
the Government and from the
Government that there’ shouly not
be any compromise so far as our posi-
tion with Kashmir is concertied. Fissi-
perous tendencies are coming up in the
south; fissiperous tendencies are com-
ing up in Nagaland. An assurance is
demandeg on my behalf and on behalf
of the party that the Government
should come forward with a statement
ang should come with an agreement
which will have a permanent effects
As Mr. Frank Anthony has said, w
cannot go on changing our constitution
according to the whimg of the members
of the legislature in Sikkim. They
may revoke this very thing, they can
say, we withdraw our representa’ive
from you, and then, what will be .ur
position? The next day they may say-
“we will have representative 1n Kath~
mandu”; some other day they will sav
“we will have representation i1n Per

ing” and so on. When my friend from
the CPM was speaking I felt as if nne
with some extra-territorial loyalty had
been speaking. We have not forgotten
the Chou-En-lai’s statement where
Sikkim has been described as one of
the fingers from the palm of Tibet
which was a part of China.

I cannot help feeling that this is a
deliberate iactics of trying to hood-
wink the people from the burning pro-
blems of the day, of rising prices, of
unemployment, of poverty, of food
shortage, of starvation deaths, the
giving away of Katchativu and the
alleged forgery of certain Members
which has brought disrepute to the
parliamentary system in this country.
The other day a nuclear device was
exploded. When the people are c¢la-
mouring for food, as Mario Antoinette
said, “have cakes instead of bread,” so
also, you are Ssaying, have plutonivm
instead of bread. When you are not
able to solve burning problemy of the
country you are making a show as if
you have achieved something very
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spectacular and s on. Sikkim is an
integral part of India; it has remain-
ed an integral part of India, but it has
to be achieved in a proper and prag-
matic way, not in a clandestine man-
ner that is being done by this present
Constitution (Amendment) Bill, These
are my observations on this Bill,

SHRI P. R. SHENOY (Udipi): I wel-
come the principle of granting the
status of associate membership to the
protectorate of Sikkim in the Union
of India by means of a Constitutional
Amendment, If we believe in equality
of man, no territory shall be a protec
torate or a colony or any other type
of non-sovereign entity under the con-
trol of another territory. Every terri-
tory shall be either sovereign or shal
share sovereignty with other territory
or terntories. If we accept this prin~
ciple, in respect of Sikkim, we have
done well in introducing tls Bill. Ot
course I doubt very much whether, 1n
respect of Sikkim, we have straight-
away enabled Sikkim to enjoy sovere-
ignty with the Union of India, by in-
troducing this Bill,

Certainly, it is a step towards sove-
reignty. The status ‘of an associate
membership is far superior to the sta-
tus of protectorate and, I hope, that
in due course, Sikkim will become a
full-fledged State in the Union of India
with whatever amount of autonomy it
wants to have.

The democratic urge for an asso-
ciate membership with India is not a
recent development in Sikkim. In fact,
the freedom movement in India en-
couraged the peopie of Sikkim to form
their own political parties and the
Sikkim State Congress was formed in
the year 1947—in December, 1047
when the leaders of all political par-
tles including Shri Kazi Lendup Deriji
met in Gangtok and thereafter, they
approached the Maharaja of Sikkim
demanding a popular government, an
interim ministry and immediate ac-
cession to India. Ever since then, they
have been struggling for accession to
jndia. But, somehow or other, the
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Government of India was always sid-
ing with the Chogyal. It was hesitat-
ing to side with the people of Sikkim.
For the first time, the Government of
India had decided t{o side with the
people as against the Chogyal. I cong-
ratulate the Government of India for
taking uyp this bold step,

Some people think that this amend-
ment may create some misunderstand-
ing in China and some other countries
too. If we are doing a right thing, we
need not be afraid of any misunder-
standing. Whether we bring this
amendment or not, the misunderstand-
ing with China over the issue of Sik-
kim id already there. When Mr, Chou-~
En lai visited India in the year 1960,
he said that China respected India's
relations with Bhutan and Sikkim.
But, after some time, the Government
of China amended this statement and
said that ‘China respects proper rela-
tions with Bhutan and Sikkim. It
added the word ‘proper’. What rela-
tion we have with them that s not
for China to decide. It 18 for the peo-
ple of Sikkim and for the people of
India to decide. We have decided as
to what should be the proper relations
that should exist between India ana
Sikkim.

In newspapers, we have seen that
China is attacking this Bill. I would
like fo ask China ‘What did she do in
the case of Tibet? After annexing
Tibet, we do not have Dalai Lama
there. Tibet has no separate Consti-
tution. We have not done that. In
Sikkim the Chogyal will continue to
be the Chogyal and it will continue to
have a separate Constitution. A doubt
wag expressed that if we oppose thig
Bill, the identity of Sikkim will be
destroyed. India can be accused of
anything. But, she cannot be accused
that it has destroyed the identity of
any minority or of any group that has
a distinctive language or culture. In
fact, after the attainment of Indepen-
dence, Government of India accepted
the principle of formation of States
on linguistic principles, v There has
been reorganisation of States in the



St e

e et e

167 Cqmtituﬁou (Thirty- SEPTEMBER 4, 1074 Constitution (Thirty- 168

sizth Amdt,) Bill.

[Shri P. R. Shenoy)
country on linguistic principle and
separate States have been given to
tribal minorities. When Goa was
liberated and when the people of ‘Goa
wanted it to be a separate territory,
India had agreed to this. Therefore,
there need not be any fear that the
identity of Sikkim will be disturbed
by passing this Bill into an Act.

Sir, then there is a charge that India
has territorial ambitions and we are
trying to annex Sikkim. This is also
not true. The recent evidence is that
of Kachchiltavu. When the circums-
tances demanded that we should give
up our claim {0 that island in favour
ot Ceylon we have done that.

There is another complaint that there
is undue haste in bringing {hs Bill.
Haste there 1s but there is not undue
haste and in cases like this there must
be some haste because therc is already
a confrontation between Chogyal and
the Chief Minister of Sikkim. Further,
an attempt to bribe and defect some
persons in Sikkim has already started
ang foreign forces have started funce
tioning in Sikkim. To put an end to
all this there must be certain amount
of haste and I congratulate once again
the Government of India for hurrying
up in bringing this Bill.

Mr. Anthony raised some doubts re-
garding the constitutionality of this
Bill. He says that the Constitution
cannot be amended in the fashion in
which it is sought to be amended. Ac-
cording to him the unitary bias of our
Constitution cannot be changed. Mr.
Anthony is more interested in the
supremacy of the Constitulion than in
the fate of Sikkim. He believes in the
supremacy of the Constitution but he
does not believe in the sovereignty of
Parliament. We heard him when the
Constitution 24th and 25th amend-
ments were passed.

With thess words I conclude,

sixth Amdt.) Bl

SHRI C. T. DHANDAPANI (Dhara-
puram): Mr, Chairman, Sir, this
Constitution Amendment Bill has
been given special importance be-
cause it is unprecedent in the politi-
cal history of the world., Contradic-
tory statements are coming in regard
to this Bill. The Chief Minister of
Sikkim says these are the wishes of
the people which are coming in the
form of the Constitution Amendment
Bill but at the same time Mr. Chog-
yal says the present move is against
the will of the people of Sikkim,
Another neighbouring State, that is,
Nepal salso says the action of the
Covernment of India is against the
distinct identity of Sikkim. Con-
sidering all these factors will it not
be proper on the part of Chief Minis-
ter of Sikkim and the Prime Minister
of India to go to the people of
Sikkim and ask for referendum 1M
this matter. I want to have a cate-
gorical reply from the hon. Minis-
ter. Our leaders even in the past
were not for inclusion or association
of Sikkim to the Indian Union. On
the contrary they wanted close rela-
tionship with Sikkim. After the in-
troduction of this Bill some leaders
of the world have given their re-
actions to it, Even Nepal has re-
acted in a very bad manner.

Sir, 1 saw some captions in the
daily newspavers. ‘Nepal for re-
taining Sikkim’s identity’. They de-
manded in their Panchayats:

“Angry Members said Nepal
should learn from Sikkim’s plight
ang create international opinion
in such forums as the UN.”

Angry Members of Parliament have

said in Nepal Parliament that Nepal
should create world opinion against
India in the UNO. This is the kind
of feeling of Nepal Members of Par-
liament. Secondly, it has been
stated:

«“phe Foreign Minister Mr. Gaja-
nenda Bahadur Karki told the
National Panchayat that Nepal
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could only reaffirm 1its earher
stand that 1t was opposed to out-
side nterference mn the internal
affairs of any nation and as a close
neighbour  wishes that Sikkim
makes progress through preserva-
tion of ifs traditional i1dentity ’

Another news item has appeared 1n
the pewspapers Rally by students
They shouted before the Indian High
Commussioner’s Office in Nepal

Indian Imperialism 1 Sikkim
‘We the students

and Universities
your colonmalism”

of all campuses
strongly condemn

They have held demonstrations
before ouy Embassy 1 saw an-
other news item 1n the newspapers
It says

China
policy’
Most ridiculous and absurd

assaills India's Sikkim

Lverybody knows thal Indians
or Indian agenfs are controling
Sikkims National Assembly and
wetlding administrative powers
"The so-called Sikkim request for
joiming India 1s nothing but a
monologue produced and perform-
ed by the Indian Government

These are the news items which have
appeared m the newspapers I would
Iike to ask the hon Minister 1iwo
things Furstly, the Bill has been
brought before this House just be-
cause the National Assembly of
Sikkim passed a unammous resolu-
tion asking for representation or
close relationship, whatever it may
be, 1n the Indian Government or
in the House of People ar the Coun-
cal of States Sir 1t has been stated
n the Statements of Objects and
‘Reasons

“On the 28th June, 1974  After
passing the Government of Sikkim

sixth Amdt) Bill

Bill, the Sikkum Assembly resolv-
ed unanmimously that measures
should be taken among other
things, for seeking representation
for the people of Sikkim 1n Indias
Parhamentary system’

I would hke to ask the hon Minister,
if any State in this country passes a
unanimous resolution in 1its Legisla-
ture will you enact a law in the Par-
lhament a: you have done in the case
of Sikkim?” This 1s my question
Secondly 1t has been stated

After the promulgation of the
Government of Sikkim Act the
Chief Mmster of Sikkim has made

formal request to the Government
of India’

The resolution has not been officially
forwarded Only a formal request
from the Chief Minister has been
made to the Government of India It
has been stated here I would Uke
to know, 1if any Chief Mimster
makes a formal request to the Cen-
tral Government will you enact a
lan  will you enact a Constitutional

amendment? I would lke to know
that

DR KAILAS (Bombay South)
Sentiment of DMK 15 coming out

SHRI C T DHANDAPAN! Always
there

SHRI NOORUL HUDA (Cachar) It
does not suit your sentiment

SHRI C T DHANDAPANI It has
been stated with a view to giving
eftect {o the wishes of the people of
Sikkim I would hke to know f
the people of any region m this coun-
try want to have anything particular
will you consider the wishes and the
desire of the people” » Thirdly
Sitkkin 18 a sovereign State It has
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got its own separate identity.” It has
got its own culture and so on. It is
a separate State.

A separate State is being given re-
presentation in this House, Accord-
ing to the amendment moved by the
Minister of External Affairs, it is not
at all a sovereign State; it is a par-
hamentary constifuency according
to him, When some Congress Mem-
were speaking, I was some-
what confused; I could not under-
stand what they We
have given a special status to Kash-

bers

spoke about.

mir. A dialogue also is going on
between the special envoys of the
Prime Minister and Mr. Sheikh

Abdullah. I do not know what they
are going to do. Suppose Sheikh
Abdullah is again made the Chief
Minister of Kashmir and he passes a
unanimous resolution in the Kash-
mir Assembly asking for associate
status for Kashmir, what are you
going to do? Would you have a
Eleventh Schedule in the Constitu-
tion? OQur learned lawyer friend
Mr. Mahajan referred to the USSR
Constitution and said that they are
trying to adopt constitutional system
of USSR. I do not know what he said
were his personal views or the wviews
of Government. Do they know that
there are provisions in the USSR
constitution giving the Stateg the
right to secede? Any gtate of the
under Article 17 of the USSR Cons-
under article 17 of the USSR Cons-
titution. 1If any State wants to have
trade relatjons with other countries,
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they can do so without the consent of
the President of the USSR, In the
United Nations the USSR has got
three representatives: Ukraine,
Bylo Russia and the USSR. Next to
China. ours is the biggest country
in the matter of population. If WMr.
Mahajan’s version is accepied, are
they going to send several represen-
tatives from India fo UNO.

Belore I conclude, I want to refer
to this. Our friend Mr. Deo
that there were fissiparous tendencies
in the South. He wanted to mention
the DMK but he did not. We have
sald that we are not for separation.
When we demanded more powers for
the States, without knowing facts
Members were branding us as sepa-
ratists. We are not for separation,
At the same time we had our own
apprehension that the Central Gov-
ernment and our Prime Minister
Indira Gandhi will not consider or
implement the true federal principles
in this country.

said

Though it is called a federal coun-
try, the principle is not being imple-
mented. At the same time, our
apprehension is being belied by this
Bill. Our External Affairs Minister
went one step further accepting con-
federation. We are happy that the
Government is accepting the prin-
ciple of confederation.

o afequirr dupely (frads
A ) : wwEafy oY, fadwr el

BT s dfqavw & sex wwww
& FiTAOU L W gaw § AT
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woorEm g gil R A
5 faerav, 19509 i fa %t gwrdy
fafeen % wmg g€ }, 770 8 Wi,
1873 T fawef, wawar, 9T
fafers wiwad a7 fraraqaa Yy 20
¥, 1974FT qUE gAT W17 Ny AAAAE
ouTE fofrrn qF2, 1974 | 57 9T BT
U wg fRETEY TEA FAIR AwEAr
g & oY awitgw waT T § ag 99
st faa™ F1 o XfawT

argat, 1950 F1 A AT A
¢ sw & mafar faferm & #ma
Y guiaT ¥ qF AEAT X 1861 WHo
Fo w71 fafern & wrd Awgier gov
a1 3§ ¥ ¥ wuw  agerq 2 3w
7 ¥ fr 9 w1 & OF @l qamE
DI AT aT 1IN ARENA HT AT ATH
& qw s frar ST S s W
grau wdr 91 1 feg 1950 &
ety ¥ oy e ar frowmow ¥ fady
ot wEy IT AT HANT A A g
oftw 92 wEr Wi @ W
o7 %1 daar wfem &

ArTAT, 1950 ¥ SaA & ave
st agr o A fafres €z Faw @
I AR v #Y Iy ) wuihe
s faT ar fiF 37 %) Aw @
fir gw & <verer Y savay wfewTe fad
ar g srosafig agr & e re
¥ ameae faut o7 WX 98 W gt &

sigth Amds) Bill
drgrer ¥ w9 wAET ¢ AT, ST
a5 Frwww o7 FATT & & ww AT A
Fgm WA g fr qo Fo F W
Xqrr w1 S 1814 It wEE F AR
1817 W weuiar gel 9T IE W
wforre frar & P freed 2o Fo
7 0x wERT F1 T K AR
Jo Fo AT AManT § H4 1890 x
At gAr 47 9+ & AT g
e far mar a7 £ fafErs Jo Fo
£ U HEET 31 1890 A M
qARET gHT 47 S F &7 AT 9§ T

gATT AT F -

“It 15 admutted that
Government,

the British
whose  protectorate
over Sikkim State 1s hereby re«
cognised, has direct and exclusiv®
control over the internal admuinis-
tration and foreign relations of
that State, and except through
and with the permission of the
British Government, neither the
ruler of the State nor any of its
officers shall have official rela-
tions of any kind, formal er infor-
mal, with any other céuntry.”

& & fader w5 wgw g fw
Tga TN wgy 5 o7 & -
wfya qfora @uf 1 fafers wedt ot
qx sfadwez ¥edt, diatw o ¥ e
Y Tgr A ehfaT 1950 F
gaEty ¥ gofas g fewd, wRE
THad, FFYfARE & qent ot fafes
witww & wdiw wiar § g, 9 ¥ gaAr
w7 AT wE ¥ w1d qaqw @
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[ = afanir=e deq+ft |
§ @ g= B Y foar e g
®E * | @ Tw AR g8 feafxr
t

18.00 hrs.
T ag & fF 1949 ¥ AFT AT

% fafeey Y AT ¥ S ArdYeT TET
# wrwaard), agr & frgw wew &
faez frar o, 34t w1 a8l §
fr a8 AT AHT FAT KT JAAT T
WA AT 9T FAT EHT | W
FIFTT ¥ FAT A7 FAAT F WA
T WTET FTIA g, TGT F AT A
gugs faar | AT ot O $E) faer
B 9 T FA T 7 A ToNT WY WK
x g gy Afw < § ) =W
e w7 T ag & FF WTOeEY ¥ TRt
qTTH YT 5 FAAT W FT 9T WITRAT
g WX A I A g, qed
o ) ag7 | A AT e ) wew
wtew gt B T & o & St g
FeNAY ¥ T A WA T, I TN
st wen A1 /Y NTHT FY W TAT
&Y ar T xat & |rq A Aaw F AyAA
Y HT AT AAAATE AT T
7 Wk ofwerw & Arg W owIAt
T 7Y AT FAGEF AR FAT
arey ¥ gwr 2w oAt I A QY
QTP FIX AT T § AT F AT
saTeaTfEar #1 FA FEIAT W o
gt @ @ f& Fmw ¥
agrerw fawar @ fergeT w9 ¥
AT g7 FY IAACA TMAE § freg

sixth Amde.y Bl

faztg fopar ur, Y 3T THT IR o
“Fewr g @ oft & ey a fir fies-
| X W Aure W i #<
#ifed wre dar P oo T gER
gra W Wk dfaer a1 gl
At of ¥ wgr a1 fF gAY STy
ot 7 & wte g AqTer Y Ay AT
WX fegens g A wE I9%
FEX I IAET WOX ¥ far w6
27 ¢ & fwdft 7 folt aw@y gw
fafwrn Y @ gew &7 | zwlEd
wg 3 5 qror oY serard Aifr g,
qg qIqT T § AT gAY FAT ¥@ A
FT AETW /@Y far & 1w § w
Yy N 7w gug fagar 1 99
Y ot F off AT T S A T
o & gy Fefed witde A WA
Y AT T A TEY § Al IW AT
T XET ALY 97 | 7 FRAER wAT wga
gfF 1964 ¥ wa dferz fomm
fergeam ¥ wraT av ot I Fg wr fw
JumTIREHt Wa Tt ®1 Ay fad
T & o oA WY AAEY & W 99
fer wad =Y eaga Qifey #T fear @
Iq GHT AT W1H PNAT ¥ qerEe
AqTE AT &, IFA ATGE q27 W
fagt forefr o s fore femr & Srormravest
WY AT A%, gA faw Wi oF
vaa@ AW & e | froame dRaee A
oY 7@y foar 9 qgr aw fegrae &
farm ¥ W aft fear A famy €
AT X w9 G ¥ 5 wa gw faegp
@ AR | g G wEw W
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gafim o< gaa) wusw wier o T
g ¥ FIoor Wiy W fawew g1
§ araT W EATS oy oY wAd ¥ o
ol o, 77 9 v | Wo L
T T AT TR T WEH F THEA
FY Ty FTAT WTEY §

& vgr g fa ae # gorer fajw
#Hifer < gowr ekw Aifw 7 wfaww
o7 Y gH T TIATET WY OF @1 qfe
T g% AT WIS AT W FEHF |
aF a3 @) gATd ag Aife § v g wae
uF £ wfw Wt gadt s 7 W
1T gadh a7 gw feedt gwt A ofw
T A AT §

arage, sdfedy #x ag fAaew
faar gt f g0 @Y fefiew ¥ swar ¥
WA $1 WTET FTH T TR § F
® &1 v o § s Paferm & Wf,
aw @t § 4 fegmam & w9
e W ¥ grw ¥ W 15
NG N gaAEt Iy fwdy O @b
I faren ATy W fammy 288
T 8, 9% & & ww g, IEW o
ot T qgy ¥ gAY T IAQ @ W
A NfraTT FY FE aga T8 gROT ALY
4t W% fafaam & a9 god @ wqT
FOw 0¥ ¥ fF 72 7 O UF AT W qT
W7 TR fEgea &7 48 OF W Ty
g & gt ®1 wow § fammr M
ow favdt €& qawrEE A &
aetRedw F Iy S et § 1 ARy,
Jg N e wre fafewa o &, 3§
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q f2MFA LT NGT & ) TH W R
WA dTns &, & suAr F1E FIAT
ARATE | AEAFT 3597 &0

“For the speedy development of
Sikkim m the social, economic and
political  fields, the Government
of Sikkim may reguest the Govern-
ment of India to include the plan-
ned development of Sikkim with-
in the ambit of the Planning Com-
mission of India while that Com-
mission 15 preparing plans for the
economic ang social development
India and to appropriately associ-
ating officialy from Sikkim m such
work.”

AT T WA AT TR .

“(c) Pagticipation and represen-
tation for the people of Sikkim m
the political institutions of Ind:ia.”

&t fawrn A AT A wvEvET W g
1 oo ¥ a7 oF Faw Wi gy aEw
7 & agr X A T e ovaeft
q 20 7 N q17 fear a1, IR wrE@d
dirTH W IgA FA wAEAT g, N F
TARTLY :

“The Assembly accordingly re-
solves and hereby requests the
Government of India to depute
immediately a Constitutional] Ad-
viser for (i) giving a legal and
constitution frame work for the
objectives of thus Resolution, (ii)
defizing the powers of the Chog-
yal, the Chief Execufive, the
Executive Council and of the As-
sembly, and () recommending to
the Government of India specific
proposals for further strengthening
Indo-Sikkim relationship and for
Sikkim's participation 1n the politi-
cal and economic institution of

of India and to appropriately assocl
tion.”

W qeW 7 & o v |7 F@vAT wgaw
§ v wo-fofeew ciflew #
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T aare i agelr arcdr A g
W frafr ¥ & frard g &
wa § O ar 52 58 #7 §) gATERT
frrew vae (3= @), 1967 F
wofas © wigdew g9 1 qAIfede
g o faw & 5 fedew o mae—
TET QHATE F AT ATHS ¥ F gATLEE
frrer & rnfafafadr 9 97 &
famzt oY wF aEd S T
HTHA § TAW 3 @A q L TH A1
# fafrrm #r Ol g 3w ¥ |aw
¥ QAT FTQIE | e 771 fer-
Bt g7 oeAge o) feafy feger
o afr faferm Y 81 1964 F 37
TEA T FIEITIET T4 ¥ 5 1965
¥ % WA TIO TF UTEAEE A
Wiqew qre fear a1, & 9w #1 I9a
T EE

“ to cischarge the responsi-
bility for the external affairs and
defence of the Cook Islands”

sk s ydy A% A Eaa &
i w1 F faler o S
E fr fafess wis T=WReEw
ar” frara forey &, sow ¥ ¥ e <
Lac i

1 quote from the book, Principles of
International Law”

“Sikkim furnishes an example of
a State conferring upon another
State its whole competence in in-
ternational affairs”

gafag aft o wsw R X
i g UoT N A AT §, A ard-
W T SR wEa A gl & R
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we W ok gW SEW KREW
AT A WYR NUTHA ®Y 947 § ggrwar
Ay &, A 3w X fald) 9T ST AR
war § |

o= & ¥ qF ara A7 fadaw FAT
qAEAT E | FF wreeew Ay oy feafa
oY, 3% fa-v agr 97 feafy § gfag &
IR A § AfyFR G| a7 #}
% fa, N agrgvwreg &1 ra §
gafag & wrod fraeT aov Tgan g
agr X WA A R fafmw &
T 7z eI a7 wvdm gl A
1 s &mer 3 F1 faolg farar mar
¥ A v w31 7@ foar mar @i T 3
faa we § 5 a2 wrdafae ofidy §
T sy &% ey way & fe oww oWy
fegera Y gew A= wifegg | T
gt & fie fafmer 7 #3 it ag e
W w2 fr ag feges ¥ =k gy
vafeg & gere frdndt ara) Y fasrw
o frdw ¥ fadw ¥ fag v,
&% vy & o< & xw & ey wgw
g1 oy e ol om-
Jifree o, yoronfar & Aifc W
R o ged ® araey ¥ geadw
g wTT gk § o o ag ey &
fefafmr s e gnd &
fafeew w1 o zof &, o @ o
o #ré werdery feafy dar £ At
E

afag ¥ wet & qrg § oF fae-
FT FAYA FATE |
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SHRI SHYAMNANDAN MISHRA.:
~Mr. Chairman, 8ir, T had already
dwelt on the legal and constitutional
aspects of the matter at the stage of
introduction. To the extent it is
necessary to bring those issues
again to put the matter within a
perspective, 1 will try to do 80, but
at this stage mainly my approach
would be from the political and the
national angle in particular.

I consider this Bill to be politically
unwise, constitutionally absurd and
internationally suspect.

Why do I say that it is politically
unwise? It appears fo me, if my hon.

friends on the other side forgive me-

for a moment if it happens to be an
uncharitable remark, to be a projec-
tion of your populist policy and an
attempt at diverting attention from
the mounting problems in the econo-
mic and the political fields. It also
appears to me that this is an attempt
at rebuilding or refurbishing the
image that you had for some time.
The cosmetics of that image were
wearing thin and another cosmetic
treatment was required and, there-
fore, this measure has been brought
in.

MADHU DANDAVATE:
is to be used every day,

PROF.
Cosmetic

SHRI SHYAMNANDAN MISHRA:
This House will remind itself that, at
the time of independence also, there
had been a great and vigorous de-
mand for integration with India.
Shall we lose sight of it? There was.
And Sikkim happened to be a
member of the Chamber of Princes,
So, the special relationship that
came to be established, in a sense,
meant expulsion from that position.
Why did we agree to that? Why did
we not fully integrate Sikkim with
India at that time? At that time, for
all practical purposes, Sikkim was,
in a sense, a part of India it was a
member of the Chamber of. Princes.
as I told you earlier. Why did the
founding fathers of our Republic
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« think it in the . natmnal interest of

India and also' in the interest of
Sikkim. to have a specia] -relationship
between the two countries? The
suggestion that is being made by many
hon. members here is this; if our
forefathers were not wise, is there
any embargo on our becoming wise?
I do not think that that is the spirit
in which it should be viewed, and if-
there is not enough realisation' ‘of
the factors which had led to this
special relationship between India
and Sikkim, then, to my mind, it is
going to be bad for us in particular.

According to. the Treaty between
India and Sikkim, the Treaty of 1850,
its position was that of a protecto~
rate. And what more did the people
of India want? My hon. friend. Mr.
Vajpayee, and his party think in terms
of complete integration with India, .
and that reminds me of what many
a time, the hon, friends from the
other side, in a very cheap way seem
to suggest. They say that we happen
to be of this complexion or that com-
plexion. I ask them. ‘What is your
complexion now? The han'ble.
Member—Mr. Vajpayee has supported
you, the hon'ble Member Mr. Jagan- -
nathrao Joshi has supported you™

Has your complexion gone wrang?

PROF. MADHU
Right reaction.

SHRI SHYAMNANDAN MISHRA:
Have you acquired anything of rllht
reaction?

DANDAVATE:

SHRI SWARAN SINGH: What 18'.
your opinion?

SHRI SHYAMNANDAN MISHRA
I am asking you, because these are
the things which you have been - pur~
veying to the people.

Then, probably—1 was not present
at the time when the hon. leader  of
the former Swatantra Party, now-
BLD. spoke and I do not know for
certain whether he had also accord-
ed you their support. . It appears that.

: . )
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they also did; that is the national al-
ternative that they offer, So, I want
to know from you whether this sup-
part, this keleidoscopic support that
you have, redounds to the image
that you have been building up in the
country. ...

SHRI SWARAN SINGH: We want
your support.

SHRI SHYAMNANDAN MISHRA:
Then, some hon. Members from the
other side, during the discussion,
rather light-heartedly talked of
some hon’ble Members speaking in
favour of Chou-en-Lai and some in
favour of the Chogyal. I ask you:
is this the gpirit in which such dis-
cussions should be viewed and such
views brought to bear on the suljject?
Is there any hon’ble Member in this
House who can attribute anything
less than patridtic to us?—I challenge
in the spirit in which the great leader
Jayaprakash Narayan asserted the
other day—if Jayaprakash Narayan
turns a foreign stooge, there would be
no patriot left in the country. That
is not the spirit in  which such
important subjects should be con-
sidered and it is wrong for any one
to attribute motives to hon'ble
Members on this side,

May I ask you—who has kept
Chogyal? The Chogyal was kept by
our national leaders who founded
the Republic and if the Chogyal has
been kept even now, it is by the
Prime Minister of India. Let her turn
out the Chogyal if that ig in the in-
terests of the country and of Sikkim,
Who hag kept the Chogyal? Why do
you want to tell wus that we are
speaking in favour of the Chogyal?
None of us is going to shed a tear for
him. But as it was incur national in-
terest, you had kept him and the
founding fathers kept the Chogyal
in that posifon. Now, in your cheap
populist way you want to decry all
that has been done by the founding
Tathers of the‘ Republic. You do not

sizth Amdt.) Bill,

realise this that if you decry the
founding fathers, the day is not far off
when the entire population of India
will decry you in many ways, There-
fore, let us not say anything about
the Chogyal, Chou and others being
supported here.

Now, Mr. Chairman, 1 would most
humbly beseech the House to con-
sider that you have Sikkim as a pro-
tectorate; you have the responsibility
for its defence, the responsibilities
for its external affairs, for its com-
munications—they have no separate
currency and you have got many of
the offices of the Government of
India, the CPWD, the Border Roads
Organization—all of them located in
Sikkim. The only thing that you
want to advertise and which my hon.
friend. Sardar Swaran Singh. tries
to deny is that you have now brought
about the integration of Sikkim with
India as our Jana Sangh friend
wants it to be or my hon. friend, Shr!
Frank Anthony advocated. That is
what you want to advertise.

Otherwise, you are creating a
a problem where there was none, a
problem both for India and for
Sikkim. Where as the problem if
Sikkim wanted to get more help?

Please do not look at me. 1 want

to speak ‘much longer.

MR, CHAIRMAN: It is not possible.

SHRI SHYAMNANDAN MISHRA:
Then, I would like to be cut short
and asked to sit down even now.
This Is a subject on which we can-
not express our views in a few
minutes.

If Sikkim wanted to get aid and
nssistance, what was the obstacle in
according all kindg of aid and assist-
ance to Sikkim? Was there any
obstacle? T ask you. Can you point
out a single obstacle coming in the
way of all possible assistance being
extended to Sikkim? The interests
of defence are common, the interests
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in .the field of externa] affairg are
common; - was there any difficulty
coming in the way? Was there any
such difficulty in the matter of ful-
filling these interests? So, my
humble submission is, you are creating
problems where there were none,

Therefore, the question of Consti-
tutional irregularity becomes very
important indeed. That is to say,
when we say, nc one who is not a
citizen of India can be allowed to sit
in this Parliament we are not only
taking a legalistic view. Perhaps
that was sought to be made by my
hon'ble friend the Minister of Exter-
nal Affairs when he said this was not
a legal or Constitutional problem;
thereby. by a sort of, implication, he
meant, it was a political problem.
That is what you want to be adver-
tised to the wide world—it is a poli-
tical problem. Now perhaps, they
are probably rehearsing what they
want to be done in respect of Jammu
and Kashmir. Can this honourable
House forget that Sheikh Abdullah
has hestitated to call himself a citi-
zen of India. Even now one can-
not say with certainty that he has
admitted to be a citizen of India.
Here is a clear example. I ask you:
Where are you going? Pause and
think for a moment; don't be driven
by the present 1leadership in the
manner they are trying to Sheikh
Abdullah even now....

SHRI PARIPOORNANAND PAI-
NULI: He has categorically said very
recently.

SHRI SHYAMNANDAN MISHRA:
Never. Perhaps you are rehearsing
the situation which you _want to
evolve in Jammu and Kashmir.
This is the position; this is the
genuine doubt or fear in this country.

Is it difficult to understand that it
militates against the unity of India,
the cohesion of India? The concept
of our ‘Federation’ is one of unity
and cohesion. What you are seeking
to do iz to introduce the concept of
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‘association’. Mind you, not ‘federa-
tion’, but the concept of ‘association’.
I ask you; Why should not other
units also aspire to that very status?
Of course that depends on the wisdom
of those units, but my point is, there
is no bar now because the flood-
gates are wide open. Any unit can
very well aspire to that status be-
cause there is now this particular
constitutional arrangement for it, the
constitutional sanction for it. $o, I
say, the federation is now being
turned into an association,

And therefore I contend that this
militates against the concept of the
unity and cohesion of the Federa-

tion of India and this certainly opens
up the Pandora’s box of fissiparous
and centrifugal tendencies.

We have lulled ourselves into a kind
of belief that many of the fissiparous
and centrifugal tendencies have died
down. Please do not be complacent
on that account. It has, therefore,
been rightly pointed out, and 1 would
also like to emphasise that it is politi-
cally unwise and populist and consti-
tutionally absurd. To carry on a
mischievous propaganda by your radio
and television against the opposition
harms the politics of the country.

You are going to encourage by this
step the fissiparous and centrifugal
tendencies in the South as well as in'
the eastern parts of the country——
Nagaland and Mizoram. Who would
be responsible for this? It is this
Government which is going to be
responsible for it because it is now
encouraging those tendentcies.

Now, you have been stressing that
our Constitution is dynamic. You
have been expatiating in a most lyri-
cal or rhetorical fashion on the virtues
of flexibility of our Constitution. In-
deed, dynamism of the Constitution
means no fixed framework! It can be
forn to shreds so that it can fly into
the air and become more dynamic still!
Is that the idea? If that is the idea
of the dynamism of the ?onstitutinm
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that means there is no fixed frame-
work of reference for us. You are
now loosening the Federation of
India—let us make it quite clear to
the people of India. One hon’ble
friend said that there is bound to be
a propaganda in that area against us.
I have no doubt that this Government
would not try to turn this into a
colony-—that is a colony of India. But
what is happening even in Bengal?
There are many political elements
there who say that Bengal is a colony
of the rest of the couniry.

Again, we have been told that this
is being done in response to the basic
urges of the people of Sikkim. I ask
you: whether the basic urge is for
more freedom or less freedom, for
more autonomy or less automony. If
that i5 your understanding of the basic
urge, then I think you cease to be a
political being. In this country also
you see that the States want more and
more powers from the Centre. If you
think that in Sikkim there would not
be any political element who would
mount an agitation or propaganda
against what they would wrongly call
the newly forged tie of slavery or
colonialism, you are deluding your-
gelf. Whatever may be your failings,
I hope you would easily not do this
kind of thing. You have a heritage
which you can’t give up. Yet, as I
said, even in Bengal, in some of its
areas, some people say that Bengal has
become a colony of the rest of India.

What does the Preamble say? It
proclaims the ultimate sovereignty of
the people.

Now, may 1 take you to a cartoon
by Abu? You say that you are res-
ponding to the urge of the people of
Sikkim. But. what does Abu say?
When we have too much troubles al-
ready, why have you chosen to call
4t a democratic urge? ‘promise this
will be the last democratic urge’. To
repeat when we have too much
troubles already, why have you
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chosen to call it as a democratic urge?
That cannot be done in this way.

SHRI S. M. BANERJEE (Kanpur):
Then, what is your suggestion.

SHRI SHYAMNANDAN MISHRA:
This is ultra vires of the Constitution.
I cannot, for a moment, reconcile to
the view that it can stand a judicial
scrutiny. We know what is the
judgment in the fundamental rights’
case. What does the judgment say?

SHRI JAGANNATH RAO: Amend
the Constitution,

MR. CHAIRMAN: Please do not
interrupt him.

SHRI SHYAMNANDAN MISHRA:
What I am trying to establish is .
You are a lawyer. Why dont you
listen to me?
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SHRI SHYAMNANDAN MISHRA:
So, Sir, I would submit that this is a
clear verdict in the fundamental
rights case that Parliament has got
the right to amend the Constitution
but it cannot change the basic struc-
ture and framework of the Constitu-
tion, That is the wverdict of the
Supreme Court.

It is ultra virez the Constitution if
you amend the framework and the
basic structure of the Constitution. It
subverts the nature of the Federation
and then Preamble, At present the
Preamble reads:

“We the People of India having
solemnly resalved .... do hereby
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adopt, enact and give to ourselves
this Constitution.”

2.w, how is this Preamble going to
e worded:

“We the People of India and
Sikkim....”

“This Constitution, has not been given
t - them and, therefore, I do not know
L% the two jurisdic persons are
going to be combined.

Then, Mr. Chairman, the impres-
sion has gained ground that there
have been some exogenous forces at
work to bring about this change. If
that is so—it may be wrong—then you
are going to turn Sikkim into a centre
of international tensions We were
told some time back that there was
no adverse reaction in any of the
neighbouring countries or in the wider
international community. There are
some people who in their inimitable
courage say you do not have to care
for international reactions. It may be
that they are more courageous than
us. But we do live in an international
community and a country like India
cannot but take into account the
international reactions. And what we
find today is that what the hon.
Minister for External Affairs told us
was not right.

Therefore, I make these submissions
considering al] these aspects. It is not
that we want to come ‘in the way of
the realisation of the aspirations and
basic urges of the people of Sikkim,
‘we speak as persons who can read the
future. May be for the time bemng you
might be able to make your views
prevail but in the not too distant
future the basic urges, unmistakably
would be found to be in the direction
of agitating against the kind of tie
that you are trying to establish while
you are doing infinite damage to your
Constitution. . ..

AN HON. MEMBER: What is your
suggestion?
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SHRI SHYAMNANDAN MISHRA:
From the very beginning I have argu-
ing that the kind of matwrity and
balance that had been displayed by the
architects of our Republic is the
maturity and balance that was expect.
ed of India even at this stage. History
will record it that India was found
failing because of a leadership which
believes in cheap gimmicks and is
trying to refurbish itg image arti-
ficially which had gone down domesti-
cally very much.

SHRI B. K DASCHOWDHURY
(Cooch-Behar): Sir, I do not find there
is any basic disagreement about this
Bill from the Members of the oppo-
site side also. But, Sir, I find that
there are certain difficulties of under-
standing the problem as it is.

The main argument which has been
put forward by the hon. speakers just
before me, 1s in regard to the associate
status being given to Sikkim as pro-
posed by the Sikkim Assembly.
Secondly, Sir, hon. Member Mr.
Mishra said, in the last sentence of his
speech that matunty wag expected of
the Government that they would come
forward with the Bill, which might
not have international repercussions.
In the process, Sir, he explained the
whole situation in a manner that if
there has been complete integration,
the spirit of the Constitution would
have been maintained in tune with the
been maintained 1n tune with the
Preamble and other aspects. He glso
said at the end that we have not only
to consider whether there is scope for
complete integration or complete
merger or annexation, but we have
also to consider about the interna-
tional reactions and repercussions. He
also said that though some Members
spoke very highly. they did not con-
sider what might be the repercussions,
but, ‘I feel, heing a member of the
international community’, Mr Mishra
said ‘we shall have to take thii, into
account’. Sir, let me answer this,
particular point. At one stage of his
argument, he said that itewould have
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been better and it would have re-
flected mature thinking on the part of
the Government if they have come up
with a proposal to have complete
identification and integration with
India and he said, at the Beginning
that as a matter of fact, Sikkim was
a part of India. We are making cer-
tain arrangements. What is wrong?
In the end, he contradicted his own
statement by saying that it would
create international repercussions.

Therefore, the main question is, to
what extent, we are abiding by these
principles or the basic postulates of
the Constitution that in India, there
shall be States which are integral
parts. Sir, the principle of federality
is not to be found in any political
text-book. It is a process of evolu-
tion. It is a process of thinking from
time to time and it is this process that
is established and we have certain
codified rules and regulafions. Does
it mean that the principle is not sub-
ject to any change from time to time?
It is very well said by the hon. Minis-
ter of External Affairs while initiat-
ing the discussion and moving this
particular Bill that it is a new concept
altogether., What is the new concept?
Though we are in a Federation with
this unitary bias, for certain special
arrangements and exigencies of the
circumstances and to fulfil the desire,
the realisation of political thinking of
the people of Sikkim, we are evolving
certain new ideas or having some new
arrangements. If we do not do that,
what will happen? As some of the
speakers from our side have elaborate-
ly suggested, we are completely bound
In our tripartite agreement. between
the Government of India, the political
parties representing various sections of
the people of Sikkim as well as the
Chogvyal as the Head of the State that
we must see {0 the fulfilment and
realisation of their political aspirationsg
and urges. We are bound to do that.
What are we doing? We are doing
what has been agreed to; nothing more
than that. I.f we go through the Tenth
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Schedule, have we zdded any word
more than what was contained in the
agreement of 1973 or in the Act of
Sikkim 1974? It is the expressed
desire of the people of Sikkim who
want to be associated more and more
with the political institutions in' India,
What is wrong? These members ask:
if subsequently certain other political
persons in Sikkim come forward and
say: we do not like this association
with the Indian politica] institutitns,
what would happen? That is the
question asked. The only answer is
this. It has been specifically stated
here that it will be India's responsi-
bility to maintain defence, external
affairs, welfare and well-being, finan-
cial institutions and all other things.
The moment it is found, I must say
that it i¢ the responsibility of the
Government of India to see that the
constitutional provisions are being
properly maintained and are being
implemented from time to time. If
we find that due to certain circum-
stances the constitutional provisions
are not implemented, the Government
of India will go by the articles of the
Constitution. I am not disclosing it
here. 1If the provisions are not pro-
perly implemented, the Government of
India will certainly take special
powers in their hands and take up
that matter. Whether the people of
Sikkim will have any right to pass
another resolution against the resolu-
tion that had been passed under which
this Bill has come; that question
does not arise at all.

Mr. Mishra also said: What is the
complexion of this Government? What
is the basic philosophy of the Govern-
ment? They are changing the Con-
stitution on this line. The policy of
the Government is for the furtherance
of democratic secialism, friendship,
co-operation and co-existence. This
Government will strive from time to
time wherever it is necessary. Even
in the case of Bangla Desh, for de-
mocracy and socialism the Governmen®
did not hesitate for come forward at
the time of need. Here also for
furtherance of democracy amd for the
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establishment of socialism and friend-
ship and co-operation and co-exis-
tence to have better tie, it was neces-
sary to make such constitutional
enactments to give full realisation to
the wishes of the people of Sikkim. I
fully support the Bill and I feel that
of all the things that the Minister of
External Affairs had done, this one is
the best and he must be congratulated
on this Bill.

SHRI SAMAR GUHA (Contai): In
this House I and my party have had
to face on rare occasions such a
dilemma whether to support the Bill
or to oppose it. Brought up in the
nationalist tradition with patriotic
fervour we never viewed Sikkim out-
side the fraternity of Indian people.
Historically, even from ancient days,
during medieval days, British days
Sikkim was in the politically, cultu-
rally, economically almost—why al-
most—almost whole wag part of the
fraternity of the people of India. Per-
haps we would never have had to face
this problem if the founding fathers
of our Constitution had shown certain
wisdom tc accept the demand of the
people of Sikkim for its accession to
the Indian Union at the time of fram-
ing the Constitution. That was the
most opportune moment. Some Mem-
bers said that in their wisdom our
founding fathers did not accept the
demang for accession of Sikkim to the
Indian Union.

I do not know what was the reason
for that, because no other State except
Sikkim which belonged to the Cham-
ber of Princes was left out. About
150 miles downwards of Sikkim,
Cooch-Behar was integrated. More or
less, the Cooch-Behar people are also
Mongolian—in characteristics in many
ways.

SHRI B. K. DASCHOWDHURY: On
a point of order, Sir. The hon. mem-
ber has made a mistaken remark that
the original inhabitants of North
Bengal, particularly Cooch-Behar, be-
longed to the Mongolian group. They
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are not Mongolians. If I do not con-
tradict it, my people of Cooch-Behar
will be very much annoyed.
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SHRI SAMAR GUHA: Even
Bengalis have Mongolian blood, Aryan
blood and Dravidian blood mixed to-
gether. There is continuity of mixed
racial characteristics which we should
understand.
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SHRI SAMAR GUHA: I was saying
that when Cooch-Behar was integrated
into the Indian Union, there was no
justification for leaving out Sikkim.
If it was integrated then, the present
problem, which is almost an artificial
problem, would not be faced today.
I do not bother about what the
Chogyal would say. In these days of
fading monarchy, every monareh tries
to catch hold of a straw before he fis
completely drowned. So, what he says
need not be taken into consideration.
There had been no justification for
the arguments he had put forth in
1950 or he is putting forth now. I am
not concerned about it. But the reason
for my dilemma is this. When our
country fis facing a crisig internally
and certain critical relations interna=
tionally, why has this moment been
chosen for bringing this Bill and why
is it being hurriedly rushed through?
It has been sprung as a surprise on
us. We do not know why such a
serious Bill which will have repercus-
sions, international ag well as pational,
in a very fundamental way, has been
brought at this moment. We have no
facts whether the Government has
made assessment of the international
repercussions and also  various re-
actions in regard to the concept of the
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Indian Constitution. It appears to me
that this concept of Associate State is
nothing but a political chimera. The
concept of association is alien not only
to the concept of the Indian Comnsti-
tution byt also to the very idea of
Indian nationalism.

I do nat know where we stand, This
concept has created such a situation
for ug that after the passing of this
Bill, after incorporating it into our
constitution, we do not know where
we stand. While Sikkim will be with
us, at the same time it will not be with
us; while the Stkkimese will be with
the Indian people, at the same time
they will not be with the Indian
people; while the Sikkimese in some
sense will be Indian citizens, at the
same time they will not be Indian citi-
zens, They will be in this House and,
at the same time, they will be out-
gide. They will be guided by the
President in crucial matters but they
will not be allowed to vote for the
prineipal functionary, whe will guide
their destiny in the ultimate sense
This concept of political trisanku,
neither here nor there, almost hang-
ing in between, this concept I do not
understand. The hon, Minister said it
is a dynamic concept. Dynamism is
motion. In which direction will it
lead? There in the thrust, but in
which directton will it lead to? This is
the most important point to which I
want te draw the attention of the
House.

There is the question of internal re-
percussion, This Associate State is
some king of political chimera. What
will be ite repercussion on the con-
cept of sgvereignty, on the concept of
our territorial integrity? What will
be its effect and impact on the concept
of Indian citizenship and on the con-
cept of Indian emotional integration?
1 have & great doubt that this will open
the flood-gate, rendering the concept
of Indian sovereiguty, territorial in-
tegrity and Indian national integration
into an amorphoug state. When we
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require more integration, emotional
integration, when we require the con-
cept of territorial integrity in a more
cohesive manner, I am afraid the
forces of disintegration, the forces of
dissipation, centrifugal forces wil} be
set in motion, which will have a
dangerous impact, not enly on the
Constitution of India but on the very
concept of the identity of the Indian
nation. We already know that in
Nagaland, Mizoram and Kashmir they
are aspiring, if not for a gimilar status
of association and at 1least not for
integration into a full-fledged State.
This kind of dangerous tendency of
centrifugal forces will be set in
motion by the adoption of this Bill.

We all know, every day we find in
the papers that the sons of the soil
theory is growing in every State.
Some of the States have given direc-
tives not only to the State-spongored
certificates. We are seeing that senas
concerns, trade, industry and others,
that only the sons of the soil should
be employed. We know that in many
States, other Indian citizens of other
States are debarred from getting into
service unless they have domicile
certificates. We are seeing that senas
of different types are developing in
States. The sons of the soil concept
is growing in greater volume. This
concept of “Associate State” will en-
entity of the Indian polity.

It 1s said that this is a dynamic Bill.
But dynamism 1s mn which direction?
If this Bil] is according to second law
of Newtonian motion, in which direc-
tion is the thrust-—is it centrifugal or
centripetal?

The thrust is towards dangerous
directiion, There are already
dangereus political forces working in
India, in different parts of India, and
they want to disintegrate not only the
federal structure but everything.
Some of these want confederal
structure of our country. This will
lead to a dangerous thing. There will
be neither federsl nor confederal
structure but some kind of a loose
entitty of the Indjan policy.
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Europe minus Russia has great affi-
nity of the countries belonging to it.
But Europe could never be one nation.
It was the genius of India—it is not
British people who have given the
idea, the concept, of nationhood or
Indian unity—it was our ancient
thought. it was our cultural unity that
has given that idea. Why 1 feel
seriously concerned about this is that
this will lead to a process of national
disintegration. This will encourage
certain forces which may, ultimately,
create the forces of disintegration.

About internationa} repercussion, I
say, the time is very inopportune....
(Interruptions) If you want, I can
discusg with you. But for the sake
of national 'interest, I do not want to
spell out what are probably the inter-
national reactions to this measure.
Except one Super Power, I am afraid,
the international reaction wall not be
favourable to us. We have seen how
those who look into the Indian pro-
blems through the periscope made in
Moscow had one opinion and suddenly
what kind of volte face they under-
went.

The Government have perhaps taken
a calculated risk. I warn the Gov-
ernment that politica] and military—I
use¢ the word ‘military’—consequences
of this may not be very helpful to us
I do not want to spell out that, I
want to conclude by saying that, as
we have taken a calculated risk, we
are not going to satisfy any interna-
tiona] opinion Why are you endan-
gering our concept of national unity,
our concept of territorial integrity and
our concept of sovereignty? Even if
you have iaken a calculated risk. what
is the result? Even then, it is a half-
hearted attitude of the Government,

I say, if you have taken the risk, the
risk should have been, not on the con-
cept of assoviate membership of any
other State, but fo make it another
State of Imdia, Already, we are giv~
ing eertain special facilities to Sikkim.
We have givey &pecial employment
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facilities; we have given' facilities in
the matter of planning and all that.
Just only to maintaln a special cul-
tural identity of Sikkim, India has
taken a calculated risk which will not
satisfy any of the countries of the
world. Why are you opening the
flood gates of forces of natfonal dis-
integration? 1 demand that Sikkim,
with certain special status for main-
taining their cultural identity, should
be the 22nd State of India and it should
be incorporated in the First Schedule
of the our Constitution accordingly.

SHRI CHINTAMANI PANI-
GRAH! (Bhubaneswar): Mr. Chair-
man, Sir, this is one of the mést
historic and important measures that
our Government have taken in recenat
times. 1 was thinking that, perhaps,
the whole House would have accorded
quite a good welconmte to such an
historic and important measure. But
it is very unfortunate that, during the
last many years, whenevery any
important change, politically or econo-
mically or socially, has been brought
about by our Party and our Govern-
ment I fing that every time the name
of the Constitution has been brought
as if it does not allow any change to
be made. Here I must submit that
our Constitution is not a Constitution
to block the way for any change that
our country, our society, needs; it per-
mits and welcomes any change that
our Party. our Government, and the
people want to make. My friends on
the Opposition are unnecessarily
bringing in the name of the Constitu-
tion whenever any change takes place.
They think that it is a populist slogan,
because they know that the people
will accord full welcome to the change.
I have no doubt in my mind that the
great people of India and the great
people of Sikkim together will cele~
brate this historic measure that we
have taken during the last 25 years.

Here I would like to bring this to
your kind notice. One writer hes said,
‘Jdess have their Joge’. In the last tew
years, after the birth of the People's
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Republic of China and the collapse of
the Tibetan buffer system which was
in the border, the Himalayan border
region has become a live border.
There is a confrontation between the
two systems: one system is on this
side, the democratic socialistic system
that we have, and on the other side
there is another system. The great
and heroic people of Sikkim, during
the last 25 years. were trying to have
a democratic structure in their coun-
try and, between these two systems,
if they have desired to associate them-
selves with that friendly country
which values their system, their values
and their aspirations, I hope, they
have done it rightly. And it is the
duty of the Government of India to
sccede to their wishes, and that it
what we are doing today. Therefore,
1 do not ind anything objectionable in
this.

I take this opportunity to salute the
great people of Sikkim who have tried
to dethrone the feudal system. In this
country we have abolished the Privy
Purdes and the system of Rajas and
Maharajas. It is quite good that the
people of Sikkim also want to abolish
the feudal system and want to set up
a democratic system. 'Therefore, I
salute those great people of Sikkim

I also take this opportunity to con-
gratulate our Party and the Govern-
ment and the leader-hip. At the time
when the great peonle of Sikkim
expressed their urges and aspirations
and wanted to associate themselves
with the democratic institutions of our
country, it is good that the Govern-
ment of India have decided to respect
their wishes and accommodate them.

Geo-politically, the Himalayas to-
day form a kind of junction between
the two great Asian land powers. I
fee] that, perhaps. this decision has
been taken a little l1ate. I should have
thought that i} should have been taken
a little earler because during the last
25 years meny important and thorny
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problems in the East, West and North
were'crying for immediate solution.
But somehow or other, they were
being delayed and postponed. I am
happy, and I congratulate the Gov-
ernment, that during the last 25 years
many of the important problems in
the East, West anq North are being
solved, and I hope that this is one such
step that the Government has taken.
When a new wind is blowing over the
Himalayan borders, when a new wind
is blowing for the last so many years
and the poeple of Sikkim want to
have democratic structure and
associate with us, associate with the
great people of India, have the great
people of Sikkim done anything wrong
or have we done anything wrong in
responding to and respecting their
wishes and desires? That is what we
have done.

As you are looking at me, perhaps
you think that the time is up.

SHRI P. K. DEO: How can there be
a marriage between a monarchy and
a republic?

SHRI CHINTAMANI PANI-
GRAHI: Therefore. what we have
done i3 that besides the Chogyal in
Sikkim, we have accepted the suzer-
ainty and the great desire of the
people of Sikkim and the desire of
ihe major parly of Sikkim So long,
the Government of India were having
discussions with the Chogyal. But the
people of Sikkim want that they are
a party and they should be a party to
the agreement, To-day, therefore,
there are three parties to the agree-
ment—the Government of India, the
people of Sikkim and the Chogyal and
we must, therefore, lend our full
support to this measure.

This Bill is a most historic and
important measure and I hope this will
enthuse the pegple of India and Sikkim
greatly and it will go a long way in
solving the long-standing problems of
the Himalayan region and the friend-
ship between the people of India and
Sikkim will endure for ever.
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SHRI IBRAHIM SULAMAN SAIT
(Kozhikode): I am very thankfu: to
you for giving me this opportunity to
speak on this very crucial and historic
Bill thig ig before the august House to-
day. I call this Bill mstoric and crurial
because it seeks o deveop a new con-
cept of an associate State. So far such g
concept which we now desire to develop
will be against the ideals and spirit of
the founding fathers of the Constitution
because our Constitution was envisaged
to be a well knit federation. But so
far as the constilution is concerned, I
know- it ig nothing rigid. It 15 a flexi-
ble constitution and wherever we de-
sired progress and wherever we de-
sired new ideals, we did not hesifale
to amend it in keeping with {he trends
of the times. But what I feel is that
mherent cohesion of our Constitution
shoulg be maintained.

So far Sikkim wag a protectorate and
we had a limuted responsibiity in re-
gard to defence, communications, ex-
ternal! affairs and maintenance of law
and order in that country. But, now,
to-day, democratic institutions have
been developing in Sikkim. Afier this
democratic urge, there is a feehng and
desire to have a greater, stronger and
closer re'ationship with our country
and now this desire has manifested
through the Sikkim Act passed
unanimously in the Assembly and
when this Bill is passed, it is envisaged
that Sikkim will have a closer and
stronger relations with our country.
This desire has heen conveyed by the
Chief Minister of the State represent-
ing the feelings and desires of people
there.

As I made it very clear at the out-
set, I am fundamentally not opposed to
such a move. I would welcome it and
as they are desiroug of having closer
relations with us, it is necessary that
we should reciprocate positively. But
certain things are worrying me and in
the interests of the country I feel con-
cerned about this. I woulg like ‘to have
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a clarification with regard to the
months long discussions the &ovt., of
India is having with the leaders of the
Plebiscite Front in Kashmir when
Kashmir has become an integral part
of our country. If tomorrow the lea-
ders of the Plebisicite Front in Kash-
mir desire to have such a status of as-
sociate membership, what will be the
attitude and the rcaction of our Gov-
ernment? I would like to have a cla-
rification from the External Affairs
Mnister on this point.

Further there are friendly countries
ke Nepal Will they empathetically
view our attitude with regard to policy
fowards. Sikkim anqg our desire to
have associate glatug given to Sikkim?
Will not some of our friendly countries
say that we are following an expan-
sionist policy? Then what will be the
answer? These are my worries. I
would like 10 he convinced by the
learned External Affairs Minister and
onece I am convinced I can assure you
Sir. and through you {o the House that
once this ig proveq to be in the nation-
a! interest we will extend our support
the suoport of mv party —Muslim
league-~as national interest has been
a poliry which has been pursued by
our party consistently. I am remind-
ed of a couplet:

W@ A FT TN FANT THC q9Y
T AY AT IAW &Y Ay TH AT

With this I end my speech and hope
our government will proceed up cau-
tiously and wisely.

SHRI K. LAKKAPPA (Tumkur): I
congratulate our hon. Minister of Ex-
ternal Affairs, Shri Swaran Singh, for
having brought this Constitution (Am-
endment) Bill to bring Sikkim, a pro-
tecled country, as a member of asso-
ciation of the Republic of India. This
is a long-range political diplomacy and
sagacity and astute manifestation of
leadership of this country and all these
things have made this ®onstitution
Amendment really one which is some-
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thing very historic. The people of Sik-
kim mn their Assembly have expressed
their will ang their desire to come
closer to India, fo build up closer rela-
tionship with our country which be-
iieves in democracy and socialism, and
this will has been there with them
for a long time. This is the outcome
of their desire which they have been
feeling for a long time. Instead of
hailing this as historic, some of our
friends opposile spoke from a different
angle. I will not go into the legality
and the Constitutional aspects. I can
only appreciate the wisdom of our
Government which has enabled this
Himalayan kingdom to come closer to
us, to establish fraternity and co-opera-
tion between us.

The Prime Minisler has saig some-
thing which is very important and I
wish to quote this sentence.

“The Prime Minister, Shrimati
Indira Gandhi, while addressing the
delegation led by Kazi Lhendup
Dorji, President of the Sikkim Legis-
lative Party, which visited New
Delhi, in the second week of July,
1974, stated that it was India’s policy
to consistently ensure Sikkim's per-
sonality.”

So this is what the Prime Minister has
said. It is not at all India’s intention
to annex it or establish sovereignty
over it. As Shri Swaran Singh has
stated, this is being done in order only
to build up fratermity and closer co-
operation of that country with our
country,

What have we established in Sikkim?
We have established a democracy in
Sikkim. Our relationship with Sikkim
should be stronger ang stronger. We
would like to meet the will of the peo-
ple of Sikkim. We want to establish
socialism and an egalitarian society
there. That is the reason why we have
come forwargd with thig historic Cons-
titution Amendment Bill. This takes
into account the desire and the i{nner
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feelingg of the people of Sikkim. Sik-
kim wants to be represented in the
affairs of India. That is the reason
why this Bill is being brought forward.

I would like to end miy speech by
quoting what our Prime Minister said
while addressing the delegation led by
Shri Kazi Lhendup Dorji, President of
the Sikkim Legislative Party which
vigited New Delhi in July 1974:

“....it was India's policy to con-
sistently ensure Sikkim's persona-
lity.

SHRI TRIDIB CHAUDHURI (Ber-
hampore): Mr. Chairman, Sir, I would
have been very happy to support this
Constitution Amendment Bill. I re-
gret I do not find 1t possible to do so.
It has been stateq on behalt of the
Government that they are respecting
the wishes of the people of Sikkim,
thai the representatives of Sikkim
would like to have an associate status
with the Republic of India and so on.
The objective in brief is to establish a
democracy in Sikkim.

Our Congress friends were very elo-
quent on the other side of the House
that what we are really going to estab-
hsh in Sikkim is nothing but demo-
cracy. Let us, however, be frank about
it. As a matter of fact, we are only
perpetuating the position of the Chog-
yal by sending a bureaucrat from here
to do that you as the Chiet Executive.
Thig Chief Executive wiil only act as
the President of the Assembly there
but he will also act as practically as
the Super Chief Minister who will have
the right as a representative of the
Government of India to override the
wishes of the elected representatives
of the people and the Council of Mi-
nister there. I need to be re-educated
in politics if that happeng to be our
conception of democracy. I am leav-
ing it at that, Many constitutional
points have been raiseg here. Due to
pausity of time I do not want to go
more into that. I agree with the ex-
ternal Aftairs Minister that it Is an
irrevocable political decision of the
Government of India and so 1 cannot
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clayn that my feeble voice will per-
suyade them to reconsider the position
once again,

But I can only with all seriousness
at my command utter here a worq of
caution The Government of India as
we have seen since we got Indepen-
dence have got into the habit of creat-
ing situations which bequeath conse-
quences for us which have been almost
disastrous From the Kashmir thing we
may start How 1t wag that we were
committed to plebiscite? How it was
that we took this case to the Umited
Nations and we are still suffering from
its consequences The Kashmir ques-
tion 1s still hanging fire and parleys
are going on between Shelkh Abdullah
ang the representatives of the Prime
Minister We do not know when the
Kashmur question will get finally sol-
ved and may be this Sikkim Agree-
ment may yet perpetuate and prolong
that problem for us in a more worse
form

Then with regard to our relationship
with Tibet ang China We entered in-
to a certain Agreement with the Peo-
ples’ Republic of China abrogating all
the rights that we had acquired ag suc-
cessor State to Brifish India and since
then consequences have followed We
can shut our eyes or cars against what-
ever the Chinese may say or do, but
we cannot 1golate ourselves from the
present-day world and the consequen-
ces of the decisions we took m 1854
Then there are the decisions that we
took 1n giving shelter and asylum to
the Dalai Lama We are still suffering
from the consequences of those deci~
sions.

Let us again, when we adopt this
Bill think—let us forget about China
and Pakistan-—about Nepal ang Bhu-
tan We have revised our Treaty with
Bbutan and Bbutan is today a full
Member of the Uniteq Nations Their
suseeptibilifies will be aroused surely
and have already been aroused and I
say with all seriousness that you may
put up a brave face and say that we
do not care what the Nepalese might
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think or the Bhutanese might think,
but let us not forget in Nepal there
was a popular democratic movement
some yearg back ang we wanted to
support 1t But what has happened
to that” The people of Nepal were
assured that they would get the sup-
port of the great democratic people of
India and what has happened' Ig it
not a fact that even the Prime Minis-
ter of India had to run to Kathmandu
and Kow-Tow His Majesty the King
of Nepal, to assure him that we would
not do so So, let us not therefore put
up that brave face loday that we do
not care what Nepal or Bhutan says

This Bill will be passed There 18
no doubt about 1t But let ys consider
very seriously what will be 1ts conse-
quences I hope the Government must
have taken all these factors into consi~
deration and will assure the House
that the apprehensions which I have
expressed are baseless but if we look
to the past experience they are mnot
baseless There 1s yet time Let us
consider very seriously and see how
best we can allay the susceptibilities
that will be inevitably aroused

I need not again refer to the fissi-
parous tendencies within the country
that will get encouragement from the
passing of this Bill  Today, Mr An-
thony has made an eloguent reference
to 1t Our friend the Jan Sangh Mem-
ber Shri1 Jagannathrao Josh: also made
a reference to it Just reconsider what
precedent you are estabhishing what
precedent you are creating and let us
also be reassured that at least with re-
gard to the current Kashmir parleys,
that the Sikkim precedent will not be
alloweq to be followed and establish-
ed

SHRI P G MAVALANEKAR (Ahme-
dabad) Sir, at the intrgductory stage,
I had raised some objegfions (Interrup-
tions) I had raised certain objections
at the introductory stage It will be
unfair 1if 1 am not given a chance to
express myself a hittle more adequately
and briefly. *
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AN HON. MEMBER: Mr. Frank An-
thony has already spoken on this.

SHRI P. G. MAVALANKAR: 1 am
not bothered whether he has spoken
or not. I am here on my own.

I will be very brief.

MR. CHAIRMAN: Please conclude

within two minutes,

SHRI P. G. MAVALANKAR: Mr.
Chairman, Sir, 1 am indeed grateful to
you and this hon. House for giving me
a few minutes and I shall strictly
speak within the limit of those two
minutes, Sir, I am striking a lttle
divergent or a different note on this
Bill, and therefore, I thought ii my
duty to express my views frankly and
briefly. Sir, I had already raised some
objections at the introductory stage. 1
need not repeat them. But, Sir, the
two issues should not be and need not
be mixeq up. We are all for better
and more intimate relationship with
Sikkim and indeed with all neighbour-
ing countries; neighbouring regions.
But, to say that we want betier re-
lationship does not mean that we ac-
cept the kind of Constitutional arrange-
ment which has been provided for in
this Constitution Amendment Bill. This
is my point.

Sir, the hon. Minister of....
(Interruptions).

It you do not interrupt me, I will lite-
rally finish in two ang a half minutes.
If you interrupt me, then, I will take
another two and a half minutes!

The Minister of External Affairs, my
esteemed friend, Shri Swaran Singh, in
his earlier statement admitted that a
new concept was being introduced in
the Indian Constitution. Now, as a
student of politics and as a student of
Constitutional affairs, I will be the last
person to say that our Constitution is
rigid and that it cannot be changed.
Ours is a democratic Constitution and
we have a right to change it. My point
is, are you really changing it with a
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view to enhancing the basic values and
tenets that are enshrined in our Cons-
titution? This ig my question. There-
fore. I would request the hon, Minis-
ter, understandable as he is, amen-
able as he 15, to explain ‘at least briefly
what 1his new concept is all about.
This new concept of creating an asso-
ciate State or a part State for the
partial purpose of providing inade-
quate and unequal representation in
Parliament, in" our democratic institu-
tions, is something which I am unable
to accept and understand. I do not
know why we are also enthusiastic
about owning Sikkim as it were. Could
we not have a proper and more inti-
mate relationship with Sikkim, even
without thig strange Constitutional
marriage between Sikkim and India?
We are mixing yp association with fe~
deration. This is my complaint and
grievance,

Lastly, if you say that giving effect
to the wishes of ithe perople of Sikkim
ig important, what about the wishes of
the people of India? Have they been
ascertained and have Government the
right to play with and twist the basic
law and the basic Constitutional
scheme and arrangement that is en-
shrined in our Constitution?

Then, again, 1f Sikkim had decided
to have this kind of association with
India, ig it going fo be a sort of some
unilateral decision? 1Is it going to be
a one way traffic? Is there any possi-
bility that this particular scheme which
is being enshrined in the Constitution
amendment Bill will at a future date
be changed because the Sikkim people
want a different arrangement? We are
all agreeq that the dislinct personality
of Sikkim must be maintained, but we
have also a legitimate concern for the
Indian Constitution and itg special
characteristics. This is not a simple
measure. It is deep and disturbing,
and, if I may say so with all humality.
doubtful implications as well for India’s
constitutional and democratic polity.
It is only from this angle that I take
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thig opportunity of expressing a diver-
gent view. 1 am grateful to you, Sir,
and to the hon. Members for bearing
with me for a few minutes.

THE MINISTER OF EXTEKNAL
AFFAIRS (SHR] SWARAN SINGH):
I will be brief in my reply because
many of the points that were raised
by the hon. Members who differ with
me in relation to the Constitution Am-
endment Bill hagd been replied to very
effectively I believe by hon, Members
both from this side and from the oppo-
sition side, who lent their powerful
support to this Bill.

19.32 hrs.
[SHRr DINESH CHANDRA GOSWAMI in
the Chair].

I am glad that we have discussed
the Bill In our usual charactenstic
vigoroug manner and 1if 1 may say so,
the voice of dissent that had been rais-
ed will strengthen the basis of this
Biil, when finally Parliament approves
thig Bill and enacts it into a very im-
portant amendment of our Constitu-
tion.

Certain points were raised by hon.
Members opposite who supported the
Bill and because I will be geiting their
votes it is my duty first to satisfy them
about the doubts that are in their
minds. One point that was raised by
more than one hon. Member was whe-
ther this new element that we are in-
troducing in our Constitution, the new
concept of Associate State, will create
any urge among other constituent Sta-
tes of our Union and will they move
in that direction? The reply is quite
simple. None of the constituent States
of ours are in the position of Sikkim.
Sikkim today has ne relationship of
a constitutional character in which
the other States are bound with us.
If a question had been asked as 1o
whether any other State which is in
the position of Sikkim can also be
granted this status, I could understand
the relevance of that. Could a consti-
tuent State of India at any time claim
the status which is being given to Sik-
kim which is at the moment not in
the position of any of our constituent
States? The reply is quite simple.
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None of our constituent States wuil
ever have the urge; 1 am sure that no
Indian Parliament will ever agree to
reverse the process of evolution we
have been developing in our Constitu-
tion to bring aboutl greater cohesion in
our country. The reply is quite sim-
ple. If I may gsay so, even this step
15 m the direction of adding a new
dimension, a new element to that spi-
rit of attracting rather than creating
any centrifugal forces The faet that a
certain entity which at the moment
has no connection is now forging a tie—
according to the judgment of some peo-
ple—will it urge those already merged
to ask for a half status? This is im-
practical ang at any rate that is not
our stand. I want to make that posi-
tion quite clear.

The other point raised is whether
this has any relevance at all with re-
gard to the talks that are taking place
at the moment at an informal level
with Sheikh Mohammeg Abdullah and
other leaders of Jammu and Kashmir.
This has absolutely no relevance.
Jammu ang Kashmir is an integral
par{ of India and there is no question
of converting that status which might
in any way weaken the link that is
already there. The reply is simple and
my surprise is that any doubt should
have been raised on this score.

So far as Mizoram, Nagaland, etc.,
are concerned, they are very much a
part of India and I would appeal to
these well-wishers of the idea of unity
ang integrity not to put any new ideas
in the minds of people who themsel~
veg are not demanding it. I am glad
1 have this opporiunity of reiterating
our stand in clear and categorical
terms in this respect.

Another point has been raised say-
ing, “You are now taking this step of
amending the Constitution. What will
happen if at some later time the Assem-
bly passes another resolution?” We
are considering a very serious matter,
namely, the Indo-Sikkim relationship.
The Constitution of Sikkim ‘was una-
nimously adopted. In pursuance of
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that, they made a request to us that
we shouid give them representation in
our Parhament. We accept their re-
quest. As a result of that, we are tak-
ing this step of amending our own
Constitution and we are granting that
right of Parhamentary representation
{o them., It 15 an elementary principle
that governs such relutionship that
anything which is the outcome of a
solemn proposal made to ug and ac-
cepted by us and implemented even
by amending our Constitution, cannot
be amended unless both parlies agree
to it. My reply 1s quite simple that
this type of relationship which we are
now developing cannot be unilaterally
altered. It 1s a sacrosanct relationship
that has emerged.

21

SHRI SHYAMNANDAN MISHRA:

If they simply refuse to send their
representatives to Parliament, what
can you do?

SHR1 SWARAN SINGH: If the

meémbers of any State Assembly m
India do not cast thewr votes and do
not send their representalives to Rajya
Sabha, they wiil be the sufferers. What
can you do? I want to make the posi-
tion clear. For one thing, 1t 15 a hypo-
thetical question. Our relationship
with Sikkim 18 baseq on trust, support
and respect for their aspirations. One
of the i1temg m the manifesto on the
basis of which the election was held
was to seek democratic institutions in-
side Sikkim and also to forge closer
ties with India.

This was their manifesto on the basis
of which they fought their election and
won the victory. In pursuance of that,
to implement that provision in the
manifesto, they adopteq the Constitu-
tion. Later on, they made a formal
request to us, and based upon that we
have made a response and have ex-
tended to them the privilege of being
associateq, with our Parliament, the
Lok Sabha and Rajya Sabha. There-
fore, we are amending our Constitu-
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tion. We shouid not treat these proces-
ses with any measure of either levity
or lack of seriousness, This is a very
solemn decision that both Sikkim and
India have taken and this is now en-
shrined 1n our Constitution. I want to
make 1t clear that this can be altered
only by mutual consent and to the
mutual advantage of the two gides, and
no gide can unilaterally after this re-
lationship.

19.41 hrs.

[MR. SPEAKER wm the Chairl.

Aunother feur hag been  expressed
that this might encourage fissiparous
tendencies or that i1t mught generate
some sort of centrifugal tendencies. I
do not see the vahdity of this argu-
ment. 1 know, of course, the views of
Shr1 Anthony, with which I am tam-
liar because both of ug have been to-
gether 1in this Parhament for a long
time. 1 know his views, which he ex-
pressed very strongly, when we were
reorganising our states on a lhinguistic
basts. But the Parliament in their
wisdom came to the conclusion that a
stage had come when the aspiralions
of the linguistic groups in our country
had to be respected. Thercfore, we
decided to reorganise our countiry on
a linguistic basis. I know that he was
not in favour of thal. Now he is cit-
ing that as a step which was taken
with Parliament’s support anq which,
according to his judgment, was not a
correct decision. It is a matter of
opinion. We think 1t was a ¢torrect
decision which has added to the under-
standing and cohesion in the country
and it has also given those linguistic
groups ample opportiunities to march
forward on their road of development,
progress and growth. So, there can
be difference of opinion on that. What
he ctes as something which he
continues to consider as objection-
able. But this is not the expe-
rience either in those Stateg or in this
Parliament.

These are the types of objertions
from one side. From the other side of
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the spectrum the gNegation against us
wag that what we are doing is either
annexation or merger, whereas some
other hon. Memberg who participated
said that what we are doing is nothing,
if we want it we should go in for a
clear merger ang that we should not
stop midway.

My reply to the friends on the ex-
treme left, who also now happen to be
the largest group sitting in the oppo-
sition, is that their reading of our am-
endment ig ahsolutely incorrect. We
are glill preserving the distinct perso-
nality and identify of Sikkim. They
in Sikkim have got their own Consti-
tution and their own systems There-
fore, we are not eilher merging them
or annexing them. 1 know that this
will be pickeq up bv those rountries
which are eritical to us and they will
say that some hon. Member< have poin-
ted out that this amountg to annexa-
tion or merger. Therefore, it is very
necessary for me to say categorically
tha! there is no merger or annexation.
We already have certain nbligations
that we owe {0 Sikkim. to look afier
their external affairs, communications
good government and defence

Tt is of importance that the Hon.
Members on the extreme left did not
contest this pnsition Thev said this
is all right; thi= should continue to
he done

What we are doing is that in the
highest policy-makng bodv. as T said
earlier also, that ic in Parliament,
where all these questions are discus-
sed. they will have an opportunity of
exvressing their view-points. They
wil] have an opportunity of influenc~
ing the opinion here, even in the con-
duct of our policy and our action
which we are bound to take and

discharge as an obligation to  them
even on the three subjects about
which the friends of the C.P.M. are

also agreed that this should continue
to be done. By this amendment of
the Constitution, we are giving them
the right to be present here in our
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midst and have an opportunity of in-
fluencing Parliament and public opi-
nion. 'This is something which we are
giving them as a concession, That does
not amount to either merger or ac-
cession.

Then, some objections were raised
not only by the extreme left but also
by several other hon. #embers who
criticised the Constitution of Sikkim
and said that it does not appear to
be trulv democratic. I do not want to
join issues with this. In fact, I
will hesitate to discus< the Constitu-
tion of Sikkim in this House because
i1 is their privilege, it is their right,
to have a Constitution which they
want to adopt We may have our own
views. But I would appeai to hon.
Members that consistent with the
very fine principles that we have al-
wavs upheld. namely, not {o inter-
fere in the "internal affairs or the in-
ternal political or economic institu-
tions of another partv and leave them
tn decide about their Constitution.
This is a golden principle which we
have followed

I would like to remind the House
that this policy has vielded dividends.
Whethoey it is Nepal or Bhutan, whe-
ther thev hav~ kings or some other
political system, we have never done
anvthing to criticise their  system.
We have never tried to criticise them
for their own political svstems, That
is not our way of dealing with our
neighbours But we have tried to
strengthen our relationship with those
countries

On our East we have Bangladesh
which very fortunately for us is not
only a friendly neighbour but a
country which follows a democratic
system, a parliamentary system, more
or less like ours We have excellent
relations with them. Then, a little
further to the east, we have got
Burma. They have their own political
system. It is not similar to ours. Thev
have one-partv system under the lea-
dership of U Ne Win wheo ig no longer
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Gen. Ne Win. He is now the civilian
head of their Government having
been elected as the Chairman of their
one-party system. Then, 'we have got
Sri Lanka which has got a system
which is like ours.

Whether it is kingship in the north,
as in Bhutan or Nepal, whether it is
a democratic system, as 1t is 1n
Bangladesh or Sri Lanka; or a one-
party system as it prevails in Burma,
or whether it was even the military
dictatorship under President Ayub in
Pakistan; we have considered this
to be their concern and we have been
prepared to deal with them without
eriticising their interna] system, what-
ever may be our own views with re-
gard to that.

Take, for instance, the casc of Af-
ghanistan. There was at one fime the
King of Afghanistan. We had excel-
lent relations with the King of Af-
ghanistan. Now, they have dccided
to declare that Afghanistan 1s a Re-
public. Our relations are even stron-
ger with the new Republic of Af-
ghanistan.

What I am trying to submit for
very earnest consideration of the hon.
Members is that we may have our
own views about the Constitution that
hag been adopted by Sikkim. TIf we
were to re-write the Constitution, 1
do not know what would have been
our attitude. It is wrong to say that
because there was an Indian drafts-
man, he has imported any ideas there.
It is true that there was an Indian
draftsman. But he was an expert to
help them. The legislators of a coun-
try might take expert advice on draft-
ing. But it is the will that is ex-
pressed by the elected representatives
that he is to translate into  action.
Take, for instance, our own Constitu-
tion, It is your decision that matters;
the draftsmen do not come in....

sixth Amdr) Bill,

SHRI NOORUL HUDA  (Cachar):
Why did you put on Indian executive
officer over the head of the Sikkim-

ese legislature? Why do you retain
the post of Chogyal?
SHRI SWARAN SINGH: I am

glad he has asked this question. What
we are doing is that we have decided
to respect the wishes of the elected
representatives of Sikkim. It they
want to have the Chogyal, it is for
them to decide. If they want to have
a particular system of Government, it
1s for them to decide, In fact, you
are making me now to force our will,
At the same time, you are also criti-
cising me that we are forcing our
will and are trying to annex Sikkim,
There is a dichotomy in your think-
ing, if I may say so. We should resist
that temptation of having a finger in
their affairs; we should not have this
temptation to criticise them. I  would
appeal to the hon. Members that we
should not re-write their Constitution
for them, we should not criticise their
Constitution, we should conflne our-
selves to the discharge 6f the obliga-~
tions that they, in their wisdom, have
chosen to entrust us with. By this
amendment, what we are asking s
not creating any new situation in
the bilateral relations between the
two, but this is only an opportunity
that we are providing them to be re-
presented in Parliament; this is  the
sum and substance of the present
Constitution (amendment) Bill.

It has been mentioned that the
original Indian concept of a federal
structure with a bias towards unitary
system is sought to be changed. I
do not see any change in that res-
pect. All these States which are
in the federal structure with the so-
calleed bias towards the unitary sys-
tem are still bound by the same sys-
tem. To this family there is another
who is coming, though in a somewhat
lesser form. To oversimplify it, if
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the total distance is 100 yards; he
has chosen to travel upto 40 yards; and
what you say is that, unless he comes
the full 100 yards, you would push
him away 100 yards I would appeal
to the hon. members that we should
judge this by the reality of the si-
tuation. It is a very welcome step
which they have taken to express a
desire to participate in our political
and economic institutions. Let us
not forget that, for the Sikkimese,
this is the first ever election that has
been held. ‘They are still discovering
their feet and our wishes are with them
for strengthening the democratic pro-
cesses and establishing good conven-
tions there, and I am sure that, when
they sit here, they will imbibe all the
vigour which, of course, is provided
more by the Opposition than by us
these days and will greatly benefit by
our functioning and will be able to
handle their ‘problems in a proper
manner, besides making contribution
to our democratic processes

I would, therefore, appeal that now
even for those who have expressed a
dissenting voice, the stage has come
for an ultimate verdict I hope there
will be a unanimous support for this
Bill.

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram)' 1 would like to
know from the Hon. Ministers if the
Sikkim Assembly decides to withdraw
their representatives from this Parlia-
ment, what is the position?

SHRI SWARAN SINGH: I have
replied to it already. -

MR SPEAKER: Now, before I
put the motion for consideration to
the vote of the House, this being a
Constitution (Amendment) Bill, vot-
ing has to be by Division.

1808 (SAKA) Censtitution (Thirty- 218
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Let the Lobbies be cleared—
Now, the question is:

“That the Bilj furtber to amend
the Constitution of India to give
effect to the wishes of the people
of Sikkim for strengthening Indo-
Sikkim co-operation and inter-rela
tionship, be taken into eonsidera-

tion”

The Lok Sabha divided.

Division No 19] [20.03 hrs.

AYES
Achal Singh, Shri
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.,
Ambesh, Shri
Anand Singh, Shri
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Babunath Singh, Shri

Bade, Shri R. V.

Bajpai, Shni1 Vidya Dhar
Balakrishniah, Shri T

Banamali Babu, Shri

Banerjee, Shn S. M.

Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata

Basappa, Shri K.
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Besra, Shri S. C.

Bhagat, Shri B. R.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
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Dumada, Shri L. K.
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Dwivedi, Shri Nageshwar

Engti, Shri Biren

Gandhj, Shrimati Indira
Ganesh, Shri K. R.
Gangadeb, Shri P.

Garcha, Shri Devinder Singh
Gautam, Shri C. D.

Gavit, Shr: T. H.

George, Shri A. C.

Ghosh, Shri P, K.

Gill, Shri Mohinder Singh
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Gogoi, Shri Tarun

Gohain, Shri C. C.
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Goswami, Shri Dinesh Chandra
Gotkhinde, Shr1 Annasaheb
Gowda, Shri Pampan

Hansda, Shr1 Subodh
Hanumanthaiya, Shri K.
Har; Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M M.
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Kailas, Dr.

Kakoti, Shri Robin
Kale, Shri
Kalyanasundaram, Shr1 M.
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Kamala Prasad, Shri
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Karan Singh, Dr.
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Lakshminarayanan, Shri M. R.
Laskar, Shri Nihar
Luttal Haque, Shri

Mahajan, Shr{ Vikram
Mahajan, Shri Y. S.

Maharaj Singh, Shri

Mahata, Shri Debendra Nath
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar
Malaviya, Shri K. D,
Mathotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandel, Shri Yamuna Prasad
Manhar, Shri Bhegatram
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Maurya, Shri B. P.

Mehta, Dr. Jivraj

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri L. N.

Misra, Shri Janeshwar
Mohammad Tahir. Shri
Mohammad Yusuf, Shri
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Patil, Shri Krishnarao
Patil, Shri S. B.
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Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga
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Rudra Pratap Singh, Shri

Sadhu Ram, Shri
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Samanta, Shr: S. C.
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Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
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Satish Chandra, Shri
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Savant, Shri Shankerrao
Savitr1 Shyam, Shrimatj
Sayeed, Shri P. M.
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Shashi Bhushan, Shri
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Shastri, Shri Raja Ram
Shastri, Shri Sheopujen
Shenoy, Shri P. R,
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Sher Singh, Prof,

Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Sr vnath Singh, Shr
av’cla, Shri B. R.

Shuxla, Shri Vidya Charan
Siddayya, Shr1 S M.
Siddheshwar Prasad, Shri
Singh, Shr1 Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shn

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri

Tarodekar, Shri V. B.

Tayyab Hussain, Shri

Tewari, Shri Shankar

Thakre, Shnn S. B.

Tiwari, Shr1 Chandra Bhal Manij
Tiwary, Shri D. N.

Tombi Singh, Shr1 N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shr1 M. G.
Unnikrishnan, Shri K. P.
Vajpayee, Shri Ata]l Bihari
Vekaria, Shri
Venkatswamy, Shri G.
Verma, Shri Balgovind
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Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Virbhadra Singh, Shri

Yadav, Shri Chandrajit

Yadav, Shri1 D. P,

Yadav, Shii Karan Singh "
Yadav, Shri N. P.

Yadav, Shri R. P

NOES
Bosu, Shri Jyotirmoy
Dutta, Shri Biren

Halder, Shri Krishna Chandra
Harra, Shri Manoranjan
Huda, Shr1 Noorul

Reddy, Shri B. N.

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
Scn, Shri Robmn

MR. SPEAKER: The result* of the
division is: Ayes: 320; Noes: 9.

The motion is carried by a majority
of the total membership of the House
and a majority of not less than two-
thirds of the members present and
voting.

The motion was adopted.

sitwze fagr®t st (varfemw):
Wy wEEd, I Y FY Fav feafy
3, forgir 7 oY oA § 91z R &, v frdyr
¥ fom & AR T qomEA frar 8 we
T FW H AT AR 2

*The following members also recorded their votes for AYES:

Sarvashri Nageshwara Rao, Maganti Ankineedu and Ram Dayal. *
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Clause 2 (Imsertion df new article
24)

MR. SPEAKER: Now we go to
Clause-by-clause consideration.
Clause 2. There are a number of
amendments. Amendment No. 1, not
moved. Amendment No. 2, Member
absent. Amendment No. 43, Shri Vaj-
payee are you moving?

SHRI ATAL BIHARI VAJPAYEE:
Yes, Sir, I am moving. I beg to
move:

Page 1, lines 10 and 11,—

for “shall be associateq with the
Union on the terms and conditions
set out in that Schedule”

substitute “shall form part of the
Union” (43)

SHRI SAMAR GUHA: I move
amendment No. 58; I beg to move:
Page 1, lines 10 and 11,—

for “shall be associated with the
Union on the terms and conditions
set out in that Schedule”

substitute “shall form part of the
Union with specigl provisions on
terms and conditions set out in
that Schedule” (58)

PROF. MADHU DANDAVATE: I
beg to move:

Page 1, line 11,—

add at the end—

“after the wishes of the people
for such an association are ascer-
tained through a referendum’ (68)

MR. SPEAKER: Mr. Shanker Rao
Savent—not moving. Shri Vajpayee.

Wt wew fagrc aoidh s
wheT, 9T (2) ¥ Ay v ww g

the
Tenth

“Sikkim,, -which comprises
territories  specified in the
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Schedule, shall be associated with
the Union on the terms and con-
ditions set out in that Schedule.”

TogueF g &

For “shall be associated with the
Union on the terms and conditions
set out in that Schedule”.

substitute “shall form part of
the Union.”

wener wRRd, ¥ fadaw & Sdwi
W F1oN A a2 w37 W ¢ T fafaw
faar awr & gdafy § ge daen fear
P faferm Y o Srwa &
qifraraz A feezn ¥, audg qgfa &
sfafafia faamr arfge) w7 s=@
3 W Qa1 ¥ W W @ qudy
qgfa & whfafrr e ? gz &
qeeaT T €y agfa w1 7w 6w
w7, 3, AfeT 3 g oifemmaed
faren A& #FT AT GFAT 1 AT ARA
t et @ urfrmwe) faew ¥ v
ar afeT e TR 9 S AT R
IS AT W ATEAT R F7 a9 FT @
g ivmrows f mond, anda oghh
FTuF gwiww o § earer wregafa
o3 TN AN e 7 R E feam W
AT F AT EH AT 15T §A ¥ qwA
grit, wr Trezfa wWiY gotreafy &
FaTa ¥ wrr wfy A% | Oar a9y ?

st ge qwo Wl (wmge)
gR AT 3 W W A e
20.00 hrs.

st wrw fagrd et @ werw
gy, T T A A AW g

1 waw ¥ uaifede el
¥ Trel qv oAT wgd £
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ufidmifrar s aas o
gearavT @ & A e 3y tremfa &
HArg § w7 A %7 whwwr AT Trfgg,
I-Tegafs & AT § WU A7 w0
afgsre ar arfed | s fadw weft <
ag a% & 5 wefy sifirer 37 3 F1E9
FRITFfr s N edx § @1 3
R B WO W, A FH I
g1 T V-l St wF g §, 9U-
i 7 A g9-areggac & afen 18
g gt & sTaTEfeT anfeaT W W
s WEET, WY A7 37 9w & P
T T FY FogAT FT T 3 01 6 -
xfew fFae & 9w @ WS ¥
wr T A gy | qg ww TeRT
IvATAT, g uI AT § e
I W AT FT wfuw @ e ey
w2 3 Y aEea) 0y g & oY dfaw
FXRE

e ara ag ¥ fn ot fagas wrar
2, O g wad §frar A aferer
s @ & =T catfade FmaT W
g9 OF U@ AT @W W@ A
searagd fr P N o g ®
faerr =gt &, QO ave Faresr TRl
2 T a3 ogX WY &) ag M WIS IR
FC gt § v Ay Fafestiy wr & i e
agi T WA |E far wwe, oY 9 W
& ara OO ag ¥ fae® w1 Folr w671
o o o el g PR A A
T qh e ¥ P § ) oaw R
wrelte ofcate & T wew awT A
ot ¥ Al vl (Feaw) |
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WAF TEIIW, AL AT AAET L 7
Iy @ Ay § od g X
oAt a¢ o T ArgAT E 1 N A
a8 ¥ @ § o wrea fafer & g2
wE,q o § 1 s faferw ey
dadry agf % mfe §ar 2R § &
fadw gt 9q o fawr W W
T 77 97 Ag X A § 2 afew
¥ ® qagr wfewe F T 6
gim 1 F1 door WY IF o §).
T ATA & AEiE a9 AR g A
%3 & war fasme fafaw R v,
T e & fag, ARk frmwfa &
fFgam T )

SHRI P. K. DEO: Mr. Speaker,
Sir, I would like to speak on the
amendment moved by Shri Vajpayee.

1 suppori the amendment moved by
Shr1 Vajpayee. According to Clause
2 of the Bili, the people of Sikkim
are an integral part of the Indian
people. And it is their aspiration
that they join the main-stream of
Indian polines. It was a historical
accident that they were isolated so
long and their affairs were being
dealt by the Mimstry of External
Affairs.  Sikkim for whose defence
we are spending so much; for whose
economic uphift we are spending 80
much and for its administration we
dre giving our expert advice thejr
destiny is combined with India. Tak-
ing all these into account I do not
know why a separate status be given
to Sikkim, rather Sikkim should be
the 22nd State in our Constitution.
I fully support the amendment S0
ably moved by Shri Atgl Bihari
Vajpayee.

SHRI S. M. BANERJXE: May I

vequest Mr  Vajpayee not to presi,.,
for this smendment at present be-
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{Shri S. M. Banerjee]

cause the situation is a delicate one
and there are forces in the country
who perhaps do not want ¢ven
Sikkim to be an associate Member of
our country. In this case the voting
has showed that though the decision
taken by the Government of India
although late is a correct decision.
Afterall the will of the people of
Sikkim has to be honoured by us.
Today this Housc has proved that
this House stand not for polities but
by the people of Sikkim. I am sure
it will be realised by them and a day
is fast approaching when we will
have their representative in this
House. I want an assurance from the
hon. Minister whether this hon. Mem-
ber from Sikkim in Lok Sabha where
wiil he sit and on which side. Also
will he be able to move motions
under Rule 199, etc.

(Interruptions)

SHRI P. K. DEQO: There should be
a full discussion.

MR. SPEAKER: ] am aware of
that, Mr. Stephen.

SHRI S. M. BANERJEE: Mr.
Speaker, Sir, is it your ruling? I am
surprised. I pity his understanding.
How does he function in the House?

SHRI C. M. STEPHEN: I am sub-
mitting. It happened last week. He
gave a ruling and said that the per-
mission accorded to me, shall not be
freated as a precedent unless the
House specially permits. Anybody
who has not given notice of an am-
endment will not be allowed to
speak. That was the ruling. I am
Just bringing it to your notice.

MR. SPEAKER: I think we have
been following this practice in the
past and we should stick to it. Only
those Membges who have given no-
tice of amendments can speak. They
“Son move the amendments and gpeak.

sizth Amdt,) Bill.

oft wy famd (whwr) : ag wwt
fran agfar 1 A ara g ara ¥

st wew fagrd awdd coF AT
dwreT Jw g AT At 98 aEA AT gegta
T 7€ |

W WE W0 FTAT § AT
farFguaT§a FIF QAW 43 0
Ffagwa w27 qT gady wifera g oY
1A Fdam g

SHRIMATI PARVATHI KRISH-
NAN (Coimbatore): Sir, this js a
very important Bill. Here, we are
talking about the democratic institu-
tions in Sikkim and having a closer
relationship with them and bringing
Sikkim as an associate State of our
country. It would be a sad commen-
tary, Sir, if we do not have an
opportunity for a thorough and full
discussion here on the amendments
that are being moved, which are as
important as the Bill itself.

(Interruptions)

SHRI SAMAR GUHA: Sir, I have
heard with rapt attention the speech
made by the hon. Minister. It re-
minds me of a particular type of
bird. When they lay their eggs they
do it by closing their eyes, as if no
other bird saw them laying their
eggs. It appears to me that some of
the homilies and some of the obser-
vations made by the hon. Minister
look like that, that we are not chang-
ing the separate identity of Sikkim
ete. I am sorry. You can convince:
this House and you can convimce the:
Members of your party, but, there
are intelligent people outside, in e
world. They will understand the
meaning, whether it is an associate
State or what kind of integration is
being brought about. This is a pecu-
liar situation. The marriage has been
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registersd, but, it has not been de-~
clared as marriage,. What we find?
"We have provided in this Bill for the
association of the people of Sikkim,
-with the political institutions of India,
political, economic and social asso-
-ciation with India, employment op-
portunities, educational opportunities
etc. We are also controlling the
elections in Sikkim. Even if there
is any crisis, ultimately, it is the
President who has to decide and
whose voice will be supreme. Sir, I
should say, the relationship that is
going to be established between
Sikkim and India 1s almost like the
relationship that is existing between
the States and the Indian Union, Sir,
the Planning Commission in India
has become the supreme economic
body. If a State wants to introduce
a small scheme like rural electrifica-
t'on ete. it will not be able to do so
without the sanction of the Planning
Commission For our industrial
development, for our trade, for our
industry and commerce, for our
-agriculture and for our overall eco-
nomic development, Planning Com-
mission has been made the supreme
authority.

We have taken certain calculated
risk in regard to international re-
action. It may lead to certain serfous
military consequences also. When we
had taken this calculated risk. why
not we respect the wishes of the
people of Sikkim?....'(Interruptions).
‘There is the desire of the people of
Sikkim for fuller ‘integration with
India as has been provided in the
Indian Constitution. Therefore, my
amendment is that it should be in the
form of a State of Indian Union, and
not an Associate State.

PROF. MADHU DANDAVATE: I
had suggested a small amendment to
clause 2 with a view to strengthen
the contents of the Bill. I hope the
hon. Minister will acdepf i which
strengthep the content of the original
Bill. We need not be perturbed by
‘the likely reaction of international
wopinfon. Our policy need not be
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timid at all. Just to give you nne
instance in support of my amendmen’

The attitude of some big Powers wws
hostile to our policy of on Bangla
Desh. When we stood firm, Bangla
Desh was established and even the big
Powers which wanted a solution t¢
that problem within the framework of
a United Pakistan had to change their
attitude. If we stand firm those who
are criticising us today will realise the
truth ultimately. I want the addition
of the words ‘after the wishes of the
people for such association are ascer-
tained through a referendum’ in
clause 2A. Today the change is taking
place on the basis of a resolution that
had been passed by the Assembly....

(Interruptions). You may differ but
you must hear my views

Our relations with Sikkim should
not be left to the vagaries of the
changing political pattern in Sikkim.
Today the verdict of their Assembly
is to have association with India.
Tomorrow the mind of the Assembly
may change I want that our rela-
tions with Sikkim should be irreversi-
ble and ‘indestructible. For that,
instead of relying on the resolution
of the Assembly, let us have a
referendum of the Sikkim people on
this issue. Then that association will
be irreversible and indestructible,

SHRI SWARAN SINGH: One sug-
gestion has been that there should be
complete merger and Sikkim should be
at part with any other State of India.
We cannot take this decision un-
ilaterally It is not a question of bra-
very or not minding criticism. That
is not relevant. The present amend-
ment goes up to the point up to which
Sikkim is prepared to go. I would
appeal to hon members to accept this
relationship.

About referendum, in this region,
Constitutions of a far-reaching nature
have been framed but there has never
been any kind c¢f referendur; Our
own Constitution was drafted without
a referendum. We are amending it
now. Perhaps he will say whatevef
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amendment we are making should also
e subjected to a referendum. Let us AYES

not overdo this. The apirt is there.
We have to go by the wishes of the

people.

PROF. MADHU DANDAVATE: So
far as our Constitution is concerned,
even if we have a referendum in our
country, article 368 gives the sovereign
power to Parliament to smend any
part of the Constitution. So, that
analogy does not hold good.

SHRI SWARAN SINGH: The wishes
of the people of Sikkim have been
ascertained  already. They have
adopted the Constitution unanimously.
Even the one member not belonging
t0 the ruling party has supported it.
This is more than a referendum. Let
us not keep the matter in a melting
pot by adding another rider. I would
appeal to hon. members not to press
their amendments.

MR, SPEAKER: I will now put Mr
Vajpayee’s amendment No. 43 to the
House,

Amendment No. 43 was put and
negatived.

MR. SPEAKER: I will now put Mz
Samar Guha’s amendment No. 58.

Amendment No. 58 was put and
negatived.

MR. SPEAKER: I will now put Mr.
Dandavate’s amendment No. 68.

Amendment No 68 was put and
negatived,
MR. SPEAKER: The question is:
“That clause 2 stand part of the
B

The Lok Sabha divided;

-
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MR. SEAKER: The repult of the
division is:

Ayes 325; Noes: Nil.

The motion is carriad by o majerity
of the total memberskip of the hoyse
end by a majority of not less than
two-thirds of the members present and
voting.

The metion. was adopted.

Clause 2 was added to the Bill

New Clause 2— (Sikkim to be
associaed with Union)

SHRI MADHU LIMAYE: I beg t©
move:
Page 1,—
after line 11, insert—
“2A. After article 11 of the Con-

stitution, the following article shalt
be inserted, namely:—

“11A. The people of Sikkim
shall enjoy the status of associate
citizens.”.” (12)
Page 1,—

after ling 11, insert—

“2A. After article 35 of the Con-
stitution, the following article shall
be inserted, namely:—

‘35A. The people of Sikkim
shall enjoy all the fundamental
rights enumerated in thuis Part,
although associate citizens of the
Indian Union.’”” (13)

WNE WERT © § F W W
STEAT ATgAT §——12 TF7 13 AWwgAT
RAMF@g

TSR WENEA, T N AT W
ST ATEAT I &1 aT § -NF 7
? feqfaarretary 1 & amow 7%
8T W a—11 (9)-

“The people of Sikkim shall
enjoy the status of associate citl-
zens.”
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WA g e ar far §, wefen
¥ g § e Sew ag-Tfes o1 T
oY fear s o

AR AR —

“The people of Sikkim, although
associate citizens of the Indian
Union, shall enjoy all the funda-
mental rights enumerated in this
Part....”

WEAN WEIE, THH ATAA A g
arew #1 faeg fewra wdy Y =iy,
aaifE 31 wgr & fr fefeew wRreslY
W Teer ¥, W uw un ¥ sfver
FY €}, THHT TN AN ATIHAT WAGA £ |
e fafary st & st 1 e
# W FT e famran s  sweam
#ENeT, 78 NEATE A 2 §, 5X NeAA W
R AT -

“The people of Sikkum should
enjoy the fundamental rights avail-
able to the citizens of India under

Part III of the Constitution of
India”

At 3R&T W1 geer 2 fF fafaw & -
frg1 &1 ag) aw fqardy aifes sfgrr
st St mror Wi & A faur & wqare
wieda amfew # e d

weaw wgied, F9 &1 fafew &
w1 qra gy o€ WX W w7
A} A-FTEA ZT 7T 43T §, q@ WA
fafsrn  wwE! & 9@ FT R T
Y, weuw g, & sy argarg
e WY oF ofm w07 3 fadaw &
gar fofewd 3 oot & w19 W1 FET
agT & SEeT F T ?oa) ) Ay

sizth Awmds) Ball,

WY W, o T Y e of ArgA
fe fefern & v 5 W o %
ATRTEA] i 7 w6 frsra # g ofe-
T HTH U ¥ ATy HART A 49T
wfwege g€ @ vt gw wox afqarT
& @y § 1 g wawa g i Q- forgré
agaa & faar W Y sy, 9 o
sreraer  fafers  $ gaar &7 oY
cxaaar Y o 3, afedy wfsrdr
¥ fo, sewt oy wew Y s EwaT
4]

@ik ww fafery s o
W 2 R 7 A fo o § P Ay
farwr @, e Y wrdAaw 3, T
fafern oY & maw R TR
|3arfas JTAT YA | ST HTT LAY
fardrer # aY gfaT & 9T LT W7
T AFT gF | 39fen & sEET W
@t vgm, & wWw & amAr s
srgar g fF warfmide fafeomemy
T g FY 7w e

A AMIZET - & am
¥ 3d  qar 7@ @ AfFT ow AT
=k A q@ 71 w0 & fr faliww &
amr & qree ¥ aw ferar
g t—zfmgs  WERET g )
TE ATSA T AT gAY | AT HY -
g7 A ¥ & A1 9w fomar sgav—
waifedas fafeqm we & gheaw
afmas  uus fafema s fafem o
(wxaw W) weTw AR, WY g WS
qT 7w T fag #) awmr wvfyge,
I W ¥ g9g Tgr A0 Ay w1 W
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T wox Y 7} fafeqor Tangd
TN AN Ewy W aw ag
@, 8§29 g X o ey raw g

weqA RiYay 1 TE AT ATE §
A gL I o, M QA w7

sft vy fomd : w17 AW R gR-
we W At iy arer A g 1 faw A
AT A & T YA | 3 457 & fog fray
JTEEY FY § | 7 T ]I, W
793 adarfas ary ¥ afrardy aedey
FUEREH 9 FY W@ § | FRIAUR
waEAY ¥ fog oe A av aga gt
A wgeaqd faar § WX wW
ARTR-EATFQ I R S

zafag gv% are Y “‘gfega aresss
qdx ' ag aviq fafendt orar & M-
QX TR Y 7wt g R 5w fam R
A TRY FATET Y 3479 977 A, 78 fawww
el ¥ serg ¥ ) WY @l T,
afew 3w seara 51 adurfas fon 9g-
LicE

ot wen fagrQt soREy  weaw
WEIRT, AR OF aa w1 ow qF
g QAT <@ 4T & & qAva wiy-
FTX &1 garar faav ar

oo ANy 7z A fre

ot vzw fagrd areda : frxoay
wra § & 7y fered oY 3 oY v oy
& v fawew wdvaely | wiea & weniey

sizth Amdt.y Bil,

Trew gt fadt, v wifawifor s¢
et &

FAQ a1T ag wrw gAY wifge fw
sgafagmangy W R & T
fawrs SRR 7 ww-rga faegw
W w9 | “HIERRT” weE
% 7 aga &) AreTeT W W
21152 qrmeE A fadiow ay
T AT 4LTEETE )

SHRI SWARAN SINGH The
point that has be¢n raised by Mr.
Madhu Limaye 1s that the citizens of
Sikkim should have fundamental
rights and he has cited a Resolution
passed by their own Assembly All
that the Resolution means 1s that, in
Sikkim, they will have the same
fundamental rights as the Indians
have 1n India Who are we to give
fundamental rights to them® It 1s
for the Sikkim Assembly to give and
they have already given fundamental
rights according to theirr Tonstitution.
I would hke Mr Madhu Limaye to
think deeply over this They are
Sikkimese and they have adopted a
Resolution that they want to have
the same type of fundamental rights
as Indians have in India Of course,
we welcome the decision of theirs
But why should that be a part of our
Constitution® The fundamental
rights are 1in Sikkim Therefore,
this 15 redundant and we cannot
confer fundamental rights on Sikki-
mese from here

Another pomnt was about associate
catizenship We have already said in

Clause 2 which has already been
approved:
“Sikkim , which comprises the

territories specified in the Tenth
Schedule, shall be associated with
the Union on the terms and condi-~
tions set out in that Schedule.”
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What have you to confer upon them?
They have been associated with the
Union on the terms and conditions
set out in the Schedule.

I would also like to add that, to
have a phrase the exact connotation
of which 1s not defined, will be
rather a risky concept and at the
present stage I cannot accept this,

St wrer faerd ATt : 9EA-
Az AT a1 7% g ge !

SHR! SWARAN SINGH: 1 would
hike to say that, after this amend-
ment 1s approved by the two Houses,

the status of protectorate will not be
there.

MR SPEAKER' I now put amend-
ments Nos 12 and 13 by Shri Madhu
Limaye asking for an additional
Clause, Clause 2A, to the vote of the
House

Amendments Nos 12 and 13 were put
and. negatwed.

Clause 3—(Amendment of article 80).

SHRI SAMAR GUHA:
move:

I beg to

Page },—
for clause 3, substitute—

8. In the First Schedule (articles
1 and 4) to the Constitution in Part
I under the Head “THE STATES”, the
following shall be added at the end:

“22 Sikkim the territories which
immediately before coming into
force of the Government of Sikkim
Act, 1974, were comprised in
Sikkim.”” (59).

A% agaal® gar & Ave | fedr
% &Y OF ot AT ATEATE oY g
fudwr 5y & #g7 F gfacgey $% &
T g sew ar Ay sAET Y faw arw

- - -

sixth Amde) Bull,

ferar gar &, s Y Gz dwmor 30 WY
gfear & o fdmrw & a7 ¢, W)
AT ATEArE

“For speedy development of
Sikkim in the social, economic and
political fields, the Government of
Sikkim may seek participation and
representatlon for the people of
Sikkim 1n the political institutions

of India.”

g Dfefere 3=degma i g
F1 girafamremrrardegIme | we
O afram ag agraromfess
TIGTA F I AW T wFY & W%
T TTEe & & ek aYfafese sde gy
Fag qetfeear 4 r-ifafors @)
230 7 O {841 97 FTRew § 5
g Wi afear & miggy 9 Sy
gfaam, -1 Afgweg @y gfaard
AR ) wfaTT I FE & Aragw
g zafau § 37 a0 ) 75t oAy w@r
g dadt g A0 wraMar g fw
X giFEdvE § T F |

st wror fag @ g0 3RW W AT
AW Y IGF! T AT AEY GHAT FANH AV
A1 78 $EI & AE TTHIR IF TR A
a3 & | Dfafess s@EImT 71 Jaww
7g ) & fr aofoe qf H qe T aw
A | gEFT Ug wae § v aeide &
drqT e NI AT W FAA F A7~
fam aT @ 2!

MR. SPEAKER: 1 will now put
amendment No. 58 to vote.

tived.

Amendment No. 59 was put and nega—

-
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MR. SPEAKER: Now I will put
clause 3 to the vote of the House.
‘This, being a Comnstitution Amendment
Bill, voting has to be by division,

Let the lobbies be cleared.
The lobbies have been cleared,
‘The question is:

“That Clause 3 stand part of the
Bin”

Now, Division.
The Lok Sabha divided.

MR. SPEAKER: The result of the
division *is:

Ayes:
Noes:

319,
Nil
The motion is carried.. ..

SHRI S. M. BANERJEE: The total
is wrong.

SHRI A P SHARMA: The total
3§ WT 71 maz'une has faled

AN HON. MEMBER:
«corrected.

It is baing

MR. SPEAKER: The motion 18
carried by a majority of the total
membership of the House and by a
majority of not less than two-thirds
of the memberg present and voting.

The motion was adopted.

Clause 3 was added to the Bill

MR SPEAKER: There
amendment for
Clause 3-A.

is an
mserting a new

sizth Amdt) Bill,

Shri Shankarrao Savant; Shri Lak-
kappa. Amendment No, 29,

AN HON. MEMBER: They e
not moving.

Clause 4={Amen@iment of article B1).

MR. SPEAKER: We go to Clause
4. There are no amendments.

The lobbies have already been
cleared. The result has to be record-
ed by Division

The question js:
“That Clause 4 stand part of the
BilL.”

Now, Division.

The Lok Sabha divided:

Divisioti No. 22) 20.59 hrs.

AYES

Achal Singh, Shri
Agrawal, Shr1 Shrnikrishna
Ahirwar, Shr1 Nathu Ram
Alagesan, Shr1 O V.
Ambesh, Shri

Anand Singh, Shn
Ankincedu, Shr1 Maganh
Ansari, Shr1 Ziaur Rahman
Appalanaidu, Shri
Awdhesh Chandra Singh, Shri
Azad, Shr1 Bhagwat Jha
Aziz Imam, Shri

Babunath Singh, Shri
Bade, Shri R. V.
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T,
Banamali Babu, Shri

—

*Names nf Members who had record eq votes have not been included as
the photogrrzh of the division result could not be taken on account of defect
developed {n the automatic vote recording machine,
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Banerjee, Shri 8. M.

Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata

Barupal, Shri Panna Lal
Basappa. Shri K.

Basumatari, Shri D.

Begra, Shri S. C.

Bhagat, Shri B. R.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami

Brij Raj Singh Kotah, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal
Chandrappan, Shri C. K.

Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shri
Chaturvtdi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chaudhary, Shri Ishwar
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chawla, Shri Amar Nath
Chhotey Lal, Shri

Chhutten Lal, Shri
Choudhary, Shri B. E.
Choudhury, Shri Moinul Haque

Daga, Shri M. C.
Dalbjr Singh, Shri
Dalip Singh, Shri
Damani. Shri S. R.
Darbara Singh, Shri

“

sixth Amde) Bill.

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
Deo, Shri P. K.

Deo, Shri S. N. Singh
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao §.
Dhamankar, Shri

Dharia, Shri Mchan
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal
Dumada, Shri L. K.
Durairasu, Shri A.
Dwivedi, Shri Nageshwar
Engti. Shri Biren

Gandhi, Shrimati Indira
Ganesh, Shri K. R.
Gangadeb, Shri P.

Garcha Shri Devinder Singh
Gautam, Shri C. D.

Gavit, Shri T. H.

George, Shri A. C.

Ghosh, Shri P. K,

Gill, Shri Mohinder Singh
Godara, Shri Mani Ram
Gohain, Shri C. C.

Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, shri Pampan

Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
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Ishaque, Shri A. K, M.

Jadeja, Shri D. P.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V,
Jha, Shri Bhogendra
Jitendra Prasad, Shri
Joshi, Shri Jagannathrao
Joshi, Shri Popailal M.

Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A.
Kahandole, Shr1 Z. M.
Kailas, Dr.

Kale, Shri
Kamakshaiah, Shri D,
Kamala Prasad, Shri
Kamble, Shri T. D.

K umla Kumari, Kumari
~apur, Shr1 Sat Pai
Karap Singh, Dr.
Kasture, Shri A. S.
Kathamuthu, Shri M,
Kaul, Shrimati Sheila
Kavde, Shri B. R.
Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
KLisku, Shri A. K.
Kotok:, Shri Liladhar
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Kulkarni, Shri Raja
Kureel, Shri B. N.
Kushok Bakula. Shri

Lakkappa, Shri K.
Lakshmikanthamma, Shrimati T.
Lakshminarayanan, Shri M. R.
Laskar, Shri Nihar

Lutfal Haue, Shri

sixth Amdt.) Bill

Mahajan, Shri Vikram
Mahajan, Shri Y. S.

Maharaj Singh, Shri

Mahata, Shri Debendra Nath
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malayiva, Shri K. D.
Malhotra, Shri Inder J.
Mallianna, Shri K.

Mallikarjun, Shri

Manda!, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Maurya, Shri B. P.

Mehta, Dr. Jivraj

Mehta, Dr. Mahipatray
Melkote, Dr. G: S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri L. N.

Misra, Shri Janeshwar
Modi, Shr; Shrikishan
Mohammad Tahir, Shri
Mohammad Yusuf, Shri
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Khuda Bukhsh, Shri
Mukerjee, Shri H. N.
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.

Naik, Shri B. V.
Negi, Shri Pratap Singh
Nimbalkar, Shri

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Pandey, Shri Krigshna Chandra
Pandey, Shri Sudhakar
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Rao, shri Pattabhi Remea
Rao, Shri Rajagopala

Rao, Dr, V. X. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ray, Shrimati Maya

Reddi, Shri P. Antony

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopa.
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga

Pandey, Shri Tarkeshwar
Pandit, Shri S. T.

Pant, shri K. C.

Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Partap Singh, Shri
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas

Patel, Shri R. R. Reddy, Shri P. Narasimha
Patil, Sh.r.i Anantrao Reddy, Shri P. V.
Patil, shri C. A. Reddy, Shri Sidram

Pat'xl, Shn‘ E. :?‘ Vikhe Rohatgi, Shrimati Sushil

Patil, ‘Shn I\Sr shnarao Roy, Shri Bishwanath

Patnaik, Shri J. B Rudra Pratap Singh, Skri

Peje, Shri S. L.

Pradhani, Shri K. Saini, Shr.i Mulld-Raj '

Purty, Shri M. S. Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P.

Qureshi, Shri Mohd. Shafi Samanta, Shri S. C.
Sambhali, Shr1 Ishaque

Raghu Ramaiah, Shri K. Sanghi, Shri N. K.

Rai, Shrimati Sahodrabai Sankata Prasad, Dr.

Raj Bahadur, Shri Sant Bux Singh, Shri

Rajdeo Singh, Shri Sardar, Shri Sakti Kumar

Ram Dayal, §hri Satish Chandra, Shri

Ram Dhan, Shri Satpathy, Shri Devendra

Ram Prakash, Shri Savant, Shri Shankerrac

Ram Sewsak, Ch. Savitri Shyam, Shrimati

Ram Singh Bhai, Shri Sayeed, Shri P. M.

Ram Surat Prasad, Shri Sethi, Shri Arjun

Ram Swarup, Shri Shafee, Shri A.

Ramji Ram, Shri Shafquat Jung, Shri

Ramshekhar Prasad Singh, Shri Shahnawaz Khan, Shri

Rao, ghrimati B. Radhabai A. Shailani, Shri Chendra

Rao, Shri Jagannath Shambhu Nath, Shri

Rao, Dr. K. L. Shankar Dayal Singh, Shri

Rae, Shri M. S. Sanjeevi Shavkar Dev, Shri

Rao, Shri M. Satyanarayan Shankaranand, Shri B,

Rao, Shri Nageswara Sharma, Shri A. P. -

2037 18--11



359 “gatn Amdty B, '

Sharma, Dr. H. P.

Sherma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Shri R. N.

Sharma, Dr. Shankar Daygl
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri, Shn Sheepujan
Shenoy, Shri P. R.

Sher Singh, Prolf.

Shetty, Shr1 K. K.

Shinde, Shri Annasaheb P.
Shivnatk Singh, Shri

Shukla, Shr1 B. R.
Siddayya, Shn 8. M.

Singh, shnn Vishwaunath Pratap
Sinha, Shr1 Dharan. Bar
Sinha, Shri Nawal Kishore
Sinha, Shn R. K.

Sohan Lal, S T,
Sokhi, Sardar Swaran Singh
Stephen, Shn C. M.
Subramaniam, shri C.
Sunder Lal, Shn

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri

Tarodekar, Shri V. F.

Tayyab Hussain, Shri

Tewari, Shri Shankar

Thakre, Shri S. B.

Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Constitution (Thirty- SEPTEMBER
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Tulsiram, Shri V.

Uskey, Shri M. G.
Unnikrishnan, Shri K. P.

Vajpayee, Shri Atal Bihari
Vekaria, Shri

Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shr1 Ama nath
Vikal, Shri Ram Chandra
Virbhadra Singh, Shri

Shri Chandray:it
Shri D. P.
Shri Karan Singh
Shn N. P.
Shn R. P.
NOES
*Nil
The result of the

Yadav,
Yadav,
Yadav,
Yadav,
Yadav,

MR SPEAKER
devision is

Ayes: 317, Noes: Nil

The motion 1s carried by a majority
of the total membersh'p of the House
and by a majority of not less than
two-thirds of the members present and
voting.

The motion was adopted
Clause 4 was added to the Bill

MR. SPEAKER: Now we come to
Clause 4-A. Excepting Shri Madhu
Limaye, I think nobody has given
any amendment to 4-A. Are you
moving?

ot wy fowd : wom A, g At
W A gfrardy wfewrd Fak @
& ar | ve fay % g A ST E, W
AT

*The following membhers also record ed their votes for Ayes:
Sarvaghri Sadhu Raps and Manikrao Palodkar.

bs
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Clause 5—(Addition of Tenth

Schedule)

MR. SPEAKER: Now we come to
Clause 5. There are many amend-
ments to Clause 5. I think Shri
Shankar Rac Savant and Shri Bibhuti
Mishra are not moving their amend-
ment Nos. 3, 4, 5, 6, 7, 8, and 10.
Also Shri Hari Kishore Singh is not
moving hiz amendment No. 9 ¢to
clause 5. Are you moving your
amendments, Mr, Limaye?

SHR] MADHU LIMAYE:
Page 2,—
after line 13, insert—
“PART AA

(1A) The association of Sikkim
with the Indian Union shall be on a
permanent basis, and neither party
shall terminate fhe association;

I move:

(1B) The terms of thig association
set forth below shall not be varied
or altered unless the variation or
alteration is endorsed by an absolute
majority of the people of Sikkim who
are 18 years of age or above through
a referendum held for this purpose.”
(16).

P age 31."

after line 3, insert—

“Provided that all these orders shall
be laid before the two Houses of
Parliament and the Members from
Sikkim or any 10 members of the
House shall bg entitled to demand a
discussion thereon before the end of
the session in which they are so laid.”
17).

Page 3, line 10,—

add at the end—

“and by all those Who are 18

years of age or abdve in the popu-
Iation of Bikkim by direct elections
vespectively” (18).

ITHR -+

sizth Amd:,) Bill.
Page 3, lines 7 and 18,—

. omit “except as respects the el
tionotthePreddent or the Vice-
President” (18).

Page 3,—

after line 45, insert—

“(gg) the provisions of article
328 of the Constitution shall also
apply subject to paragraph 4(a)—
as amended—in relation to the elec-
tion to the House of the Pecople.”
(20).

SHRI BHOGENDRA JHA: I move:

Page 2, line 21,—~
after “the”
“responsibility and” (22).

inserte—

Page 2, line 26,—
after “ensuring” insert—

“further democratisation and”.
(23).

Page 2,—
after line 35, insert—

“(£) shall be responsible for de-
fending and developing the speaific
culturual and linguishc identity of
the Sikkimese pesople.’ (24).

Page 3,—
for lines 8 to 10, substitute—

“(b) The representative of Sik-
kim in the Council of States shall
be elected by the members of the
Sikkim Assembly and that in the
House of the People shall be elect-
ed by the peoply of Sikkim on the
basis of adult franchise irrespective
of race, sex or community;” (27).

Page 8, line 18—
add at the end-—

“unless the
specifically so man*“ 1 (29).
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MR. SPEAKER: I think Shri Got-
khinde and Shri NMimbalkar are not
moving their americhment Nos. 25 and
28. Also Shri Jha is not moving his
amendment Nos. 27 and 28,

Mr, Huds, are you moving?

SHRI NOORUL HUDA: I beg to
move: !

Page 3,—
omit lines 1 to 8, (81).

Page 38, line 10,—

add at the end-—

*and shall be liable to be recall-
ed by a resolution of Sikkim
Assembly.” (82).

Page 4,— .

.. for 10 to 14, substitute—

“5. Nothing contained in this
Schedule, or in any other agree-
ment, grant, usage, sufferance, or
other arrangement, shall abrogate
or restrict thg power of Sikkim
people through their elected Iegis-
lature by adult franchise, to frame
any constitution, change any
agreements including the abolition
of post and powers of Executive
Officer and the post of Chogyal and
the Government of Sikkim Act of
1974, that it considers necessary to
exercise full internal autonomy.”
(33).

SHRI S. M. BANERJEE: 1 beg to
move:

Page 2,—
after line 35, insert—

“Provided that in all matters relat-
ing to clauses (b), (¢), (d) and (e)
of this paragraph, the bovmment of
Indin shell dake into due secount the
views of th2 Gevernment of Sikkim.”

£34). "

-

stxth Amdg¢.)y Bill,

El

after line 3, insert——

“(c) copies of all general and
specfal orders issued under th:s
piragragh, but not reliting to
matters under clause (a) or purh-
graph 2(1), shall be placed béfore
the two Houses of Parliament and
also transmitted to" the SikKim
Assembly.” (35).

Rut, I am not moving my amend-
ment No. 36. I think our amendrents
have been accepted though they do
not stand in the name of Shri Swaran
Singh!

SHRI ATAL BIHARI VAJPAYEE:

I beg to move:

Page 3,—
after line 3, insert——

“3A. All orders issued by the
President under this paragraph and
which relate to the discharge of
such responsibilities of the Govern-
ment of India as are entrusted in
clauses (b), (c), (d) and (e) of
paragraph 2(1), as soon as may be,
shall be laid before each House of
Parliament and before the Sikkim
Assembly.” (45).

Page 3,—
for lines 8 to 10, substitute—

“(b) the representative of Sik-
kim 15 the Council of States shall
be elected by the mémbers of the
Sikkim Assembly and the repre-
sentative of Sikkim in the House of
People shall be elected by direct
election; both these electiong shall
be held in such manner, as Parlia-
ment may, by law, provide” (46).

Page 8,—

for lines 11 to 19, sybstitute—
“(c) a pérson AMall nod be-qualified

to be the representative of Sikkim in
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the Council of Stafes or the House of Provided that the representative of
the Peuple unless he-—

(i) 1s a citizen of Sikkim, and
makes and subscribes before some
person, authorised in that behalf by
the Election Commission, an oath
or solemn affirmation according to
the form set out for the purpose
in the Third Schedule to the Consti-
tution of India;

(ii) is, in the case of a seat in
the Council of States, not less than
thirty years of age and in the casc
of a seat in the House of the Peo-
ple not less than twenty-five years
of age: and

(iii) possesses such other ouali-
fications as may be prescribed in
that behalf by or under any law
madel by Parliament.” (47).

Page 3, lines 17 and 18—

omit “except as respects the elec-
tion of the President or the Vice-
President” (48).

Page 3.—
for lines 25 and 26, substitute—

“(ii) until such time as the
citizenship Act, 1855 is not extended
to Sikkim, sub-clause (d) of clause
(1) of article 102, shall not apply.”
(49)

SHRI SWARAN SINGH: I beg to

move:

FPage 3, for lines 8 io 31, substitule—

“(b) the representative of Sikkim
in the Council of States shall be
elected by the members of the
Sikkim Assembly;

(c) the repregsentative of Sikkim
in the House of the People shall be
chosen by direct election, and for
this purpose, the whole of Sikkim
shall form one Parliamentary con-
stituency fo be called the Parlia-
mentary constitnengy for Sikkim:

Sikkim in the House of the People
in existence at the commencement
of the Constitution (Thirty Afth
Amendment) Act, 1974, shall be
clected by the members of the
Sikkim Assembly;

(d) there shall be one general
electoral roll for the parhiamentary
constituency for Sikkim and every
person whose name is for the time
being entered in the electoral roll
of any constituency under the Go7 -
ernment of Sikkim Act, 1974, sha'\
be entitled to be registered in th
general electoral roll for the parlia-
mentary constituency for Sikkim;

(e) a person shall not be qualified
to be the representative of Sikkim
in the Council of Statses or the
House of the People unless he 1s
also qualifieq to be chosen to fill a
seat in the Sikkim Assembly and in
the case of any such representative—

(i) clause (a) of article 84 shall
apply as if the words ‘is a citizen
of India, and’ had been omitted
therefrom;

(ii) clause (3) of article 101
shall apply as if sub-clause (a)
had been omitted therefrom;

(ii1) sub-clause (d) of clause (1)

of article’ 102 shall apply ag if the
words ‘g not a citizen of India
or’ had been omitted therefrom;

(iv) article 103 shall not zpply;

(f) every representative of Sikkim
in the Council of States or in the
House of the People shall be deemed
to be a member of the Council of
States or the House of the People,
as the case may be, for all the pur-
poses of this Constitution except as
respects the election of the President
or the Vice-President:

Provided that in the case of any
such representative, clause (2) of
article 101 shall apply as if for the
words ‘a House of the Legisiature of
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a State’, in both the places where
they occur, and for the words “he
Legislature of the State’, the words
‘the Sikkim Assembly’ had been
substituted;

(g) it a representative of Sikkim,
being a member of the Council of
States or the House of the People,
becomes subject to any of the dis-
gualifications for being a member of
the Sikkim Assembly or for being
the representative of Sikkim in the
Council of States or the House of
the People, his seat as a member of
the Counci] of States or the House
of the People, as the case may be,
shall thereupon become wvacant;”.
(51)

Page 3, line 32, for “(f) substitute
“(h)”. (52)

Page 3, line 35, for “(e)” substitute
“(g)”. (53)

Page 3, line 40, for “(g)” substitute
“(i)”. (54)

Page 3, lines 40-41, for “preparation
for” substitute “preparation of the
clectora] rolls for”, (55)

Page 3, line 46, jor “(h)” subst:tute
“(3)”. (56)

Page 4, line 3, for “(i)” substitute
“(k)”. (57)

SHRI SAMAR GUHA:
move:

I beg to

Page 2,—
for Ines 28 to 32, substitnte—

“(d) shall be responsible for pro-
viding educational and employment
and other facilities for the State of
Sikkim as provided in the Indian
Constitution;” (60)

Page 2,—

after line 35, insert—

“(f) shall ensure Citizenship,
Fundamental Rights, Right to Equa-
ty, Right to Freedom, Right ageinst

-

sixth Amdt.) Bill,

Exploitotion, Right to Fyreedem of
Religion, Cultural and Educational
Rights, Right to Property and Right
to Constitutional Remedies as pro-
vided in the Constitution.” (61)

Page 3,—

after line 3, insert——

“3A. All orders issued by the
President in regard to Tenth Sche-
dule which relates to the discharge
of such responsibility of the Union
Government shall be laid before
each House of Parliament and before
the Sikkim Assembly.” (62)

Page 3,

for lines 8 to 10, substitute—

“(b) the representative of Sikkim
in the Council of States shall be
elected by the members of the
Sikkim Assembly and the represen-
tative of Sikkim in the House of
People shall be elected by direct
election, both these elections shall be
helg in such manner, as provided in
the Constitution;” (63)

Page 3, line 10,—

add at the end— /

“and shall be liable to be recalled
by a resolution adopted by the two-
third members of the Sikkim
Assembly;” (64)

Page 3,—
for lines 11 to 13, substitute—

“(c) a person shall not be quali-
fied to be the representative of
Sikkim in the Council of States or
the House of the People unless he~—

(i) is a citizen of Sikkim, and
makes and subscribes before some
person, authorised in that behalf
by the Election Commission, an
oath or solemn afirmation accord-
ing to the form set out for the
purpose in the Third Schedule to
the Constitution of India;
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(1) is, in the case of a seat in
the Council of States, not less
than thirty years of age ang in
the case of a geat in the House of
the People not less than twenty-
five years of age, and

(11) possesses such other quali-
fications as provided in the Con-
stitution; (65)

Page 3, lines 17 and 18,—

omit “except as respects the elec.
tion of the President or the Vice-
President” (66)

Page 4,—

after line 14, insert—

“6 The Constitution (Thirty-sixth
Amendment) Bill after beimng passed
by the Parhament shall come into
force after it 1s approved by two-
third majonty of the members of the
Sikkim Assembly.’ (87)

PROF MADHU DANDAVATE: 1
beg to move:

Page 3,—
jor lines 8 to 10, substitute--

“(b) the representative of Sikkim
m the Council of States shall be
elected by the Members of the
Sikkim Assembly and the represen-
tative of Sikkim in the House of
the People shall be elected by direct
election on the basis of adult
franchise,” (69)

st wy femd  wew R,
waq { e dggu A fmarww &
weeaqn  feem &, wafag g9 awr-
97 W AW AT IR & W
ogHT Aty Qe (T) & are Y
S ywawTTd

“The associstion of Sikkim with
the Indian Union shall be on a per-
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manent basis, and neither party
shall terminate the association:”

e gl §

“The terms of this association set
forth below shall not be varied or
altered unless the variation or alte-
ration is endorsed by an absolute
majority of the people of Sikkim
who are 18 years of age or above
through a referendum held for this
purpm_n 1

WU W, Ig 7 gAfoy ¥ ¥
g wfr wfadwr €3 97 wf Gy
q waE =R Y Y £ e arA
#fwg s are ¥ fafew ol
T arit O FwEd @ owrea &
w4, sfea gfram ¥ a9 o) gy
W fadad S gy 9 2, gw Ay
AN W w918 §, A aar
T 5@ wmH F), WAy A g
W &fav, wom wged, ¥ agar
g e afmm & ag s foan
wraT g fr ag o aatfrte aw <y
R % = wgy fear o g
W WERY, A% AT & ww vy
T SAwA T Wrgw AN A gfqyr
) Rf‘@ﬁaﬂ%agawfqmgfq,—
Y oY o &Y wrhwas & ger
¥ A Bz 7@ P ) w g
N A Ty AW dferow
TH R AR TR AT ) Frweray
g ok Rt Wy
WA & A 13w, S en
49, 1383z @aw §, wwawy &
Wl GEET T 4T gameSe e,
AR 7 §8 wwd @2 @ ¥ &
frFem St dY ) sw v am
e fa & wg1 ar fw gfirr
TTsERfaw, wer d 1 vafag § wrgar
g s asg o o g o ow
feay LEL) t& grﬂ}n ﬁmu!.;:
®A *



n

Constitution (Thirty- SEPTEMBER 4, 1974 Comstitution (Thirty- 273

sizth Amdt) Bill. sizih Amdt.) Bill

woE  WEed, ¥ AW e} ey 198 wieie ¥ afag wor
duma gy 7Y agefr ¥ wedd ¢ v Tgafe Wi sruwefy & gam
& aR¥ mawr e FWY ITRIAEFT MR W ArfEgg

“Provided that all these orders
shall be laid before the two Houses
of Parliament and the meémber for
Sikkim or any ten Members of
the House shall be entitled to de-
mand a discussion on this before
the end of the Session in wihch they
are so laid.”

usgafa & ardwr & a7 fafery
% sfafafaal £ o agi ar @
T W T T @ &, A agefv &
AT A wRW I Frd agd, I 9%
TEGE FW FT F AT grAT Wl |
wafuse & gror § ag awivr amr
wigar g f s fafawn w1 wee
ANfea 2 2 fr g mdnl & sox Fagw
AT g At gw wW @ & ogw
a B A¥er frear Trfeg Wk 99 A
W Ay wfgg 1 R Q[ wer
@I A & are T At oF gu ¥
W 3T 9 o) o agw adrg€ &
wivg R gw snmT N d@eREH
7 ERIT AT B P gws Jg
E'T'T'T;Tfi'll g AT [uMET do
17 &1

uE A AT 18 AT TXTHY T WO
t wH W aw e s fafen
# wfafafe &1 g Iy @)% et &
sfafafe = g7, arforr warfusre
9T g wifge 1 R &Y g
dweT sraw i g dfes T agarem
arfr Y gw e aga § W §
18 @1 ®Y Hy gAY wfen, vt avg
¥ fafrw § WY @Y 1 w7 wifs
TEA @ o Ay foar @, qwlen &
zaﬁﬁag@‘ﬂmn

T K WY #Y 97T Yar wvhen wifs
¥ € mad Araraadi

W K AT AW 20af FWUTT A
g 9979 FARA AR g H WAz
RN mafaar & zafag & g@
£ AN FIRIZN

¥ g agw & oy frazw s
wrgaT § f grewfrefar gaifaaw &
aR &, weE gwam 1 fraw @,
wgafy & mEal 9T @ FW F
At  faferw & afafafa #t asg
1 fay gk asgafy g 3rgafa
¥ g & 37 W A 7 F7 wAFT
fa®, ¥ g7 awreAY w1, 98 =T @,
@I QTeT WIT A |

Y HA LA FEATAT )

SHRI NOORUL HUDA: Sir, my
amendment relates to Clause 5, Para-
graph 4(b) of the proposed Tenth
Schedule. This is on page 3 of the
Bill.

“The representatives of Sikkim
in the Council of States and the
House of the People shall be elected
by the members of the Sikkim As-

sembly.”

We want this to be amended by
adding:

“and shall be liable to be recal-
led by a Resolution of the Sikkim
Assembly.”

Sir, the Minister has been telling
this House again and again that the
separate identity of Sikkim will be
respected and the democratic institu-
tions, which they have established,
will also be respected. Sir, in this
connection, we want that there should
be no interference in the rights of
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Sikkimese people. For that, we are
suggesting by this amendment that
the Sikkimese people should have the
right to recal] and to withdraw their
representatives from the House of
the People and from the Council of
States.

It the Government wants the sepa-
rate identity of the Sikkim people,
there should he no opposition to the
first amerdment. There is  another
amendment to clause 5, by which I
want lines 10 to 14 to be sibstituted
by my amendment. By this amend-
ment I want the rights of the Sikkim
people to be protected; they can have
freedom of their choice; they have
a right to change any agreement in-
cluding the position and the power of
the executive officer. This is an im-
portant amendment. If you want to
foist an Indian political executive
over the head of the Sikkim legisla-
ture, it would be a negation of de-
mocracy. Therefore we want this
amendment, When they think so they
can change the post of Chogyal also.
The Government of India should not
stand in the way of the Sikkim peo-
ple to abolish the post of Chogyal as
and when necessary. If the Minister
is true to his speech, he should accept
my amendments If he wants to es-
tablish democratic institutions in this
country, he should have no objection
to my amendments; indeed he should
accept them.

SHRI BHOGENDRA JHA: On page
2, in Part B the responsibilities of the
Government of India have been enu-
murated. In sub-clauses (a), (¢), (d)
and (e) they say the Government shall
be responsible for certain things. But
in sub-clause (b) they say omly about
the exclusive right, Therefore 1 have
moved an amendment so that ¢ the
clause will read ‘shall have the res-
ponsibility and exelusive right of con-
structing, maintaining, ete. That e
my amendment No. 22.
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My other amendment is in relation
to sub-clause (¢) which reads: “....
shall be responsible for a  securing
the economic and social development
of Sikkim and for ensuring good ad-
munistration and for the maintenance
of communical harmony therein.”

I want the words “further demo-
cratisation” to be added, so that it
will read, “ensuring further democra-
tisation and good admimstration” etc.

My amendment No 24 seekg to add
a new a new sub-clause to provide
that the Government of India shall
be responsible for defending and deve.
loping the specific culturdl and ling-
uistic identity of the Sikkimese peo-
ple This is not mentioned anywhere
in the Bill and I want this to be
added. My other amendments Nos. 27
and 28 are covered by the Govern-
ment amendments.

SRI S. M. BANERJEE: My amend-
ment No. 34 séeks to provide that
in all matters relating to clauses (b),
(c), (d) and (e), the Government of
India shal] take into due account the
views of the Government of Sikkim.
This is necessary because a situation
may arise when some Government
may use the Sikkim airport for some
ulterior purpose to attack some other
country. So, we want that the Sik-
kim Goveérnment should be consulted
in all matters It should not be left

in the hands of the bureaucrats to do
whatever they like.

My amendment No. 85 says:

“copies of all general ang special
orders issued under this paragraph
but not relating to matters under
clause (a) of paragraph 2(1) shall
be placed before the two Houses of
Pgrliament and also transmitted to
the Sikkim Assembly.”

Thig is necessary and it is very in-
noucuous. I do not find any reason
why the minister should not accept
these amendments.
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it wrew fugrly wrodedy : g QT
Hram & fr fRuaat & wlt Al A} AR
& ¥ gg sy T foar § f gl
syraariy fafwey o1 wfafafea wgren
sraTara fratfaagar wfg ) &
g AT WHY oyse 7Y § 6 A awT AT
oo wwr & qeeai s fag o Frm g
feqrnfafesoa & Ik &

SHRI SWARAN SINGH: 1 am bring-
jng an amendment,

At wew fagrQ Rl I
T gumT A MATE

SHRI SWARAN SINGH: In fact, 1
clarified that in my opening speech
that we have accepted this that they
will be subject to the same disquali-
fications as the Indian Members of
Parliament are. That was what shn
Advan; had suggested and it 1s ncor-
porated here, except citizenship, the
other offices of profit and everything
are included here.

ot e figrﬁ a0y
wirew, I% Wl s srasgafy
& qAmEa ¥ arr ¥ v gfawrT aay agf
faqr w1 @7 &, ¥ 9 9 q&T A
geTy TE d | g awer & feow
%Y gz whawre g wnfgy |

uF arg @A A & & fE A
el & grar sRW W fRQ g
T g QT I T T@T AT AR
¥} A% ¥ TET F A AAEATA R
¥r anmT wWEAE

«AN orders issued by the Presi-
dent under this p aragraph and
which relate to the discharge of
such responsibilities of the Govern-
ment of India as are entrusted in
clauses  (b), (¢), (d) and (e) of
paragraph 2(1), as soon as may be,
shal} be laid before eack House of
Parllament and before the Sikkim
Asgembly.” <
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% WAT FumA g

For lineg 25 and 28, substitute
‘sub-clause (d) of clause (1) of ar-
ticle 102 shall not apply”.

¥y frdeT e & o ag wv Y 0E
:mwa‘r W e EW AT ¥E AFY

“until such time as the citizenship
Act, 1955 is not extended to Sikkim,
sub-clause (d) of clause (1) of arti-
cle 102, shall not apply.”

g wiaw & fag g9 am@ ST wnw
eredY rfgu fe frgara fafedafm
d%e 1955 @ aF & w7 ar fex
#1¢ sfomd Ay &N, AT aw
AT 7€ r T4 7% wrfefFer 102 ¥
19 (1) & gw e (3Y) F189 T@0
AW FT FE AT R WAEFAT TG

2

SHRI SWARAN SINGH: As a re-
sult of the discussion with the oppo-
sition leaders I have accepted two
concepts. One is that the members
of Sikkim to Lok Sabha will bhe
elected by direct election on adult
franchise and the second thing that
we have accepted is that the members
from Sikkim elected to the Lok Sa-
bha and Rajya Sabha will be hable
to the same disqualifications ag are
enumerated in our own Constitution,
excepting the question of citi.enship.
The amendments standing in my
name, namely, Nos. 51, 52, 33, 54, 55.
56 and 57 give affect to this. Al-
though they are large in  number,
Amendment Nos, 52, 53, 54, 56 and 57
really renumber the paragraphs.
Amendment No, 55 is a small amend
ment which seeks to substitute for
“preparation for” the wordg “prepara-
tion of the electoral rolls for”. They
are only consequential The substan-
tive effect of these amendments is to
implement what I had stated in my
opening speech. We are accepting
these changes and it is in the light
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thereol that several hon. Members
have not moved their amendments.
So, I would plead for the acceptance
of theze amendments.

ot s fegrdt st gw S
& 77 v gae g e o ety

w7 ggasgta & A & o ¥ W
wiwr faar s, gawr gore e 2 7

WuR WAy 0 3T AR A K
FFE T A

SHRI SAMAR GUHA: As regards
my amendment No. 60, while it has
been said, at the request of the Gov-
ernment of India, to provide facilities
to “students”, it appears to me to be
a cacha work. It should be replaced
by the words “educational facilities”.
Suppose there is an educational ins-
titution in Sikkim; suppose there is
a unversity in Sikkim. Suppose we
want to have exchange of professors.
Here, it is only providing the facili~
ties for the students. There is no
scope for exchange of professors. They
can even set up a university there at
Gangtok and we can help them there
I want that both educationa] and
employvment facilities should be pro-
vided It is a very simple amendment
I would request the hon. Minister to
look into it. The better word will
be “educationa) facilities”. I  would
rquest the hon Minister to look into

Now, I come to my amendment
No. 61. We are giving facilities to
Sikkimese  students who settle in
India. We are also giving facilities
of employment to them through the
Public Service Commission in Govern-
ment and non-Government institu-
tions. We are also giving facilities
%o them for associating with political
institutions. We are giving many
other faeilities in economic and other
flelds. Suppose a large number of
Sikkimese people settle in India. They
Wil not get the faeility of Indain ci-
tizenship and also the fundamental
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rights, the right of equality, the right
of freedom of expression, the right of
religion, ete., all the fundamental rights
enshrined in the Constitution. I want
to know what will e the position
in that regard Wil they be denied
all this? On what basis, will they
be given these facilities? Therefore,
my amendment is that fundamental
rights should be incorporated there.

1 do not want to say about Amend-
ment No, 62 and 63. Mr. Vajpayee has
already said about them

About amendment No. 64, although
the hon. Mimister has accepted that
there should be a direct election, they
should be liable to be recalled by a
resolution adopted by the two-thirds
majority of the members of the
Sikhimese Assembly. Suppose they
have sgent two Members, one to
Lok Sabha and one to Rajya
Sabha  Suppose, they go against the
ruling party there and they comple-
tely take a different stand. Will the
Sikkimese Assembly have a right to
recall them. I think, thig idea of re-
call should be introduced.

About the participation in the elec-
tion of the President and the Vice-
President, we have given so many
responsibilities to the President. They
will be guided by all the ordecs of
the President in many respects, in
economic and other fields It is a pecu-
liar thing that they will not have any
say m choosing the President and the
Vice President. I feel, they should be
given the right to participate in the
elections of the President and the
Vice Fresident.

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): 1 want to know
whether their election to Parliament,
Lok Sabha and Rajya Sabha. will be
held by the Election Commission of
India?

SHRI SWARAN SINGH: I will be
very brief with regerd to the various
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points that have been raised. There
are two or three amendments in
which the concept of recalling a
are iwo or three amendmenis in
Member is contained. 1 am sorry this
is a new idea for our Constitution....

PROF. MADHU DANDAVATE: There
was one more amendment, No. 69. 1
had already moved that. I only want
1o say that, after the clarificat.on that
has been given by the hon. Minister
that all those disqualifications will ke
there. 1 would not press my amenc-
ment.

SHRI SWARAN SINGH The idea
of recalling a member is an absolutely
new idea, and we cannot introduce it
for the first time in our Constitution
in relation to members f{rom Sikkim.
1t has been suggested that the elected
member may not be in tune with the
members of the Assembly there in
Sikkim. That can happen even with
regard to our representatives. whether
they are i the Lok Sabha or :n the
Rajya Sabha. The tenure of a member
of Rajya Sabha is six years, and in
between elections may have taken
place in several States and new gov-
ernments inducted; even new parlies
have come into power. Thev do not
have any right to recall any meinber
from the Rajya Sabha who had been
gent by them, Therefore, thi= is a
wider concept. If and when Parlia-
ment amends our Constitution and fhe
right of recall ig given to the electro-
rate--znd in that case the Assembly
members constitute the electorate—,
then vou can extend it to Sikkim. You
cannot introduce a novel idea for
them.

Another suggestion has been made.
Several hon. members have said that
opies of the directions given by the
President or of the decisions tuken
should be placed on the Table of the
House, I would like to say. in princi-
ple, we want to keen the Parliament
informed, and I give the assurance on
behalf of the Government that we
shall place on the Table of the House
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copies relating to sub-clauses (b), (c3,
(@) and (e) of sub-clause 2 v Clause
51 have omitted sub-clause (3) be-
cause you will kindly appreciate that
defence, etc., are sensitive matters.
But I would not accept any formal
amendment. The reason is this. As
a matter of fact, I was inclined to ac-
cept that, but my colleague, the Law
Minister, and s other colleagues Lave
pointed out that there are much mrore
important directions, ordess, etc,
which the President gives which the
Government gives, and there is no
provision anywhere in our Conslitu-
tion that copies of these should be
placed on the Table of the Iouse,
Therefore, 1n view of this assurance,
it is not necessary to have that amend-
ment,

There are some amendments to this
eftect that we should incorporate in
our Constitution provisions to ensure
that what 18 Incorporated canroi be
altered. The object 1s that it should nol
be altered by Sikkim perhaps. I have
said already that our understanding
1s that 1t cannot be unilateral'y alter-
ed. If that statement is not enough,
1 do not know how, by having this
formal incorporation in our Constitu-
tion, we can bind the Assembly of
Sikkim. A< a matter of fact, we should
not have 1 the Constitution a provi-
sion which 1s dJlusory. It cannot be
altered umilaterally. When it is in-
corporated n an agreement, it has to
be done by mutual agreement. Merely
saying that it cannot be altered ;n a
formal manner does not bind them.
That sanction will have ‘o be some-
thing outside this, and I have already
clarified the Government’s posilion
with regard to this.

SHRI SAMAR GUHA: What ahout
educational facilities?

SHR! SWARAN SINGH: Regarding
educational facilities, there is a clause
here.

SHRI SAMAR GUHA: It is only
that educational facilities will ke given
to students, Instead of that, if vou
had put ‘educational facilitles’, it will
be all-embracing.
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SHRI SWARAN SINGH: The Bill is
very clear:

“The Government of India shall
be responsible for providing facilities
for students from Sikkim in insfi-
tutions for higher learning in India
and for the employment of people
from Sikkim in the public services
of India (including the All-India
Services), at par with those avail-
able to citiens of India.....”

It s veryv explicit. I do not know
what more do you want. In fac! this
is a special concession we are givirg
them. They will be entitled to enter
our Army, our defence forces, our
administrative services and even our
Foreign Service and we will amend the
relevant rule....

SHRI SAMAR GUHA: I want edu-
cational facilities only for the students.

SHRI SWARAN SINGH: Something
should he left for the admnstration
also.

Having accepted some, in those
cases where I cannot accept, ! have
indicated.

With regard to election of Presi-
dent and Vice-President, we gave a
great deal of thought to it. Our main
difficulty was that they are not in the
Union. There is a calculation of the
value of each vote. As you know it
varies from State to State and involves
calculation of units, For that reason,
we came to the conclusion that in view
of this associate relationship, at the
present moment, it will not be quite
wise to enable them to participate in
the election of President and Vice-
President. A point has been made
that whereas the President will be
issuing instructions, “they have no
right to elect the President. But they
have a right to throw out the Govern-
ments because they participate in the
voting here in Parliament. If they
are against us, their-vote will be
counted. The President acts on the
advice of the Gabinet, according to
our censtitution. So., to have this
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n’gl.xt will only be illusory, We are
giving them the real right even though

a statutory right for Residential elec-
tion 15 not there.

I would, therefore, request that th
rest of the amendments—some of
them are merely verbal! and we have

drafted it with great care—should be
withdrawn,

MR. SPEAKER: I will now put
Shri Madhu Limaye's amendments,
amendments Nos. 16, 17, 18, 19 and 20,
to the vote of the House.

Amendments Nos. 16 to 20 were put
put and negatived,

MR SPEAKER: I will now put
amendments Nos, 22, 23 and 24, 27,
and 28 of Shri Bhogendra Jha to vote.

Amendments Nos. 22 to 24 and 27 and
28 were put and negatived.

MR. SPEAKER: I will now put the
amendments Nos. 31, 32 and 33 of Shri
Nurul Huda to vote.

Amendments Nos. 31 to 83 were put
and negatived,

MR. SPEAKER: I will now put
amendments Nos. 3¢ and 35 to vote,

Amendments Nos. 3¢ and 35 were put
and negatived,

MR. SPEAKER: I will now put
amendments Nos. 45, 46, 47, 48 and
49 of Shri Atal Bihari Vajpayee to
vote.

Amendments Nos. 45 to 49 were put
angd negatived.

MR. SPEAKER: I will now put the
Government amendments to vote:

The question is:

‘Page 8, for lines 8 to 31, substitute—

“(b) the represenistive of Sikkim
in the Council of States shall
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be elected by the members of
the Sikkim Assembly;

(c) the representative of Sikkim 1n
the House of the People shall be
chosen by direct election, and
for this purpose, the whole of
Sikkim shall form one Parlia-
mentary constituency to be
called the Parliamentary con-
stituency for Sikkim

Provided that the representative of
Sikkim 1n the House of the People 1n
existence at the commencement of the
Constitution (Thirty-fitth Amendment)
Act, 1974, shall be elected by the
members of the Sikkim Assembly,

(d) there shall be one general elec-
toral roll for the parhamentary
constituency for Sikkim and
every person whose name 1s for
the time being entered in the
electoral roll of any constituency
under the Government of Sikkim
Act, 1974, shall be entitled to
be registered m the general
electoral roll for the parlia-
mentary constituency for
Sikkim;

(e) a person shall not be gualified
to be the representative of
Sikkim in the Council of States
or the House of the People un-
less he 1s also qualified to be
chosen to fill a seat 1in the
Sikkim Assembly and 1n  the
case of any such representa-
tive—

(i) clause (a) of article 84 shall
apply as if the words ‘isa
citizen of India, and’ had
been omitted therefrom;

(i) clause (3) of article 101 shall
apply as if sub-clause (a) had
been omitted therefrom;

(iif) sub-clause (d) of clause (¢))
of article 102 shall apply as it
the words ‘is not a cltizen of

Comstitution (Thirty~ 284
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India, or' had been omitted
therefrom; -

(iv) article 103 shall not apply,
-

(f) every representative ot Sikkim
in the Council of States or In
the House of the People shall
be deemed to be a member of
the Council of States or the
House of the People, as the case
may be, for all the purposes of
this Constitution except as res-
pects the election of the Presi-
dent or the Vice-President

Provided that in the case of any
such representative, clause (2) of arti-
cle 101 shall apply as if for the words
‘a House of the Legislature of a State’,
mm both the places where they occur,
and for the words ‘the Legislature of
the State’, the words ‘the Sikkim
Assembly’ had been substituted,

(2) 1t a representative of Sikkim,
being a member of the Council
of States or the House of the
People, becomes subject to any
of the disqualifications for being
a member of the Sikkim As-
sembly or for being the repre-
sentative of Sikkim in the Coun-
cil of States or the House of the
People, his seat as a member of
the Council of States or the
House of the People as the case
may be, shall thereupon become
vacant;”.(51)

Page 3, line 82, for “(f)" substitute
“(h)”. (sz)

Page 3, line 35, for “(e)” substitute
“® (‘) ". (a)

Page 3, line 40, for “(g)” substitute
[ (i) ”. (54)

Page 3, lines 40-41, for “preparation
for” substitute “preparation of
the electoral rolls for”. (58)

Page 3, line 46, for “(h)” substitute
“G)”.  (56)

Page 4, line 8, for “()" substitute
“(x)*.  (57)

The motion was adopted,
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MR. SPEAKER: Now I will put Shri
Samar Guha's amendments to the vote
of the House—Amendments Nos. 60
to 67.

Amendments Nos. 80 to 67 were put
and negatived.

MR. SPEAKER: Now I will put Prof.
Dandavate’'s amendment No. 69 to the
vote of the House.

Amendments No. 69 was put and
negatived,

MR. SPEAKER: I shall now put
Clause 5 as amended to vote.

The voting has to be by division.
Let the lobbies be cleared—

The lobbies have been clearad.
The question is:

“That Clause 5, as amended, stand
part of the Bill”

Now, Division.
The Lok Sabha divided:

AYES

121.48 hrs.
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NOES

Nil*
MR. SPEAKER: The result of the

division is:

Ayes: 304; Noes: Nil
The motion is carried by a majo-
rity of the total membership of the
House and by a majority of not less

than two-thirds of the members
Ppresent and voting,

The motion was adopted.

Clause 5, as amended, was added
to the Bill.
New Clause 6
SHR1I MADHU LIMAYE 1 beg to
move:
Fage 4,—

After lme 14, wmser(—

“1A. In article 1 of the Constitu-

tion, m Clause (3), after sub-clause

{c), thp foNowing sub-clause shall
be inserted, namely:—

‘“(d) such other States outside
the Union and their territories as
may accede to the Union on the
basis of a Treaty of Accession

Erxplanation.—The Treaty may
trovide that the new States shall
have the same constitutional status
or a special associate status as may
be defined in this Constitution en
the basis of the Treaty,” (21)

PROF. MADHU DANDAVATE: I
beg to move;

Page 4,—

ajter line 14, insert—

“6. In article 1 of the Constitution,
in clause (8), after sub-clause (c),

sizth Amds) Bill.

the following sub-clause shall be in-
serted, namely:—

‘(d) associate States.’.” (70)

ot wg faad . wew AP
dagm A g (1) w1 wedl
(3) wnagwgrd-

The territory of India shall comprise:
(a) the territories of the States:

(b) the Union territories specified
in the First Schedule; and

(¢) Such other territories as may
be acquired.

# ARATE IAF 412 TAFT AW, AW |
BT RN & (ST QAT AT WA 4 A7 |
FAFT TEW AT AG TSAT |

aggR AwT E () @

“such other States outside the
Union and their terntories as may
accede to the Union on the basis of
a Treaty of Accession

Explanation—~The Treaty may
provide that the new States shall
have the same constitutional status
or a special associate status as may
he defined in this Constituiion on
the basis of the Treaty'” ,

& =rgar g R afear & over @

admeT g1 39 AW % Afeds
gay Frr AT

SHRI SWARAN SINGH® It is not
necessary to accept the amendment.

PROF. MADHU DANDAVATE: Sir,
there 1s one amendment only that
‘The territory of India shall comprise:

(a) the territories of the States:

(b) the Union territories specified
in the First Schedule; ang

*The following

members also recorded their votes for Ayes: Sarva.

shri R. K. Khadilkar, Kartik Oraon, Devinder Singh Garcha, Natwarlal

Fetel, K. K. Shetty,

Sakti Kumar Sarkar and Anant Prasad Dhusia.
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(¢) such other territories as
be acquired and

may

(d) associate States.’.”

Really speaking, the amendment which
I venture to suggest is consequential.
And all of ug have accepted that the
position of Sikkim will be that of an
associate states and therefore, I want
that to be addeq on to this part of the
Constitution so that there would be no
difficulties as far as the validity of the
Constitutional provisions ig concerned.

ot wew fugrh awoddy ;. weaw S,
wgteT v wiaer ¥ 71 oow 2R w1y
s A 90 A gaifaafee & w A ar
T 89 & gaer ¥ v9 Y e fad
i sqaear gAY Filgd | wdY g wET
§ el mame w6

MR. SPEAKER: Then, it is a much
wider question.

& uzw fagrY wqdt : 37 ArgEs
AT &1 W TTHT AT HIAT A FL
godar § o =y & Y% waar fam
qarT W

MR. SPEAKER:
not accepting the amendment.
moved by Shri Limaye.

The Minister is
No. 21

I shall now put amendment No 21
to vote.

Amendment No. 21 was put and nega-
tived,

MR. SPEAKER: I am also putting
the amendment No. 70 moved by Prof.
Dandavate to vote.

Amendment No. 70 was put and nega-
tived.

Clause 1 (Short title and commence-~
ment)

MR. SPEAKZR: Now, we take up
clauge . There are amendmentis by

sixth Amdt.) Bill,
Shri Madhu Limaye and Shri Swaran
Singh.

SHRI SWARAN SINGH: Sir
amendment No. 50 stands in my name.
This is the only correction I want to
make, After the Bill is drafted ane-
other Constitution Amendment Bill had
heen approved by the House. And so
the verbal amendment.

1 beg to move:

Page 1, lines 3 and 4,

for “(Thirty-Sixth Amendment)”,

substitute “Thirty-fitth Amend-

ment)” (50).

MR. SPEAKER:
w8t gi f5ar, gasr it s fagr v

I shall put amendment No. 50 moved
by Shri Swaran Singh to vote:

The question is:
‘Page 1, lines 3 and 4,
for “Thrity-sixth Amendment)”,
substitute “Thirty-fifth  Amend-
ment)”. (50) P
The motion twas tWweved:

MR. SPEAKER: The question is:

“That clause 1, as amended, stand
part of the Bill.”

The Lok Sabha divided:

Division No. 24]
[21.56 hrs.

AYES

Achal Singh, Shri
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Anand 8ingh, Shri
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Shenoy, Shri P. R.

Sher Singh, Prof.

Sheity, Shn: K. K.

Shinde, Shri Annasaheb P.
Shivnath Singh, Shri
Shukla, Shri B. R.
Siddayya, Shri §. M.
Siddheshwar Prasad, Shri
Sinha, Shri1 Dharam Bir
Sinha, Shri1 Nawal Kishore
Sinha. Shri R. K.

Sohan Lal. Shri T.

Sokhi. Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri

Tarodekar, Shri V. B,

Tayyab Hussain, Shri

Tewari, Shri Shanker

Thakre, Shri S. B.

Tiwar{, Shri Chandra Bhal Mani
Tiwari, Shri R. G.

Tiwary, Shri D. N.
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Tombi Singh, Shri N.
Tula Ram, Shri
Tulsiram, Shri V.

Uikey, Shri M. G.
Unnikrishnan, Shri K. P.

Vajpayee, Shri Atal Bihari
Vekaria, Shri

Venkatswamy, Shri G.
Verma. Shr: Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Virbhadra Singh, Shr

Yadav, Shri Chandrajit
Yadav, Shr1 D. P

Yadav, Shri Karan Singh
Yadav, Shr1 N. P.
Yadav, Shri R. P

NOES Nil

MR. SPEAKER: The result of the
division is:
Ayes: 306; Noes Nu
The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the members present

and wvoting,

The wmotion was adopted.

Clause 1, as amended, was added to
the Bill

The Enacting Formula and the Long
Title were added to the Bill.
SHRI SWARAN SINGH: I beg to
move:

“That the Bill, aa amended, be
passed.”

MR. SPEAKER: Motion moved:

“That the Bill, as amended, be
pasged.”



"
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SHRI H, N, MUKERJEE (Calcutta-
North-East): Sir, a Legislation of this
gort partakes of cermonial character
and we owe not only to ourselves but
to the people of Sikkim to pay par-
liamentary respect to every stage of
the debate and that is why I wish to
make a few obgervations.

It is a happy thing that so many
of us have been able to, in spite of
the misgivings in the beginning, per-
suade ourselves to accept this Bill
Our misgivings were due to the fact
that the Government came before us
rather abruptly. Our misgivings owed
themselves to the fact that we did not
have an opportunity of having an
adequate discussion of the many
grave issues involved, But all those
misgivings have been removed and
we have happily accepted this arran-
gement We are happy Dbecause
Sikkim is no longer a protectorate but
is a State associated on terms of free-
dom with our country and this is a
development which has historic signi-
ficance which, I hope, the Foreign Mi-
nister himself would reiterate for the
whole world to hear.

For myself, Sir, I am not at al}
disturbed by any shift in emphasis in
our Constitution from federality to
confederality. As a matter of fact. Sir,
we in this country have dreamt of one
India south of the Himalayas. It was
in the Vishnu Purana, nearly sixteen
hundred years ago that the concept
of India was put forward which re-
ferred to this entire land mess,

I o gEer fewivdy afor 7d
& /vrem et ae sty

That was the idea, But, Sir, through-
out the centuries, we have not been
able to achieve that sort of unity.
‘That ides is stil] before us, and when
Mr. Madhu Limaye was speaking in
a way, which rather disturbed me, I
recalled the vision of his own leader,
the late Ram Manohar Lohia, who at
that point of time propagated the no-

sicth Amde) Bill.

tion of a Federation embracing differ-
ent States, which are in this penin-
sula of ours. 8ir, I am not at all
frightened in this shift of emphasis
from federality to confederality. I am
not frightened also about the likely
developments inside our own country,
I do not like my friend, Shri Swaran
Singh, saying that we should not
rouse the feelings in this country in
Nagaland or Tami}l Nadu or Mizoram
or elsewhere. But, I am not afraid of
my people My friend, Shri Swaran
Singh has said that also. My people
can take charge of the future of this
country and it it becomes necessary
for our country with its own different
components to achieve unity in diver-
sitv by certain methods of political
development, we shal]l do so. We shall
be able to with the strength of the
Indian people and the spiritual values
developed over the ages, achieve that.

We have taken the first step.
qaTey A wAT

May this beginning * do common good
to our country and to our Parlia-
ment;

I accord my support.

off g i - ¥y Y A oy
T § eqcdiomoar Fear ATy | WA
wnt ¥ AN £ O s
Foar &1 fadg o fear &) afew
A {OET T IGT T TT W AN A
& R AmeT § TN ag & THTC gAY
# FAr 7Y w7 Ay ?

SHRI P. K. DEO (Kalahandi): Mr.
Speaker, Sir, very soon this Bill is
going to become a law and it is going
to be in our Statute book. Today will
g0 down in history as red letter
day for the most dymanic decision we

Nk
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[Sbri P. K. Deo]
have taken in associating the destiny
of the people of Sikkim with that of
ours. Sir, at the same time, I would
like to draw the attention of the
House to the backwardness of the
area, Formerly, the Lupchas used to
stay there. Then, the Bhutias came;
they came in larger numbers and
from among the Bhutics one of them
became the Chogyal Now, they have
been out-numbered by the Nepalese.
They are joining the mainstream of
the Indian life. We should see that
their identity is properly preserved;
that we do not out-number them and
see that the area is fully developed.

2200 hrs

There are regional disparties in the
economic developments of this count-
ry. If they are made to believe that
they are being brought to Utopia,
soon they will be disillusioned. If we
do not fulfil our basic task of deve-
lopment and make them enjoy the
freedom from exploitation, then again
they wil} be disillusioned So we have
to fulfil the task of economic develop-
ment that has fallen on our should-
ers,

st miwe ¥} (WVaR) wF & faae
fwfer 198 et g ¢ 5 aa &
farw £ 7 & 78 afoonw 3 % siwEen?
qE W EETR WEE AINF AT W R |
ag 9 {owar sT AU Ay @ @
gt ¢ar gmmAt g f& nF fm
GqT WIQW qE ART JAd A9
g, WX awE A g €1 %
QAT AT 97T &7 FEAA & F QW
WX 39 9 A9 NA WO HFA A
‘a7 fgee’ T qF AT |

SHRI SWARAN SINGH: I should
like to take this opportunity of con-
veying our greetings and best wishes

sizth Amdt.) Bill,

to the people of Sikkim on for every
success in their new chosen path of
democratic institutions, I am sure that
the historic decision which is now
being taken by the Indian Parlisment
to give the representatives of Sikkim
a place of equality among us will al-
ways be an important facter in
strengthening the democratic forces in
Sikkim and will also cement relations
between India and Sikkim, relations
of friendship, understanding and co-
operation. I should like to reiterate
that we respect the distinct identity
of Sikkim. Any talk of either annexa-
tion or marger is aboslutely beside the
point I am sure the angry and pre-
mature reactions that have emanated
from certain quarters will no longer
hold the ground when the real situa-
tion is appreciated by the countries
in our neighbourhood. Thisis a
decision which we have taken in the
interest of the people of Sikkim and
India. This Friendship between In-
dia and Sikkim will never be used
to the detriment of any other country
or to international community I am
sure that when they understand the
real basis of our relationship they
will fully support it is decision of
ours which has been taken by the full
play of democratic forces 1 should
hke also to take this opportunity to
assure the people in Sikkim that their
development and their welfare and
their association with us now casts a
responsibility on us and it will be for
this Parliament to ensure that we
make significant contributions to their
development and their progress and
strengthen their economy and also
enrich their culture. I would therefore
plead that this be accepted by the
House aned

MR. SPEAKER:
been cleared.

The lobbies have
The question is:

“That the Bill ag amended, be
passed.”

The Lok Sabha divided:
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Division No. 25] [22.10 hrs.

AYES

Achal Singh, Shri

Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.

Ambesh, Shri

Anand Singh, Shri
Ankimeedu, Shr1 Maganti
Ansar;, Shri Ziaur Rahman
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri
Babunath Singh, Shri
Bade, Shri R. V.

Bajpai, Shri Vidya Dhar
Balakrishmah, Shn T,
Banamali Babu, Shri
Banerjee, Shr1 S, M.
Banerjee, Shrimati Mukal
Barman, Shri R. N.
Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shni K,
Basumatari, Shri D.
Besra, Shri S, C.

Bhagat, Shri B. R.
Bhagat, Shri H. K. L,
Bhargava, Shr1 Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhaura, Shri B. S,
Bheeshmadev, Shri M,
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Raj Singh-Kotah, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B,
Chandrakar, Shri Chandulal
Chandrappan, Shri C. K.

~el
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Chandrashekharappa

Shri T. V.
Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chaudhary, Shri Ishwar
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chawla, Shri Amar Nath
Chhotey Lal, Shri
Chhutten Lal, Shri

Choudhary, Shri B. E
Choudhury, Shri Momul Haque

Daga, Shri M, C.
Dalbir Singh, Shri
Damani, Shr1 S. R.
Darbara Singh, Shn
Das, Shri Anadi Charan
Das, Shri Dharmidhar
Dasappa, Shr1 Tulsidas

Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh

Deshmukh, Shr1 K. G.
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri

Dharia, Shri Mohan

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Daxit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shr1 Hiralal

Dumada, Shri L. K.
Durairasu, Shri A,

Dwivedi, Shri1 Nageshwar

Veerabasapps,

Engti, Shri Biren

Gandhi, Shrimati Indira
Ganesh, Shri K. R.
Gangadeb, Shri P.

Garcha, Shri Devinder Singh
Gautam, Shri C. D.
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Gavit, Shri T. H. Kavde, Shri B. R.

‘George, Shri A. C. Kedar Nath Singh, Shri
Ghosh, Shri P, K. Khadilkar, Shri R, K,

Gill, Shri Mohinder Singh Kisku, Shri A. K.

"Gohain, Shri C. C. Kotoki, Shri Liladhar
Gokhale, Shri H. R. Kotrashetti, Shri A. K.
Gomango, Shri Giridhar Krishnan, Shri G. Y.

‘Gopal, Shri K. Krishnan, Shrimati Parvathi
Goswami, Shri Dinesh Chandra Kulkarni, Shri Raja
Gotkhinde, Shri Annasaheb Kureel, Shri B, N,

Gowda, Shri Pampan Kushok Bakula, Shri

Hansda, Shri Subodh Lakkappa, Shri K.
Hanumanthaiya, Shri K. Lakshmikanthamma, Shrimati T.
Hari Kishore Singh, Shri Lakshminarayanan, Shri M. R,
Hari Singh, Shri Laskar, Shri Nihar

Lutfa] Haque, Shri t
Ishaque, Shri A. K. M.
. Mahajan, Shri Vikram
Jadeja, Shri D. P.

Jagii R Shri Mahajan, Shri Y, S,
agilvan nam, Maharaj Singh, Shri

Jamilurrahman, Shri Md. Mahata, Shri Debendra Nath
Jeyalakshmi, Shrimati V. Mahishi, Dr. Sarojini

Jha, Shri Bhogendra Majhi, Shri Gajadhar

Jha, Shri Chiranjib Majhi, Shri Kumar
Jitendra Prasad, Shri Malaviya, Shr K. D.

Joshi, Shri Jagannathrao Malhotra, Shri Inder J.

Joshi, Shri Popatlal M. Mallanna, Shri K,

Kadam, Shri Dattajirao Mandal, Shri Jagdish Narain
Kadam, Shri J. G. Mandal, Shri Yamuna Prasad
Kadannappalli, Shri Ramachandran Manhar, Shri Bhagatram
Kader, Shri S. A. Maurya, Shri B, P,
Kahandole, Shri Z. M. Mehta, Dr. Jivraj

Kailas, Dr. Mehta, Dr. Mahipatray

Kale, Shri Melkote, Dr. G. S.

Kamala Prasad, Shri Mirdha, Shri Nathu Ram
Kamble, Shri T, D, Mishra, Shri Bibhuti

Kamla Kumari, Kumari Mishra, Shri G. S.

Kapur, Shri Sat Pal Mishra, Shri L, N. !
Karan Singh, Dr. Misra, Shri Janeshwar
Kasture, Shri A. S. , Misra, Shri S. N.

Kathamuthu, Shri M. Modi, Shri Shrikishan
Kaul, Shrimati Sheila Mohammad Tahir, Bhri



313 Constirution (Thirty. BHADRA 13,1806 (SAKA) Constitution (Thirty-314

sixth Amdt.) Bill.
Mohammad Yusuf, Shri
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H,
Muhammed Khuda Bukhsh, Shri
Mukerjee, Shri H. N.
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B, S.
Naik, Shri B, V.
Negi, Shri Pratap Singh
Nimbalkar, Shri
Oraon, Shri Kartik
Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Marikrao
Pandey, Shri Krishna Chandra
Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Pant, Shri K. C.
Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Partap Singh, Shri
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudag
Patel, Shri R. R.
Patil, Shri Anantrao
Patil, Shri C. A.
Patil, Shri E. V. Vikhe
Patil, Shrj Krishnarao
Patnaik, Shri J. B,
Peje, Shri S. L.
Pradhani, Shri K.
Purty, Shri M. S,
Qureshi, Shri Mohd, Shafl
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Raghu Ramaiah, Shri K,
Raj Bahadur, Shri
Rajdeo Singh, Shri

Ram Dayal, Shri

Ram Dhan, Shri

Ram Prakash, Shri
Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Surat Prasad, Shri

Ram Swarup, Shri

Ramji Ram, Shri

Ramshekhar Prasad Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri Jagannath

Rao, Shri K. L.

Rao, Shri M. S, Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ray, Shrimati Maya

Reddi, Shri P, Antony
Reddy, Shri K. Kodanda Rami

Reddy. Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri Sidram
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Sadhu Ram, Shri

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sanghi, Shri N, K.

Sankata Prasad, Dr.
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Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao

Savitri Shyam, Shrimati
Sayeed, Shri P. M,

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand, Shri B.
Sharma, Shri A. P,
Sharma, Dr, H. P.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Shri R. N.
Sharma, Dr. Shankar Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri, Shri Sheopujan
Shenoy, Shri P. R.

8her Singh, Prof,

Shetty, Shri K, K.

Shinde, Shri Annasaheb P,
Shivnath Singh, Shri
Shukla, Shri B. R.
Siddayya, Shri S. M,
Siddheshwar Prasad, Shri
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K,

Schan Lal, Shri T,

Sokhi, Sardar Swaran Singh
Stepher, S.hri C. M.
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Subramaniam, Shri C,
Sunder Lal, Shri
Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V, B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B.
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G,
Tiwary, Shri D. N.
Tombi Singh, Shri N,
Tula Ram, Shn
Tulsiram, Shri V.

Uikey, Shri M. G,
Unnijkrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari
Vekaria, Shri
Venkatswamy, Shri G,
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Virbhadra Singh, Shri
Yadav, Shri Chandrajit
Yadav, Shri D, P.

Yadav, Shri Karan Singh
Yadav, Shri N, P.

Yadav, Shri R. P.

NOES

Dutta, Shri Biren

Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Huda, Shri Noorul

Reddy, Shri B. N. -
Saha, Shri Ajit Kumar

Saha, Shri Gadadhar
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MR, SPEAKER: The result of the
division is:

Ayes: 310; Noes: 7

The
majority of the total membership of

motion is carriad by a

the House and by a majority of not

sixth Amde) Bill.
less than two-thirds of the members
present and voting.
The motion was adopted.

22.10 hrs.

The Lok Sabha then adjourned
till Eleven of the Clock on Thursday,
September 5, 1974/Bhadra 14, 1896
(Saka).
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