3 FEBRUARY 19, 1982

ORAL ANSWERS TO QUESTIONS

Proposal to set up silk Export Pro-
motion Council

*1., SHRI G.Y. KRISHNAN:
SHRI JAGDISH TYTLER:

Will the Minister of COMMERCE
be pleased to state:

(a) whether there is any proposal
under the consideration of Govern-
ment for sgetting up a Silk Export
Promotion Council;

(b) whether it is a fact that the
conduits of silk export were drying
up fast due to the high prices of raw
materials and heavy competition
posed by China; and .

(¢) if so, what steps have been
taken by the Central Government
to stabilise the prices as well as the
future of silk shipments?

THE MINISTER OF STATE OF
THE MINYSTRY OF COMMERCE
(SHRY, SHIVRAJ V. PATIL): (a)
Yes, Sir,

(b) No, Sir.

(c) To stabilise the prices for ex-
port of Indian Silk, Government is
allowing import of raw silk under
Advance |License Scheme (duty
free import) and Replenishment Sch-
eme (REP). Simultaneously, steps
are also being taken to increase the
production lof raw silk within the
country to meet the increase in de-
mand for raw silk.

SHR] G. Y. KRISHNAN: Sir,
it is very good that the Government
has taken a decision to form an ex-
port Council. Now the exporiers
are feeling it very difficult  to cope
up because no exporter would accept
any export order without being sure
of hig payment. Hence, will the Gov-
ernment assure that all the foreign
orders against which advance licen-
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ces under duty exemptions are being
sought must be covered by the L|C
or where the payment terms are
other than L|C, they should be cev-
ered by an ECGC cover?

Secondly, the bank bond is requi-
red in cases where import licenses
are for less than Rs. 5 lakhs, For
Qicences over Rs. 5 lakhs, legal
undertaking is  being executed by
the exporters. Many licence holders
have every intention of not fulfilling
the export obligation and leaving the
Government with legal undertaking
for enforcing against them by civil
suits.

It is suggested that the bank bond
be obtained from large import licence
holders for at least full c.if. value
and not just 45 per cent value. I
want to know whether the Govern-
ment will ensure that the bond
should be for the duty amount
which is about 45 per cent. The pre-

mium on imported silk is 300 per
cent.
SHRI SHIVRAJ V. PATIL: I

think there is some misconception in
the mind of the hon. Member ahout
the creation of this Silk Export Pro-
motion Council. What has been said
in the answer is that the matter is
under consideration of the Govern-
ment. Government has not taken
any  decision. Governmeni has not
said that it ig going to be established or
it is not going to be established, That
is the clarification I would like to give
at the beginning. About the other
points, I do not know whether they
pertain to this Ministry, but I would
just look into them.

SHRI G. Y. KRISHNAN: After
the- formation of the Export Promo-
tion Councj}, will the Government
ensure that the Central Silk Board
will certify, at the time of inspection
of export silk goods, that reeled mul-
bherry silk yarn is used in warp and
in weft and no spun or noil or dupion
yarng are used to increase the wei-
ght—in discharge of the export oblig-
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ationg which are to be met on weight
basis. This is very much required.

SHRI SHIVRAJ V. PATIL: All
that is to be done by the Silk Board
will be done.

SHRI JAGDISH TYTLER: The
setting up of the Silk Export Promo-
tion Council, as the Minister has
replied, is to stabilise the prices for
export of Indian  silk. I would like
to bring to the notice of the Minister—
I do not know whether the .Minister
is aware—that tasar silk is the exclu-
sive craft of the hill-folk and Adiva-
sis of the forests of Central and
North-Eastern India. For example,
in Orissa, the tasar silk culture has
been accepted by the Orissa Gov-
ernment as the principal occupational
outlet of the Adivasis there. What
has happened is that the indigenous,
cottage and hand produced silk yarn
is facing a  stiff competition and is
handicapped because of supply of
Chinese yarn to the silk producing
centries and the higher price of
tasar (local) gilk as compared to the
imported variety from China. The
Chinese yarn can be exported at as
low a rate ag Rs, 58 per kg. while the
Indian growers, Adivasis and the hill
folk are not able to go below Rs.
150 to Rs. 160 per kg so much
so the Central Silk Board has opp-
osed this jmport, especially Karnata-
ka, West Bengal and Jammu &
Kashmir. As per the press report-
ing, the Central Silk Board is wanting
to press the State Governments for
the withdrawal of sales-tax on gales
of silk goods and press for the import
of silk to meet- the shortage of the
varn in the country, whereas they
want to stabilise the price. I do not
know what is going to happen to the
Adivasis. Now I come to my quest-
tion. Since the Silk Export Promo-
tion Council is prone to be export-
oriented, will it be able to look into
the needs and requirements of the
Indian silk, indigenous tasar silk in-
dustry? And is the Government awa-
Ie of the grave crisis faced by the
tasar and silk industry by the flood-
ing of Chinese tasar in the market?
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SHRI SHIVRAJ V. PATIL: I
wiuld like to answer that which is
not posed as a question as well as
that which is posed ag a question.
Government is taking steps tg see
that the price of the raw silk ig sta-
bilised.

First—the Government is trying to
stabilise the prices temporarily and
immediately by importing the silk
from outside and also allowing im-
ports of silk from outside. Ag men=-
tioned by the hon. Member the price
of ¢ilk outside is much less than the
price of silk in our country, So, by
getting the silk  from outs:de
and allowing the weavers to make
use of that silk, the prices will go
down a little.

Now, the second step the Govern-
ment want to take is to see . that
there is enough production of silk
here. Now the resgarch activities
are vigorously promoted and there
are vigorously prompted and there
up by the Government. One of the
projects is going to be implemented
in Karnataka with the help of the
World Bank and the amount that is
going to be spent on that project is
about Rs. 80 crores. The second pro-
ject which is taken up by the Gov-
vernment is the inter-State project.
That project will be implemented in
UP, Bihar, Orissa and other places
and there also the Government is
going to spend about RS, 10 crores.

These are the methods which are
being utilised by the Government to
see that there is a growth in silk
production.

The second question is about imp-
ort of silk from China. Of course,
the price of silk which is imported
from China is a little more than
what is quoted by the hon. Member.
It is not Rs. 56.... (Interruptions)
It is Rs. 200 and the price of the
same kind of silk here is Rs. 600.
So there is a big margin. Therefore,
by importing that silk and giving it
to the. weavers,” we are {rying to
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help the weavers also. I must say
that this activity has registered a
growth. It is not going down. It
has registered a growth. 20 per cent
growth is registered by this activity
in this year,

SHRI D. P. YADAV: I am thank-
fu] to the hon. Ministey for taking
care of the welfare of weavers. They
are also neglected in the society. But
I have been advised by one of the top
scientists in the country that this
policy of import of raw silk from
outside the country will kill the in-
digenous producers. In view of the
fact that you are going to invest about
Rs. 90 crores as incentives, may I
know from the hon, Minister what
amount will be needed to help the
indigenous farmers so that this Rs. 90
crores will pe compensated or balanc-
ed and your own silk production in-
dustry in the field and more particu-
larly in the hill areas is encouraged
and you help the actual farmers?

SHRI SHIVRAJ V. PATIL: The im-
port of silk is not indiscriminate. Only
ihat much quantity of silk is imported
as is needed to keep 1he weavers do
their business. The silk which is
importeq by the Government ig about
250 metric tonnes....

SHRI D. P. YADAV. What is the
value?

SHRI SHIVRAJ V. PATIL: 1t is
not more than that.

Now, the indigenoug silk production
hag gone down because of uzy flv
disease and to compensate that we
are importing silk. Now, I have al-
ready stated that we have taken steps
to see that silk production also goes
up with the help of the World Bank
in other States also apart from Kar-
nataka, There are 0 many other sche-
mes taken up by the Government.
Now, to protect this silk industry
and sericulure we have heen help-
ing those who are responsible for
this also. Now, the Centra] Govern-
ment is giving help and the State
Government is also giving. Now
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some nets are provideq to them. 50
percent has to be borne by those who
grow the gilk and the remaining 50
per cent will be borne by the Central
and State Governments,

So_ if you look to the totality of the
problems, wvou will be satisfied to
know that all that iz necessary for
seeing that enough silk i produced
in our country is being done,

SHRI K. RAMAMURTHY: Mr.
Speaker, Sir, my question is with re-
gard to the first part of this question
namely formation of the Silk Export
Promotioy, Council,

Sir, the Minister is well aware that
this matter has already been taken
up by Dr. Alexander Committee and
the Committee Report sayg that - the
formation of any sort of a separaie
Council from the existing sixteen pro-
motion councils iz not going to help the
promotional activities of exports. In
view of that, the Government has re-
cently set up a'Task Force to go in-
to the activities of these promotion
councils. The Task Force, when it
was sitting in Madras, on behalf of
the Export Promotion Council Em-
ployees’ Federation of India, I gave
the evidence saving that the employe-
es of these promotion councils were
totally opposing the formation of the
promotion councilg in view of these
weakening the handloom export promo-
tion council. In view of that, I want
to know whether the Minister is aw-
are of this sort of reported evidence
'given before the Task Force and whe-
ther the Government will revise its
thinking on this line.

SHRI SHIVRAJ V. PATIL: There
are two trends. According to one trend,
these export promotion councils should
come into existence. According to the
othr treng that i not going to help,
We are examining the views express-
ed b}r both the cides. I have said on
the ffoor of the House just now that
we have mnot taken any decision, We
are just looking into that and after
examining all aspects a decision has
tn be taken.



MR. SPEAKER: Question No. 2 Shri
Ebrahim Sulaiman Sait.

SHR1 ~EBRAHIM
SAIT: Question No, 2.

SUALAIMAN

SHRI  RATANSINH RAJDA.
Sir, I have got an objection. Shri Pra-
nab Mukherjee has not locus standi.

THE MINISTER OF FINANCE
(SHRI PRANAB MUKHERJEE):
Shri S’sodia is replying.

SHR] ATAL BEHARI VAJPAYEE:
The question is in the name of the
Finance Minister.

MR. SPEAKER: All right, Tke
Minister of State for Finance can
handle that question,

SHR] ATAL BEHARI VAJPAYEE:
We are not objecting to the reply
being given by the Deputy Minister.
Still, our basic objection remains.

. Mr, SPEAKER: What ig it?

SHR] ATAL BEHAR] VAJPAYEE:
Kindly listen to us. (Interruptions)

Mr, SPEAKER. Please sit down.

SHRI RATANSINH RAJDA.: We
object to this.

DR, SUBRAMANIAM SWAMY:
Why not promote him and make him
a Cabinet Minister?

SHRI RATANSINH RAJDA.
Sir, the Ministey should take it
seriously. ' (Interruptions).

MR. SPEAKER: As a special case
I will allow his point of order. I
would like tp hear him now.

SHRI RATANSINH RAJDA:
This is a very singnificant and most
important question that hag arisen be-
cause of the recent re-shuffling of the
Cabinet, Now, the Prime Minister, in
her wisdom has appointed Shri Pra-
nab Mukherjee as the Finance Minister
(Interruptions),

SHRT K. RAMAMURTHY: How can
you allow him?
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SHRI RATANSINH RAJDA:
Mr. Speaker has allowed me.

MR. SPEAKER: I have
him,

SHRI K. RAMAMURTHY: Sir, in
the Question Houy there should not be
any discussion. You should not form
a new precedent in the House, In the
Question Hour, there should be no
discussion. Why should a new pre-
cedent be allowed? (Interruptions).

MR. SPEAKER: Mr, Ramamurthy,
you did not listen to my observations.
I have allowed this ag a special case
in the Question Hour,

SHRI K. RAMAMURTHY: No, no.
Thig is a Question Hour, How can you
allow this? (Interruptions)

MR. SPEAKER: I have got every
right and I have used it. I am not go-
ing to withdraw it. Please take your
seat,

SHRI K. RAMAMURTHY: What is
the speciality in it? I am so sorry.
Yoy should not allow him,

allowed

MR. SPEAKER: You do not realise
certain things. This point pertains to
this Question, I have to listen to it
before I give my ruling, It pertains
to the Question, otherwise I would
not have allowed it in the Question
Hour.

(Interruptions)

SHRI RATANSINH RAJDA:
Mr. Speaker, Sir. I am raising a
question of fundamental propriety.

There is a gross violation and breach
of the established precedents and con-
ventions of this House.

Sir, in a parliamentary democracy

~the Finance Minister must have vopu-

lar sanction behing him whereas Shri
Pranap Mukherjee belongs tg the
Rajya Sabha. Sir, Pandit Jawahar Lal
Nehru took meticuloug care to see that
Money Bills were ploted by the hon.
Minister elected by the people.
(Interruptions)

SHRI K. LAKKAPPA: Sir, what is
the speciality in it ? It should not be
allowed. (Interruptions.)
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SHRI K. RAMAMURTHY: Sir, you
are encroaching on the Question Hour.
Nobody can do it,

SHRI RATANSINH RAJDA:
Sir, I would like to submit'and, I
hope, even hon. Memberg on the other
side would bear with me that thig is a
guestion which should enlighten our
future proceedings also, mnamely,
whether one who is not the Member
of thig House, namely Lok Sabha van
preside over the portfolio of Finance.
It is from that view point that in
England—Mother of Parliaments—
the Chancellor of the Exchequer always
belongs to the House of Commons.

Sir, there wag a movement in Eng-
land. ‘No taxeg without representation’
and there is a convention that invaria-
bly the Chancellor of the Exchequer
belongs to the House of Commons.

('nterruptions)

Sir, it appears that the hon. Mem-
ber, Shri Lakkappa, ig frustrated be-
cause he has not been inducted in the
new reshuffle. As I submitted this is
the position as far as the Chancellor of
the Exchequer is concerned. In our
country we have adopted the Westmin-
nister model. Now, what is the scheme
of things in our Constitution? Parlia-

- ment consists of President, Rajya
Sabha and Lok Sabha. Now, Rajya
Sabha can consider all other matters
but 'when it comes to Money Bills,
Rajya Sabha has no locus standi.

(Interruptions)

Mr. Speaker, Sir, as far ag our Hou-
ce 'is concerned, Lok Sabha has ex-
clusive jurisdiction on financial] mat-
fers and Rajya Sabha has no locus
standi. That is the distinction that
our Founding Fathers made when our
Constitution was framed. Now, I
have an Authority ‘English Govern-
ment and Politics’ written by Fredrick
Ogg who states as follows regarding
the Chancellor of Exchequer:

“This official is very <definitely
the Finance Minister of the King-
dom .... as the working member
of the Trt wsury Board he counsels

FEBRUARY 19, 1982

Oral Answers 12

with the spending Departments and
officers on the appropriations and
they wil] ask, prepare the annual
budget embodying a programme of
taxation calculated to produce the
requisite income, pilots financial
measures thdough.. ... Acts as
Master of the Mint and super-
vises the collection of the reve-
nues. It is hardly necessary to add
that the nature '‘of his duties re-
quires that he be a Member of the
House of Commons, where Finance
Bills make their first appearance,
and where alone in point of fact,
their fate is in these days, deter-.
mined.”

Sir, this completely applies to our Lok
Sabha. And, from that view-point, I
would very humbly submii{ that .Shri
Pranab Kumar Mukherjee, being a
Member of Rajya Sabha, has no
locus standi to preside over the port-
folio of Finance. This is my humble
submission. Sir, there is no popular
sanction behind it, That ig what I
would like to submit,

AN HON. MEMBER: We want your
ruling.

A e fagrdt arwqEt @ wene
agran, fag war & 92 9%, ..

SHRI BHIKU RAM JAIN: 'Will it
not be an erosion of the rights of the
Members in putting questions (Inter-
ruptions)

SHRI SONTOSH MOHAN DEV:
We should also be allowed tp put our
view on record. You must allow us
to speak after they have finished, You
have created an unprecedented thing.

SHRI SATYASADHAN CHAKRA-
BORTY: It is you who have created
the unprecedented thing. Why don’t
you question this? (Interruptions)

MR. SPEAKER: Mr. Chakraborty,
please sit down. I must explain the
position to the House. I have to ex=
plain this to the House. I took this
decision on & sSpecial basis because
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the Question pertaining to Finance hap-
pens to be on this very first day and the
Finance Mimister had to reply. Before
the Finance Minister could reply, they
could raise that question If he had re-
plied, the facts would have been
checked. Otherwise there was no ques-
tion of raising this question. That is
why I am departing from the usual
practice that no points of order are
allowed in Question. Hour. §; you
must realise certain things. I had no
cheice. They must be heard. This is
the point. So, that is right. Now, you
please sit down. Why don’t Yyou
understand certain things? Now, Shri
Vajpayee.

(Interruptions)

MR. SPEAKER;: Order please, Shri
Vajpayee,

(Interruptions)

st wew  fag<t amat ;- memer
ey, HH @< ¢ fF T "9me 7 qier
FT ®T F forar § 1| ag AT 9rel
HIX gAT a7 ASTHT FT 991 T8I § |
TS AT SgAT | &, FA HATIHT agAd
IeA gHAT g | Ig WU SATRRIT T S
e | & ag ot wase FA7 wmgar g fF
st N q@SI & AT gHIR A9 H AR
g, AT Ig Y AF-ANT F FHF
FT1 ¢ | dfau & fwfamn F o g
dae frar e, oo wad e § fr
wgi o fa<ir wiwe &1 @ @,
AF-TIT FT T ATIT e &, ToF T
¥ wer-faer gifode A & gwar, 98
HHEHe Ag HT TN, fSAIST B}
AT TST-TAT | AL ST & |

gl a% fa<hg  arHe &7 991 ¢,
USq-TAT T F1E TUFC 781 & |
Wiam . A gg S ggee e T
TR, W NS NEe WA
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§ o ST gTer S g7 SrAd, 3 S
9T &AW WA HT AEFC @A | AT
o TRl TIAAT AEA & ! X
FIAAT § AT G AW agw AT, T
Fast ¥ 7 aFefar | (wEaw)
GAATH TLHT T 47 g1 @ & |

uF WA 9T g Tt
F W B |

AN HON. MEMBER: They g dyans-
tic rule.

st weer fagrd awat st ga
qES | TST-HAT & qET & | TSF-HHT
Fi FISMAT  HTH g Fgl J@T g |
Teai &7 wiafafr g, et &1 o
wyfafata @1 g, UF T FT WAt
g | T "AT fFY #7 ATAeg e
TST-JAT & AT Gl &, qUel HIT T
F WIa TET HeT F gFl ¢ 0 P
S TSg-HIT § 9g= adar @
WR T SHar & 9 F #15 dAE-
gaT W Agr AT gear |

UF AMAT 896 : AR B Ag
F faa fufeex @ @war & 1

o fagt qewut: F@r
T B: "G & Arfafaw T wrEET ISHT
qEA § { WX AT ATHETET 2 g fF
Y g qEeit fErgT #1307
AT FT TATE GF FT, A EH AT
aata U o T |

39 I W & Y deefaey &7
gr=T a7 foar & | S ¥ oo
a@ & fawfaa o 75 fF aor T &
g & e ¢ gI99 ATH ATEY H ATE,

{
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WX O ATH dE9 F faww &%
gISH ATH 0 # 515 | I8 fawme
g @Y, 95 #7 g5 AW 9% @
47 | g AW F qEr A g€ fe o o
TG g -

Ffqum @ qv ag «f 7 foran g
g & war 9Y At 99T FT JEEC g
Ifgd | AfFT 98 UF GO« T
2| T Wi ¥ ag &g T T I
T qq g0 fFar. S F gl
H ag wgi foar war g & arew fafasex
AH AT FT GG AT ATed © Alhad
I 9 Fa@dr g, Jfareat %
AT g |

WAL AEET : Ig q1 UgH IqA
T § |

Mt wze fagrd awaa : afonfea
T qEY B ST, T YT
T @Y &, AR a9 F AMFT 9%
FAAT BN W | T A TG @
g, @ 9T ¥ Y9 WAl FI ZAT AT
T\ A FOG F AFEL A 59 AE
F Ffaal W ATHA BT @I 2 | gH
ar I & R F g F7 YT Q@
€ | ¥ A GAT F w9 F AR
HUF ot Qa1 Ag 9r, w1 foa= ge
I & AGF 91 ¢ AfHT F O w5
AAAT TE IS WTE | (eATaA)

o ATHW TEIAT : FF e oY
FTAWG G F AFTET T, @ 4g
FIT AT AT qEAR A 7 (31347A)

Mt wew fagrdt amAdy : e
WERA, AT IAF! F3 F F w0y fFa<
T A FHT FL | (auT)

MY HENET : F9 45 ATZW |
(sa=am)
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I AT AT AR T &l RS 3
g 1 (smmeiw)

=t weEw fagrd awwed o i g
¥ fe #7999 g g ARl
4 Fg W WO gE w9
ATFT T q9T F TR qE1 AT ATRaT |

A faew 2 F @ @ e )
grEr gas ¥ fFEw g gy o)
AE N1 F N whaFe g, A fear
q7E A FH F W RIOW AGE GHT
AMMEd | &Y TEIHT AT gAY
AIEA | AT HTGTAF &1, a1 7% g aqT
TEl, ST AFdd F AR & fqeang &
FH A g AR TR & gra |
SqTET WiEd @ 2 )

(Interruptions.)

MR. SPEAKER: I know this is Ques-
tion Hour. I know the limitations.

PROF. MADHU DANDAVATE:
Sir, I have given a notice about breach
of pripriety. It is not a question of
privilege but g question of propriety.
Look at the traditions. I would like
to introduce one more argument in
whatlever Vajpayeeji has said. What
will be the paradox in this House? The
Finance Minister will be presenting
the budget to the House and will not
be voting. All of us will be voting and
if 5 journalist asks the Finance Min-
ister “have you voted for your bud-
get?”, he would say “all others have
voted but I have not voted for my
budget”. This is the greatest para-
dox. 1 will quote 3 or 4 references.
If you look at May’s Parliamentary
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Procedure and if you look at Shak-
dhar’s Parliamentary Procedure, you
would find in the chapter on authori-
sation—it is explicitly clear—that as
far ag Money Bill is concerned, it can-
not be inititiateq in the Upper House.

MR. SPEAKER:
correct,

There, you are

PROF. MADHU DANDAVATE:
T am very cautious about the wording.
I am looking at the nodding of your
head.

MR. SPEAKER:. Yes, Money Bill
cannot be initiated i the TUpper
House.

PROF. MADHU DANDAVATE:
They cannot be initiated in the Rajya
Sabha. But how could they be ini-
tiated by a Member who belongs to
the Rajya Sabha? That is a very im-
portant aspect. One more point
which I woulg like to mention is that
in the United Kingdom firstly there
is no written Constitution. We have
a Written Constitution in our coun-
try. But, Sir. no where in the past
it was written in the Constitution that
the Prime Minister will not belong
to the Lower House. But there was
the raison d’etre that if anyone re-
presents this House, he or she must
have the widest mandate of the
people. I do not want to show
disrespect of the Upper House,
but it is a fact that those of us who
are elected to the Lok Sabha are
directly elected to the House with the
widest mandate. And, therefore, it
his been the convention. The Prime
Minister could have beep selected
from the Rajya Sabha. But when
Mrs. Gandhi belonged to Rajya Sa-
bha, she wag delibately not chosen as
the Prime Ministey of the country.
She had to come to the Lok Sabha to
be chosen Prime Minister of the coun-
try. This ig a very important and
relevant argument. And now even
changes are sought to be made in the
Constitution 5 so that statutorily the
Prime Minister will have to be from
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the Lower House. Therefore, on the
basis of these practices, Parliament is
conducted more by conventions and
norms. And if you go through the
rulingss of Dadasaheb Mavalankar,
you wil] see that on one occasion
when a privilege motion was brought
against a Member of this House in
the Rajya Sabha, he said: 1 wil not
allow my Members to be subjected
to the jurisdiction of the other House.
That was the case of N. C. Chatter-
jee. ...

MR, SPEAKERS: And Vice-versa,

PROF. MADHU DANDAVATE:
....who had said in NMadras regarding
the Special Marriage Bill that it was
only a pack of urching that had pas-
sed that Bill. He went to that ex-
tent. And therefore, a privilege Mo-
tion wag brought in that House, But
Dadasaheb Mavalankar said: ‘I shall
never allow my Members to be sub-

jected to the jurisdiction of the
othey House’  Therefore, on 17th,
18th and 19th December, 1956 the

Presiding Officers’ (Conference was
held at Madras. There he evolved the
procedure and there actually every-
thing was formilised and a resolution
wag passed in the Legislature. So,
very often it is the convention that
is more important, And therefore,
on the basis of the accepted norms in
U.K. as well as in India, as well de-
mand that if the Finance Minister
cannot be chosen from among the
Lok Sabha MPs, at least the present
Finance Minister should honourably
tender hig resignation and someone
else should handle that porfolio. Very
often. when the Government is dis-
missed, when the Chief Ministerg are
dismissed, the Chief Minister is al-
lowed to continue ag a caretaker Chief
Minister for some time. So, Shri
Venkataraman may continue ag a
caretaker Finance Minister for some
time pending the election of the Fin-
ance Minister. That is my plea.

DR. SUBRAMANIAM SWAMY:
I want to ask one question and the
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Law Minister can answer that. At
that time of voting can Mr. Pranab
Mukherjee, if he'is allowed to speak
as Finance Minister, stay or when we
have hundred or four hundred am-
endments, will he have tg walk
out each time when the division bell
ig rung?

MR SPEAKER: Nothng, He has
to stay. Nobody is allowed to go out.

(Interruptions)

MR. SPEAKER: I cannot. I have
allowed you one dose. 1 have got
other Members. No Mr. Shejwalker,
no submission.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI JAGAN NATH KAUSHAL):
Mr. Speaker, Sir, I draw the attention
of the House to the various provisions
of the Constitution because in my sub-
mission al]l the discussion which is
being raised is contrary to the pro-
visions of the Constitution itself.

First of all have a look at Article
74, then Article 75. then Article 88.

In Article 74 it is laid down:

“There shall be a Counci]l] of
Ministerg with the Prime Minister
at the heag to aid and advise the
President, who shall, ip the ex-
ercise of his functions, act in ac-
cordance with such advice.”

This Article does not indicate that
when the Council of Ministers is be-
ing formed, what the requirements.
The President can appoint a Council
of Ministers. And then the next
Article 75—I am referring to Article
75, Clause (5)— says:

“A Minister who for any period
of six consecutive monthg is not a
member of either House of Parlia-
ment shall at the expiration of
that period cease to be a Minister.”

FEBRUARY 19, 1982

Oral Answers 20

This is a very important Article for
ieh consideration of the Members.

CHAK-
is challenging

SHRI SATYASADHAN
RABORTY: Nobody
it,

MR. SPEAKER: Why are you
standing up?

SHRI SATYASADHAN CHAK-
RABORTY: We are talking of con-
ventions. .

MR. SPEAKER: Please sit down.
Mr. Chakraborty, can’t you sit down?

No: nothing is goint on record,
(nterruptions) **

MR. SPEAKER: Pleage sit down
now. Not allowed,

(Interruptions) **

MR. SPEAKER: You were trying
to advise others. Now you are trying
to do it yourself. No.

(Interruptions) **

MR. SPEAKER: They have ex-
plained their position. Let him explain
his.

MR. SPEAKER: No; I will not.
(Mmterruptions) **

SHRI JAGAN NATH KAUSHAL:
Then about the other important Arti--
cle. I would answer the points which
have been raised by my friends; but
permit me first to draw your atten-
tion to the constitution itself, because
the conventions on which you are try-
ing to rely cannot have precedence
over the written worg of the Consti-
tution.

And Article 88 says:

“Every Minister and the Attor-
ney-General of Indig shall have the-
right to speak in, and otherwise to:

**Not recorded,
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take part in the proceedings of,

. either House, any joint sitting of
the Houses, and any committee of
Parliament of which he may be
named g member, but shall not by
virtue of this article be entitled to
vote.”

Now, the reading of these three
Articles together makes one thing
clear: one can be a Minister, even
- without being a Member of either
House of Parliament. Now, then what
is the situation within that period? A
person is a Minister. He does not be-
long either to the Lok Sabha or to the
Rajya Sabha. Are we going really to
say that the budget cannot be present-
ed during that period?

SHRI ATAL BIHARI VAJPAYEE:
Not by the same Member,

SHRI C. M. STEPHEN:;: But you
said that if ap undertaking is given. . .
(Interruptions)

SHRI JAGAN NATH KAUSHAL:
Merely saying ‘No’ will not help us.
Now about the convention. According
to me, much argument is not needed
because you are trying to base your
argumentg on g convention which you
say is followed in UX. May I bring to
yvour notice one very fundamental
distinction between the position there,
and the position prevailing here? The
fundamental distinction s that there,
a member of one House can only go
to the other House: but he cannot
speak there; he cannot take part in
the proceedings. Here, we have a spe-
cific mandate of the Constitution. And
that is why I brought to youp notice
Article 88 which says that every
Minister has a right to speak in, and
also take part in the proceedings of
the House.

This position does ~ not prevail In
England; and if it does not prevail in
England, surely you cannot bring in
any convention which jg against the
specific provisions of this Article.
Therefore, the only other argument
which you are trying to say is this,
viz. that the money bill originates in
this House, ang that the Rajya Sabha
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has only a limited jurisdiction on
money bills. But that has nothing to
do with the question which we are
debating—whether 3 Membey of the
Rajya Sabha can initiate a money
bill. It only depends oy, whether he
can be a Minister. If he can be a Min-
ister, then any portfolio he can handle
ang once he handles that portfolio, he
has a right to act as a Minister. If
the portfolio of Finance comes to a
Member of the Rajya Sabha then it is
for the  consideration of the
Members’ and I think there ihould
be there can be no second opi-
nion that there is no bar; and
if there is no bar, then, accord-
ing to me, neither is there a breach
of the Constitution nor is there any
prohibition in the Constitution, We
cannot depend upon a convention
which possibly cannot be brought
here because we have a written Con-
stitution; and the written Constitu-
tion specifically makes a departure, it
makes a departure from the position
prevailing in U.K. There a Member
of the Upper House cannot take part
in the proceedings of the Lower
House. If he cannot take part in the
proceedings, then, surely that conven-
tion cannot be brought here. In my
submission, this question does not
arise,

(Interruptions)

MR. SPEAKER: I cannot open it
for all the members. I have allowed
three specific objections raiseq by the
hon. Members. Now I am hearing the
Law Minister, Nothing more than
that. If you had given me your name.
I would have included if.

(Interruptions)

PROF. MADHU DANDAVATE: On
the basis of this argument, will vou
have 3 Prime Minister from the Up-
per House? (Interruptions)

AN HON. MEMBER: We haqd it
once,

PROF. MADHU DANDAVATE:
You will. Of course, now, you dare
not.

(Interruptions)
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MR. SPEAKER: I am not gllowing
you, I am not for conjecturing.

(Interruptions)

MR. SPEAKER: I am not acting cn
hypothesis,

(Interruptions)

MR.- SPEAKER: Why have you
taken such ap authority on your head
to speak like this?

(Interruptions)

MR. SPEAKER: Disallowed.
(Interruptions)

SHRI SATYASADHAN CHAKRA-
BORTY: It is g dangerous interpre-
tation of the Constitution. You must
allowy me to speak on this.

MR. SPEAKER. No.

SHRI SATYASADHAN CHAKRA-
BORTY: Why?

MR. SPEAKER: I am Speaker, Sit.

SHRI SATYASADHAN CHAKRA-
BORTY: Fortunately, you are the
Speaker and I am only an ordinary
member. I would like to ask only one
question, (Interruptions)

MR. SPEAKER: 1 cannot make a

distinction.
(Interruptions)

MR. SPEAKER: I will not allow
. you.

(Interruptions)

MR, SPEAKER. Not allowed.
(Interruptions)

MR. SPEAKER: You can ask about
it afterwards if vou like, but not in
this question.

(Interruptions)

MR. SPEAKER: I got three written
-objections. I have allowed only those
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three hon. members. No more discus-
sion; no more questions,

(fnterruptions)

MR. SPEAKER: Afterwards, You
can challenge it later on.

(Interruptions)

MR. SPEAKER: Nothing doing.

(Fnterruptions)

Whatever  this
is without my

MR, SPEAKER.
gentleman is saying
permission.

(I nter}'uptions) L

MR. SPEAKER: It is too ridiculous.
(Interruptions) **

MR. SPEAKER: This ig very bad,
extremely bad,

(Interruptions) **

MR. SPEAKER: Nothing is going
on record whatever you say. You are
speaking without my pecrmission.

(Interruptions) **

MR. SPEAKER: No, my f{riend,
Shri Satyasadhap Chakraborty, 1 am
not allowing vou. I am sorry.

(Interruptions) **

MR. SPEAKER: You must feel sor-
ry.

(Interruptions) **

SHRI JAGAN NATH KAUSHAL :
Can I make a request to the hon. mem-
bers on the opposite side?

MR. SPEAKER: You can ask the
Speaker and not the hon. Members.

(Interruptions) **

SHR] JAGAN NATH KAUSHAL:
When I am on my legs I should be
alloweq to continue, Now the other
fact which was raised by some mem-
bers was: can there be a Prime Min-
ister from the Rajya Sabha? May I

**Not recorded.
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bring to your notice that the present
Prime Minister of India, during her
first spell as Prime Minister, from
January 1966 to March 1967, was a
Membe, of the Rajya Sabha?

She was a Member of the Rajya
Sabha. It is there.

(Interruptions)

There is no substance in the point
which they have raised and the con-
vention which they are trying to bring
from U.K,, does not apply at all. This
point of order shoulg be overruled.

(Interruptions)

MR. SPEAKER: Gentlemen, it is all
right now, Now I have heard the ob-
jections.

(Interruptions)

MR. SPEAKER: I have heard the
objections. I have heard the Law
Minister. Objection has been taken...

(Interruptions)
MR, SPEAKER: Please, please,

SHRI RATANSINH RAJDA: May
I reply to the Law Minister?

MR. SPEAKER: I am not allowing.
If you have get any other Constitu-
tional point you can take it up later
on.

SHRI RATANSINH RAJDA: May I
exercise my right to reply to the Law
Minister?

MR. SPEAKER: Please git down.
Now, I have heard both the sides and
I am no! going to allow.

PROF. SATYASADHAN CHAKRA-
BORTY: Mr. Speaker, Sir,....*%*

SHRI KRISHNA CHANDRA HAL-
DER: According to his interpretation
the Council of Ministers can be nomi-
nated from the Rajys Sabha. (Inter-
ruptions)
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MR. SPEAKER: If you had given
me in writing I would have allowed.
I have limiteq it; no discussion. You
are unnecessarily transgeressing all
limits, T told you that three Mem-
bers have given me in writing I would
have allowed. Now, I cannot. Please
sit down.

(Interruptions)

MR. SPEAKER: Please, it is not
going to take ug anywhere,

(Interruptions)

MR. SPEAKER: No, no. Now objec-
tions have been raised to the appoint-
ment of the Finance Minister.

PROF. SATYASADHAN CHAK-
RABORTY: You will understand,
later on, Mr, Stephen.

MR. SPEAKER: If every Member
is going to take the House like this,
what will happen, I do not know.
Mr. Balanandan, why do you not tell
him?

(Interruptions)

MR. SPEAKER: I am not going ta
allow him,

SHRI KRISHNA CHANDRA HAL-
DER: I want a clarification from the
Law Minister. (Interruptions)

MR. SPEAKER: No, no, no. I will
not allow. I told you, I have heard
the objections as well as the argu=-
ments for and against the appoint-
ment of the Finance Minister. Objec-
tions have been on the point that he
belongs to the Upper House and as the
over-riding authority in financial mat-
ters lies with the Lok Sabha, he
should not have been appointed from
there, and they have cited certain
U.K. conventions,

PROF. MADHU DANDAVATE:
And our conventions also.

MR, SPEAKER: Yes, our conven- '
tions. We have to look towards this.
At the very outset I would like to
state that the position obtaining in
India hag top be understood in the con--
text of our written Constitution. We-

***Not recorded,
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have specifieq certaip things, clarified
them and gpecific provisions have
been made therein. I will refer to
Article 75(5), which implies that a
Minister may be from eithey House.
Under Article 77(3) the allocation of
the business of Government amongst
the Ministens is done by the President
on the advice of the Prime Minister.
There is no specific provision that a
Ministe holding any particular port-
folio should be darwn from  particu-
lar House,

Secondly, T woulg also like to draw
the attention of the hon. Members to
the provisions of Article 88, which
clearly provide that every Minister
hag a right to speak in and otherwise
to take part in the proceedings of
either House even though he may not
be entitled to vote. Ministers of State
and Deputy Ministers of Finance have
in the past also been drawn from the
upper House. On the other hand, in
the United Kingdom the Minister has
a right to vsit the other Chamber of
which he js not a Member but cannot
take part in the proceedings of that
"House and he cannot vote just as in
ours also he cannot vote. The position
obtaining in Indiy i3, therefore com-
pletely distinct. It is up to us to do
whatever we like, but do according
"to the Constitution.

So, I must say that the fact that we
have not so far had a Minister of
Finance from the other House does
not preclude a Member of Rajya Sa-

bha from being appointed a Minister
of Finance.

Question No. 2. Shri Ebrahim
Sulaiman Sait.

SHRI KRISHNA CHANDRA HAL-
DER: I want somg clarification.

MR. SPEAKER. Later on I will al-

low you. I have not barred; I only
said not at this stage.

SHRI RATANSINH RAJDA: ‘What
.about the conventions?

MR, SPEAKER.:
mmade by you;
Questivn No. 2.

Conventiong are
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Dearness allowance to Central
Government Employees

*2.SHRI EBRAHIM SULAIMAN
SAIT:

SHRI RAM VILAS PASWAN:

Will the Minister of FINANCE be
pleased to state:

(a) number of dearness allowance
instalments which are due tg be sanc-
tioned by Government and are pay-
able to Central Government em-
ployees;

(b) the date from which these are
due; and

(c) whether Government propose
lo release any of the instalments in
the near future and if not, the reasons
thereof?

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHRI
SAWAI SINGH SISODIA). (a) and
(b). 4 instalments of Dearness Allow-
ance have sp far become due for con-
sideration from 1-8-1981, 1-10-1981,
1-11-1981 and 1-1-1982.

(c) The payment of the zbove in-
stalments of Dearness Allowance is
unde, consideration. Some discussions
in the matter have also been held
with the gtaff representatives as to
the manner of payment of the ar-
rearg of the Dearness Allowance in-
stalments which becamg due for con-
sideration with effect from 1-8-1981
1-10-81 and 1- - 982.

SHRI EBRAHIM SULAIMAN SAIT:
I would like to know, when four instal-
ments of DA have become due, what
is the reason for the delay in paying
these instalments to the Government
employees? Can the Government fix
the date when the Government will
pay the DA instalments to the Govern-
ment servants? 1 would also like to
know the mode of payment that the
Government propose to adopt will it
be in cash or are Government thinking
of depositing this DA, in the Provi-
dent Fund of the Government emp-
loyees? What is the mode of payment
and on what date will the Government
make the payment to the Government
employees? . ’





