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g1 AT 1S AFAT 7]
=T F @A 9T ¢ by
Magistrate of warrant
cases instituted other-
wise than on a police
report and the person
against whom the
offence is alleged to
have been committed
shall, unless the court
of Session otherwise
directs be examined as
a witness for the pro-
secution ” [“erfirsifat
BT I Ty A
qwaAt & fer S
AT 1T g4 89 9%
ey fHT T qEEAT
¥ sfafaa 3) ok ag saf4q,
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“(5A) Ifin any case insti-

tuted under this section,
the Court of Session by
which the case is heard
discharges or acquits all
or any of the accused,
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and is of opinion that
the aCcusation against
them or any of them
was false and either
frivolous or vexatious,
the Court- of Session
may, by its order of dis-
charge or - acquittal,
direct the person against
whom the offence was
alleged to have been
committed (other than
the President, Vice-Pre-
sident or the Governor
or Rajpramukh, of a
State) to show cause why
he should not pay com-
pensation to such accused
or to each or any of
such accused, when there
are more than one.

(5B) The Court of Session

shall record and consider
any cause which may
be shown by the person
so directed and if it is
satisfied that tb= accusa-
tion was false and ‘eitner
frivolous or vexatious,
it may, for reasons be
recorded, direct that
compensation to such
amount, not exceeding
one thousand rupees, as
it may determine be paid
by such person to the
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accused or to each or
any of them.

(sC) Al compensation

awarded under 3ub-
section (5B) may be re-
covered as if it were a
fine.

(5sD) No person who has

been directed to pay
compensation under sub-
section (5B) shall, by
reason of such order,
be exempted from any
civil or criminal liability
in respect of the com-
plaint , made under this
section,

Provided that any amount

paid to an accused
person under this section
shall be taken into
account in awarding com-
pensation to such person
in any subsequent civil
suit relating to the same
matter.”
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“(4) The Magistrate shall

then proceed to
taker the evidence
of such persons, if
any, as may be pro-
duced by the pro-
secution as witnesses to
the actual commission
of the offence alleged;
and if the Magistrate
is of opinion that it
is necessary in the
interests of justice to
take the evidence of
any one or more of
the other witnesses
for the prosecution,
he may take such
evidence also : _
provided that no such
evidence shall be
" taken under this sub-
section of any person
whose statement has
already been recorded
under section 164.”
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“(5) The accused shall be

at liberty ' to cross-
examine the witnesses
examined under sub-
section (4), and in
such case, the prose-

cutor may re-examine
them.”
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“(9) If the accused, after
he has entered upon
his defence, applies
to the Magistrate to
issue any process for
compelling the atten-
dance of any witness
for the purpose of
examination Or Cross-
examination, or the
production of any
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document or other
thing, the Magistrate
shall issue such pro-
cess unless he consi-
ders that such appli-
-ation shonld be refu-
ied on the « ground
hat it is made for
he purpose of vexation
or delay or for defea-
ting the ends of justice.
Such ground shall
be recorded by him

in writing :
Provided that, when the
accused has cross-

examined or had the
opportunity of cross-
examining any witness
after the charge is
framed, the attendance
of such witness shall
not be compelled
under this section,
unless the Magistrate
is satisfied that it is
necessary for the
purpose of justice.”
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