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18.28 how*

I Mr. Speaker in the Cfair]
ME. SPEAKER: We will now take 

up the motion under Buie 191

AN HON. MEMBER: It is not 
yet 6,30 p.m.

m , SPEAKER; Only one or two 
minutes are left if you want, I 
will call the next speaker, but he 
will have only two minutes.

SSfcrl Durga Chand.
1144 L.S.—14.

ffe  mp^tfmmwstiw (*Twk); 
1i m  tfm , . . .  { m m )  . . .
MR. SPEAKER: We are still on 

the debate a because objection has 
been taken,

Vo m ti mtnw <dw: ft
fa m  «FT *f*m W $  % fagr $mS*TT 
jf 1 sr?§er fftsrw ?Tc# sprf
1 1 qft M vp

% w m  fft 3f|?r q^r sf$?t farr sr.̂ rr 
«rr i ..........

MB. SPEAKER: I have not called 
you: 1 have called Shri Durga Chand. 
Anywayt the time is now over.
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DISCUSSION ON HOME MINIS
TER’S STATEMENT RE DECISION 
OF GOVERNMENT TO REFER THE 
CORRUPTION CHARGES AGAINST 
THE FAMILY MEMBERS OF Tfffc 
PRIME MINISTER AND THE FOR. 
MER HOME MINISTER TO A 
RETIRED JUDGE OF THE SUP

REME COURT

SHRI HARI VISHNU KAMATH 
(Hoshangabad): I rise on a point of 
order on this motion which is about 
to be moved by my Hon. friend Shri 
Stephen, I may draw your attention 
to Rule 354. I hope my hon. friends 
who are Interested will jpay close 
attention because this is an important 
matter which is going to be taken 
up in the House shortly, in case my 
point of order is not upheld.

Rule 354 reads ag follows:—

“No speech made in the Council. .’* 
That is, the Rajya Sabha, the Council 

of States:

“No speech made in the Council 
shall be quoted in the House unless 
it is a definite statement of policy 
by a Minister:
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Provided that the Speaker nay. 

on a request being made to him in 
advance, give permission to a mem
ber to quote a speech or make re
ference to the proceedings in the 
Council...”

That is, Rajya Sabha:

.if the Speaker thinks that .such 
a course is necessary in order to .. ’

Please mark these words:

.in order to enable the member 
to develop a point of privilege or 
procedure/’

The whole debate that is sought to 
be raised today, this evening; is based 
on a statement made by the Minister 
Of Home Affairs in the Lok Sabha on 
the 30th April, 1979. In that state
ment, he refers to the proceedings of 
the Rajya Sabha there is nothing on 
gtcord in the Lok Sabha proceedings. 
In that statement made on 80th April, 
the Home Minister has said—I quote 
the relevant part of his statement 
made in this House:

“Madam, in a statement i made 
on February 23, 1979, in the Rajya 
Sabha...

Again, Rajya Sabha.

. .and in answer to a few TJns- 
tarred Questions in the Lok Sabha, 
mention was made of Government's 
decision to refer the Debate on the 
motion that was adopted on August 
10, 1978, in the Rajya Sabha.. .”

Again, Rajya Sabha:

" ...to  the Chief Justice of India 
with the request that he may inquire 
whether any pnma facie case in 
respect of any of the charges refer
red tp in the Debate aforesaid..

That means the Debate in the Rajya 
Sabha.
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, .which pertain to the period 
after the present Government took 
charge in March, 1977, is established 
against the family members of the 
Prime Minister and the former Home 
Minister so as to justify & formal in
quiry under the Commissions of In- 
quiry Act. I accordingly requested 
the Chief Justice of India to take 
up this inquiry and give his advice 
in this connection.”

My only aim and objective in rais
ing this point of order is to ensure 
that in this House there will be. if 
at all, a meaningful, purposeful and 
effective discussion on this matter of 
major public importance.

Now, what will happen? Under this 
ruJe, we are hamstrung The cons
traints of this rule will not permit, 
unless the rule is suspended and I 
do not think the House will agree to- 
suspend the rule, it should not agree 
for suspension of the rule. But as 
long as the rule stands, unfortunately, 
for good or for ill, no Member of this 
House can refer in substance to any 
of the proceedings of the Rajya Sabha. 
The debate in the Rajya Sabha cannot 
be quoted by any Member of this 
House except to develop a point of 
privilege or procedure,—that is the 
only saving grace, saving clause, in 
the proviso to rule 351

MR. SPEAKER; Don’t you think 
that your point of order is premature?

SHRI HARi VISHNU KAMATH: 
The debate cannot start unless you 
give a ruling and define what the para
meters of this debate will be.

I will quote another rule. In a 
matter of this kind which is of major 
public importance, there is 
another rule which comas to out help. 

'I would not say ‘your help*.,

MR. SPEAKER: Assistance,

SHRI HARI VISHNU KAMATH: 
It may persuade you to help us, atf*
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that is, Rule 860. Before !  proceed to 
read that Buie, I would request you to 
let me know whether Rule 186 alp* 
applies to today’s discussion.

MR. SPEAKER: You are putting me 
on an examination.

SHRi HARi VISHNU KAMATH: 
You are the presiding deity of this 
House and whom else can we look 
up to except you on an occasion like 
this, and on all occasions In this 
House? You are the custodian of our 
rights and privileges and you are our 
light and guide, I almost said: lead, 
kindly light.

MR. SPEAKER: Don’t embarrass
me.

SHRI HARI VISHNU KAMATH: 
Now take rule 186, and a discussion 
under rule 193. I request you to let 
me know and let the House know 
whether the conditions laid down in 
rule 186 to discuss a motion of urgent 
public importance and general public 
interest also hold for the discussion of 
the kind we have taken up to-day. I 
do not know. Rule 186 makes it clear. 
One of the conditions is;

I t  shall not refer to the conduct 
or character of persons except in 
their public capacity.”

This arises because even though the 
Chief Justice of India,, declined ulti
mately to take up this assignment, a 
retired Chief Justice has taken up this 
rather delicate and difficult assign
ment,

Now the question to be asked in this 
context is whether it is being done in 
a public capacity. It is only then that 
a reference can be made to a Judge- 
Chief Justice or this Judge. No re
ference can be made to the conduct 

a person except in his public capa
city. It is not clear from the statement 
made by the Home Minister 
whether the Judge is acting in his 
public capacity or otherwise___

, MU SPEAKER; That will arise If 
and when a rule is breached. You 
are now anticipating a breach of a 
rule. A point of order arises when 
a rule is breached. You are not ask
ing my opinion before a debate starts.

SHRI HARI VISHNU KAMATH: 
In short, j  want your ruling on these 
two points. We would like to parti
cipate in the debate. We would like 
to know the guidelines beforehand. 
Otherwise, why should we stand up 
and make some reference and then 
you say, It cannot be made.’? So please 
give us some guidelines.

(1) Whether you will give us a 
carte-blanche, a blank cheque.. . .

MR. SPEAKER: I have no money in 
the bank to give you a blank cheque.

SHRI HARI VISHNU KAMATH:
X know you are very liberal, but cer
tain kinds a blank cheques you can
not give and you should not give also.
I am referring to a different kind of 
carte-blanche here. I want to know 
whether you will give a carte-blanche 
to all members, right, left and centre, 
to quote from the proceedings of the 
Rajya Sabha. In that case, we can 
go ahead and make it really an effec
tive discussion. If you say *No You 
can quote only this much—thus far and 
no further like Lakshman Rekha. ..

MR. SPEAKER: I have followed.
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SHRI HARI VISHNU KAMATH: 
That is the first point.

SHRI K. RAMAMURTHY (Dharma- 
puri) How many points of order he 
has got, Sir?

MR. SPEAKER: You have already 
taken 9 minutes on your point of order 
. . . . .  (Interruptions) That much time 
will be added.

SHRI HARI VISHNU KAMATH: 
Sir, you are there to guide the business 
of the House... .
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MR. SPEAKER; Many times other 
people tty to tttke up my responsibi
lity.

SHRj HARI VISHNU KAMATH: 
They want to usurp your power. One 
last word and I have done. I refer to 
Rule 360 also. On an occasion like this 
Rule 380 is very relevant. I will read 
that rule so that my friends may 
follow:

“The Speaker may himself, or on 
a point being raised or on a request 
made by a member...

1 made an earnest request to you.

. .address the House at any time. 

No limits.

“ • ..on a matter under considera
tion of the House with a view to aid 
members in their deliberations, and 
such expression of views...

There you are quite safe when you 
do that because the last bit of the rule 
is very helpful.

“ ...and such expression of views 
shall not be taken to be in the nature 
of a decision.”

So I would request you to give us 
now under rule 360 read with Rule 
354 as to what the limits of the discus
sion shall be and where we should 
draw the line and not transgress the 
limits.

In view of what 1 have said, the 
motion cannot be moved because it 
has a reference to the Rajya Sabha 
proceedings. If you do hold that it 
can be made, I will go to the next 
step and would request you to tell us 
and advise the House as to what the 
parameters of the discussion would be, 
what the limits would be and how far 
we can go and beyond what we can
not go.

SHRI K. RAMAMTJRTHY: Sir, I 
rise on a point of order-

MR. SPEAKER: I am first disposing 
of his point of order.

SHRI K, RAMAItftmTHY: Sir,
under Rule

“No speech made in the Council 
shall be quoted in the House unless 
it is a definite statement of policy 
by a Minister”

(On the basis of Minister’s state
ment only, you are admitting this).

MR. SPEAKER: This motion has 
been allowed on the basis of a state
ment made by the Minister in this 
House. The debate will be strictly in 
accordance with the rules.

Mr. Stephen, please go ahead.

SHRI C. M. STEPHEN (Idukki): 
Ir. Speaker Sir, may I begin by con

gratulating my very honoured collea
gue, a veteran m the Parliamentar> 
Jugglery that he managed somehow 
to speak for ten minutes, practically/' 
on the merits also?

Anyway, the statement now under 
discussion relates to a matter of a 
charge of corruption which has been 
banging in the air for about sixteen 
months now. I feel it is necessary that 
the background is spelt out in a chro
nological order.

As far back in 1978 January, a cer
tain report appeared in a Weekly 
*Samarthan* edited by Shri Pranubhai 
Bhatt( the District President of the 
Bhavagar Janata District Committee 
tfid, Mr. Moraiji Desai, in his speech 
at Bhavnagax made a reference to 
that. And as per the report appeared 
in the pfes* he offered to submit this 
matter for an enquiry and also offer
ed to resign if those charges were 
found to be well-based.

Now, on the basis of that, on 11.3.78, 
Shri Charan Singh, the then Home 
Minister, as per correspondence plac
ed on the Table of the House here, in 
his statement, demanded an enquiry 
And, certain correspondences followed 
between him and the Prime Minister 
This was rocking in this House and 
in the Rajya sabha and it has been a 
major matter for 4 long time. TfcwHy,



4*5 Dijcufffeft on VAI&AKHA 27, 
statement re. 

m  tilt Bajya Sabha passed a
Resolution suggesting that the Govern, 
ment be guided by the recommenda
tions of a Committee to be appointed 
by the Chairman of the Rajya sabha.

On 24.8.78, the Prime Minister, in 
a statement, in the Rajya Sabha, said 
that the Government could not ac
cept the suggestion in the Resolution. 
Instead, he offered that any charge of 
corruption made by any Member re
lating to the period after the Prime 
Minister took office can be referred to 
the Chief Justice for his consideration 
and for his opinion.

SHRI HARi VISHNU KAMATH: 
Mr. Speaker, Is it permissible under 
the rule?

MR SPEAKER: That is mentioned 
by the Home Minister in his state
ment.

SHRI C. M. STEPHEN: Not only 
that. Rule 354 says:

“No speech made in the Council 
shall be quoted in the House unless 
it is a definite statement of policy by 
a Minister” .

The rule does not say that it shall 
not be referred to in Lok Sabha. And 
no rule says that it cannot he quoted 
if it is a matter of policy. I am not 
quoting anything. I am only stating 
certain facts. I do not know why, 
of all persons, Shri Kamath should 
take up this sort of attitude (Inter- 
rupUons). Anyway, on 23-2-79, the 
Home Minister made another state- 
ment In the Rajya Sabha and. there, 
he gays:

‘In modification of what the 
Prime Minister said, the entire pro* 
ceedings of the Rajya ‘Sabha will 
be referred to the Chief Justice tor 
his consideration.”

On 2 $ -M 79, Mr. Shaftti Bhushan 
made a statement saying that the

Prime Minister’s statement in the 
Rajya Sabha was after consultation 
with the Chief Justice. He read out 
to the Chief Justice, the entire state
ment, word by word and the Chief 
Justice approved of that The state
ment was made by the Prime Minis
ter after approval by the Chief Jus
tice. Finally, on 20-4-79 the Home 
Minister came to this House and made 
the statement which is under consi
deration wherein he Baid that the Cihef 
Justice had declined to go into this 
matter either on the basis of what 
the Prime Minister had said or on 
the basi5 of what the Home (Minister 
had said and that he had made a cer
tain new suggestion that the Govern
ment are accepting that suggestion 
and that according to the recommen
dation by the Chief Justice the mat
ter was being referred to some retir
ed Justice of the Supreme Court. 
This in one line is what had happen
ed with respect to the allegations 
against Mr. Kanti Desai. Parallel 
to that another set of events happen
ed. That is, on 13-3-79, Shri Morarji 
Desai, in a letter which was placed 
on the Table of the House here by Mr. 
Charan Singh insinuated that there 
were corruption charges against Mr. 
Charan Singh’s son-in-law, wife and 
certain other relatives. On 21-3-79 
as per the letter laid on the Table 
of this House, <Mr. Charan Singh pro
mptly accepted the challenge and de? 
manded that an enquiry be instituted 
into those charges. On 28-3-7ff cer
tain allegations of tend deal against 
the son-in-Jaw and nephew of Mr. 
Charan Singh were raised and imme
diately Mr. Charan Singh accep
ted the challenge and offered to sub
mit that matter for an enquiry lay 
anybody that either of 'the Houses 
may constitute. Then I made a re
mark that the Government niust 
clarify the position as to whether 
they are prepared to submit this mat
ter for an enquiry as demanded by 
Mr. Charan Singh to clear him of the 
cloud On 20-4-79 iMr. Patel came 
here and he seld that they were not 
prepared to make any arrangement 
for any enquiry as demanded by Sir.

1901 (SAKA) Same Minister's 426
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Charefti Singh clearing him of the 
charges, saying, that the persons con
cerned were not relatives of Mr. 
Charan Singh and that that does not 
relate to a period when he was a 
Minister.

Now, Sir, these are the two gets of 
developments.

fti one set of development—with 
respect to Mr. Kanti Desai, we And 
the prime Minister sticking to a 
position that he is not prepared to 
submit this matter to a Commission 
of Enqiry, a preliminary enquiry is 
necessary, firstly by the Chief Jus
tice, then the whole pieceedfcigg will 
follow and finally the proposal is 
that it will go to the retired Judge 
of the Supreme Court. On the other 
side we find Mr. Charan Singh taking 
up the position step by step saying 
1  am prepared to submit thi8 matter 
tor an enquiry’ . This is what has 
happened. Computing the two I 
must state at the outset that Mr. 
Charan Singh has taken up a posi
tion which is in accordance with dig* 
nitv and with a cleat- conscience. He 
has now come out practically unsca
thed from out of this controversy and 
the Government is stubbornly refus
ing to order an enquiry even with 
respect to Mr. Charan Singh in spite 
of his demand that an enquiry be ar
ranged for, *?o that he may get a 
clearance.

I have implied earhei in a speech 
which I made here that this refusal 
of the Government to arrange for an 
enquiry with respect to Mr. Charan 
Singh was presumably for the reason 
that they were afraid that it an en
quiry is arranged, then, the demand 
for an enquiry against Mr. Kanti 
Desai will also come in, Therefore 
the Government are not prepared for 
an enquiry even with respect to Mr. 
Charan Singh in spite of his consistent 
demand that an enquiry be arranged 
for. From out of this therefore I am 
leaving Mr. Charan Singh out, be
cause he demanded the enqiury, the 
enquiry i8 being refused, whenever a

challenge was made, he immediately 
accepted the challenge. So, this is 
how it has emerged.

Now, coming to the present posi
tion the demand was for the refer
ence of all allegations against Mr. 
Kanti Desai. Subsequently the Prime 
Minister limited it as saying that 
only those allegations relating to this 
particular period will be referred to 
the Chief Justice and it was further 
modified now by saying that 'not any 
allegation of corruption, specific or 
otherwise, but only those allegations 
which were raised during the discus
sion m the Rajya Sabha will be refer
red to the Chief Justice’. So, Sir, 
the demand was for a larger one, 
the Prime Minister offered for a limi
ted one and now, there is a further 
Jimitation by saying that no charges 
of corruption other than those raiied 
m the Rajya Sabha will be referred 
to the Chief Justice. For example, 
Sir, from out ot this, there was a cor
ruption charge and an allegation that 
Rs. 90 lakb& were collected by Mr. 
Kanti Desai in connection with the 
election. That does not come under 
this. There was the allegation about 
the land deal by Mr. Charan Singh’s 
relatives. That was not the subject 
on which the discussion took place in 
the Rajya Sabha, Therefore that 
will not come under this. What ex
actly is the public policy? It says 
that although corruption charges are 
specific, although corruptions relate 
to a particular period, nevertheless 
those corruption charges will not be 
referred to merely because the Mem
bers participating in the Rajya Sabha 
omitted to bring out those charges of 
corruption. But here is a very spe
cific charge that Rs. 90 lakhs were 
collected by Mr. Kanti Desai, sitting 
in the house of the Prime Minister 
and now it will not go either to the 
Chief Justice cr to the Commission of 
fShqukry. Now, this leaves out a 
large number of charges of cerrup- 
tion and whatever is ottered for 
inquiry is only ephemeral, This *8 
only the preliminary point tint 1 
have to make about i i
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Now, the question ifi whether the 
present offer and previous offer will 
satisfy the public conscience, For 
example, what exactly are we dealing 
with? We aria not dealing with any 
public person, we arc not dealing 
with any Minister. We are dealing 
w^h just an individual by name, Mr. 
Knnti Desai and charges are made 
against him. The Home Minister of 
India at that time felt that the char
ges were speci^c that the charges 
were new and he said that those 
charges were reverberating through
out the country and he, as a person 
hi authority, on hearing the corruption 
charges, felt that il was in 
the public interest that those char
ges be referred to a Commission of 
Enquiry. Now, the first question I 
want to raise is: when the Home 
Minister with respect to certain cor* 
ruption charges against the private 
individual feels that those charges 
are specific and new and that they 
were reverberating throughout the 
country, is it not a formal demand 
that those charges be referred to a 
Commission of Enquiry? Would it be 
proper for the Prime Minister to 
come and say 'No, it will not be re
ferred to a Commission of Enquiry?

Now, the Home Minister, who is in 
charge of this subject comes and says 
that the person concerned is the son 
of the Prime Minister. Now, 
supposing the charges were raised 
against some other individual, would 
the Prime Minister have come into 
the picture? Would he have taken up 
this very strong position? Therefore, 
for example, ag against Mr. Bengal 
Eao, a reference was made to 'a Com
mission of Enquiry. The Commission 
of Enquiry has given a finding that 
those charges were without any 
p iim  facie case at all. It is there
fore clear that the Government of 
India did refer the charges which 
had not prima facie aspect for a Com
mission of Enquiry to consider. But 
when it comes to Mr. Kanii Desai, 
the Prime Minister comes in and 
takes up a very very strong position. 
Now, how strongly the Home Min
ister feels about it. Here the Home 
Iffakter tavs—

'♦We would like to know if ac
cording to the Prime Minister the 
truth of an allegation is first’ as
certained, then what else remains 
for a Commission to Inquire?”

“One really fails to understand 
what objection the Prime Minister 
or anybody placed in a responsible 
position in the public life of the 
country could possibly have to the 
appointment of a Commission so 
that confidence in the public life 
of the country was restored.”

“If we accept the Prime Minis
ter's stand, we will have to bid 
good-bye to all hopes of establish
ing a clean public life or giving an 
efficient administration to the coun
try and cease entertaining dreams 
of greatness of economic prosperity 
of our motherland.”

And finally, very strongly he puts it 
in this manner:

“In his abounding affection to; 
his son, Shri Desai does not realise 
that he has done a great harm to 
the Janata Party, public life of 
the country and to democracy. He 
is so much obsessed with the per
sonal reasons as to endanger the 
public weal.1’

The Home Minister of the country 
feels so strongly about vit and the 
Prime Minister stands stubbornly 
and says: “I would not refer it to 
them” . I would like to know whe
ther the same standard would be ap
plied to everybody. Is it not de
sirable that the Prime Minister 
should (be the last man to come into 
the picture in this case and leave it 
to the Cabinet even if there is a 
difference of opinion? This is vitiating 
the whole atmosphere. That is the 
point. What did he do with Shri 
Charan Singh? After he made this 
statement in the House, Shri Charan 
Singh was promoted as the first De
puty Prime Minister of India. did 
not retract a syllable from the state
ment he made. He stands strongly by 
the statement and he became a mem
ber of the Government, Deputy 
Prime Minister. The position tm
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the Deputy Prime Minister of India 
is holding the position that the Prime 
Minister’s refusal to yield to the de
mand will be contributory to the 
enhancement of the corruption 
charges and all that. That is the 
position that is emerging.

My second point is that all the 
opposition parties combine together 
and the Rajya Sabha passes a reso
lution, It suggests that a Committee 
of the House may go into these 
charges and give a report as to whe
ther there is a prima facie case for 
reference of this matter to a Com
mission. The Rajya Sabha in our 
Constitution is not the same as the 
House of Lords, as you know. Rajya 
Sabha represents the elected Mem
bers of the legislative assemblies and 
is an integral part of the legislative 
machinery of our country. Of course, 
for appointing the Commission of 
Enquiry Rajya Sabha resolution has 
no mandatory force. But its decision 
was that these charges should be 
gone into by a Committee of the 
House to determine their prima facie 
tenability . . .

SHRI DINEN BHATTACHARYA 
(Serampore): What do you want to 
derive at?

SHRI B. SHANKARANAND 
(Chikkodi): It is not against you.-. 
(Interruptions).

SHRI C. M. STEPHEN: Now, was 
it proper for the Prime Minister 
under the circumstances to stand 
stubbornly against that also and in a 
matter which concerns his son? He 
stands stubbornly against the Home 
Minister in a matter concerning fcis 
son; he stands stubbornly against the 
resolution of the Rajya Sabha and he 
goes on to find out some other for
mulae. How far that formulae will 
save the public conscience is the 
question? The attitude of the Prime 
Minister in ofrder to protect his son 
in defiance of the Home Minister, in 
defiance of the Home Ministry and 
in defiance of the Bajya Sabha and
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to find out a way-out will only dOud 
the sufficiency of the machinery he 
is proposing. That is the purpose of 
giving this background. The principle 
involved is that when the charges of 
corruption concern the son of a top 
functionary in the Government, is 
the decision to be taken by tnat par
ticular person, whether it is the 
Prime Minister or the Home Minister, 
or whosoever he may be? Should not 
the Prime Minister, the father of 
tne person againBt whom the charges 
are made, say: “It concerns my sonr 
I have nothing to say. I will keep 
quiet let my Cabinet colleagues de
cide.” But he did not take that posi
tion. He took the stubborn position 
of resistance at every stage. Finally, 
he says that it will go to the Chief 
Justice. And for that he has givar. 
two reasons. One, unless there is a 
precedent, he does not want to create 
a precedent. As far as the precedent 
is concerned. I have got before me 
the English precedent. Here is a 
book, Trial by Tribunal by George 
Keeton. What happened? The Lord 
Chancellor went into a particular 
case. The Lord Chancellor went into 
this matter. (Interruptions). The 
Lord Chancellor found that there was 
no prima facie case to be gone into 
by the Commission of Enquiry. It 
say, in this book, at page 229;

‘‘Accordingly the Prime Minister 
decided not to proceed. The 
rumour, however, persisted and 
affair took a more serious aspect 
when the members of the Opposi
tion associated with them a inem
ber of the Government. At this 
point, the Prime Minister had little 
choice but to order a tribunal 
which, it should be emphasized, 
found that the rumours had no 
foundation, and accordingly, the 
Lord Chancellor’s original as
sessment of them had been correct.”’

The point I am emphasizing is that 
the question as to whether the matter 
should be referred to a Commission 
of Inquiry, is not to be determined 
by the consideration as to wfcdner

1979 Home Mintfter'* 43a
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there is a prima case. Here, I 
am citing an incident in which it was 
found that there was no prima facie 
c:<ss. Nevertheless, the Opposition 
demanded that the matter should be 
referred, and when it related to a 
member ol the Cabinet, the Prime 
Minister decided to refer the matter, 
in order to quieten the rumours and 
to clear the atmosphere. Therefore if 
at all there is to be a precedent, the 
precedent is that irrespective of the 
prima facie thing, it must be referred 
to the commission of inquiry; but the 
Prime Minister is now very stubborn
ly refusing,

19 hrs.

MR. SPEAKER: You can take an
other 7 minutes. You will, then, be 
taking half an hour, out of one hour. 
All right, take 10 minutes.

SHRI C. M. STEPHEN: All right, 
Sir. Because I am forbidden from 
doing it} 1 do not quote from the 
Rajya Sabha proceedings. Why do 
they refer it to the Chief Justice? 
They say, in order to clear the 
doubt, in order that there may be no 
allegation about the Government 
wanting to hide anything, they re- 
ferred it to the Chief Justice. This is 
the position they have taken.

What does your Deputy Prime Min
ister say? He has said this—the De
puty Prime Minister No. 1, who was 
promoted as the Deputy Prime Min
ister of India in recognition of the 
statement that he made; in recogni
tion of this criticism, he was promot
ed. He says this:

“This was a course open to fun
damental objection* and fraught 
with grave consequences. For, the 
legal position is that the Chief 
Justice wiU have no authority to 
compel the attendance of any per
son for being examined as a wit
ness, or for the production of any 
documents, so that the inquiry will 
be an informal onet not one con
ducted with the sanction qi tew"

Here, Mr. Charan Singh is not alcne 
in the legal proposition that he has 
spelt out. This book, “Trial by Tri- 
bunar says:

“To whom can a demand be re
ferred for impartial decision? The 
Lord Chancellor will give an in
dependent and judicial mind to the 
question. But he has no judicial 
powers in doing this. Is it fail' to 
expect him to act in a judicial 
capacity without judicial powers?

Again the book says:

“The same difficulty applies to 
the idea of referring the prima 
fade evidence to any independent 
judicial body, to decide whether a 
public inquiry is justified. Without 
the powers of a court, could it be 
expected to take the responsibility? 
With those powers, could it sit in 
private? Would it not necessarily 
develop into the puiblic enquiry it
self?”

This is just the criticism which Mr,. 
Charan Singh raised with respect to 
the procedure of referring this matter 
to the Chief Justice. The point of my 
assertion is that in the background of' 
Mr. Moraji Desai’s consistent endeav
our to avoid a reference of the matter 
to the Commission of Inquiry, the de
vious method of suggesting that the 
matter may go to the Chief Justice, 
will not carry any conviction at all, 
particularly because the law does not 
contemplate that the Chief Justice 
has got any power to go into this 
matter. Therefore, it will not satisfy 
the public mind; Mr. Shanti Bhushan, 
in his statement, in the Rajya Sabha, 
he made, said—word by word I arh 
not quoting—that he went, to the 
Chief Justice. He read out the state
ment to the Chief Justice word by 
word, and the Chief Justice approved 
of the statement. And it was only 
then that the Prime Minister made a 
statement in the Rajya Sabha. He 
agreed that this was the statement 
he made. What was the statement at 
the Prime Minister? It you . go



435 DiKWsUm on MAY 17, IW9 M om  Mini$tpr>$
statement re. corruption charges

[Shri C. M. Stephen] 
through the statement, you will Had 
that it was a political statement— 
Government policy with respect to 
all this matter—I am putting a ques
tion. Was it proper for the Law Min
ister of India to go to the Chitf 
Justice of India and read out a poli
tical statement which the Prime Min
ister was to make in the Bajya 
Sabha, getting his approval for that 
and on the basis of his approval 
reading out the statement in the 
House? Was it proper to drag the 
Chief Justice of India into this? It if 
one thing to ask the Chief Justice 
whether he is prepared to accept this 
assignment. It is another thing to 
read out the statement to be read 
out in the Kajya Sabha, a political 
statement, spelling out the policy of 
the Government word for word. What 
Mr. Shanti Bhushan said, the Chief 
Justince approved of the statement 
word for word the whole statement, 
and on the basis of this, the state* 
ment came.

Our concept about the Chief Justice 
'of India is that he is a judicial func
tionary, he has nothing to do with 
this. And the thin blade that has got 
-to divide the judiciary and the exe
cutive has now been blunted and has 
been diffused. This was the most 
improper thing that the Law Minis
ter did. And this was the most im
proper thing for the Chief Justice to 
agree to this sort of a thing and to 
'become a party to this sort of a 
statement co-authoring a statement 
that was to be made in the Bajya 
"Sabha.

Finally, we come to the statement 
fliade here. Now they tell us that 
the Chief Justice had declined and 
the reasons also he has given; and he 
has said that the Chief Justice sug
gested that a retired judge should be 
there. And the Government told the 
Chief Justice to name a retired judge. 
The Chief Justice obliged them by 
giving a name. And the statement 
gays that the Government Agreed. I 
emphasise the word to ***** 
the matter to that judge. The whole

gamut of this event, according to 
me, is absolutely improper and you 
have dragged the Chief Justice of 
India into a political controversy. But 
we are dealing essentially with the 
political controversy in which the 
Rajya Sabha was involved, the Op
position was involved, the opposition 
in the Janata Party was involved. 
And in the Cabinet itself it was a 
controversial matter. In such a matter 
the Chief Justice comes in, and what 
the Chief Justice now says is this. I 
can read it out without any inhibi
tion, because it is a Lok Sabha’s 
statement. The Chief Justice in his 
reply referring to the developmnet# 
subsequent to the Prime Minister’s 
statement on 24th August, 1978, in 
the Bajya Sabha noted that “there 
wa& a sharp cleavage of opinions 
among persons who did hold different 
political views. Forgetting about that, 
he has further stated that even if he 
were to devise a generally accep
table procedure for enquirying the 
charges, he would function essential
ly a persona designate. The Press 
and the public would be free to make 
assumptions regarding reasons for his 
opinion; and the Parliament would 
be at liberty to debate on the merit 
of the matter. The Chief Justice, there
fore, felt that the office of the Chief 
Justice of India might be dragged 
into a public controversy thereby 
affecting the image of the high office/'

Two questions immediately arise. 
Did not the Chief Justice know that 
by accepting this assignment he 
would be accepting the position at 
the persona designate? Did he or did 
not he know? If he did not realise it 
at that time,—I am not speaking 
about political thing and &U that— 
and if he accepted that, is he to be 
swayed by different views for politi
cal consideration? Is any judge who 
is deciding the matter will be swayed 
by opinions in the political field? He 
must be shutting himself out. He 
knew it was a persona desiwato, U 
he did not know, then it shows that 
the Chief Justice is . . .

♦♦Not n oosed .
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ME, SPEAKER: Not allowed under 
the rules. That will not go on record.

SHRI C. M. STEPHEN: 1 do not 
want to cast any aspersion. I will bay 
within the limit. He is not function
ing as a judicial officer. He says wis
dom comes to him late on perosna 
designate. I do not agree that wis
dom came to him late because it is 
clear he was persona desigmta and 
it will come in for criticism in Par
liament; he is coming in for criticism 
in Parliament I am not free to 
comment on his functioning as a 
judicial officer but as extra judicial 
officer his functioning . . .

MR. SPEAKER; Even that if not 
allowed.

SHRI C. M. STEPHEN; It is allow
ed 'but I do not want to go into that,
I do not want to waste my time on 
that. In the way he has been shown 
up in the statement, it is that he did 
not realise that he was functioning as 
persona designata. Finally he has to 
withdraw from the position and give 
up his consent. Knowing that he 
played that game and seeing that he 
functioned subsequently in this 
manner, I am asking: why did he 
give the suggestion that a retired 
judge be appointed? He had no busi
ness to do that; he had only to decline 
and say; I cannot do. Why should he 
come in with a suggestion; you refer 
it to a retired judge of the Supreme 
Court? Is it part of his function? 
"Why did he make this officious ad
vice? Why did he become, did lie 
sort-of-discharge the function of the 
secretary to the government* A sec
retary could do it or a subordinate 
cfflcer of the government could do, a 
note of a government officer could be 
put up. Why did he officiously offer 
the suggestion: refer it to a retired 
justice? That is finding out a solu
tion to the political conundrum in 
which the government are caught? 
Immediately the government says: 
we agree to the suggestion. Why this 
question of agreeing to the sugges
tion? ft says: government agree to 
refer this matter

m  SPEAKER: You have to finish, 
you have taken more than thirty 
minutes.

SHRI C. M. STEPHEN: I will con
clude in two minutes.

SHRI KRISHNA CHANDRA HAL- 
DER (Durgapur): On a point 'of 
order, there is no quorum.

SHRI C. M. STEPHEN: Govern
ment asks him and immediately the 
name is given. My only point is this.

SHRI KRISHNA CHANDRA HAL- 
DER: Please show me any rule which 
says that the House can continue 
without quorum.

MR. SPEAKER: Kindly do not 
raise it; do not be on technicalities.

SHRI C. M. STEPHEN: It is in 
public interest.

MR. SPEAKER: He ha* had his 
say, the other side will net be able 
to have its say.

SHRI C. M. STEPHEN: Therefore, 
what I am saying is that the whole 
procedure was entirely wrong. Govern
ment then comeg out with the pro* 
rosal; we are referring to Mr. Vaidia- 
lmgam. Would we be satisfied? Obvi
ously n ot. , .  (Interruptions) Therefore, 
in order to give coverage, Chief Jus** 
tice’s name is brought in; his position 
is compromised. All I am saying is that 
the suggestion of the Cliief Justice 
will not give sanctity; Vaidialingam 
reference will remain unacceptable 
and it will not serve the purpose of 
clearing the atmosphere and any de
cision given by Vaidialingam will 
not receive acceptance by the public 
at large.

MR, SPEAKER: Shri Somnath 
Chatterjee,

SHRI SOMNATH CftATTEBJEE
(Jadavpur): Mr. Speaker, Sir.........

SHRI B. SHANKARANAND; Why 
not the question of quorum be raised 
now?

MR. SPEAKER: I disallowed then; 
it is not fair to raise it now,
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$ m  KRISHNA CHANDRA BAL
DER: The hon. Speaker told me not 
to insist on technicalities and so I 
kept quiet at that time.

SHRI SOMNATH CHATTERJEE 
(Jadavpur): I wanted to take part in 
this discussion because some party 
questions were expected to be raised 
and have been raised, I am unhappily 
finding this, if I may say so. Public 
life in this country and elsewhere, I 
should imagine, should be clean, es
pecially in places of high offices. There 
should not only be clean public life 
but it should also appear to be so. 
People in such high offices should con. 
duct themselves m a manner that they 
should not even be open to criticism. 
This is what we feel.

There should be no compromise so 
far as charges of corruption are con- 
cerned especially in high places. In 
such case, however high the office 
may be—probably, the higher the 
office may be, the greater the respon
sibility to respond to this reasonable 
request for an enquiry. That is our 
stand. But the question »s whether 
in this particular case on which dis
cussion has been raised, whether a 
departure from accepted norms of 
behaviour has been made and whether 
it calls for a comment or criticism in 
the manner in which the hon. Leader 
of the Opposition has sought to do.
I have been trying to listen very 
closely to the speech of the hon. 
leader of the Opposition. The real 
object, apart from political gains—here 
and there, is to drive a wedge bet
ween the Prime Minister and the 
Deputy Prime Minister Incharge of 
Finance trying to give an impression 
as If they are persons of different 
types °f reaction to problem they 
have to face, that the Prime Minister 
is trying to resist an enquiry, “Look 
at this person. They are now occupy
ing high offices, therefore, why is 
this different standard?" The hon, 
Leader of the Opposition says, ‘I do 
not want to say anything about the 
hon. Deputy Prime Minister, but the 
Prime Minister is not witting/ At 
least, we find there is a welcome

m  Discussion 0*1 MAY 17,
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• change. At least some deviation from 
the previous norms has been made. I 
remember when serious charges ware 
made against Mr. Bans! Lai by a 
large number of Members of Parlia
ment, I do not wish to give the figures 
a.3 I do not remember . . .

MR. SPEAKER: 104.

SHRI SOMNATH CHATTERJEK: 
104, I am obliged to you. 104 Mem
bers of Parliament had given in writ
ing, demanding an enquiry on specific 
charges of corruption against the then 
Chief Minister of Haryana, who was 
known to be a very veiy close to the 
former Prime Minister. Then what 
happened? What was the procedure 
followed? Repeated reminders were 
there but no response was given to 
these repeated reminders. Then ulti
mately when the matter was pressed 
very hard, it was referred to a Com
mittee of the Cabinet Ministers. This 
Committee of Cabinet Ministers with
out giving any opportunity to the 
persons who had made the charges, 
including the former Chief Minister 
of Haryana, without calling for any 
record or anything, sitting in their 
own chamber, may be, I have no 
doubt, may be at the instance of 
someone, they had prepared and 
signed some note. It waa circulated. 
Tney were asked to sign, exonerating 
the then Chief Minister of Haryana. 
What happened? When the reasons 
were asked for, the reasons were 
not forthcomming for giving this 
clearance. The matter had been 
taken to the court. I am one 
of the aggrieved party, in the sense 
that as a lawyer I did not 
find justice to our liking. The Delhi 
High Court said that the matter is 
non-jueticiable. It cannot be gone 
into whether Government will ap
point an Enquiry Commission or not, 
they are not obliged to say. Sven * 
could not get special leave in the 
&upreme Court. ThaJ was th* stand 
taken. Not even those who mad* the 
charge, the persons who, made the 
complaint were toot told, why their
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charges had been rejected. I believe, 
a norm was accepted that if some 
Members of Parliament make a com
plaint, enquiry should be gone into. 
At one time it was so stated. That 
was not followed. Repeated charges 
have been made against the son of 
the former Prime Minister. I am not 
going into here, whether charges were 
true or not. But what was the res
ponse? The response was a delibe
rate definite ‘no’. A definite ‘no* at 
all times was said. This is all that 
was said—no case was made out, no
thing. What has happened since 
then’  Discoveries have since been 
there. How things had been done, we 
have all come to know. The people 
have come to know. A list of charges 
had been made out against the son of 
the present Prime Minister and there 
were discussions and debates and there 
was a formal motion before the other 
House. Long discussions had taken 
place. A list of charges had been 
made out, but there is one significant 
fact, namely, it appears that except
ing -ome charges, which may be re
cent ones sine.® the Prime Minister 
assumed office, most of them were 
charges which had been gone into dur
ing the period when the former Prime 
Minister had caused some sort of en
quiry to be held and had given 
clearance. I am not on the merits; I 
am only trying to find out what atti
tude was adopted.

Here what had been d<me is to see 
ultimately whether a pnma facie case 
is there or not. Our stand also is that 
As soon as a charge is made, good, 
bad or indifferent, when in our coun
try political considerations over-weigh 
so many other things, when questions 
of morality, propriety and political 
norms have been overshadowed by 
political expediency—'this is unfor
tunately the situation in our country 
—therefore, when this charge was 
made, I balieve a very fair attitude 
was taken, t  yield to none in my 
respect for the judiciary. Whatever 
may be our views about the judiciary, 
*o long an this constitutional set up is

there, we have to maintain a proper 
place for our judidary and show res
pect. We have our feelings. In many 
cases we have had our grievances 
about judicial decisions. But so long 
as we are unable to change the 
set-up, we have to accept it. We have 
to understand that. Therefore, once 
the Government had gone to the hon. 
Chief Justice of India—the highest 
judicial functionary in this country- 
trying to clear an atmosphere of sus
picion which had developed—the 
other House had almost come to a 
grinding halt and it was not doing 
any business—the Chief Justice said, 
“Yes; I will go into this to find out 
if there is a prima facie caie”. Ult- 
mately in his wisdom, the Chief Jus
tice said, “1 wish to be kept aloof 
of it”. His previous decision might 
not have been proper in the sense he 
should have anticipated all this. There 
I agree with the hon. Leader of the 
Opposition that he should have anti
cipated that it was likely to raise a 
controversy. He should have in*ial- 
ly itself .3aid, “No; but I can nomi
nate somebody who will do it pro
perly”. Ultimately that realisation 
downed on him. "He appreciated the 
position that since he had said 'yes’, 
so many things had been said in this 
country and so many statements had 
been made. Ultimately he said, “I 
would not do it I want to remain 
out of it. But if you want I may 
make a suggestion.” And, the Gov
ernment did the right thing. I must 
thank the Government for taking 
the right attitude, namely instead of 
themselves recommending another 
learned judge or ex-judge, they said, 
“Can you please suggest the name 
of another judge or retired judge?”
T think when they left it to the 
Chief Justice of Iftdia, then no com
ment can be made, I am very un
happy that the Leader t f  the Oppo
sition, to gcore some debating point 
or political point, should have drag
ged the name of the Chief Jus
tice in the manner in which he has 
done. Let us at least try to spare *>ne 
part of our constitutional set-up as 
much as possible from being a play-



ground of politics . . . (Interrup
tions). 1 did not interrupt the Leader 
of the Opposition when he was 
speaking.
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Therefore, I submit at the end, an 
attitude has been taken and a learn
ed retired judge of the Supreme Court 
of eminence has been appointed. He 
has agreed to go into the question ci 
prima facie nature. I have no man
ner of doubt that if there is any in
terference in the discharge of bis 
duties and functions, the Government 
has to be condemned. But we have 
•een very recently how open threats 
have been held out at judges, It has 
Been said and we have read it in the 
papers and I believe in one speech 
inside the House, the Leader of the 
Opposition did not make it uncertain 
or did not mince words when he said 
that any judge who becomes a judge 
of the special court will have to be 
answerable or something like that. 
If I am not mistaken, a threat has 
been held out here and repeated out
side that any Judge in this country 
who becomes a Judge of a Special 
Court will have to face something or 
other. This is an attempt to cow 
down the judiciary, the Judges, in 
the discharge of their duty. Here, an 
attempt is being made to blacken the 
image of the Chief Justice of Ifcdia by 
saying that he has done something, he 
is not a fit person to be the Chief 
Justice, that he should have antici
pated these things, that he has co
authored a political statement etc. 
Therefore, my submission is this. I 
would have liked Government react
ing favourably whenever there are 
serious charges against persons who 
are in the closest proximity with the 
power?, that be, apart from the Minis
ters. They should react favourably 
and promptly and quickly in taking 
the charges to a proper authority to 
And out the prima facie nature of the 
case before referring it to a commis
sion of inquiry. I cannot find any 
reason to quarrel with that, but the 
Government should have acted with 
much greater quickness. If they had 
acted with promptness and greater
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openness of mind, it would have been 
solved.

Therefore, let us try to resolve this, 
to see that in our public life in this 
country there is no occasion to make 
such charges. The sooner the occa
sion for cuch charges goes, we will 
have a better place to work in. Also, 
that will give rise to a better prospect 
for the country in future. Therefore, 
the system that has been adopted 
should be gone through to its logical 
conclusion, and let us see the result.

MR. SPEAKER: The Law Minis
ter.

SHRI HARI VISHNU KAMATH. 
(Hoshangabid): Is it only a one- 
hour duu'u jion? % thought it was 
two hours.

MR SPEAKER; Only one hour, 
short duration. Otherwise, we will 
have to otder dinner here.

SHRI HARI VISHNU KAMATH. 
The Minister of Parliamentary Affairs 
agreed to it at that time in 1951.

MR. SPEAKER: On the next occa
sion I shall try to do it for you.

SHRI HARI VISHNU KAMATH: 
is that a promise?

THE MINISTER OF LAW, JUS
TICE AND COMPANY AFFAIRS 
(SHRI SHANTI BHUSHAN): While
many of the points which have been 
sojght to be made by the Leader of 
the Opposition would be dealt with 
by the Home Minister, I rise to make 
some observations in respect of some 
of them, particularly because he has 
choien to make a reference to me also, 
very rightly. 1 do not object to the 
reference being made to me in this 
connection. But, may I preface my 
observations with the remark that 
after listening very attentively to the 
Leader of the Opposition, I have been 
wondering as to what exactly he 
wanti In fact, perhaps 1 would not 
be blamed if the impression is left on 
my mind that even it these charges 
or allegations had been referred to



God Almighty Himself, he would have 
had objection.

It seems to me that the main reason 
for his objection is that after all they 
had also been in power for a very 
long time, and hence why are we not 
following the precedents which have 
been set up by them?

PROF. P. G. MAVALANKAR 
(Gandhinagar): May 1 request you 
to take the sense of the House to ex
tend the time?

MR. SPEAKER; I think the Houut 
will agree to extend the time by an* 
other half an hour.

HON. MEMBERS: We agree.

SHRI SHANTI BHUSHAN: I Am
very sorry that this Government re
fuses to oblige the Leader of the 
Opposition by following the prece
dents which they have set up. Even 
when specific, very clear charges oi 
corruption were made, in writing, sig
ned by a large number of Members of 
Parliament, their Government would 
not concede a^y kind of proper en
quiry being made into them. That is 
not the kind of precedent that this 
Government would follow.

Only today a motion has been made 
in thii very House moving the Lok
pal Bill, which makes it clear as to 
what the attitude of the Government 
is whenever any allegations of cor
ruption or wrong or improper con
duct are made against any person in 
high authority, so that I need not 
make any special pleading so far as 
the attitude of the Government in 
this matter is concerned.

So far as the procedure which has 
been followed in this case is concern
ed, the Leader otf the Qppo^jtio^ 
tried to make out that the Prime 
Minister was not fair in restricting 
the ambit of the charges which could 
be referred to some person for en
quiry. I would like to remind the 
Leader i f  the Opposition that the 
statement which the Prime Minister 
bad made in the other House first had
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said that if a single Member of Par
liament made a charge in writing: 
against the family members and sent 
it to the Government, he would re-* 
fer it to no less a person than the 
Chief Justice of India, the highest le- 
ponitory of judicial authority, the 
highest repository of impartiality. 
Of course, if the Leader of the Op
position does not have confidence in 
anybody in this world, not even in 
God then I do not know as to in whom 
he can have confidence unless it is 
said that the Leader of the Oppod- 
tion himself must inquire into every
thing.

This is what the Prime Minister 
has said, namely, no 1(4 Members of 
Parliament, let a single Member of 
Parliament level any allegation in 
writing. The reason ig that before 
any kind of an inquiry is made, be
fore a reference b  made to the hig
hest judicial authority there must be 
some sanctity, somebody must take a 
prima facie responsibility of making 
an accusation and then only some in
quiry can be made. But not a single 
Member of Parliament followed up> 
that statement of the Prime Minister 
by Gending any allegation in writing 
to the Government relating to the 
son of the Prime Minister or any 
family member of the Prime Minis
ter. Therefore, a stage for making a 
reference to the Chief Justice did not 
arise.

Thereafter, it was suggested, on be
half of certain other political parties, 
why should there be an insistence, 
particularly when there had been 
a debate in the House and certain 
allegations had been made during 
the debate in the House, that even 
a single Member of Parliament 
should make those allegations in 
Writing in a communication addressed 
to the Government They said, “You 
drop even that insistence. So far as 
any allegations which can be culled 
out from the debate itself are con
cerned, why not refer them to the 
Chief Justice?” The Home Minister 
made a statement, all right. Even 
this was agreed to so far as this;
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limited occasion was concerned. Of 
course, it cannot be a generality that 
whenever anything is said, any vague 
allegation is made, it might he culled 
out from anywhere and an inquiry 
made. So far a? this occasion was 
concerned, it  was said, all  right, 
there need not be any insistence on 
that, whatever allegations are  con
tained in those debates may be culled 
out.

Of course, it was said that those 
allegations must relate to the period 
during which thta Government Has 
been in office. Can there be any ob
jection to that? So far as this Gov
ernment is concerned, obviously, this 

Government would not go back to 
200 or 500 years and all that. This 
Government is  responsible for  the 
period for which the Government has 
been functioning. It is only for the 
period for which this Government hai 
been functioning that the  Govern
ment will come into the picture and 
make an inquiry. Since this  Gov

ernment is answerable and responsi
ble for anything which has happened 
during the period that this Govern
ment ha* been in office, it did  not 
want to usurp the functions which the 
earlier Government may or may not 
have performed. It cannot extend Its 
authority over that period also. There
fore, it i' said, “All right, if there 
are any allegations in respect of the 
period for which the Prime Minister 
has been the Prime Minister and, dur
ing this period, even if these can be 

culled out from the debates, the Gov
ernment has no objection to the al
legations being referred to the hig
hest functionary of the judiciary in 

thii country, that is, the Chief Jus
tice of India.”

One point that has been raised by 
the leader of the Opposition is, what 
Is the theory of a prima fade case 
etc.? Why cannot the Commission 

of Inquiry be set up to start with? 
Why should thfrre be  any kind 
of a preliminary examination? The 
theory seems to be,  whenever any
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body says anything, you appoint a 

Commission of Inquiry. Of course, 
when there are very serious charges, 
etc. against high functionaries, an ob
jection is raised as to why a Commis- 
sion of Inquiry is appointed On the 
other hand, it is said, whenever, any
where,  anybody  might  say  the 
slightest  thing,  immediately  you 

must jump to the appointment of a 
Commission of Inquiry and, if you do 
not do that, you are doing something 
wrong. Obviously, the Leader of the 
opposition is a very competent per

son;  he knows the law very  well. 
So lar as the appointment of a Com
mission of Inquiry is concerned, it is 
a power coupled with duty and that 
power has to be exercised  with a 

sense of responsibility.  A joke can
not be made in the exercise of that 
power. In fact, even the Leader of 

the Opposition has been objecting to 
the appointment of certain Commis

sions of Inquiry.  I will not go into 
all that  Therefore, even he agreed 
that this power cannot be converted 
into a joke. This power has to be ex

ercised with a sense of responsibility.

First of all, the Government has 
to apply its mind and  determine, 

would it be a fit and proper matter 
for the appointment of a Commission 
of Inquiry.  Normally, thi8 function 

has to be performed hy the Govern
ment. •

SHRI C. M. STEPHEN; The point 
that I was  emphasizing was  that 
charges were raised by your  party 
functionaries and your Home Minister 
was demanding it, satisfied that there 
was a case and the Prime Minister 
was avoiding it. Was it proper?  I 
have not put forward any charges. 
This is what your Home Minister has 
been demanding and the Prime Mini

ster has been avoiding. That is the 

point.

SHRI SHANTI BHtfSHAN; I ap
preciate  the  point  that has been 

made and I would deal with it.
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So far as the decision to appoint a 
Commission oil Inquiry is concerned, 
it is a Cabinet matter. There might 
be individual views, but $o far as the 
Government is concerned Govern
ment has to function on the basis of 
the collective wisdom 0/  the Cabi
net ^  regard to constitution of a 
Commission of Inquiry. And the 
collective wisdom of the Government 
is chat there have to be certain norms. 
First of all, the totality of the cir
cumstances has to be seen, as to 

' whether there is a proper case for the 
constitution of a Commission of In
quiry. Then, in that case, Govern
ment has to perform tnis function of 
judging this: has a case been made 
out for the constitution of a Commis
sion of Inquiry? The case can be 
made out in different ways and in 
different circumstances. But then 
somebody will have to judge as to 
whether a case has been made out 
for *he constitution of a Commission 
of Inquiry, because a Commission of 
Inquiry cannot be constituted merely 
for the asking of it.

Now, while Government, in a 
normal case, would perform this 
function and reach this satisfaction, 
in regard to allegations which are 
made and to which some political 
parties also lend their force—and 
then it is also said that the Prime 
Minister is the Head of the Govern
ment—, if the Government itself 
cornea to the conclusion and says that 
no proper case has been made out 
for the constitution of a Commission 
of Inquiry, then what would be sug
gested is thick ‘Look here, since the 
allegation related to the son of the 
Prime Minister or a relation of the 
Prime Minister 0? an important Mini
ster, obviously the Government came 
to this conclusion’. This might not get 
the IUU credibility of the people. 
Tfoerefose, even this function which 
normally would have been performed 
by Government, Government did not 

t» perform an4 they Agreed to 
wife: Wright, we ean understand
that you* may p©t have confidence in

our conclusion on this point; there
fore, we are willing to have this 
function performed by a functionary 
on whose impartiality on whose ob
jectivity, on whose ability, nobody in 
the country can have any doubt’1. 
When I say this, I would like to 
emphasize that, in spite of what the 
Leader of Opposition might say, no 
far as the citizens of this country 
are concerned, they have absolute 
confidence in the judiciary. Th« 
Indian judiciary has glorious tradi
tions, and therefore, the Indian 
judiciary can’not be successfully deni
grated by anybody, howsoever impor
tant that person may be. So far as 
the people are concerned, they do 
have confidence in the judiciary.

In regard to the statement which 
wus made by the Prime Minister that, 
if any Member of Parliament made 
any allegation in writing to the Gov 
eminent against his family members, 
he would immediately refer those 
allegations to the Chief Justice of 
India for being gone into, the Leader 
of Opposition has raised an objection 
as to whether it was proper on my 
Fart to go with that statement to* 
the Chief Justice of India to read out 
that statement and take his consent 
lor the Prime Minister making that 
statement m the other House. Now, 
Sir, the ground on which he has rais
ed the objection is this. He says that 
ihi$ was a political matter, this was 
a po’itical controversy; his point was. 
'Look here, these charges which 
had been made were politically 
motivated charges made for a political 
purpose, by way of political propa
ganda; why should any such state
ment, namely, that the Government is 
willing to refer these allegations for 
a prima fade looking up by the Chief 
Justice of India, be read out • to the 
Chief Justice of India? It is quite 
clear that the Chief Justice of India 
was not obliged; he could not be 
compelled to go into this matter. $0 
far as Government was concerned. 
Government was willing if the peo
ple of this country would have cc*
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fldence and if the Opposition also 
Would have confidence in the Chief 
Justice going into this matter and 
giving his conclusion. So far as the 
Government was concerned, Govern
ment was willing. Speaking for my- 
aelf, I would have thought that the 
Opposition should have welcomed this 
statement, unless, of course, the atti
tude of the Opposition is ‘No; even 
if you had referred the matter to the 
God Almighty, we would not agree; 
we have no confidence m anybody
els®’. There wag nothing political
about this matter. Here were certain 
charges of corruption which had been 
levelled. Some methodology had to 
be evolved so that people may have 
confidence os to whether there is a 
propr case for constituting a Commis
sion of Inquiry. On account of the 
relationship between the person 
against whom the allegations were 
made and the head of the Govern
ment, namely, the Prime Minister
himself, it wa8 supposed that il the 
government itself says ‘No, t o e  is 
no proper case for a Commission of 
Inquiry', people may not have confi
dence. Therefore, it was said, ‘Ail 
right. The Chief Justice of India 
will look into it.’ But if a statement 
is going to be made by the Prime 
Minister, would it be proper that 
such a statement should be made 
without bringing the Chief Justice of 
India into the picture and without 
making reference to the Chief Jus
tice of India? The Chief Justice of 
India must be informed, ‘This is what 
the Prime Minister intend# to do, that 
he intends to go to the Parliament 
making an offer that if any such al
legations are made, they would be 
refereed to the Chief Justice of India.’
I insist that it was the most Proper 
thing. It was asked—when a state
ment was to be made in the Parlia
ment, why did we go to the Chief 
Justice to say ‘This is What intend to 
do. Have you any objection? \ If 
doing the most proper thing . • . 
(Interruptions)

MR. SPEAKER: He did not inter* 
tupt you when you spoke.
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s m  a  d*
you consult the Chief Justice for your 
statement in the, House?

SHRI SHANT1 BHUSHAN; Now 
let me complete. Now a reference 
was made to a precedent in England 
in which a Lord Chancellor • • .

SHRI C. M. STEPHEN: Now it is 
One thing to say that you got the 
consent and it is an entirely different 
thing to say that you drew up the 
statement, went to the Chief Justice 
and got his approval for the state
ment.

SHRI SHANTI BHITSHAN: I do not 
know if the objection is that the con
sent should have been taken on the 
phone or the objection is that the 
Ministers of the earlier government 
would not go to the Chief Justice 
they would just ring him up and find 
out ‘Do you agree to it?’ The objec
tion is: why did the Minister go to 
the Chief Justice? I do not quite 
follow what the objection is . . •

SHRI C. M STEPHEN: That is 
happening every day now.

SHRI SHANTI BHUSHAN; So that 
there may be no confusion, so that 
the Chief Justice may understand 
what is the role which is being con
templated for him, so that the exact 
terms in which his role was referred 
to in the statement and so that there 
may not be any confusion, 1 thought 
that would be the most proper me
thod of finding out whit his reac
tions were in .the matter.

Now I was adverting to the prfeee- 
dent which has been referred to—s 
in England where the Lord Chancel
lor made a similar kind Of inquiry 
namely whether there was a proper 
case for constituting a Commission ot 
Inquiry, The Leader Of the Opposi
tion tried, to make use of that prece- 
dent by referring that in spite of the 
fact that the Lord Chancellor wane 
to the conclusion that there was n°
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sufficient ease for constituting a Com
mission of Inquiry, yet, oft account of 
the political insistence and so on and 
there was a furore and go on in the 
public, in order to dear all doubts in 
the matter, the Fritne Minister 
thought that since hig colleague was 
involved, to constitute a commission 
of inquiry. I am not saying that a 
Commission of Inquiry cannot be ap
pointed unless a charge is established 
even prima facie. It all depends as 
to when it becomes a matter of public 
Importance. It must be a definite 
matter of public importance, but, at 
the same time, you cannot go to the 
other extreme and say that whenever 
anybody levels any allegation, imme
diately a commission of inquiry must 
be constituted. So a balance has to 
be kept and the totality of the cir
cumstances will have to be seen and 
the totality of circumstances may 
change from time to time also. At 
one stage it may be a quite proper 
conclusion to say ‘No, there is no 
sufficient case for constituting a Com
mission of Inquiry* and yet if there 
was a lot of furore in the general 
public, then to clear all the mist from 
the air, it might become proper to 
constitute a commission of inquiry. 
That is why this matter wa3 being 
left—as to whether a proper case was 
made out to constitute a Commission 
of Inquiry— to an impartial authority.

Another point which has been 
made is: if the Chief Justice agreed 
to the Prime Minister making this 
statement on the first occasion, then 
why was it that he declined when the 
reference was actually made to him?
I would like to clear the position. 
What he agreed to earlier was diffe
rent from what was later sought to 
be feferred to him. Secondly, the 
cohtext also had Changed because no
body could have anticipated that in 
spite of such an offer, such a plain, 
simple and clean offer by the Govern
ment, yet a political controversy 
would be raised and it would be op
posed that the Chief Justice of India 
ahpt}14,3<ty go into the nuttier, No

body could have anticipated it. I 
cannot blame the Chief Justice even 
if he did not ̂ anticipate it. But, there
after, when, in spite of such state- 
ments being made, alx kinds of things 
were said, it wag said that it would 
be improper for the Chief Justice to 
embark upon this enquiry etc. If he 
comes to the conclusion, which he did 
not anticipate and which he could not 
have properly anticipated, there would 
be a sharp cleavage of opinion, the 
Leader of the Opposition would have 
Let the cat out of the bag by saying 
that it wag a political matter that it 
was a political propaganda and a poli
tical motivation etc. Obviously all 
these things we would arise. (Inter
ruptions ).

SHRI C. M. STEPHEN; It is going 
to be on the basis of his being persona 
designata.

SHRI SHANTI BHUSHAN: Not 
merely that. On the whole question, 
political controversy is raised; diffe
rent parties are raising a controversy 
about the reference to the Chief Jus
tice of India. In that case, it would 
not be proper for him to place the 
Office of the Chief Justice in the posi
tion of persona designata in the matter 
if a political controversy is being re
ferred. But, if there had been a un
animity in the matter as should have 
been expected in the matter of this 
kind, in that case, the Chief Justice's 
reaction would come. Because of that, 
although he would have been persona 
deisignata, even in that case, he 
would have said well, if people want 
me to perform this function as per
sona designata I have no objection. 
After all, this is a public office in 
order to serve the people and if they 
want me, through the representatives 
of the country, to perform that func
tion, in that case, I am willing to per
form it/ On an earlier occasion it
was contemplated that a charge made 
in writing by a Member of Parlia
ment would be sent to Government 
What actually happened was this. His 
consent to the Prime Minister^ mak-
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ing that statement was in that con
text.

SHRI C. M. STEPHEN; That is' not 
the point.

SHRI SHANTI BHUSHAN: That
was changed. He had never agreed 
to the Prime Minister’s saying that 
even if something which is part of 
the debate in the House is given in 
Writing by a Member of Parliament 
to the Government abot«t levelling 
some allegations etc., they will be re
ferred to a Committee. He has agreed 
to Prime Minister’g making only that 
statement which he made. So, it was 
entirely different what happened later.
A statement was made by the Home 
Minister. On that certain political 
parties made certain points So, 
that was entirely different.

No, I would like to reply to the last 
point that was made by him. lie 
asked; why did the Chief Justice ol 
India suggest to nominate u retired 
judge? The Chief Justice had earlier 
agreed to the Prime Minister's making 
that statement. Although there was a 
departure, the departure was only in 
regard to whether a specific allegation 
was made by a Member of Parliament 
in writing to the Government or not.
So something Was to be culled out 
from the debates of the House etc. Of 
course, a shar> clevage had arisen 
among the p^ticai parties on the 
Chisf Justice w undertaking this task.
So, the Chief Justice declined it. And 
he said that it would not be right for 
him to put the office of th«s Chief 
Justice of India, which is a very im
portant constitutional office, into such 
a state of affairs. What is wrong if 
he suggests or says that so far as the 
retired judge is concerned? A retired 
judge is equally objective. If the 
Leader of the Opposition is in that 
Chair4, I would have complete confi
dence in his objectivity,

Therefore, so far as the people of 
this couf’iry are concerned, ih^y haye 
complet# confidence. We know that
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in th|s country it u*e$ to be said* that 
there was a story—'What was his 
name—about Vikramaditya', throve. 
And apybody occupying that throne 
used to administer justice. If any 
village boy sat on the throne, he 
would immediately start rendering 
justice completely, impartially and so 
on, These are the traditions which is 
this country has known.

Therefore, the Chief Justice said 
that he would not like to involve the 
constitutional office of the Chief Jus
tice into a controversy. Your objec
tive is that you want an impartial 
person—somebody in whose ability and 
in whose objectivity, the entire coun
try can have confidence. He said 
'all right, then, why not have* a re
tired judge who can go into the mat
ter7’ Government, again, very rightly 
said, would not like to suggest the 

'retired judge. Since he is the Chief 
Justice of Inclia, why not he nominates 
a judge? He nominated a judge. So, 
all these thing's are most proper. But, 
if everything which is proper, accord
ing to the Leader of the Opposition’s 
dictionary is not proper or improper, 
then, I have nothing more to say to 
that.

SHRI B. SHANKARANAND: Sir, I 
rise on a point of order.

MR. SPEAKER; What is you point 
of order?

SHRI B. SHANKARANAND: It is a 
constitutional point of order.

MR. SPEAKER: What is you* con
stitutional point of order?

SHRI B, SHANKARANAND: After 
he finished. X wanted to raise' two 
points of order. If any minister or 
any Member of this House wants to 
make any statement, it has few  ihe 
practice and procedure that you have 
to allow him. (Interruptions).

MR, SPEAKER; Thfc ig not a point 
01 ordef. (In^rriepUm) X ackied fcito
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whether he wanted to make ft state
ment in view of the reference made
to him. He said *yes‘.

SHRI B, SHANKARANAND: Please 
listen to me. Is it the practice in this 
House that the Ministers, before mak
ing statements before the House 
should get these statements approved 
by the Chief Justice? Sir, that i*
the first point . . .

MR. SPEAKER: Order please. Mr. 
Shankaranand, that is not a point of 
order at all. This is a point of debate.

No, 1 am sorry, Mr. Shankaranand. 
You are really obstructing the pro
ceeding*.

SHRI B. SHANKARANAND: I am 
not obstructing. Secondly, under the 
Consli ution.. (Interruptions) is it 
thu Chief Justice who has. to ap
prove?

MR. SPEAKER: Mr. Shankaranand, 
this is not a point of order. This is a 
point of debate.

Now, the hon. Home Minister.

THE MINISTER OF HOME AF
FAIRS (SHRI H. M PATEL): Mr. 
Speaker, Sir, my task has been greatly 
eased by the observations which Mr. 
Somnath Chatterjee and the Law 
Minister made. They havp dealt 
effectively with the varioug legal 
sides of the question and other issues 
also. And once those points have 
been dealt,with, precious little really 
remains for me to answer.

What is it that the hon. Leadrr of 
the Opposition objects to?

Sir, does he object to the fact that 
we are responsive to the demand for 
an enquiry? Here is the hon. Leader 
of ,the Opposition completely foi get
ting his immediate past when his 
consience did, not prick him, when his 
Present leader and the former prime 
Miniate* refused to do anything in re- 

, to the charges and allegations 
that were levelled against Mr, Bansi

Lai. No response, no enquiry, nothing 
at aU. That satisfied his consiense. 
Time and again we put Questions, 
sitting on the other side. I had put 
questions and also other members of 
the Opposition had put questions 
about Mr, Sanjay Gandhi, hig Maruti 
and the rest of it. No replies were 
over provided—there was complete 
evasion—and the hon. Leader of the 
Opposition then had nothing to say. 
His conscience never pricked him at 
all. But I agree with Mr, Somnath 
Chatteqee that, wc do want that our 
Chatterjee that, we do want that our 
administration ghould be clean and 
proper. It is following those things 
that I made my statement and the 
hon. Leader of the Opposition has just 
tried to draw red herrings right 
through. But all that he ha$ to do 
is to read carefully the two state- 
mants which I made in this House. 
And I would really like to brWg these 
to your notice. What is it that I said 
in the first statement that I made in 
this House? It was this and I quote:

“On the 24th August, 1973, while 
making a statement on the Govern
ment’s attitude towards the resolu
tion that the Rajya Sabha had 
adopted on the 10th August, 1978, 
the Prime Minister said:

‘My Government yields to none 
in its desire to maintain Ihe 
highest standards of purity in the 
administration and would not al
low any allegation of corruption to 
survive which may fully its 
image. So, even while regretting 
its inability to accept either of the 
two recommendations coutained in 
the Resolution, in the event of 
any specific charges of corruption 
in the context of the resolution 
being made to it in writing by 
any hon. Member since my Gov
ernment took office, the Govern
ment proposes to refer the same 
to the Chief Justice of India for 
being examined by him?*

Please mark the wordtj
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Then I said:

“In spite of this statement and 
the opportunity provided by it to 
enable those who wanted the char
ges of corruption to be inquired 
into, no hon. Member of the house 
or anyone else has sent any specific 
charges of corruption in writing/’
This is what I said and yet the hon. 

Leader of the Opposition does not 
attach any importance to *his. Heie 
months passed. It was in August that 
this statement was made and my 
statement was in February 1979. 
During those six months, none of 
them was anxious to make any change. 
How was it that nobody could come 
and put down in writing a complaint? 
Not only they, but even the Leader 
of the Opposition who has plenty of 
time now . . .

SHRI B. SHANKAR AN AND: This
is objectionable. He says that the lea
der of the Opposition has a plenty of 
time now. This is sarcastic.

MB. SPEAKER; Sarcasm is part 
and parcel of the Parliamentsv life. 
(Interruptions).

SHRI H. M. PATEL: Sir, I can do 
nothing better than read out my 
statement, I would like to relate con
cisely, precisely the position. How
ever. Shri Bipinpal Das tabled a 
motion under Rule 170 to the effect 
that the Government should refer 
forthwith all the allegations of corrup
tion made on the floor of the House 
during the debate to the Chief Jus
tice of India for scrutiny and exami
nation and for hig finding as to which 
of the allegations referred to above 
called, for the appointment of a Com
mission under the Commiss'orw of In
quiry Act, 1952. While the Govern
ment has the highest respect for this 
august House and attache! tae utmost 
importance to the views expressed 
therein, the Government has already 
stated its view that charges of corrup
tion have to be specific , . .

H m e MinMer*# 46$ 
corruption charges

SHRI CL M. STEPHEN; When I 
made an attempt to quote. It was 
from the Lok Sabha Debate, but he is 
quoting this from Rajya Sabha debate,

MR, SPEAKER; No. no. Don't quote 
from that

(Interruptions)

SHRI C. M. STEPHEN: Two stan
dards must not be applied. 1 would 
have no objection if he quotes frtm 
the Lok Sabha debate.

MR. SPEAKER; If it is a statement 
made in this House, you can quote

SHRI H. M. PATEL: I am not sure 
about that. But I will now read out 
tie statement which I lid make in 
this House. t

What I said was that the request 
was made by an hon. Member in the 
Rajya Sabha that these allegations be 
referred to the Chief Justicc. That, I 
mentioned in the debate and that is 
why, after careful consideration, even 
though the Government did not consi
der that this was the right course to 
follow, in response to the wishes of 
the hon. Members of that House and 
because no one had come and submit* 
ted any charge in writting, the Gov
ernment felt that somethin# should 
be done and so they said: “wg wwld 
refer the entire debate of the HMh 
of August to the Chief Justice of India 
for him to find out whether there is 
any prima fade case etc. for refe
rence to a Commission of Inquiry** 
Th?n when the Chief Justice Had *o*»e 
difficulty, I pointed this out and this 
is the statement I made here.

“Madam, in a statement I made 
on February 23, 1979 in the Rajya 
Sabha and in answer to a few 
Unstarred Questions in the Lok 
Sabha, mention wag made of Gov
ernment^ decision to refer the de
bate pn the motion that was adop
ted on August 10, 1078 in the Rajya 
Sabha to the Chid Justice of triSla 
with the request that he may in
quire whether any prima fade csise 
in reflect of any of the charges

MAY 17, im
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referred to in the debate aforesaid, 
which pertain to the period after 
the present Government took 
charge in March, 1977, is establish
ed against the family members of 
the Prime Minister and the former 
Home Minister so as to justify 
a formal inquiry under the Commis
sion of Inquiry Act. I according
ly requested the Chief Justice ot 
India to take up this enquiry and 
given his advice in hig connection.”

20 hrs.

Then comes the reply of the Chief 
Justice of India. He referred to the 
developments subsequent to the 
Prime Minister’s statement in his re
ply, which the hon. Member quoted 
from and found justification to criti
cise the Chief Justice of India. I 
would have thought that so learned 
a man as the Leader of the Opposi
tion would have resisted in the ordi
nary course, but he is carried away 
by passion and emotion when certain
ly conventions etc. can fly by the 
window. Appreciating the reasons 
put forward by the Chief Justice nnd 
sharing his anxiety that nothing 
should be done which would involve 
the office of the Chief Justice in any 
controversy, or impair in any way 
his dignity and position, GovernmSht 
agreed to refer this matter to a retir
ed judge of the Supreme Court, but 
felt that it would be more appropri
ate if the retired judge to make the 
enquiry were to be nominated by the 
Chief Justice of India rather than 
selected by the Government. If we 
had selected the judge, he would have 
objected; when we ask the Chief Jus
tice to do that then also he objects. 
After careful consideration, the Chief 
Justice suggested the name of Shri 
Justice C. A. Vaidialingam for this 
assignment. We referred the entire 
question to him. This is the correct 
story. I would like to know what 
exactly his obection is.

SHRI C. M. STEPHEN: You had 
no business to make the Chief Justice 
your law officer. That is the objec
tion,

SHRI H. M. PATEL: The under
standing of the hon. Leader of the 
opposition is unfortunately getting 
dimmer; he forgets also the party to 
which he belongs.

SHRI C. M. STEPHEN: Abuse is 
no answer to an argument.

SHRI H. M. Patel: That is what 
you indulge in all the time. Never 
once do I abuse —  (Interruptions).

Both of you being lawyers, elegant
ly, go on saying whatever you like, 
but not according to the facts. That 
is how you have unnecessarily drag
ged the Chief Justice. If that is what 
you say, 1 will make the charge that 
you try to put words in such a way 
by selection that you can tell any 
amount of untruth. Selectivity of 
facts is one of the best ways of tell
ing untruth.

SHRI SOMNATH CHATTERJEE:
Suppressio veri and suggestio falsi.

SHRI H. M. PATEL: That is what 
exactly they do. ...  (Interruptions) 
The lawyer is pointing out what you 
have done in your speech. Supp
ressio ven and suggestio falsi. Sup
pression of truth is more insidious 
than propagation of falsehood. That 
is exactly the correct translation.

I would like to tell you that in the 
days of Prime Minister Nehru, there 
were a number of occasions on which 
the assistance of the Chief Justice 
was sought and the assistance came 
forward readily and nobody question
ed it. Not even our learned friend 
sitting opposite has ever been known 
to have criticised those references. 
He forgot those references. He is 
very fond of precedents, but he wants 
to rely on precedents of JEngland, 
not precedents in this country.

Now, in February 1963 some Cal
cutta paper mentioned that some 
Central Ministers were involved in 
the Sirajuddin transactions and sub
sequently the matter was raised in 
the Lok Sabha. And then, what did
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the Prime Minister do?  The Prime 

Minister referred the matter to  the 
Attorney General for his  opinion, 
under intimation to Lok Sabha Secre

tariat. Later, the P. M. made a state
ment in the Lok Sabha that the At
torney General had advised  further 
enquiry in respect of this matter, to 

be referred to the Chief Justice, Shri 
Das.

SHRI B. SHANKARANAND:  So,
you can compare that with this!

SHRI H. M. PATEL: 1  compare 

only this. The reference to the judi- > 
cuury, in this country,, has been the* 
correct procedure.  I am  referring 

only to the precedents.

There is another occasion  when, 
similarly, a memorial was  presented 

to the President by the Leader of the 
Opposition in the Orissa Legislative 

Assembly and what happened  then 
was that the Union Home  Minister 
forwarded the memorial to the Chief 

Minister of Orissa and suggested that 

it may be referred to a Justice; and it 
was again referred to a  Supreme 
Court Judge.

SHRI HARI VISHNU  KAMATH: 

He was a sitting Judge.

SHRI H. M. PATEL:  Yes, to a

sitting Judge. Then again, a memo
randum was submitted to the Presi-
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containing eflftam allegations.  There 
are any number of such eases.

MR. SPEAKER;  is it  necessary 

to go through all of them?

SHRI H. M.  PATEL*.  It i» not 
nec&sary.  I am guile content; and 

I have said that the precedents justify 
the course that the Government  o! 

India had adopted in this case.  We 
have acted correctly. We have,  I 

think, followed the right course. We 
have given every opportunity to the 
Opposition to come forward, if they 

had any specific allegations to come 
forward chapter) and! verse:  They

have failed to do it so far. It is be
cause they have failed, it is because, 
in the course of the debate they had 
made nothing but vague allegations, 
that they are afraid that all of them 
will be shown out to be completely 
baseless and meaningless, with  no 
weight behind them.

Thank you.

MR. SPEAKER: The House  now 
stands adjourned till  10.30 hrs. to
morrow,

2008hrs.

The Lok Sabha then adjourned till 
half past Ten of thq Clock on Friday, 
May  IB, im/Vaisakha  28,  l&Gl 

(Saka).
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