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16.45 hys.

CONSTITUTION (FORTY-SIXTH
AMENDMENT) BILL,

MR. DEPUTY-SPEAKER' The
House will now take up Constitution
{Forty-sixth Amendment) Bill,

If the House agrees, we may have
four hours for general discussion, two
hours for clause-hy-clause considera-
tion and one hour for third reading.

I hope, the House agrees.
Mr. Minjster.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
{SHRI DHANIK LAL MANDAL): Mr.
Chairman, Sir, I beg to move*

“That the Bill further to amend
the Constitution of India be taken
into consideration”,

I am happy to bring forward the
Constitution (Forty-Sixth  Amend-
ment) Bill, 1978 along with Govern-
ment’s amendments, which seeks to
provide constitutional status to the
Minorities Commission and Scheduled
Castes and Scheduled Tribes Commis-
sion.

The Janata Government have been
keen to ostablish a Civil Rights Cr.m-
mission, an independent and autono-
mous hody competent to ensure that
the minorities, scheduled castes and
scheduled tribes and other backward
classes do mot suffer from diserimi~
ngtion or inequality, However, some
douhts were expressed in eertain
quarters that one composite bady
charged with the responsibility for
Woking after the constitutional safe-
guards provided for all categories of
mihority groups would not be able to
serve the interests of scheduled cabtes
and scheduled tribeg properly and
adequately, In view of thia and In
deference to these gentiments, it wes
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finelly decided that two commissions
should be set up; one for the minosi-
ties, the other ¥or the scheduled
castes and scheduled tribes. Subse-
quently, the Government Resolution
setling up the Minoritie, Commission
was issued on the 12th January, 1978
followed by the Resolution setting up
the Commission, for scheduleq castes
and scheduled tribes issued on 21st
July, 1978.

Aq the hon. Membhers are aware,
hese two Commissivns were initially
set up by execulive orders for the
time being, and 11 was considered that
1t would carry a more effective acrur-
ance in the groups whose infered-
arg referred to them if they were 1o
be given an appropriat constitutional
statuys. This would carry weight not
only with the Government of Inow
but alsp with the State Government”
Moreover, the bestowal of constitutin-
nal status on these two Commussions
would also remove the annmly whaie
by the two Commissions will be re-
porting to the President and Parlia-
ment, while the Special Officers men-
tioned in Articles 338 and 330-B are
alro charged with the dutieg of sub-
mitting reporizs on almost the samc
fields of reference.

It was, therefore, decided to hring
forward this Constitution (Forty.Sixth
Amendment) Bill, 1978 ag introduced
in this House in August, 1978 {o mve
a constitutional ctatus and backing fo
these Commissions and alsp to v
away simultaneously with the over'a?
of functions between these two Com-
missions and the Special Officers.

This Constitution Amendment Bill
aims to amend Article 338 and pro-
vide a new Article 388-A deleting
Article 350-B, The present Article 338
provides for a Special Officer for_the
scheduled castes and scheduled tribes .‘
to investigate all matters relating 10
the safeguards provided for the sche-

uled tribes
duled castes agd sched

sMoved with the recommendation of the President.
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under the Constitution and: to report
to the President upon the working of
these safeguards 4t such intervals as
the President may diredt and the
President shall cause all such reports
to be laid before each House of Par-
liament. Article 350-B provides for a
Special Officer for Linguistic Minori-
ties charged with the duty to investi-
gate all matters relaling to the safe-
guards provided for Linguistic Minor-
ties under the Constitulion and to re-
port to the Presidvnt upnan those mat.-
ters at such intervals ag the President
may direet and the Presideni shall
cause all such reports to be laid
before each Ilouse of Failiamen{ and
send tn the Governments o1 tire States

concerned.

The two Commissiong made a nnm-
ber of recommendations for further
amendments to the Bill already intro-
duced. These suggestions were dis-
cussed by the Prime Minister with the
Chairmen of these Commissions. In
the light of the discustions, amend-
ments to the Bill have heen prepared
and these are also being introduced
by the Government for consideration
and passing along with the Constitu-
tion (Forty-sixth Amendment) Bill,
1978, These amendinentg provide that
these Commissions may take up in-
vestigation of such safeguards as are
provided under any Central or State
aw. It ig also proposed to make it
clear thst the Commissions would be
competent to evaluate the working of
such safeguards The Commissions
are alsa being furiher empowered
through these amendments to examine
specific compfaints and present reports
not only annually but at such other
times ag they may deem fit, Thus,
these two Commissions ate belng
given freedom to submit reports
whenever they deem fit. It is also
Proposed to amplify the scope of the
Work of thege two Commissions as re.
Bardy the discharge of their functions
by adding the word ‘welfare’ to the
Wwords ‘protection and advancement’
and the word ‘protection’ occurring in
the original clauses 3(d) of Articles
338 and 838-A respectively.
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This measure has found a favour-
able response among the various mi-
norities groups including Scheduled
Castes and Scheduled Tribes. Keep-
ing in view the wishes expressed in
both the Houscs of Parliament from
time to time, I do sincerely hope that
the House would tske up the consi-
deration and pass the Bill along with
the proposed official amendments. I
commend to this Hon'ble House ac-

rordingly.

MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bili further to amend
the Constitution of India, be taken
into consideration.”

There 18 an amendment by Shri G, M,
Banatwalla for circulating it for the
purpose of eliciting opinion. Are you
moving it?

SHYRI G M BANATWALLA (Pon-
nani); I beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 2nd August, 1979.”

MR. DEPUTY SPEAKER: Mr. Suraj
Bhan, your amendment is the same,
So, you need not move it. Mr.

Rachaiah. '™

SHRI B. RACHAIAH (Chamaraja-
nagar): I rise to make a few observa-
tiong on the Constitution (Forty-Sixth
Amendment) Bill, 1978. In the state~
ment of cbjeets and reasons, it has
been mentioned that under “Art 338
of the ConsLitution there is & provi-
sion to appoint a Special Officer for
the Scheduled Casles and Scheduled
Tribes whose duty has been defined
there to investigate all mattérs relat-
ing to th safeguards provided for the
Scheduled Castes and Scheduled
Tribes under the Constitution and to
veport upon the working of those
safeguards at prescribed intervals
Accordingly, the President has ap-
pointed a Special Officer designated as
the Commissioner for the Scheduled
Castes and Scheduled Tribes How-
evet, considering the magnitude of the
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[Shri B. Rachaiah)

prohlem, 1t has boen felt thet instead
of having one officer repariing on the
safeguards, it wil] inspire greater con-
fidence if the matters reiating to the
Scheduled Castes and the Scheduled
Tribes are entrusted ty a Commission
«onsisting of persons of emmence and
status.

Simi'arly, the Constitution provides
in article 350B for a Special Officer
for Linguistic Minorities, The Gov-
ernment are of the viaw that appoint-
ment of a Commussion to <iteguard
the interests of all minorities, whether
based on religion or languuge, would
prrvide a more satisfactory institutio-
nat arrangement for uclhieviig the de-
sired objective. A Minorities Com-
mission was, therefore, set up by an
exceutive urder. Such a Commussion
would, if set up in pursuance of Congs-
titut.onal provisions, inspire greater
confidence among the mmorities
Therefore, they have brought forward
this Bill for consideration and accept-
ance.

In this connection, what I would like
to ask the hon. Minister is this.

16.55 hrs.

SHEIJWALRAR in the
Chair.]

No doubt the provision in this Bill is
an improvement over the one which
has been provided under Art. 338 for
sppointing a Special Officer. In view
of the various safeguards under the
different articles in the Constitution
and also for the developmental activi-
ijes that have been taken up by the
government this provision to appoint
@ commission consisting more than one
mpmber is there, Constitutional safe-
gu,grds hsve been extended for not
more than tery years; every time This
{s going to end by 1980. I should like
to knaw by bringing this Bill, whether
government have made up their mind
to gmend the provision to extend ea
tion & frds under va¥i-

s articles of the constitution for an-

¢ at lemst thixty years. Seme
‘Members while speaking on the report

[Sum N. K,
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of the commizssioney for SC/8T

seq 'their concern about the a i
on them even after a lapse of 32 yeurs
of Independence. Yesterday and the
previous few days the subject has
been discussed at length and I do not
want to go into details; I will be ac-
cused of repealing what has been sad
in this House about the problems of
scheduleq casles, their economic back-
wardness and social degradation. Still
the problem is sg acute ans day by
day 1t 1s assumuug ‘v nuwale of a
thallenge to the naiion Therefore, I
<hould like to Fnnw whether under
various articles safeguards would be
continued further Thts hav not been
mentioned hy the Mimister  Tf that 14
not so, where 5 the need fov upgrai-
ing the office tn that of a commission,
Therefore, T should hke to know if the
government have det:ded {o eatend
the safeguards for further periods

The second point 1s thi, whether
there will be more members, commis-
siong for the economic upiift, educa-
tion, and for looking after the service
safeguards of the scheduled castes and
tribes. The problems are many and
varied, difficult problems and each one
of them requires a special commission
consisting of experts to go into the
matter and find out whether the safe-
guards have been properly imple-
mented, if not, what are the bottle-
netks in the way of implementation.
It requires thorough investigation and
study of the problems. Therefore,
government should not be happy only
by appointing commissions, and ot
providing enough staff and officers t¢
deal with these matters, Therefore, I
shoulgq request the minister to make
known fo us: what is in hig mind,
whether they are going to an{d“Q
more officers or mora commissions
whether the commission will consist
of more members, more pegsons, a8 he
mentioned, persons 'of empinence and
status.

17.00 hre,

And if so, what ls the mumber?
What may be the supsaditure smg’l;;
ed in that; whethe. that amount
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be chargell to the welfare of the
Scheduled Castes and Scheduled
Tribes? 1 would like to know that,
Similarly, we have been spending
mohey on non-recurring and recur-
ring expenditure and approximately the
amount has been mentioned in the
Financiai Memorandum. On the non-
recurring expenditure it is mentioned
that about Rs 4.3 lakhs will he spent
and on recurring expenditure it will
o about Re 57 lakhs In the case
of the Minorities Commission it is
R4 6 4 lakhs on the non-recurring and
the recurring expenditure will be Rs
82 lakhs annually, The exact quan-
wm of money has not bien worked
ut that will be spent on recurring and
non-recurting expendilure So this
has to be spelt out  Will this huge
amount be debited under the Head
Welfare of thr Scheduled Castog and
the Scheduled Tribes?” Will it be de-
brtod to the ‘General Administration’?

With regard to the Minorilies Com-
mission, I would like to say that for-
merly there was a separate Commis-
sion for Linguistic purposes and for
Religion. Now if they are combined
as one Commission, then will they be
able to cope up with the work? Will
they be able to do justice to both the
subjects? Therefore, I think, it would
be better to have separate Commis~
sion not only one for the lLinguistic
minorities but also one for the religi-
ous minorities. You have been seeing
all through that the minorities in this
country have not been treated proper-
ly and they have been prosecuted and
they are having a raw deal, So, they
expec, a generous aititude {rom the
Government 2o far as their problems
are concerned. If there is s separate
‘Commisgion for religious minorities
and a geparate Commission for linguis-
Yic minorities, then it would b2 bet-
ter, bacause their problems are quite
different. Their problems are not the
same. Therefore, the problems of mi.
noritigg require move attention, Thelr
problems are mone acute. The num-
ber opprobiems of the Mnguistic mine-
Titieg may» be meove. - S0, thig combin-
©d Commission will not be sble to

in local Industry (St.)

cope with the work which is entrust-
ed tg them by the President. There.
fore, 1 once agein plead 0 the Goye
ernment, as suggested by Shri Banat-
walla in his amendment, to send this
Bill for circulation so that we may
have publie opinion on this Bill and
then we will be able to congider it
coolly and in a very calm atmosphere,
Therefore, I once again ask the Mipis.
ter to spell out what is in hig mind
about the extension of the res<rvation
and about the expenditure involved
and also about appointing separate
Commission for linguistic minorities
and also a Commission for the religi-
ous minorities,

With these few words, I conclude
my speech.

D

1704 hrs. 1

STATLEMENT RE: WAGE NEGOTIA-
TIONS IN COAL INDUSTRY

THE MINISTER OF ENERGY
(SHRI P. RAMACHANDRAN): As
Members may be aware,  the last
Wage Agreement in the coal industry
lapsed on 31st December, 1978. Some
months before the expiry ¢f this
agreecment we set up a Joint Bipartite
Committee consisting of representa-
tives of the management and the cen-
tral trade uniong to negotiate &8 new
settlement. The Bipartite Committee
held a number of meetings angd in the
course of negotiations constant efforts
were made to find a way to bridge
the gap between the demands of the
Unions and the offer made by manage.
ment. These efforts were redoubl.
ed during the last few days and the
Bipartite Committee had been in al-
most continual gession sinee the 13th
of this month. During the course of
negotiations, In Aprii the uniong had
also given & call for indefinite sirika
in the coal industry from the 18th of
this month. 1

1 am happy to inform the Hpm
that as a result of our most earn

effosty we were able to vesh an
agreement with ihe unions u:;ty this
motning and they hawa withdrawn the





