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SHRI MOHANARANGAM: Sir, we 
want the answer in English, because 
the whole question relates to Tamil 
Nadu.

MR. DEPUTY-SPEAKER: The
Minister may reply in any language 
he pleases.

AN HON. MEMBER: The transla
tion is there.

SHRI MOHANARANGAM: The
translation that we are getting is 
only half.

MR. DEPUTY-SPEAKER: The
Minister can speak in any language.

SHRI SHANTI BHUSHAN: Mr.
Deputy-Speaker, may I say that I 
am equally in love with all the 
languages of this country? I would 
like to learn all the languages of this 
country.

SHRI ARAVINDA BALA PAJA- 
NOR: The translation that we are
getting for the last five days is 
imperfect. So, we would like to have 
the replies in English.

SHRI SHANTI BHUSHAN: May
I, with your permission, so far as 
this particular question is concerned, 
answer in both Hindi and English?

The Government is fully conscious 
that even the sanctioned strength of 
High Court Judges in various High 
Courts have not been maintained Tor 
long periods by the previous Govern
ment for reasons best known to them. 
The Government, therefore, has been 
examining this issue and would like 
to come forward with solutions to 
this problem, as quickly as possible.

It would also be examining as to 
what strength is necessary in the 
High Courts to solve the problem of ' 
pending arrears, because the Govern
ment feels that every case must be 
decided as expeditiously as possible.
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Re-examination of Acts passed during 
Emergency by High Power Committee

+

*4. SHRI SAMAR GUHA:
SHRI BASHIR AHMAD:

Will the Minister of LAW, JUS
TICE AND COMPANY AFFAIRS be 
pleased to state:

(a) whether Government propose 
to set up a high power Committee to 
re-examine all the Acts passed by 
Government during period of Emer
gency from June 26, 1975 to March
23, 1977; and

(b) if so, main features thereof?

THE MINISTER OF LAW, JUS
TICE AND COMPANY AFFAIRS 
(SHRI SHANTI BHUSHAN): (a)
While Government have decided as 
a matter of policy to undertake a 
thorough review of MISA and exa
mine the existing laws to see whether 
they are adequate to deal with eco
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nomic offences and the security of 
the country without denying the 
citizen the right of access to courts, 
no decision has so far been taken to 
set up a high-powered Committee for 
the purpose.

(b) Does not arise.

SHRI SAMAR GUHA; 1 am sorry 
to point out that though he is a very 
eminent lawyer, he has not given 
proper attention to the Question. I 
had not mentioned MISA cnJy. He 
has by passed the main burden of my 
question. It is known that during the 
emergency about 101 general Acts, 
which related to economic, political 
and judicial matters as also labour 
and various other problems, were 
adopted by Parliament. These deal 
with very vital issues and affect the 
people as a whole. So, 1 want to 
know whether Government will insti
tute a thorough enquiry through an 
expert legal committee, including re
presentatives of Government as well 
as of the Supreme Court and High 
Court Bar Associations, to go into the 
merits and dements o f these Acts and 
recommend whether some of them 
should be amended or repealed. He 
should go deep into the matter and 
say categorically whether all these 
Acts would be probed into by a high 
power expert legal committee.

SHRI SHANTI BHUSHAN: The
policy to review the Acts has been 
indicated by the Government in 
Paragraph 6 of the Address to Par
liament by the Acting President of 
India. The policy is to review those 
Acts which had imposed curbs on the 
fundamental freedoms and civil rights 
of the people with a view to restoring 
the rule of law and the right to 
freedom of expression to the press. 
A large number of Acts had been 
passed during the period of the em
ergency. In fact, the number of Acts 
passed by Parliament was 138. They 
include a number of Acts which are 
of a controversial nature?. Govern
ment would review all those Acts 
which are of a controvesial nature in
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order to determine what is to be 
done, but so far no decision has been 
taken regarding the method to be 
adopted for reviewing those Acts.
However, the suggestion regarding 
the setting up of a high power com
mittee for this purpose will be consi
dered by the Government.

SHRI SAMAR GUHA: My second 
question relates to constitutional 
amendments passed during the em
ergency. We were in jail for most of 
the time and we do not know exactly 
how many were adopted. As far as 
I know, five Acts were passed by 
Parliament, and they have completely 
changed the basic character of our 
Constitution.

I want to know from the Govern
ment—this time, they have used diffe
rent words—whether a national com
mission is to be instituted by the 
Government to enter into a national 
dialogue with all sections of the 
people, including the legal experts 
and men of legal opinions to see 
that are the provisions of the Act® 
which should be amended, what are 
the amendments that we have already 
adopted which should be repealed or 
changed or amended so that the* prin
ciple of democracy an 3 socialism, as; 
is our objective in our recent mani
festo, is defended and the people are 
assured that in future* there is no 
possibility, whatsoever, of this kind 
of emergency taking advantage of the 
vague clause of emergency in the 
Constitution and there is no possibi
lity, whatsoever, to enforce any auto
cratic and tyrannical rule to which 
the whole country was subjected to?

SHRI SHANTI BHUSHAN: The
Government proposes to bring a com
prehensive measure for constitutional 
amendments which will also cover 
42nd Constitution Amendment Bill and 
the provisions would have to be 
adopted in order to finalise the deci
sion of the Government. In regard 
to what amendments have to be made 
in the Constitution, this is under tke
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consideration of the Government and 
the Government would be taking a 
decision thereon very shortly.

SHRI BASHIR AHMAD* There is 
a 42nd Constitution Amendment Bill. 
There are two amendments to the 
Civil Procedure Code and the Crimi
nal Procedure Code. By virtue of 
th€fce amendments, the power of the 
court has been taken away and the 
power to approach the court &as also 
been taken away. I would like to 
know from the hon. Minister when 
he is going to make a report about 
these amendments and the Mainte
nance of Internal Security Act and 
by what date these amendments will 
be carried out so that the difficulties 
of the litigants may be minimised to 
the maximum extent.

SHRI SHANTI BHUSHAN: I have
already replied that all the contro
versial Acts which had been passed 
during the period °f emergency 
would be reviewed by the Govern
ment in order to decide as to what 
policy the Government would adopt, 
in regard to the change- made by 
these Acts. The matter referred to 
by the hon. Membdr would also be 
suitably considered and the policy of 
the Government on that would be 
formulated.

SHRI K. LAKKAPPA: There are
certain Acts which were passed by 
the previous Government whicn 
would bd reviewed by the present 
Government. I would like to ask a 
specific question from the hon. Minis
ter. During the emergency certain 
Acts were passed to put down certain 
economic offences like smuggling, 
hoarding and blackmarketing. I 
would like to know what is the atti
tude of the present Government to
wards them, as far as these Acts are 
concerned?

SHRI SHANTI BHUSHAN: The
general policy-----

SHRI K. LAKKAPPA: I am ask
ing a specific question.

(Interruptions).

SHRI MADHU LIMA YE: You 
should ask a specific question. 

(Interruptions)

MR. DEPUTY-SPEAKER: The
Minister is on his legs. The Minister 
will reply.

SHRI SHANTI BHUSHAN: The
Government's general policy is that 
every person, before any action is 
taken against him, must have pro
tection from the court and the gene
ral policy to that effect would be 
adopted. The Government is deter
mined to deal with such economic 
offences like smuggling itself with a 
heavy hand. The exact policy of the 
Government in this regard would be 
suitably formulated very shortly.

PROF. P. G. MAVALANKAR: The
Law Minister has given us an assurance 
that urgent attention is already being 
given to the matter and they are 
going to review all the 138 Acts pass
ed during the emergency by the pre
vious Government. He knows that 
many of us on this side of the House, 
during that unfortunate and sad 
period, had opposed tooth and nail 
not only the more important, obnox
ious and controversial legislation but 
also the apparently non-controversial 
legislation. The manner in which 
they were brought forward and the 
manner in which they were hurriedly 
got through by the House was also 
opposed by us.

I would like to &sk the hon. 
Minister, while he is reviewing the 
MISA and the 42nd Constitution Act, 
whether he will not go into the ques
tion of all the 138 Acts including 
what he described as non-contro- 
versial legislation, with a view to 
seeing whether they were passed in a 
right way or in a hushed-up way. I 
should also like to know whether the 
Government have decided upon any 
order of priorities with regard to 
taking up the more obnoxious Acts 
first and get them repealed as soon 
as possible so that the bad effects of 
those Acts are not inflicted on the 
people.
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Secondly, I would also like to know 
whether the hon. Minister has a mind 
to keep the laws which are not re
pealed In abeyance so that this Gov
ernment at least does not commit a 
sin of implementing those wrong, bad 
and unjust Acts which the previous 
Government got through the subser
vient Parliament by having a large 
number of Opposition leaders In jail 
and keeping other Opposition Mem
bers silent and even not allowing the 
voices of the people speaking here to 
go to the masses and the voters of 
this vast country.

SHRI SHANTI BHUSHAN; I app
reciate the sentiments expressed by 
the hon. Member. The need of the 
speed in the matter and the speed in 
the review cannot be over-emphasiz
ed by the Government. It would 
engage itself in this task with the 
utmost expedition.

So far as the other point raised by 
the hon. Member is concerned in re
gard to laws described as of a non- 
controversial nature, the present Gov
ernment also will be in agreement 
with the provisions contained in those 
Acts even though a wrong procedure 
or a hurried procedure, etc. might 
have been applied by the previous 
Government. I would like to submit 
to the hon. Member that if a right 
thing has been done and if the entire 
country, the present Government as 
well as the present Opposition are 
In agreement with the laws which 
have been enacted, then so far as the 
aspect of hurry is concerned, that 
may not be regarded as very im
portant now.

i r o  : w r H f f a r %
tffatJTTT % 42^ ffVftUJT ^  *PTT̂ r
% ^  wtenfr ( t o  1
jf JTf 'JlMHI ff fasj-

^  srrapr i

SHRI SHANTI BHUSHAN: I would 
not be in a position to give a cate

gorical assurance. But it would be an 
attempt of this Government to bring 
forward a comprehensive Constitu
tion Amendment Bill in the very next 
session of this House.

Judicial Reforms

*5. SHRI C. K. CHANDRAPPAN: 
Will the Minister of LAW, JUSTICE 
AND COMPANY AFFAIRS be pleas
ed to state:

(a) whether Government have al
ready taken steps to implement 
various proposals of Judicial Reforms 
which were implied in the 42nd 
Amendment of the Constitution en
acted by the Fifth Lok Sabha;

(b) if so? the salient features 
thereof; and

(c) the main features of the pro
posals under consideration of Gov
ernment for full and speedy imple
mentation?

THE MINISTER OF LAW, JUS
TICE AND COMPANY AFFAIRS 
(SHRI SHANTI BHUSHAN); (a) to
(c). It has been stated in the Presi
dent’s Address that during the course 
of the year' comprehensive measure 
will be brought before Parliament to 
amend the Constitution. The 42nd 
Amendment of the Constitution will 
be taken into account when working 
out the proposed measure. In the 
meantime no steps have been taken 
to Implement the provisions relating 
to creation of All India Judicial Ser
vice and treating Administration of 
Justice as a concurrent list subject.

SHRI C. K. CHANDRAPPAN: In
the 42nd Constitution Amendment 
Act, there are provisions for setting 
up of the tribunals for the expedi
tious disposal of the cases relating to 
land reforms and wages of agricul
tural workers and others. I would 
like to know the attitude of the pre
sent Government in this regard as to 
whether the delay in bringing for
ward a comprehensive measure will




