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SHJtl Si M. BANERJEE (Kanpur) i 
t have a submission to m ake..........

t

SHRI S. M BANERJEE- May I 
make a submission?

*r«rer srrer silr ^
^  v iW  i

«f< *???* ^Tfe * ** . VMM
$  m  % f-r'hpr n r  7— rrr-
q ^ p r *£r sn r?r | i *rr <r*r 
w r ^ r  h m  I  i 
3RT fw*r f t  <rr» »,• ^  i*
stfRWt ft T|* t  I **.* V *7^J
*  W-FcT 37TB«r «1 T O  < T "47f>ar I

«ft ♦«'? fw .« >r? f-arr
^  ,v V ir *i it *rr 

f r  * t tt  wr$i*rr, ?rfj •? v  fr * r r  t t t
5<HR n'^T 5ETRT |

tiniern/ptions)
MR SPEAKER Don't take the

lime of the House Please write to
me and I will see.

SHRI S M BANERJEE* f have 
already written to you. 1 sent it be
fore 10 O' Clock

*rtW5T . Srfa? *rrsr *f\x 
jftfor *nSr«f »

«ft q*r« m*° v ?* f : %

MR. SPEAKER: Nothing else ex
cept passing this BUI today.

SHRI & M. BANERJEE: This is a 
vary serious matter . . .

Procedure Bill
MR. SPEAKER: I a*n rot takmi

notice of anything today except 
passing this B ill We have parted 
with this holiday not for all these 
purposes but oniy for the speciiic 
purpose of passing this Bill Why do 
you take the tune out of the time 
allotted for this purpose.

SHRI S. M. BANERJEE 5th ii 
the last day of the session. Thi<? is a 
serious matter. (Interruption?)

MR SPEAKER: I am not takmk 
any cognizance of this. You please 
write to me and I will send it to the 
Minister. I am not going to call any
body else except Shri VuJP:»3'te, to 
continue h « speech.

11.15 hrs.
CODE OF CRIMINAL PROCEDURE 

BILL—Contd.
MR SPEAKER’ We we-c on 

Clause 144 Shri Vajpayee to con
tinue bis speech

*sfr sss* w m it *
snarer v z m , p r w  f t fw r
smfrer rrs rm  1972 \aa trm
t t f r ^ r n :r f  * 1

TvrMT 11 ?ror | s ?
9TTT sr^r srrcr | ^  fesft ift ’“reaf 
M t  spt? *rk fo ft  sfr aqrfw *rr 
wriw*p$jg % f a m  
3rr w fr  t  1 w  ^
6r t  f̂sR.TTf % % fart? gsrr I  *

3K i jrrfsrgpf wNfarrt f^ r ^
^  ibTm  | ifk  
t  % rnirftv
^jr ^  spr «rt snmr |«*t t ^ in?

t  «rw 4 5 %  ^
wnR<t

^ n r w  ? |*r 
w  x { | t o  ** fwNsr w -
i#N5T It ^  •TRf̂ v vfw n d ' t  t
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[«ft w a r  % f d
"If such Magistrate consider* that 

•uch direction is likely to prevent, 
or tends to prevent, obstruction, 
annoyance or injury to any person 
lawfully employed... .**

f  *rm r ^ r r  jr m  %
w i mr | tot w
qnrr i vr

$f*n *rr t ir a tfa r *  
ftor ? ^ T w e r r ^ ^ n : % fesn* 

i qstfsrar * r * r n r r  
t  fa  srcr % fom r % fav ter ^  «rf 
| i  Tirrt »wt t  tfhc fsrfarj 

t o t  w  H m  fa*T?WT wnr-
VWV STOUT I M  SRT̂ fiT
Sf * t m  ipfofr f t  wr rZrft tfh: 
p r t i  wmfm fa n  *rr
fa  *r*Pfr #  qsm^r % *pH vrcv 
w r a r r ^ ^ r ?  tr* **r *nrr % ^sra: 

i k fo*  **r snrm wsrwtft 
fh V frunr *t «ftr ifr m m  v n  M t 
1 1  im  vrrSw  :

" . . . .o r  »  disturbance of the 
public tranquility, or a not, or an 
affray.**

fPfNTf f t  n f, ?T5T 1 44 W*T Wfrft
(  i *nr $ n m r f if | f  ,
fa t f t  «fy, ^r«% *f*r>T
tfroro *rc>fr »fV*rr ^
*r«ft *rf $, * t f  tsrr n^t irf 1 1 
w  t  * w  flf^rr f ,  tr*ir ntfir
irnr % ftr<? w n  t  xr $V ?ft *r> t£* 
f w w  w  1 1  #f3pwr v*r *  trrf $ $  

wtw fem  *m  $ ffl?  f a  m m  i
f r  ?nr *?r arm  $  vf imvtit

if rm *>  n$ | i  
%Tf fafcr 1t$ fa y t  if  wrfiw* 

£nr wifyr xfr? w  mrr * )  qfflT vrrsn 
w rf^ t f * 3f fqr * f o y r t  f> *  v ?
m x  ? n $  »p? %  * ) %  w

t

SHRI DASAJtATHA DEB fTripurft 
East): This stetfifHi 144 k* safattaodi
everywhere. I support the M m #* 
ment moved by »bri t^neoi Jfaarder. 
This provision regarding disturbance 
of public tranquility, nuiaance, eitc.# 
etc., is widely used against the poorer 
sections of the people. Particularly X 
find in my State that, whenever there 
is a little dispute between the poor 
tribals, poor peasants belonging to 
non-lribals also, and big Jotedara, 
immediately Government impose this 
section 144 preventing the poor pe*» 
sants from entering into their fields. 
This is what is taking place in my 
State. The tribal people have been 
cultivating their lands traditionally 
for years together and they have 
the legal sanction also from the Go
vernment. Suddenly some moneyed 
man, some big people, encorachea the 
land demanding that land belongs to 
him and he would take possession of 
that The poor tribal people na
turally would resent it. The matter 
would go to the court and then sec
tion 144 would be promulgated. Once 
it is promulgated, for years it con
tinues and the poor peasants are pre
vented from cultivating their fields 
for years together. They are the 
worst sufferers. The big jotedars do 
not suffer because the land does not 
belong to them. That is why I say 
that instead of preserving peace and 
tranquility, this clause is creating 
more trouble to the poorer sections of 
the people. That is why I oppose it, 
and the amendment moved by Shri 
Dinesh Joarder should be accepted 
by the Government

SHRI SOMNATH CHATTXRJKS 
(Burdwan): So ffar as this Clause is 
concerned, apart from supporting the 
amendment moved by Shri Dinesh 
Joarder and what my ban. friends 
have spoken, I would ask the hon. 
Minister to take note other o f two 
eapecta also.

One it this. Power km  been | fm  
to the Magistrate to tame the order 
*y writing, th e enty ie fuirwnent is
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that there should be written orders 
stating the material tacts of the ease. 
But ihe most important par* o f the 
judicial duty is to state the reasons 
for making the orders. It becomes 
vary difficult to challenge it in a 
higher court of law because reasons 
are never given. There is an amend* 
ment, Sir. Statutorily the Magistrate 
must be required to state the reasons, 
because here the people’s rights are 
being affected, interfered with. Why 
should net the Magistrate exercising 
judicial functions record the reasons 
for making an order?

Secondly, so far as proviso to sub
clause (4) is concerned, this is very 
important Although this is in the 
existing Uw, we have to change that 
law. Power has been given to the 
Magistrate* to make an order which 
will remain in force for two months; 
that order cannot remain in force for 
more than two months. But the pro
viso gives, power to the executive. 
i« ., the State Government, to enlarge 
the period of two months upto six 
months. Therefore, the executive is 
sitting over the'decision of the Magis
trate or judicial authority. These 
are judicial magistrates who will 
make these orders. And the execu
tive is given power to override or to 
come to a decision contrary to the 
decision of the Magistrate. In this 
very clause itself there is a provision 
for stating reasons when an applica
tion is made under sub-clause (5) 
for rescinding or altering the order 
made under section 144; when reject
ing the application by the aggrieved 
person, the reasons will have to be 
given, The reasons are not to be 
given for making the order. On the 
other hand, the State Government 
has been given the power of execu
tive interference tn the matter of dis
charge of judicial duties. Apart from 
the point that this is a matter vitally 
affecting the people, we know how it 
H t been abused. We want that 
fcven if power is given, it should be a 
teatricted power, not unrestricted as 
pMftfrled in this dauae.

SHRI S. M. BANERJEE (Kanpur):
I fully support the amendments mdv- 
ed by my friend, Shri Dinesh 
Joarder. We have bitter experience 
of the promulgation of Section 144.

Everyone of us have been twice  ̂
thrice or many times convicted under 
Sec. 188, that is, for defiance of Sec. 
144.

You are aware that previously 
people were allowed, peaceful de
monstrators were allowed very near 
the Parliament House. But, after 
certain incidents which took place, 
which were most unfortunate, a blan
ket ban has been imposed here in 
this area and demonstrations can 
come only uoto the Boat Club S»r, 
demonstration m the Boat Club is 
quite different from demonstration, 
before the Parliament. The Central 
Government employees, the State Go
vernment employees and others will 
hold demonstrations organised by 
various political parties. They are 
not allowed to come near the Parlia
ment House. Despite the assurance 
given to them, they were precluded 
to come to you for presenting a par
ticular memorandum.

So, Sec. 144 has been misused and 
abused by the executive and if these 
unlimited powers are given to them, 
I am sure they will misuse it again 
and again and genuine trade union 
movements or any other movements 
in the country which is the need o f 
the hour to highlight the various pro
blems of the people who are suffer
ing in the hands of this Government, 
will be crushed completely. X would, 
therefore, request you also to kindly 
apply your mind to this and see that 
this blanket ban under Sec. 144 near* 
about Parliament House is relaxed. Of 
course, there is no question of de
monstration within the precincts of 
the Parliament, hut even upto the 
Patel Chowk people cannot come. 
They can come only upto the Boat 
Club. They cannot come outside
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t&hrl a  NL Baoerjee]
Parliament House even upto the All 
India Radio This is something un
usual. I would, therefore, request 
you and through you the hon Min
ister, Shn Rnm Niwas Mirdha Let 
him realise the difficulties which the 
various political parties in the opposi
tion and the trade union woikers and 
the Kisan Sabha leaders and others 
are facing to-day and realise that 
once upon a time he must have also 
Jed some movements Let him re
alise that this is a sharp instrument 
An the hands of these people who will 
misuse it I can assure him that no 
amount of amendment, no amount of 
these nefanous amendments are go
ing to compel us or persuade us to 
refrain from demonstrations If 
prices go up like this, fftare Will be 
demonstrations despite Set lit  Any 
section may be theie and naturally 
ultimately there may be a certain 
amount of violence But if a peace
ful demonstration is allowed to venti
late the grievances of the people 
there are less chances of violence

With these words, I support the 
amendments of Mr Joarder

SHRI INDRAJIT GUPTA (Ali- 
pore) This is a very serious matter 
because it afreets the basic I should 
say, the basic fundamental rights 
which are ensured m the Constitu
tion itself, the rights of the citizens— 
the Minister should listen, he is not 
listening—guaranteed in the Consti
tution, the fundamental rights of the 
citizens, subject to certain restrictions 
which are reasonable Unreasonable 
restrictions cannot be supported even 
in the context of the Constitution 
Now, the right of the citizens to 
assemble peaoabiy, to hold demonst
rations or meeting is a fundamental 
right and 1 would like to know from 
the Minister why they are coming 
forward now with new clauses 
amendment* to the Bill, which are 
retrograde, just at this time when all 
over the country there is a terrible 
food crisis, a crisis of prices The 
Government itself is appealing to

people to eo*opttrate with them  in  
detecting hoarders and catching the 
hoarders and all that and the people 
are taking part an huge demonstra
tions all over the country But at 
this time, when they come forward 
with this type of amendment, 1 would 
say, the intentions of the Govern
ment are thoroughly suspect

They m e not bona fide but mala 
fide intentions There was already 
a provision existing that an order 
promulgated under Section 144 
could be in fo ce upto 2 months 
after which it lapsed After that it 
could be ieneiM»d Hrre it is extra
ordinary they are e'clending the 
period of 2 months to 6 months 
The Staif» Government can promul
gate an order which will remain for
6 months What is the reason for 
this’  It is ret ograde They mu-»t 
explain the circumstances and condi
tions whuh warranted them to bring 
m this kind of amendment Friends 
have said that this is being misused 
frequently and deliberately to sup
press the rights of trade umon& and 
other organisations of the people for 
canying on their peaceful activities 
Mr Banerjee referred to restriction 
around State Capitals In Calcutta 
the same thing •? there For months 
and years, a huge area, much bigger 
than this area, containing the Writers' 
Building, HQ of the State Govern
ment, the Assembly and Raj Bhavan 
etc remains permanently under the 
provision of See 144 Nobody can go 
there for peaceful demonstration for 
submitting any memorandum Cor
dons of Police with lathis and teai 
gas are there to prevent anybody 
going near that area Is this a 
reasonable restriction? You must 
explain this Is this the spirit of 
the fundamental rights enshrined in 
the Constitution7 People! should 
have the right of peaceful assembly 
There may be some exigencies Ufc* 
communal Hot 1 would support H r . 
Unm et* amendment that la the Hut 
instance section 144 am be impoeed 
for n  hours and if it is found neces
sary it can be extended beyond p*rtod
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of 72 hours. Even communal riots 
cannot go on indefinitely. Within 2 
or 3 or 4 days it is brought under 
cbutrol. This provision we are afraid, 
can be used by State Governments 
according to their own whims and 
wishes as long as they like and there 
is no remedy against it.

So we are opposed to this provi
sion. You must reconsider the posi
tion. We appeal to you to accept the 
amendments moved by Shri Madhu 
Limaye, Shri Joarder and others.

SHHl DINEN BHATTACHARYYA 
(Serampore): Sharecroppers are
seriously affected by this sort of 
legislation. There is disoute bet
ween sharecropper and jothdar, the 
landlord and he goes to the local 
police station and gets an order de
claring Section 144 on the particular 
land on which the sharecropper had 
buen there for one or two or 10 years. 
There are thousands of cases like that 
1 took up this matter last yeui with 
the Home Minister. Thousands of 
people were debarred from cultiva
ting their land.

Because, the land-owners used to 
go even—not to the court—to the 
thana police station, and Pay some
thing to the officer-in-charge and get 
an order and prevent the share
croppers from entering on those lands 
and cultivating. This will seriously 
affect the ryots. So, I would humbly 
request the hon. Minister, through 
you, to accept at least this single 
amendment. Sir, there are nearabout 
400 amendments or so which have 
been moved. The Minister is not 
accepting a single amendment. Why 
is he so much rigid about this? Let 
him accept this amendment and wait 
and see the result. In case he finds 
St necessary, let him comt» forward 
with a new amendment at a later 
stage.

MIL SPEAKER: We are not con- 
sidering clause 14$; we are consider* 
ing clause 144. You are talking about 
dauae 141.

SHRI DINEN BHATTACHARYYA: 
Sir, orders under 145 are passed like 
anything.

MR. SPEAKER: 1 am not very
sure about that. But, there is a spe
cific provision,

SHRI DASARATHA DEB: In my
State, Section 144 was used and forty- 
five hundred acres of land—paddy 
fields—were destroyed comotetely

MR. SPEAKER: I do not know 
that. It may be like that in Bengal 
but not in other States.

SHRI DASARATHA DEB: In
other States also the same is the 
position.

SHRI JAGANNATH RAO (Chatra- 
pur): Under the existing Code,
under Section 144, sub-section (0), 
‘No order under this section shall 
remain in force for more than two 
months from the making thereof, 
unless, in cases of danger to human 
life, health or safety, or a likelihood 
of a not or an affray, the State Gov
ernment. by notification m the Official 
Gazette otherwise directs."

Therefore* the initial period during 
which an order under Section 144 
shall remain in force is for a period 
of two months unless the State Gov
ernment otherwise directs. The new 
clause also speaks that initially the 
order will remain in force for two 
months. Under the existing section 
there is no time limit. But. it can be 
extended for any time. But, the 
extended time is limited to six months 
where the emergency exists or where 
circumstances do warrant that a 
preventive order is necessary. It is 
the duty of the Executive and not the 
Judicial Magistrate to do so. Tlie 
purpose of this section is to prevent, 
or it tends to prevent, obstruction, 
annoyance or injury to any person 
lawfully employed, or danger to 
human life, health or safety, or a 
disturbance of the public tranquility, 
or a riot, or an affray.
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You do not know that it 

has been struck down bv the Supreme 
Court

SHRI JAGANNATH RAO: Th*
reason for the amendment is this 
This is in respect of time given to the 
State Government. That power is 
limited to six months. There is ini 
provement in the provision.

SHRI DINESH JOARDER (Malda):
I want to read out the two clauses— 
old and the new clauses in the Bill— 
so that thc)*e may not be any mis
understanding on this.

MR. SPEAKER: You will please 
sit down. I am not calling you. I 
have called Shn Naik after calling 
tour from your side. I should call 
now from the other side.

SHRI DINESH JOARDER: The
wordings of the clauses are to be 
clarified.

MR SPEAKER: You have spoken 
already.

SHRI DINESH JOARDER: Sir, I 
have spoken on this clause.

MR. SPEAKER: Then why do you 
get up for the second time? This is 
not a Committee that you ean get up 
at any time.

m  fawar xr&m 
fa  fasr *nrrfa
for «TPft *mr i

fir* qr* Trr n ff «rr $  i 144
qrr *rfto r i r m  m  i ^ f a  *m r
«rr fa  arrff ftoT, ftafr-

*7  r z  % urt
* wfr faor «rr

MR. SPEAKER: This is not a
committee where the bon. Member 
can gel up at any time and speak. I 
am not allowing this*

* *  ftw * : m  ir jrrt«n v t
’ t t  i

«r**w n w
t «

w  : tsmfe vrci wrtr 
«nrr*npi **■%*,
siyar Jr—irrrt'T t  *j|f 

f^rri w t t — art gtftor
3Tcr «rlar *rrrc t o  f ,
*rrsrrr iRr *ft tr*p ^  snfaan? ftrcr vt 
% v ft  ftpresr Jrrfasr?; t  «rr% |

MR. SPEAKER: This is not a point 
or order. I am not allowing this. I 
am not going to introduce this prac~ 
tice. The hon. Member has raised 
the point and it is now for the hon. 
Minister to reply.

SHRI JAGANNATH RAO: It la
open to us also to say that.

^  w m  î rr «j*r #  
fa x « w q r ? i  I 8 6 i? r # i^ 7 i  * * *  
wrt? w*mrnc ix Twftfaw
*r*ff %■ ut &

fa r̂r *rr i tfwr* f  fa ffa it
TO 186! $  *X  1 8 9 8 W W I
^  an I f  fa  l Bt?0 War 
aft vr irpfrtw ^  fatft %
*vtsf cw *fr‘ % irjj itw tfhr 
*'<rf3wwr fffetfasft”  *r** **fr ir t  » 

wwft i t  wvtr v*  *  
Ir ( * w n )  «rftw?r w jy u t f t  urr
TWT ?

WWt : (  irt #3*
t  i ’

SHRI B. V. NAIK (K aM ia); t 
shall identity myaelf with wbct 
Shri IntaJit Gupta ha* «tated, wtmi
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tt tames to the question of communal 
•ad other riots* We have got ve y 
bed experience Whether it be in 
Bhiwandi, or Mategaon or right up 
to Lucknow and Shabdara.

Whenever there is a peaceful de
monstration led by responsible 
leadership, we have had experience 
about It that there is no fea.* of public 
tranquillity being disturbed. 1 have 
myself experience in regard to cer
tain agitations by the landless peas
ants and landed peasants numbering 
about 5000 to 6000, and I have not 
found the policemen or the cops cre
ating any trouble or disturbance. I 
have led about 5000 to 6000 people in' 
such agitations and 1 have not found 
any trouble. But it is the element of 
the ffoonda that has been entering 
into politics and creating trouble. 
Whenever there is a large mob, the 
ffoonda elements try to take over the 
initiative and leadership and they are 
the vested interests in creating lack 
of public tranquillity and disturb
ance of peace. In these circum
stances, this provision will hurt orly 
those very people who are either 
used for political or other purposes 
or who have a vested interest in the 
creation of chaos. We have got ex
amples of such cases right from Bhi- 
wandi and Malegaon and up to 
Lucknow and Shahdara, aa I said 
earlier. Therefore, I feel that there 
is nothing very harmful ns fnr a<? res
ponsible political action leading to 
peaceful demonstrations and agita
tions is concerned.

r *  s r * f  ( i t s ? )  :
v r  144 $  w
% fir* firar $ i vrmfw 
finsTrr * f w u n i t  tit

tft *rrr j  i xm t firwr-
?»ft I  W t  ITTT #  I 

fr«r *  ffamr in* 
fircnrrft t  i *|?rrfw q* 51$-
fhr f  1 I, i

aft ann&fl:
* 1

sfY TlW 9T9ff *1$ TF.TW W
ffr xnr f r

ftn  t  f-r m&r % fspfr
?rr% w*m~ vr\? t f e  *pt s r ^ r
f  W W  t  < 5nct
STW’ ’f $ far annoyance

vr fen  r̂nr 1

sĥ mT t  ftr #
*rr*fpr fare* 3ft % g f r

aft sM ŝrpf
*t*r f

.shall remain m force lor more 
than two months from the saving 
thereof’.
V? v t  «wr ^r^rr {  ? vrr f t

^  T T  n  ^ I T
7 72 TO f  j

ftwft wt T«nr *t*m  q f
qt J 1

SHRI B. R. SHUKLA (Bahraicb): 
The word ‘annoyance* has been in
terpreted by various High Courts and 
it has got a settled connotation. This 
same word has fop .id at u  re sion 
In s. 441 IPC where it has been laid 
down that any person who enters on 
the property of another unlawfully 
with intent to intimidate, harass or 
cause annoyance and so on. So 
‘annoyance* is a term which ia not 
subjective as the hon. Member bai 
suspected. It means annoyance not 
of a person of a sensitive mind; ft 
means annoyance likely to be caused 
and the standard would be of a 
reasonably prudent man. Therefore, 
there should be no suspicion on that 
score that it Is something subjective 
and is liable to be interpreted acoord- 
ing to the caprice of Oovennncnt or 
of the judge.

THE MINISTER OF STATS tH 
THE MINISTRY OF HOME AFFAIRS 
AND m  THE JKSSPAKCm#* OF
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PERSONNEL AFFAIRS (SHRI RAM 
NIWAS MIRDHA): A number of
amendments have been moved to 
this clause and even, if tome of 
them are accepted, the whole pur
pose oI this cla «Sr» would vanish. It 
is true that tiie ck*u«e, as it 
existed, particularly sub-clause <6) 
was struck down by the Supreme Court 
On two counts. We have remedied these 
defects here. On* was that there was 
no tilelimit uptu which the Stole 
Government ooulej ext 'nd the orc'cr 
Secondly, ther#» was no provision 
to hear the uartws concern* ri m 
passing the order Buth these de
fects have now been rectified in the 
present clause. It means the State 
Government cannot extend the order 
beyond six months. Secondly the 
State Government or the magis
trate who passes the ordei under the 
various sub-clauses will have to give 
an opportunity to the parties con
cerned. To that extent it is cerainly 
an improvement (Interruptions) it 
Is a definite improvement; it is not 
correct to say that it is retrograde 
or that we have qone back on thr- pro
vision as it existed

As regards the argument that the 
order should give reasons, it is well- 
understood that the order which will 
hove to be a written order would 
State all material facts and has to be 
a speaking order.

SHRI SOMNATH CHATTERJEE:
If that is the intention, agree to this 
amendment which is very clear.

SHRI RAM NIWAS MIRDHA: It 
Is not possible for me to accept one 
word here or one word there because 
the clause as a whole is an integ
rated clause, as was pointed out by 
the hon. member, and the words, in 
the light of a large number of judicial 
pronouncements, have come to 
acquire a certain meaning. I do not 
think any harm would be done in 
retaining them. As a matter of fact, 
it would be oettar to keep them as 
they art.

One amendment says that only the 
district magistrate should have

power to pass orders, It is not possi
ble for one district magtatftfl* to 
cover all the situations that might 
arise and he may not be everywhere 
in the district. So, to give power 
only to the District Magistrate would 
not be in the interest of the objective 
for which his clause has been framed. 
My submission is that this clause is 
a definite improvement on the old 
druse and it has tried to remedy 
some defects.

SHRI SOMNATH CHATTERJEE: 
Aft ex the striking down of sub-sec
tion 6, there is no power of the State 
Governments to make such an order. 
How is it an improvement?

SHRI RAM NIWAS MIRDHA: We 
have made provision in pursuance of 
the Supreme Court Judgement. 
Therefore it is a definite improve
ment. It is not a retrograde step, as 
has been urged by the hon Minister, 
if that satisfies him. We feel that this 
prevision is very necessary There 
are safeguards, Hie Magistrate has 
to satisfy himself that a situation 
exists of a M»nOkU nature 
orders under this section ought to be 
passed I am therefore unable to 
accept any of the amendment of the 
hon Members

*9  fiw * : * 0  TO *rr ^

w r #  finrr i 44  iti *r> :

In the first mstanc* 72 hours, to !«  
extended to IS days.
$w%r m rv  «rr i

MR. SPEAKER: There are so
many amendments to clause 144. 
Shall I put all of them together?

SOME HON. MEMBERS: No

MR. SPEAKER: 1 shall put them 
one by one. I shall first put amend
ment No. 198 to the vote of ths House.
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Amendment Ho* 138 was put and 
negatived.

MR. SPEAKER: X shall now put 
amendment No. 196 to the vote of the 
House.

Amendment No. 198 was put and 
negatived.

MR. SPEAKER: I shall now put 
amendment No. 199 to the vote of the 
House... <Interruptions). You want 
a division on this. All right.

The question is:
‘Pages 47 and 48,—

for lines 39 to 44 and 1 to 3 respec
tively,

substitute—
“ (4) No order under this section 
shall remain m frrce foi more 
than seventy-two hours in the Hrfct 
Instance:

Provided that the District Magis
trate may extend the order for a 
further period of fifteen da vs after 
holding public hearing n  the man
ner pre'-criberi cn the rec»s-.sty or 
otherwise of e t t h e  order.”  
(199)

The Lok Sabha dimded: 

Division No. 10]

[11.53 hrs.

AYES 

Bade, Shri R. V.
Banerjee, Shri S. M. 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P. 
Brahman, Shri Rattanlal 
Chatterjee, Shri Somnath 
Deb, Shri Dasaratha

Desai, Shri Morarji 
Dutta, Shri Biren 
Gupta, Shri Indrajit 
Haidar, Shri Madhuryya 
Haider, Shri Krishna Chandra 
Jha, Shri Bhogendra 
Joarder, Shri Dinesh 
Kaiingarayar, Shri Mohanraj 
Kadyanasundaram, Shri M.
Koya, Shri C. H. Mohamed 
Limayc, Shri Madhu 
Mehta, Shri P. M.
Narendra Singh, Shri 
Pandey, Shri Sarjoo 
Parmar, Shn Bhadjibhai 
Pradhan, Shri Dhan Shah 
Saha, Shri A jit Kumar
S iha, Shri Gotdadhar 
Sanglima, Shr:
Sen, Dr Ranen
Shakya, Shri Moha Deepak Singh 
Sharma, Shn R. R.
Shastri, Shri Ramouvatar 
Vajpayee, Shri Atal Bihnri

NOES

Ahirwar, Shri Nathu Ram 
Arvind Netam, Snn 
Awdhesh Chandra Singh, Shri 
Babunath Singh, Shri 
Barman, Shri R. N,
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri S. C.
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Bhee*hmadev, Shri H  
Sfet, Shri Karendra Singh 
Brahmanandji, Shri Swami 
Buta Singh, Shri 
Chandra Gowda, Shri D. B. 
Chavan, Shri Yeshwantrao 
Chikkalingaiah, Shri K.
Dae, Shri Anadi Charan 
Daachowdhury, Shri B. K.
JDeo* Shri S. N. Singh 
Deshmukh, Shri K. G.
Dixit, Shri G. C.
Dixit, Shri Jagdish Chandra 
Gangadeb, Shri P.
Gautam, Shri C. D.
Gogoi, Shri Tarun 
Gomango, Shri Giridhar 
Gogwami, Shn Dinesh Chandra 
Gotkhinde, Shri Annasaheb 
Hari Singh, Shri 
Zahaque, Shri A. K M.
Jadeja, Shri D. P.
Jha, Shri Chiranjib 
Kadam, Shri J. G.
Kader, Shri S. A.
Kailas, Dr.
Kamakshaiah, Shri D.
Kamla Kuman, Kumari 
Karan Singh, Dr.
Kavde, Shri B. R.
Kedar Nath Smgh, Shri 
Kotoki, Shri Liladha* 
Kotraahetti, Shri A- K. 
Krishnappo, Shri 111 V. 
Lakkappa, Shri K

Mahatjan, Shri Y. S.
Mahiahi, Dr. SarojUU 
Malhotra, Shri Xnder J. 
Maurya, Shri B. P.
Mohsin, Shri F. H.
Murthy, Shri B. S.
Naik, Shri B. V.
Negi, Shri Pratap Singh

Oraon, Shri Kartik

Pandey, Shri R. S.

Pandey, Shri Tarkeshwar

Pandit, Shri S. T.

Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Patel, Shri Ramubhai 

Patil, Shri Krishnarao 
Patil, Shri S B.
Patil, Shn T A.
Patnaik, Shn BanaxnaU 
Patnaik, Shri J B.
Prabodh Chandra, Shri 
Pradhani, Shri K.
Raghu Ramaiah, Shri K. 
Ram, Shri Tulmohan 
Ram Surat Prasad, Shri 
Rana, Shri M B.
Rao, Shri Jagannath 
Rao, Shri M, S. Sanjeevi 
Rao, Shri Nageswara 
Rao, Shri Pattabhi Rama 
Rathia, Shri Umcd Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar



IteMy, Shri K. Kodwids Rami 
lid d y , Shri P. Bayapa 
Bcddj, Shri P. V.
EUdhhariya, Dr. Govind Das 
Bamanta, Shri S. C.
Sankata) Prasad, Dr.
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankaranamd, Shri B.
Sharma, Shri Madhoram 
Sharma, Shri Nawal Kishore 

Shaatri, Shri Sheopujan 

Shivnath Singh, Shri 

Shukla, Shri B. R.

Siddheshwar Prasad, Shri

Singh, tShri Vishwanath Pratap 
Sinha, Shri Nawal Kishore 
Sinha, Shri R. K.
Stephen, Shri C. M 
Sudarsanam, Shri M.
Suryanarayana, Shn K.
Swaminathan, Shri R. V.
Swamy, Shri Sidramcshwar 
Tarodekar, Shri V. D.
Tewari, Shri Shankar 
Thakre, Shri S, B.
Tombi Singh, Shri N.
TuMram, Shri V.
Verma, Shri Ramsingh Bhai 
Verma, Shri Sukhdeo Prasad

V3rbhadra Singh, Shri

Yadav, Shsi Karan Singh

a s  €o*e of BHADRA 10, 1885

ME. SPEAKER: The results of th« 
Division i« Ayes: 32; Noes; 111)

The motion toot negatived
MR SPEAKER: The question is.

“Pages *7 and 48-
omit lines 41 to 44 and 1 to 8
respectively.”  (200)
The Lok Sabha divided:

Division No. 11]

[1154 h«s.

AYES 
Bade, Shri R. V.
Banerjee, Shri S. M.
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S. P.
Chatterjee, Shri Somnath 
Deb, Shri Dasaratha 
Desai, Shri Morarji 
Dutta, Shri Biren 
Gupta, Shri Indrajit 
Haidar, Shri Madhuryya 
Joarder, Shn Dinesh 
Kalingarayar, Shri Mohanraj 
Limaye, Shri Madhu 
Mehta, Shn P M.
Narendra Singh, Shri 
Pandey, Shri Sarjoo 
Parmar, Shri Bhaljibhai 
Saha, Shri Ajit Kumar 
Saha, Shri Gadadhar 
Sen, Dr. Ranen

<SAKA) Criminal Procedure Bill a6

*$hi» Chapalendu Bhattacharyyii al*o voted for HOES.



27 Code of SSPTSMB8R

Sha*ya> Shri Mah  ̂Dtepak Singh 
Sharma, Shri R. R.
Vajpayee, Mwi Atal Bihari

NOES

Aghirwar, Shri Nathu Ram
Arvind Netam, Shri
Awdhesh Chandra Singh, Shri
Babunath Singh, Shri
Barman, Shri R N.
Barupal, Shri Panna Lai
Basappa, Shri K.
Basumatari. Shri D.
Besra, Shri S. C.
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
Bist, Shn Narendra Singh
Brahmanandji, Shri swami

Buta Singh, Shri
Chandra Gowda, Shri D. B.
Chavan, Shri Yeshwantrao
Daschowdhury, Shn B. K.
Deo, Shri S N Singh
Deshmukh, Shn K. G
Dixit, Shri G C.
Dixit, Shri Jagdish Chandra
Gangadeb, Shn P.
Gautam, Shri C. D
Gomango, Shri Giridhar
Goswami, Shn Dinesh Chandra
Gotkhinde, Shri Annasaftch
Hari Singh, Shri
Xshaque, Shri A. KL M,

Jadeja, Shri D. P.
Jha, Shri Chiranjib

2, im Criminal Procedure Bill

Kadam, Shri J. G.
Kader, Shri S. A.
Kailas, Dr.
Kamakshaiah, Shri D.
Kamla Kumari, Kumari 
Karan. Singh, Dr.
Kavde, Shri B. R.
Kedar Nath Singh, Shri 
Kotoki, Shri Liladhar 
Kotrashetti, Shn A. K. 
Lakkappa, Shri K.
Laskar, Shri Nihar 
Mahajan, Shn Y. S.
Mahishi, Dr Saiojini 
Malhotra, Shri Indcr J 
Maurya, Shn B. P.
Mohsm, Shri F H.
Murlhy, Shn B S 
Naik, Shri B. V.
Negi, Shn Pratap Singh 
Oraon, Shn Kaitik 
Pandey, Shn R S.
Pandfy, Shii Tarkcshwar 
Pandit, Shn S T.
Paokai Hnokip, Shn 
Parashar, Pi of Naraln Chand 
Patil, Shn Krishnarao 
Patil, Shri S B.
Patil, Shn T. A.
Pdtnaik, Shn Banamali 
Patnaik, Shri J. B.

Prabodh Chandra* Shri

Pradhani, Shri K.

Raghu Ramaiah. Shri &
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Swaxny, Shri Sidrameshwar

Code of

Xam, Shri Tulmohan 
Sam Surat Prasad, Shri 
Ram, Shri M. B.
Rao, Shri Jagannath 
Rao, Shri M. S. Sanjeevi 
Rao, Shri Nageswara 
Rao, Sltri Pattabhi Rama 
Rathia, Shri Umed Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar 
Reddy, Shri K. Kodanda Rami 
Reddy. Shri P. Bayapa 
Reddy, Shri P. V.
Richhariya, Dr. Govind Das 
Samantt, Shri S. C.
Sankata Prasad, Dr.
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankaranand, Shri B. 
Sharma, Shri Madhoram 
Sharma Shri Nawal Kishore 
Shastri, Shri Sheopujan 
Shivnath Singh, Shri 
Shukla, Shri B. R.
Siddheshwar Prasad, Shri 
Singh, Shri Visnwr.ua th Pratap 
Sinha. {'*hri Nawal Kishore 
Sinha, Shri R. K.
Stephen, Shri C. M. 
Sudarsinam, Shri M. 
Suryannrayana, Shri K. 
Swaminathan, Shri R. V.

Tarodekar, Shri V. D.

Tewari, Shri Shankar 
Thakre, Shri S. B.
Tulsiram, Shri V.
Verma, Shri Ramsingh Bhai

Verma, Shri Sukhdeo Prasad

Virbhadra Singh, Shri
Yadav, Shn Karan Singh

MR. SPEAKER: The result* of the 
division is:

Ayes: 24; Noes: 105
The motion was negatived.

MR. SPEAKER: I will now put
amendment No. 201.

Amendment No. 201 was put and 
negatived.

MR. SPEAKER: The question is:
Tage 47; Unes 30 and 31,

omit “obstruction, anniyance 
or injury to any person 
lawfully employed, or", 
(238)

The Lok Sabha divided. 

Division No. 12] [1L57 turn

AYES

Bade. Shri R. V. 
jBanerjee, Shri S. M.
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagtdish 
Bhattacharyya, Shri S. P.
Brahman, Shri Rattanlal

* The following Meabert also lecondad their votes :

A Y B S :  H A  & & £ £ & >  t f m ik S S C S S S S u S *

HOBS : ShrITanm Gogoi, Shri 9L Chftfcaliagtiah, Shri Audi Cfcaraa Das avft 
Shri N. Tout* W

lilO  L S -1
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Chatterjee, Shri Somnath 
Deb, Sluri Dasaratha 
Dutta, Shri Biren 
Gupta, Shri Indrajit 
Haidar, Shri Madhuryya 
Haider, Shri Krishna Chandra 
Joarder, Shri Dinesh 
Kalingarayar, Shn Mohanraj 
Kalyan asundaram, Shri M.
Koya, Shri CL H. Mohamed 
Mehta, Shri P. M.
Pandey Shri Sarjoo 
Parmar Shri Bhaljibhai 
Saha, Shn Ajit Kumar 
Saha, Shri Gadadhar 
Sen* Dr Ranen 
Shanuxr, Shn S A.
Shastri, Shri Ramavat&r 
Vajypai e, Shri Atal Bihari

NOES

Ahirwa*, Shri Nathu Ram 
Avsnd Netam, Shn 
Awdhesh Chandra Singh, Shri 
Babunah Singh, Shri 
Barman, Shri R. N.
Barupe) Shri Panna Lai 
Basappr, Shn K.
Basuxnatan, Shn D.
Basra, ?»hri S. C.
BhattacJiaryyia, Shri Chapalenda 
Bheeshra^dev, Shri M.
Bist, Shri Narendra Singh 

<
Brahmanandji, Shri Swami 
Buta Sm«h, Shri

Chandra Gowda, Shri D. B. 
Chavan, Shri Yoshwantrao 
Chikkalingatah, Shri K  
Das, Shri Anadi Charan 
Daschowdhury, Shri B. XL 
Deo, Shri S. N. Singh 
Deshmukh, Shri K. G.
Dixit, Shri G. C.
Dixit, Shri Jagdish Chandra 
Gangadeb, Shn P.
Gautam, Shri C. D.
Gogoi, Shri Tarun 
Gomango, Shri Gindhar 
Goswami, Shri Dinesh Chandra 
Gotkhinde, Shri Annasaheb 
Hari Singh, Shri 
I&haque, Shn A K M.

Jadeja, Shri D. P.

Jha, Shn Chiranjib 

Kadam, Shri J. G.

Kader, Shri A. S.

Kailas, Dr.

Kamakshaiah, Shn D.

Ksmla Kumari, Kumari

Karan Singh, Dr.

Kavde, Shri B. R.
Kedar Nath Singh, Shri 
Kotoki, Shri Liladhar 
Kotrashetti, Shri A. K. 
Krishnappa, Shri ML V. 
Lakkappa, Shri K.
Laskar, Shri Nihar



Mkhiahi, Dr. Sarojinl 
Malhotra, Shri Inder J,
Ma«rya, Sfcri B. P.
Motuto, Shri F. H.
Murthy, Shri B. 8.
MUk, Shri B. V.
Hagi, Shri Praiap Singh 
Qraon, Shri Kartik 
Pandey, Shri R. S.
Pandey, Shri Tarkeshwar 
Pandit, Shri S. T.
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Patel, Shri Ramubhai 
Patil, Shri Krishnarao 
Patil, Shri S. B.
Patil, Shri T. A.
PaJtnaik, Shrj Banansali 
Patnaik, Shri J. a  
Prabodh Chandra, Shri 
Pradhan, Shri Dhan Shah 
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Ram, Shri Tulmohan 
Ram Surat Prasad. Shri 
Rana, Shri M. B.
Rao, Shri Jagannath 
Rao, Shri M. S. Sanjeevf 
Rao, Shri Nageawar*
Rathia, Shri Umed Singh 
Rant, Shri Bhola 
Rml, Shri Vayalar

Reddy, Shri K. Kodaada Rami
Jm.*...... ...»  — *1—   

*ShrfPattabhi Rama B*o also voted
h j '  ■ ’
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Reddy, Shri P. Bayapa 
Baddy, Shri P. V.
Richhariya* Dr. Govind Daa 
Samanta, Shri S. C.
Sangliana, Shri 
Sankata Prasad, Dr.
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankaranand, Shri B.
Sharma, Shri Madhoram 
Sharma, Shri Nawal Kishora 
Shastri, Shri Sheopujan 
Shivnath Singh, Shri 
Shukla, Shri B. R.
Siddheshwar Prasad, Shri 
Singh, Shri Vishwanath Pratap 
Sinha, Shri Nawal Kishora 
Sinha, Shri R. K.
Stephen, Shri C. M.
Sudarsanam, Shri M.
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sxdrameshwar 
Tarodekar, Shri V. D.
Tewari, Shri Shankar 
Thakre, Shri S. B.
Tombi Singh, Shri N.
Tulairam, Shri V.
Verma, Shri Ramsingh Bhat 
Verma, Shri Sukhdeo Prasad 
Virhhadra Smgh, Shri 
Yadav, Shri Karan Singh

MR SPEAKER; The ran t* at 
the division is:

Aye*: 25; Noea: 112.

Thm motion was wef gttead.

*
SHRI S. M, BANRRJ**: On *  p«»|  

of order. Sir. Under Urn ftftaa, * a*#*, 
every division fee doom hav» t» ft*

------------- ----------------------- 1 I,,, i!A  ..bMMhw
lor Mow.
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l&hri a  M. Banexjeej
opened and the lobbies jhav* to be 
cleared again f°r the next division.

ME. SPEAKER: It is the same
clause.

SHRI S. M. BANERJEE: I may be 
interested in some other amendment.

SHRI INDRAJIT GUPTA: This
Interpretation that the door* wU re- 
<aain closed during the voting on a 
particular clause is not borne out by 
the rules.

MR. SPEAKER: It is only for the 
sake of convenience. II you go by the 
strict interpretation of the rules, on 
every division I will have to ask you 
also whether you want a division or 
not. In fact, I asked in the beginning 
whether you want further div.s cvs 
and you said, yes. That is why I did 
it Otherwise, I would have asked for 
the doors to be opened.

SHRI INDRAJIT GUPTA: If you
say it is for the sake of convenience, 
that is a different matter In the pait 
also, every time the Speaker used to 
ask, "Do you want the doors to be 
opened, and the lobbies cleared 
again’ ” and sometimes we used to say, 
it is not necessary. Convenience is a 
different matter But that ^huuid not 
be given as an interpretation

MR. SPEAKER' Don’t take it as a 
very stnct interpretation It is only 
for the sake of convenience. If you 
go strictly by rules, then I need not 
contest what you say. That is why 
when I put the other amendments, I 
asked you whether you would be 
demanding more divisions and you 
laid* yea. I asked Mr. Limaye also.
I do not contest your fcaterpretation.
12 hr*.

SHRI S. M. BANERJEE Kindly hear 
my point o f order. Under the rules 
which we have not amended yet, tor 
each Division the Lobbies have to be 
,4*ifed You remember the incident 

Mr. Swekentsn Hair wanted to 
fa r  after tiife division, but when fit 

few * the door* were dosed, he 
banged the doors and said Om  * t 
wasted to go out, and then the door 
we# opened.

It 1W3 Ortmlwil Procedure Bill |$

MR. SPEAKER: I do not contest it  
how you interpret it. I put a stf& iw 
question that there were nrae ffpeoffe* 
ments, and would you bo demanding 
more divisions and wotOd It bo aft 
right if we continued with the same, 
process, rather than opening the door 
again and ringing the Bell attd d<4ng 
it all again. It is for the convenience 
of the House. It you want It I lean 
ask him to open the doors... (Inter
ruptions) Rule 367 says that on the 
conclusion of a debate the Speaker 
shall put the question and invite those 
who are in favour of the m Uon to 
say ‘aye* and those against the mogon 
to say ‘no’ The debate on this clause 
is over and now the amendments are 
being put to vote. It is a continuing 
process. The rule is very clear.

SHRI S. M. BANERJEE: It means 
that we have been told that If we 
wanted to go out, let us not ask for 
a division. Am I to take it like that?

MR. SPEAKER: That is why I ex
pressly asked the Members whether 
they would be demanding more divi
sions? Why arc you insisting? 1 de 
not contest anything against you.

SHRI NANUBHAI N. PATEL 
(Bulsar): The doors were closed; t 
could not come in I went out Just lor 
five minutes The doors are now open 
and I could come in just now.

MR SPEAKER: The Division wet 
going on already.

SHRI NANXJBHAl N. PATH*: 
Many Members were also waiting 
outside to enter the Chamber.

ME. SPEAKER: Whan the rules ere 
so cleer, why are jrou taking up the 
time of the House unnecessarily. WijU 
you be demanding s division on this?

SHRI S. M. BANERJEE: We tfestt 
demand s division whenever we WMK 
we cannot give any imdeftskini.

MR. BPgAJEXft: X A i  «HT M  
mmtfmmtk N «  m  and m  
toy afari Mm *  jM ntor. to flw **M •< 
tte



"' 
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Amendments Nos. 237 and 238 were 

put and negatived. 

MR. SPEAKER: Amendment No. 
240 ... 

SHRI MAD HU LIMAYEJ: What 
about 239? 

MR. sPEAKE'R: 239 is identical to 
200 on which vote has been taken. 

is: 

Amendment No. 240 was put and 
negatived. 

MR. sPEAKER: Now, the quesfiim 

"That Clause 144 stand part o. 
the Bill." 
The Lok Sabha divided: 

Division No. 13 12.12 hrt; 
AYES SHRI DASARATHA DEB: It is not 

the same. Aga, Shrj Syed Ahmed 
SHRI DINEN BHATTACHARYYA: Ahirwar, Shri Nathu Ram 

The language is different. 

MR. SPEAKER: I shall now 
Amendment No. 239 moved by 
Dinesh Joarder to the vote of 
House. 

The question is: 

''Pages 47 and 48.··-

put 
Shri 
the 

Arvind Netam, Shri 
Babunath Singh, Shri 
Barman, Shri R. N. 
Barupal, Shri Panna, Lal 
l:sasappa, Shri 1.{. 
Basumatari, Shri D. 

omit lines 41 to 44 and 1 to 3 Besra, .Shfi, S. C. 
respectively'' ('.239) Bhattacharyyia, Shri Chapalend·1 

Let the lobbies be c1eared .... I had 
called· for bo'th the .am'?ndments ar:d 
now I find that Amendment No. 2:jg �s 
identical to Am,!ndment .No. �UO: it_ i5 
exactly the same. Unnecessarily a 
division was called. I said it but Mr. 
Bhattacharyya contested it. So, I hs.d 
to call for the file.' ·� 

There will be no _Division on this 
because it is out of order. 

SHRI J A'G:DISH CHANDRA DIX.TT 
(Sitapur): on· '1 p,;int nt' order. Sir. 
This particular Amendment was· never 
moved _UJt..alL 

MR. SPEAKER: We have alreadv 
settled that. Amendment No. 239 is 
the same as Amendme;?t No.' 200. So. 
I am not putting that to vote. 

I, now puf Amendment No. -240, 
moved by Shri Dinesh-Juarder, to-the 
vote of the House. 

Bheeshmadev, Shri M. 
Bist, Shri Narend�a Singh 
Brahmanandji, Shri Swami 
Chandr�, Gowda, Shri D. B. 

Chandrashekharappa 
Shri T. V. 

Chaturvedi, Shri Rohan Lal 
Chellachami, Shrt A. M. 
Chikkalingaiah, Shri K. 
Dalip Singh, Shri 
Daschowdhury, Shri B. K. 

Deo, Shri S. N. Singh 
Deshmukh, Shri K. Q. 

Dixit, Shri G. C. 
Dixit, Shri Jagdish chandra 
Ga.ngadeb, Shri P. 
Gomango, Shri GiridhU[. 
Gotkhi,nc!�, Shri Annasaheb 



■» «t s m n e t t f t  t ,  i n *  rroamwtM
a w  a * * ,  a m  Pmo. « u t ' | i,n,

Pftoî ai Shrim m m  8*** a . it* m.

Jadeja, Shri D. p.

Jha, Shri Chiranjib

Kader, Shri S. A.
Kailas, Dr.
Kamakshaiah, Shri D. 
Kemble, Shri T. D.
Kamla Kumari, Kumari 
Karan Singh, Dr.
Kedar Nath Singh, Shri 
Kotoki, Shri Liladhar 
Kotrashetti, Shri A. K. 
Krlahnappa, Shri M. V. 
Lakkappa, Shri K.
•Lunaye, Shri Madhu 
Mahajan, Shri Y. &
Mahishi, Dr. Sarojini 
Malhotra, Shri Inder J. 
Mallanna, Shri K.

M an*, Shri K.

Maurya, Shri B. P.

Misra, Shri $. N.

Modi, Shri ShrikMim 

Mohsin, Shri P. H.

Murthy, Shri B. S. 

•Narendra Singh, Shri 

Negi, Shri Pratap Singh 

Oraon, Shri Kartik 

Panday, Shri R. ft.

turn, shri s . r.
Panigrahi, Shri Chintaman!

Patel, Shri Ramubhai
Patil, Shri Kriahnarao
Patil, Shri T. A.
Patnaik, Shri Banamali
Patnaik, Shri J. B.
Prabodh Chandra, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri K.
Raghuramaiah, Shri K»
Raju, Shri M. T.
Ram, Shri Tulmchan
Ram Sewak, Ch.
Ram Surat Prasad, Shri
Ram Swarup, Shri
Ramji Ram, Shri 
Rana, Shri M  B.
Rao, Shrimati B. Radhabai A. 
Rao, Shri Jagannath 
Rao, Shri Nageswara 
Rathia, Shri Umed Singh 
Raut, Shri Bhola 
Ravi, Shri Vayalar 
Reddy, Shri K. Kodanda Rani 
Reddy, Shri P. Rayapa 
Reddy, Shri V.
Rlchhariya, Dr. Govind Dm 
Samanta, Shri S. CL 
Sangliana, Shri 
Sankata PnuMft 0*.
Sartor, Shri Sakti Kunue 
Suit Dr. Bum*
Sefhi, Shri Ariun 

Shamhhu Nath, Shri

'Wrongly voted A m
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tomtom? t*m*L flings Shri n<h»

tAwdhesh Chandra Singh, Shri 

Bode, Shn R V.

Shahkaranand, 8hri B.

Sfeanaa, Shri A* P.

Sharma, Stwi Madhoram 

Sharma, Shri Nawal Kishore 

Sharma* Shn R. R.

Shastri, Shri Biswanarayan 

Shenoy, Shri P R.

Shivappa, Shri N 

Shlvnath Singh, Shn 

Shukla. Shri B R 

Slddheshwar Prasad, Shri 

Singh, Shri Vishwanath Pratap 

Sinha, Shri Nawal Kishore 

Sinha, Shri R K 

Suryanarayana, Shri K. 

Swammathan, Shn R V 

Swamy, Shri Sidrameahwar 

Tarodekar, Shn V D.

Tewari, Shri Shankar 

Thakre, Shri S B 

Tiwari, Shri Chandra Bhal Mari 

Tombi Singh, Shri N.

Tulriram, Shri V 

Vekaria, Shri

Verma, Shn Sukhdeo Prasad 

Virbhadra Singh, Shri

Banerjee, Shn S M 

Bhattacharyya, Shn Dinen 

Bhattacharyya, Shn Jagdish 

Bhattacharyya, Shri S P 

Brahman, Shri Rattanlal 

Chatterjee, Shn Somnath 

Deb, Shn Dasaratha 

Dutta, Shn B.ren 

Gaekwad, Shn Fatesinghi ao 

tGogoi, Shrj Tarim 

Guha, Shn Samar

Gupta, Shri Indrajit 

Haidar. Shri Madburyya

Haider, Shri Krishna Chandra

Hazra, Shri Manor anjan

Jha, Shn Bhogendra

Joarder, Shri Dinesh

Modak, Shri Bijoj

Parmar, Shri Bhaljibhal

Patel, Shri Nanuhhai N.

Saha, Shri AJH Xumar

Saha, Shri Gadadhar

f Stephen, Shn C M.

MR. SPEAKER. The randi* of the 
v̂ldoer is:

Ayes: 123; Noat: 25 

Yadav. Shri Karan Singh Th# motto* toot adopted,
■  11111111 |W  III  ......   IIP    m*mm  ..................  *11

tWrongiy toted for NOBS.
♦ The folkming Member atoreoordad their vota.

AYES : Shri Patt*bhi Rams R«;  Shri Pwipoorasoand Patou#;  sM B. V. H4 
Sh t̂oGotot«WC,M,SW  ̂ «d lB

NOES : Shri Madhu Lima>e, Dr. Ran* Sea and SM Nanadta
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ciwae 144 W9M qjH*& to the BUI

Clause 145-~0>roe*<h*re uthetm dis
pute concerning land or water it 
ttfcely to cause breach of peace)

SHRI R. R. SHARMA: I move:
Page 48, line 19,—
for “an Executive Magistrate*' 

substitute—
“ a Judicial Magistrate" (262)

Page 48, line 39,—
after “decide” insert—

“within a period of two 
months from the date of
the appearance of the par
ties before him” (2U3)

%rmr tfr, s t  * t n r  *r q y fty fr 
fe* *rk ^ w*mr
fa tr*ra T $  i y r  y rn r
gpftfcw ft § tft: w  Sr

«ft w  £— w  
5^ zr| «r<?grte  fern | %  Tifafr- 

% TOf <n; spftfipre
5TTT W  *PT M *  ffrT

t̂=r * r  i

t«J fatS  : V&m IT^W,
*ft t m  m s 5?Wr t fa  w d t  
trnm f $  f a i r  *m T  $ 1
^TFrrfa f t  *  i f t f  t t t e t  * $ f  fa tr 
$, % fa t  $  t i f t  $r *r$ i w a  
ti^ tr $ fa  t t  tifar % *r*r# $t ti% 
f  at imx ^  *r* * * f f a ir  | ,  *
* t  « m  m  v$m *r * #  { , ?rt ratf- 
*n; % r ?, t t f t  fa t it  $  TO t* 
s*t% «pr jt t o  t o  vfh r tfc 

t  i I t  f t *  *  w r r  'wrqxi f  
fa  I t  « m  t fit fr r o r  t t t
tit irmwrtt t o % arT t |  f  ? w r  n r  
% t * t » *  * *  rm  t w f f  t t  f i f * w t  
i *  fa t  % fa  *ftt I  m fm  f ,

w ftt  f t t *  $  m  %  % # *  * * < $  
t *  i f

to  #  t o ? fwnrr t t fw  # th r n f 
^  tt|wr f  fa  i t  ttittr-tflfr t  
^rTrNprn: fa trt w  f, # vfhrrdf

t^tor Ir vmrRH ^tt^t f  fa  to t 
145 m  tRTTf̂ TXf % fa tT t

tfv w rc?  *  term* fm  i

T ltT tt *wf : twwr 
^  « t r  ^r— ^r 3* irfr ^  t%«n tg
I— 262 «ftT 263, *1% 262 % t f t  t  
ffr ^  | I 263 »Tf TO %r fa% 
»rif q̂ r ffcrc itlx w  i

twrar « r ^ r  : ^  ^ r r
^rrf̂ t— ^r ?»' ^  fm  ?r *5ar vr

«wt f  I

«ft ifWwr wt (̂ it f f r ) : t«w r 
t$W ,5ffT5PPtrcr 145 fT tT O ^ —
^  t $ -1  fa  «?i m w  (cv4Nf^Et % 
t*F8r T ^ r wrfnr W
w  *t i# im r ffr5iT | ^ ir w it 
anftt % w t tr  t o  1 1  ^ fa*rt|  
ift gn fa y * m ft t t  |

fa  ^ t m  tswrw tt»r, t f
t i t  t t «  ^ ^ 1 1 ^  

td 'i<fi <, w t t t y  tr fktm  %

tirfartR ft^ T  | tt to  % I b ir t  i t  
^  <i% tm fatr tm r |, t f f  t t ^ t  

$ M ,  t* t t *  * t t # t w  f w  
t » r (  i
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*  * t i  w fm  m  « w  ww t t
WW W  tjvii w nm  WnpTT |—«*

fam  * w *  *  % *t«p» *
flfcft1 HW1 W ser^hnf t e r  f ,  12 ^nw 
m  fm  wt * m t  * x  forr m  $, m t  
* * s r fa r # « m r  tfrsrfr m  *m  
fi&n *r t o i t  J, %f%?r *rj[t t c  *rtft 
*fjrtw % ^  ^ fv  ft  q^rcw  t -  
w p r r # ,  ?ft ^  *Pt fsreT «r iw  i 
*  a n w  *n^rr g fv  r m  ir art 
f»r^r t o  gut iftr Tr^rfw % ^Rnerr 
% *n*j; $t »WT, 3* *t ^  fr 5^
its *r$f <rc *t *r$% xw |, ?ft w  
% *imr fr sro*nr *n «t$t 1

*  *rf «ft 5n^rr ^ 7  g— * ?  
*prnft irtft a *  t o  ^  *m&
wfr $— t o  ^  fr irw ^ ^ ft  irrc^t 
S% t> v fffa  ^  ?r?r«nT t o  
fr *nft cry qW w rft fr srfrfr yrr t o

t$t § 1 $tft fiwrfw fr o tt WT W  
«rr t| f  srrfar 3*  5̂t to t $  *r% 1

SHE! DINESH JOARDER: 1
support the amendment moved by 
Shri R. R. Sharma. In place of 
‘executive magistrate' he proposes to 
insert ‘judicial magistrate* in the 
amendment. After the separation of 
the Judiciary there* are only a few 
executive magistrates in district or 
divisional headquarters. Only SDO 
and few of the executive magistrates 
are there. They are over-burdened 
with executive matters and adminis
trative matters.

They seldom dispose of thews types 
ot cases. Also in semi or quasi-iudi- 
cial cases that power has been given 
to such executive magistrates. But, 
t)*y seldom get time to dispute <of 
«pdt oases also. In that context, the 
aggrieved persons go to the courts 
month after month and they do not 
9*  any remedy ttom the magistrate 
9$ xagttda disposing «f the cases

under Section 145. In that ease it 
will be much more expedient it  i“ - 
stead of Executive Magistrate, the 
judicial magistrate is given the power 
to disposM of such cases. As regards 
amendment No. 263, in the present 
Clause, sub-clause (4), the words 
'within a period of two months' ap
pears. There is no time limit as to 
when and how this petition under 
Section 145 will be disposed of. 
Therefore, there should also be a 
time-limit within which cases should 
be disposed o& In cases of land 
disputes, many a time the standing 
crops which are there are not allow
ed to be harvested. In the harv*(sting 
season there are cases of theft or 
loot. If the paddy crops are to be 
harvested, it is the poor peasants who 
suffer. In that case there must be 
a time-limit and quick disposal of 
the case. I also support these two 
amendments moved by Shri R. R. 
Sharma.

SHRI RAM NIWAS MIRDHA: Well, 
Sir, one amendment is that the powers 
to deal with the cases under this 
Clause be executed by the Executive 
Magistrate. But, in some States, the 
powers under this Section have been 
conferred on the judicial magistrates. 
But, other States wantrfd that the 
Executive Magistrate should hav*s this 
power. But, we have made provi
sions in clauoe 478 that the State Gov
ernment, after getting a Resolution 
from the State Legislature, can trans
fer it to the Judicial Magistrate if 
they like. We have, therefore, kept 
this open in view of the circums
tances existing in that particular 
State. They can make this change.

As regards the contention that some 
provisions under this Clause come in 
clash with the legislation passed by 
the Bihar State Legislature, I am not 
in a petition to say on this as It Wha* 
the dash is and how it can be resolv
ed. Neither it is po«ribte for me to 
give any assurance on behalf of the 
State QoveramoKts as to how this 
should to  imposed and tM Qicr we 
can give any directive to them. But,
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we have, under the code, put a limit 
of six months by which security pro
ceedings would be disposed of. Up~ 
till now the proceedings drag on for 
months and years. This, I think, 
would not happen hereafter. And 
therefore, the amendments are not 
acceptable.

«rrr t  f *  w

$r eft
*>  1 ( « « h )

*WT»r$ ttht ?wrrwr
m r f  ? at <nrnr sfw  vr

faqw i, V T C V re  If 1

MR. SPEAKER: You must *et mJ 
permission also. You have already 
made your point Two amendments 
were moved by Shri SL R. Sharma. 
that is, 262 and 203 which I am putting 
to vote.

Amendment Not. 282 and 283 put 
and negatived.

MR, SPEAKER: The question is:

"That Clause 146 stand Part of
the Bill*.

The motion was adopted.

Clause 145 teas added to the Bill.
MR. SPEAKER: There Is no amend

ment to clause lit ,
MR. SPEAKER: The question is:

"That Clause 146 stand part of
tfe* Bill” .

The motion too# adopted.

Clause 148 teat added to the BUI

Clause (Ditpute cvfp*r***$ *9*# 
of it*t •/ tend of water).

MR. SPEAKER: Both amendment* 
Nos. 30 and 31 «t* official amend
ments At* you moving:

SHRI RAM NIWAS MIRDHA: Y ea.
Sir. I beg to move:

“Page 51, line 16, omit “of sec- 
tion 147*’ (30).

“Page 51, lines 17-18, omit “o f 
section 147” (31).

*  J ftrtm : *€ W1W $  <IT»fr % 
ipnrf vt ifr | i w r

% v frr  fc  *fNr if % wsw 
t%?nr 3TRTT | 1 vnj?r vr sm &r 
t  tRI% 3HT ift IffT fft Wlff M r  

wxtft | 1 **rr apfoflr % 
m ri % wrt *  <p*t, nr % **rt

fw r  fr finnr «rt f t  
f*rr ?rr w *  $  f w r  su g a r 

^ tt i»rrf^  i tfrz  f^ rn r tit  ?  3 *1% 

vfervRt vr wnw *n?n v ffR  i 
fts f* %  *  Tgr

*rt »w « f wt : aft a m  f , itm x
&  ( ,  tit m  |  m 4 i f a r

% yrmfiryar gg | fv  n f t?  y trfirff
a rfa fta  ar*fhff %■ tit

jTFT VX fktfT $ I WWI# % f l f  Wpf-
m r t i  tit  t o  m r *  t w t  

% fa *r  tit v tw t ffw w r f  w v t  f t

| wNWwr v to ff *  pfe»
wrsr #  w r  #  «n% f  W 5ir=r «r Hr it

wtit (  i ifriiw  % f*r
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W  Hi Wtv VT Ir  *WW 1  WWr JWWL
« i_ . -.. W __ . ~<K *» V . « . . I»̂ -*« €  Bprr siwr w  *rww*w> 
wHn f̂t Ŵfr 0 / wnf^fvv f^NfflT 
% irtwurt *ft rm  1 1

W  T w TCTfr WWi : *n*mW WW
% v tf fWflr *  sfare *r firw  at ^  
fort (  %f%sT ifi * m r  *rcf<r £ far 
fTOTTT 3*TP?T V T F T T  5*T f # -
«mr % ?rr *Tt inrcr f^ n r

1 affTT <?$% $*r n m
ftw r  ust* fa  w%  s it  *r froja
ft̂ TTRT v s  5JTR *TTH?t *T *M t 
|lTT«*#f#giT I

MR. SPEAKER: The question is:

“Page 51, line 18, oiwt ‘of sec
tion” ’; (30).

'Page 51, lines 17-18, omit ‘of 
section 147\H (31).

The motion was adopted.
MR. SPEAKER. The question is:

‘That clause 147, as amended, 
stand pert vA the Bill” .

The motion 10a* adopted.

Clause 147, as amended, teas added 
to rhe Bill

Clause* 148 and 149 were added to 
the flttl.

Claase IS*—(Information of design 
to commit cognizable offence*).

SHRI R  R. SHARMA: I beg to
move:

Page 51, line 4% after Informa
tion’ insert *of a reliable nature'. 
(2*4).

tffcT*, 110 f  | :

"Every police officer waiving
information of a design to com
mit

«pr *Fj*rar $ f a n $  tfr is o
| W t  s i  «n f*fd i*r <rfw <m%KT 
OTfr % $ 1 w  wt fk'S  $  gqfccWd
xfm tfmibfyftwmif&vi; 
m  v t*  m  *rft i  i **  «fer

fWT & *Rft 
« r ^  ?r? *r ?far»r 1 %«w wr$r
t  f% s r o t  ^rrarfar mx

at *r? arf% «mr ^  *vb  aw 
% * r m r  a n * at asret fr m ftw ft  
% fcsft 1 Tf^rsr v r f w <

^ r v t  snrt̂ r $  *r »rn? 1 w  
k tw  % m * ni^sJk ijjr fssrrj i 

5m w u i I  fr  mft iijtw  nr
* *r*rfcrc Jft N tvn: jpt #ir i

SHRI RAM NIWAS MIRDHA: The 
bon. Member says that the informa
tion should be of a reliable nature.
I do not think we can put in such 
an amendment to the clause. It would 
serve no purpose and would not help 
m the implementation.

MR. SPEAKER: I shall now put 
amendment No 284 to vote.

Amendment No 284 w ti put and 
negatived.

MR. SPEAKER: The question is:

"That clause ISO stand part of
the BUI” .

The motion too* adopted.

Clause 150 was added to Ike BIOL

Clause 151—(Arrest to prevent (he 
commissi©* fl# cognisable ©fen
ces).

ME SPSftXSR: Vfee team ing
M s a M t i  «r» moved; Nos, 1SS,
1« .  183 and 2W. No. 131 by Shxl
C. D. Gautam is the some as No. 112.



SHBI SHAMBU NATH (Saidpur): 
I move:

Page 52,-f»r lictfNt 5 to 7, swbstt* 
ft#*—

**(2) No person arrested under 
sub-section (1) shall be detained 
In custody for a period exceeding 
twenty-four hours from the time 
of his arrest unless his luither de
tention is required or authorised 
under any other provisions of 
this Code or th«st of any other 
law for the tune being in force.” 
(122).

SHRI DINESH JOARDER* 1 
move:

Page 52, line 2,—after "arrest”, 
insert “but not*. (182).

Page 52, lines 5 and 6,—omit "by 
a police officer without a warrant” 
(183).

SHRI R. R. SHARMA: I move*

Page 52, line 1,—after “design' 
insert—"and after satisfying him
self that the person is going”. (265)

SHRI DINESH JOARDER: 1
have suggested m amendment Nos 
182, 183 that no person should be ar
rested without orders from a magis
trate or without a warrant It is 
surprising that the clause says that 
a police officer knowing of a design 
to commit any cognisable offence 
may arrest without orders from a 
magistrate and without a warrant a 
person so designing if it fppears to 
such an officer that the commission 
of such an offence cannot be prevent* 
ed.

This is objectionable. From the 
very beginning, we are opposing this 
preposition and we held that no per
son abottid be arrested on tlie wifi 
or whim of a poUet officer. The rul
ing Party, to wreak vengeance on the 
Opposition and to cnulh the move- 
manta of Opposition, make use of 
thin. At any time under instructions 
from the ruling party M ta v  or the

district officials, tbs police eaa erresl

irate, this aoci of dangerous *S3 E  
should not be put fa fee hand* of 
the police. What happens is that in 
the name of preventing any cognisa
ble offence they generally arrest poli
tical leaders and peasants and wor
kers whenever they think that a 
demonstration, procession or move
ment has to be organised and it goes 
against the interest of the ruling 
party. For such purposes, this pro
vision is very liberally used by pohee 
officers.

1 will mention a very recent ins
tance in my constituency on the 16th 
August. There was a bandh. The 
Chit’f Minister and his Cabinet Min
isters were there. They did not like 
the bandh. The Opposition paity 
leaders were holding a mooting at a 
very distant place in a peaceful at. 
mosphere in the upstairs of a build
ing But the Ministers wanted that 
there should be no bandh. With that 
intention and without any reason 
whatsoever, they ordered the arrest 
of those leaders who were sitting up
stairs. This was done on the whim 
of the ruling party leaders.

There will be no protection cf civil 
liberties and democratic rights if 
they are curtailed in this manner 
according to the whims of the police 
officers and if political rivalries are 
indicated in such a way, it wilt go 
a long way against the free function
ing of democracy in our country. So,
I oppose it vehemently. Therefore,
X have moved an amendment sug
gesting the dttotion of the words 
“without orders from the magistrate 
and without warrant’'. I request the 
Minister of accept it.

m y * *  . «r*wr
i s i  vt « fr tn r o

$  i Art 
fftr flurr fn re  % ^  ifr

11 a* *  fw  ftaT
tfvfaw ftpw W:
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^K0 p«raon arrested under «ub- 
secttan (1) shall be detailed in cus- 
dlgtody for a Period exceeding 
twenty-four hours from Die time of 
his arrest unless his further deten
tion is required or authorised under 
any other provision* of this Code 
or of any other law for the time 
being in force*.

#  T O l’Tr £ fa  rar % 5rirer w  f t f  
arroft faff  fsn r £ g ft^ r y t  24 

fr T 5T TU T HT*T 1 *  STPTT ^ T T  g 
fa  V ft aft OTft StffTT f^T I

«fl* t«*t t?pt 3?#r v&m v&m,
WT? 151 *T5l«f design ^rfsrqriFiTt» 

"Knowing of a design to commit any 
cognizable offence**

O w ign^feroiT iT ^fW irfrfr *ftr
de>4*n % fWFT^ t

“Plan out, purpose, make working 
drawings for”

<*$> *ft v® w  w  £ fa  
ufsm f

*ft 1 tftr %rfm
*tw*fr i 3fr %

I?rqT t f f t % f ^ f t  w i w t i  
ftftfa* $  *  tff tfter *rr fan
I :

“after satisfying himself that the 
person is going"

firm rr % i t *  wfta f t  f a  $t 
wr^r f f t *  anft m t$t fc aft %  

f Tsfttftre fr 1
fir fcrir f  fa  w ft fo v  qrf&tf % 
f ff a w!  aft w r $ * r  
(  fa  *?rf f *  *r u toH r

fft jftm  m 'ft 'v f r t  n tsr f t  M\r 
fa  $*rrftfinmpr vrtmrai* anra

tft*f$% fprinapr*^t[ \ 
fatft wnmi « t̂ant
f t  I  T l l ^ t  f t  ^  *§?T 3IT
aoraro* fr, aqfVr fawrcr t  fa  s m - 
? R r % f i p n f  t i  n m
fT% aft*ftf?r t  s *T ft fsnrr t o t  !?nf^t 
srtr i^TT tfsffER wsft *rt f t  ^ f t f l X  fTrTT 
r̂rf̂ r 1

a f t i f t i f o r i i T *  i 5 i m r r % 5 f ^ i  
f t  *rsrras P r w i ifw n  f * %  f t  
*rf 1 1 ferfa?ftfT% ?rT?r^f 
f a *  f t  *fr f * F w r  f r  ^rcrr 1 1

ft fa vnrrft f*p?r% % q?%
^ T f f F  % s * f T  k m  fa*rr 1

vrsr ■sft f  3tt? *ft S R  f t ,  f a s t *
Jrsip- ar ffffcrat f t  % fa £  irm xi
|^ T T  c fm  f t  fTO J^TT f w  w  
m rr % ^ r r  f ?wf»ar ^  t ft r

Ftrnrr̂ nrt % ^  % wsr ’f ^ f t
f t  »rf t  ?rr w  fa ^ w t f q  »
% r  ?ft m r p \ j  fa  HTTT f t  fST
f^JJT 3TRT I %fa*T «FlT  fST 3 m  f t

f t  «mr ^  f^**rcr fift  f  «At  
% nr?Tnf f ^ f l f f f f  3ftfa b r  ^  3R?ra 
% f a f w % f ^ 3 T F d t ,  arrr a r o
1 0 7  T *%  1 5f t  1 51  f t f t f  

5 ^  wpft * '  T  «»fT  W  \ 1 f ( m  
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SHRI K. NARAYANA RAO (Bobil- 
11): My hon. friends have rightly ex
pressed apprehension over the wide 
discretion given to the police officers 
to arrest. If you analyse the scope of 
this provision, you will find that there 
are possibilities for lot of mischievet. 
It is not lor any act committed but for 
‘design to commit*. Thus the perso
nal liberty of the citizens is placed at 
the mercy of the police officers. In all 
the provisions relating to arrest, one 
thing is very clear. Even in the case 
of cognizable offences, the police take 
it for granted that arrest is a ‘must’ 
whereas the clause says ‘may arrest’. 
Because it is deprivation of one’s lib
erty, arrest must have relationship to a 
certain objective. In this case, what is 
the purpose or object of arresting a 
person’  Her* it is said. knowing 
of a design to commit any cognuable 
offence’. Then what are the limits for 
It? As my friend said, it only says 
‘mav arrest’. Will any person be 
arreted indefinitely? On what parti- 
-cular facts will he be arrested? Will 
th«»*N» s» a necessity for any com
plaint from anthe* partv? These ore 
the issues. After arrest under 
Cr P. C . sudposp the person has to 
be produced before a Magistrate, 
then what material will he have be
fore him? Therefore, it is likely to 
be misused.

As my friend suggested, we shou’d 
insist on these First, the burden 
should be on the police officer to show 
on what facts he has arrived at the 
conclusion that a Particular person 
should be arrested. Secondly, it should 
be made cl°ir within wb<*t t*eriod r< 
time that person should be liberated. 
As you know. Sir. fund?.mente»l ripbt to 
personal liberty, given under the Con. 
stitution. is very precious. Therefore, 
while dealing with personal liberty, 
utmost rare should be taken to see 
that police does not abuse this power. 
Therefore, I would request the hon. 
Minister to *ive consideration to the 
points raised by the various members.

mm SOMNATH CHATTSRJBS: 
Thu is one of the preventive peovi- 
«kms;

“A police officer knowing of a de
sign to commit any cognizable 
oilence may arrest, without orders 
from a Magistrate---- ”

In this country we are having so many 
of preventive detention. I do 

not know why we should give further 
powers to the police officers, the power 
to arrest only on the basis that some
body is allegedly designing to commit 
an offence. Even then it is without 
any orders from the Magistrate. He 
can do anything he likes. He may be 
released after two days or three days 
or twenty-four houi Nobody to chal
lenge or control the abu e of power on 
the part of the Police officer. He need 
not disclose the reasons. He is sup
posed to be able to fathom the mind 
of the man. He nee»l not have to show 
that the has been satisfied on the basi* 
of any overt act. Nothing, has been 
asked for from the Police Officer.

There is a slight improvement in the 
amendment suggested by Shri 
Shambhu Nath. Even then I do not 
know whether v.e re all v wants that 
the improvement that is sought to be 
made is to be dilu*ed bv the subse
quent addition i e. the latter part of 
his amendment. He says that the time 
limit should be twenty-four hours. 
But thereafter some addition is being 
nnrte which mikes the cowers *till 
wider by saying ‘unless his further 
detention is required or authorised 
unoer nnv ot^er Jaw for the time be
ing in force’ Tf th-'r*' is any nmv sion 
of law in this Code or any other law, 
it is not necessary to mention it itt 
Sec. 151 at all. So far as Sec. 151 is 
concerned at least finally a farther 
time limit should be put, namely. M 
hours. If at all the Police has to exer
cise powers undsr Sec. 151, limit it to 
24 hours and retaining the latter part 
of the amendment will only lead to- 
abuse of the power and the 'ion. Mem* 
bers on the other side themselves have 
been saying that it has been abroad* 
abused against* the common people, 
against the poor people because U Is > 
very easy for a certain purpose
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(Shri Somnath Chatterjee]
catch hold of persons and the Police 
Is eager to oblige. Oblige—.whom? 
The party in power and the rich 
people. Therefore, I submit that as 
the hon. Minister will not agree to the 
deletion of clause 151 altogether, at 
least the first part of Shri Shambhu 
Nath's amendment be accepted and 
the latter part may be omitted, t 
hope Shn Shambhu Nath himself will 
suggest that,

SHRI B. R. SHUKLA: This is a Pre
ventive measures and every hen Mem
ber of this House would a*'ree that 
prevention by the Police of the com
mission of a cognizable offence should 
be the duty of the State and, therefore, 
this provision has been retained in the 
Criminal Procedure Code Now. it is 
true that this provision has been used 
more in the breath of dutv cast on 
Ihe Police than in its observance. But 
the fact that it has been misused 
very wantonly by the Police does not 
dispense with the necessity of retain
ing this provision in the statute book. 
The two things are different—the im
plementation of a law and the neces
sity of having such a law. So, if the 
Police is abusing it, then the proper 
remedy would be to tone uu the 
Police administration. Many persons 
are hauled up in false or concocted 
cases. But that does not mean that 
there should not be in existence a 
provision for punishing the guilty. 
The two things should not be con- 
luted.

Now, there is another thing, that 
eases can be coneacteJ in thf» e<i'i- 
cise of this section. My submission 
is that the clear wording of the sec
tion savs the Police officer, knowing 
»f a design to commit a cognisable 
offence which cannot be otherwise pre
vented. So, if a warrant from a Magis
trate Is to be obtained, then perhaps 
the situation cannot be adequately 
met because by tb* time the warrant 
is obtained from the Magistrate the 
crime would have been actually com
mitted end, therefore, the prevention 
would be rendered tafructuotts, 
Secondly, the amendment made by

Shari Shambhu Nath Is that sack % 
person would be produced before that 
Magistrate and shall be released on 
bail unless wanted in some other «an+ 
nection. The meaning of his amend
ment is this: A person is arrested
under Section 151. Sometimes be may 
be proceeded under Section 107, or 
110. If he i8 to be detained then hr 
would not be released. If he is to be 
released that would be under appro
priate sections.

qtrr 15 1 s ir  io7«rr
sw>r srar $m i ?

t fo  utito $krr t  >
%m v t r.vft | t

You may be authority on some other 
subjects; but not on point of law.

fw w  : apf *®TT ?  ?
*rr arstfte $ i #

\J5£cT % fai* 9TOTT g I

wVo m ro i iw  :
n  7 w fr  f fc r  fararr tsrroiTT i

The person would he arrested un
der Sec. 151. When he is produced 
before magistrate evidence IB record* 
ed under Section. 117, After com
mencement of enquiry if it transpires 
that such a person is required to be 
of good behaviour, during the pend
ency of the enquiry, such a person can 
be detained. Suppose he has been 
arrested under Section 151, and he IS 
also wanted in connection with some 
other case which he has previously 
committed, what will happen? 1 feet, 
there is no flaw in this section.

ffrU* : TOW 
1 1  f

t p  |f i fircf t o t

j f «#
wqr «rcr i
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13.00 hrs 
SHRI RAM NIW AS MIRDHA: Shri 

Shambhunath's amendment on this 
clause indicates that the police man, n 

must satisfy himself before he acrn 
under this Clause. No person can act 
under this Clause unless the condi .. ' 
tions specified in this are fulfilled. Re · 
has to satisfy himself that these condi
tions exist · "and when taking such 
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action, he would not be able to pre
vent the commission of a cognizable 
9ffence. Another amendment is that 
no one should be arrested without ob
taining a warrant from the Magistrate. 
The purpose of this Clause is to pre
vent a cognizable offence from taking 
place. So, there is no time to get a 
warrant of arrest. There are other pro
visions. But in a preventive section 
like this, it is meant to prevent the 
happening of a cognizable offence. 
Otherwise the whole purpose of this 
clause is defeated if the magistrate is 
brought into the picture. 

As r:egardJS Shri Shambhu _Nath's 
amendment, in my opinion, even the 
sub-clauses (1) and (2) taken together 
are sufficient to meet the fears men
tioned by tlie hon. Member. One it 
is alleged that the persons arrested 
under 151 are kept indefinitely in 
jail, sub-clause (2) 'is there to take 
care of this. So, if a person is arrest
ed, he has to be produced before the 
magistrate within 24 hours. This pro
v�ion applies to this clause also. The 
V"!_gueness might be an excuse for 
keeping the people in custody beyond 
24 hours. And that is the purpose for 
which Shri Shambhu Nath has brought 
forward this amendment. The amend
ment has two parts as was mentioned. 
Whatever is stated by him is already 
t_qrre. What is stated in first part is 
�lr_eady there. We feel that no per
son can be kept in police custody for 
more than 24 hours evien without -this 
substitute clause (b) being added. 

SHRI JAGANNATH RAO: Clause 
57 applies. 

SHRI RAM NIW AS MIRDHA: All 
those clauses apply here also. But 
still, to remove all doubt. since Shrl 
Shambhu Nath'.s amendment has re
ceived support from both sides of the 
House, I shall accept it. As regards 
removing the later part, I would only 
say that even this is merely restrain
ing the situation as it exists now. 

SHRI BHOGEND�A .:fHA: So, it is 
not necessary. 

SHRI RAM NIWAS MIRDHA: To 
say that he shall be released after 24 
hours would create some doubts. We 
want doubts to be removed. If we 
say that after 24 hours the person 
should be released, then there would 
be doubts whether any other provi-· 
sions could also be invoked or not. 
Under this clause, we· say that no one 
shall be detained for more than 24 
hours. This is absolutely clear and if 
somebody is required to be kept in 
detention for more than 24 hotris, 
then some other legal provision would 
have to be invoked, and it would not 
be done under this. The other legal 
provisions can even now be invoked. 
So, merely putting it, therefore, does 
not restrict the clause at all. It only 
makes it clear ....... . 

SHRI BHOGENDRA JHA: It gives 
a hint to the police officer to find out 
some other section. 

SHRI RAM NIW AS MIRDHA: 
Would they wait for such things? 

SHRI MADHU LIMAYE: I had sug
gested that violation of this provision 
should be made a cognizable offence. 

SHRI RAM NIWAS MIRDHA: I 
am not creating any cognizable 
offences here. I am sure the !PC 
eommittee would take note of that. 

SHRI MADHU LIMAYE: At lEtast 
add the words 'authorised by a 
magistrate'. 

MR. SPEAKER: The question is: 

Page 52, for lines 5 to 1 substitu,te: 

"(2) No person arrested under 
Sub-secion ( 1) shall be detaiF1ed 
in custody for a period exceeding 
twenty-four hours from the time 
of his arrest unless his further 
detention is required •or authorised 
under any other provisions uf this 
Code or o:f 

any other law for the 
time being in forth". (122). 

The motion was adopted. 
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MR. SPEAKER: I shall now put
the other amendments, namely 
amendments Nos. 182, 183 and 265 to 
vote.

Amendments Nos. 182, 183 and 265 
were put and negatived.

MR. SPEAKER: The question is:

“That clause 151, as amended, 
stand part of the Bill”.

The motion was adopted.

Clause 151, as amended, was added 
to the Bill.

Clauses 152 to 181 were added to 
the Bill.

MR. SPEAKER: Let not hon.
Members be under the impression 
that we are going to have any lunch 
hour.

SHRI DINEN BHATTACHARYYA: 
On the request of the Government 
side, we had cooperated. Today is- 
Saturday, and we have been sitting 
here from 11 a .m . onwards, and 
some of us had cf!me at 9.30 a .m . So. 
I would request you to give at least 
one hour’s lumh-break. We shall 
again re-assomblo and we shall 
consider the Bill till it is passed.

MR. SPEAKER: We had allotted
30 hours originally, and that period 
was completed; again, for accommo
dating hon. Members, we cancelled 
the holiday today and we are sitting 
here-----

DR. KAILAS (Bombay South): 
Do not cancel the lunch.

MR. SPEAKER:..... with the lutt
understanding that this will be passed 
today.

If you do not have lunch every day, 
why on this day?

fw r  : WY7 OT3T W* 
fPlT m  ^T*TT ? OT3T cfT

m w.r ?r ?r?ff in f 1

sears* : 6 ^  fffvr
spr ^rr | i

At 6 O’clock I will be guillotining 
all the remaining clauses.

vft faw * : fanrcf %
% PwrfZH fHT WTf^T ,

SHRI DINEN BHATTACHARYYA:
No, no.

MR. SPEAKER: You gave us to
understand ‘Give us one day and we 
will pass it’.

SHRI DINEN BHATTACHARYYA: 
This is very bad, unfair.

SHRI DINESH JOARDER: Very
peacefully, we have co-operated.

MR. SPEAKER: This will have to 
be passed today. We gave more than 
double the time.

fjRT *TR 7T i-FT ŝTt % W  
*art 7?prr ^rf^n; i f̂r ^  f  rar
£ wfp' =srr%rr | zrfv  
f^rc. forr, srrsr m  fam  i

At 6 O'clock everything will be 
pushed through. I hope you will 
take the minimum time cn these 
clause. There are so many of them.

w ft m  f w r  irf | i

SHRI DINESH JOARDER: You
should also appreciate the feelings of 
members present here.

MR. SPEAKER; You should also 
appreciate that we have also cancel
led by telegram some « f  our engage
ments fixed for today.
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SHRI DINESH JOARDER: We
requested that some other day be 
fixed.

MR. SPEAKER: We have cancelled 
our engagements for today.

SHRI DINESH JOARDER. We
want to co-operate; but we also want 
a full-length discussion and lunch.

MR. SPEAKER; There has been 
maximum co-operation Xrorn the
Treasury Benches on this issue. As 
much time as you wanted was fixed 
by the Business Advisory Committee 
Again it was extended.

m s r * ir f w t
r̂r | i

w w w  %m ^n?T 
WTrf T f  *r$ ^  I

Now we adjourn for luncn to re
assemble at 2 p.m.
13.14 hr*.

The Lok Sabha adjourned for 
Lunch till Fourteen of the Clock

The Lok Sdbha re-assembled after 
Lunch at Fourteen of the Clock.

[Mr Deputy-Speakek m the Chair]

CODE OF CRIMINAL PROCEDURE 
BILL—Contd

Clause 162— (Us* in E»iD£Ncr or
STATEMENT TO POLICE

MR DEPUTY-SPEAKER Wc 
take up clause 162. There, are some 
amendments.

(Amendments made).

Page 94, for the marginal heading, 
substitute:

“Statements to police not to be 
signed: use at statements in evi
dence” (32).

Plage 64, line 40, far the word *06” 
substitute:

“shell, if reduced to writing, be 
signed by the person making it; 
nor shall any such statement or 
any” . (88).

Page 54, line 41, for “and no”
substitute:

“or any”. (84).

Page 54, line 42, omit '‘shall” (35).

Page 66, line 16, omit “of this 
section” . (86).

(Shn Ram Niwas Mirdha)

MR DEPUTY-SPEAKER. 1 he
question is:

'That clause 162 as amended, 
stand part of thi< Bill.”

The motion was adopted
4

Clause 162, as amended, was added 
to the Bill

Clause 163 uw  addrd to the Bill. 
Clause 164— (Recording of confes

sion and statements).

SHRI DINESH JOARDER. I move 
my amendment No. 157 to this c*eti.se

I move*

P j g o  > 6  I m e . s  1 5  and J 6 , —

<>mH and the Magistrate shall 
have power to administer oath to 
the person whose statement 1 so 
recorded.” (167).

In clauses 161, 162, 163 ar.d 164 
provision is made for examining wit* 
nesses by the police officers and in 
certain cases by the magistrate* also. 
Also, the procedures are laid down 
lor recording the eonfaNuons and 
other things. Previously the wit* 
nesses generally would have bean
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examined by the police officers with
out taking any signatures on the 
paper on which the evidence of such 
a person has been recorded by thd 
police officers and the accused per
son* would ha\o the ught tv chal
lenge thit witnc on the be îs of 
tiie evidence iccoided by the police 
officers by way of contradicting it 
bofore the trial magistrate or the 
judge as the case may be. There 
were also certain provisions as re
gards examining the witnesses by 
the magi1 trate. If there is a vital 
witnes. and the police would have 
thought that his evidence would be 
important and subsequently ho may 
not be available or he muy change 
his vjtws, in that case that witness 
■would have been produced before 
the m t'istrate and the magistrate 
w r. record his evMpnce and allow 
tl.o witness to go. But now in clause 
It WS' \ is said.

‘ Any statement (other than a 
< confession) made under sub-section 
(I) shall be recorded in such 

manner hereinafter provided for 
the tivording of evidence as is, m 
the opinion of the Magistrate, bt*st 
fitted to the circumstances of the 
case, and the Magistrate shall have 
power to administer oath to the 
person whose statement is so re
corded."

I object to this provision to ad
minister oath to the person whose 
statement is to be recorded because 
it is not a trial. In the triai it is 
known to all that any witnes would 
have to take oath and then depose. 
But at the time of investigation, if 
you administer oath to the persons 
deposing, this is too much. At thd 
time of trial, again he shall have to 
take oath for deposing the same 
statement. I think the principle of 
justice is prejudiced by this sub
clause. There should be no adminis
tering of oath to a person for re
cording the evidence of such a person 
at the time of investigation This Is 
not trial proceedings. So, 1 want the 
deletion of the words “and the Magis
trate shall have power to administer

oath to the pe'rson whose statement 
is so recorded” because if the police 
officer produces before the magistrate 
any witness by force or any other 
method and compel* that witness to 
depose something wrong anl against 
the interests of the accused persons, 
the magist:ate would administer oatli 
to him and record certain tilings. The 
witness will never be able to con
tradict it at thc> time of the fair 
trial. If he contradicts, he will bo 
committed for perjury and some 
other offences. Why this compulsion 
on the part of a witness to take oath 
and depose at the time of investiga
tion I object to this principle. This 
dangerous provision is a weapon in 
the hands, of the police officer pro
curing false evidence and recording 
it by administering oath.

This is a very dangerous clause 
So, I would request the Minister to 
consider it and accept my amend
ment.

SHRl R. V. BADE: I also suppoit
Mr. Dinesh Joarder’s amendment. 
This clause 164 is a sword hanging on 
the witness Here, before the trial, 
during an investigation, the witness 
is asked to make a statement cn oath. 
Suppose he turns into a hostile wit
ness and comes to the court and says, 
,4At that time, the police was standing 
near the door and, therefore, I told 
a lie.” This is what will happen. 
So, this is a sword hanging on him. 
This is a very dangerous dauscfc

•ft TW IWf : 3TCTB*rei tft, 164 
% fW * r  Wft * t 3ft WT?T W&ft t  I

wm at
*  «rf ir fo nre  fta r r t , %

fa *  tjprSNS* %f srcwt
«ftr w t f t  * $  4 , wffcr 

’  tw r ftrft «ffrr
^  m  ^  w -  

W t \ ifctr nrrw t
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* m  *r*f]
m wfrm wt f&x fan *T*n m 

iftx ?n vtfhrr ^ srpft «r$ tvtriwrr
t f t f l W T  1 64  % ?TPT wt«r
5  frtft fcyfrr wrr <ft fapp? w r  
qnrcfipT *rr wNrr ftprrr 5®rrf  ̂ i 
vrtf%  eft fw f^ r  5TPT f t
^Rft 1 1  ^  *n*r f w $  *P**r 
*p? ^ frc#*r (h n rw  fw fire
*C *T  ^  f«F i*1 «Z V t *ft
i r rrf f i ^  fir # , ?ft ^  ?r*rrfr 
*r*nr ^  ^  srrcft 1 1

«TR *FI7^r 
v t  fTTT % 16 4  % & Z H Z  *r?% 
VlW t k  tfV I q f%  3fr srTfsnFFT % rrfbf- 
f ^ T  fa fiW T  sfFfhp- V t ¥  *t 3T?W T O

... - <>-*»_  ̂ . *> *v »>■ a A*> _ ..«►_ . Jk -. _A—»qRTFF stw?it m *m  ?m
‘HW s-^t’TT q**?T

* *  m  f t  v t  ^  q m
«ft i srrf̂ 5Fr q?3r «rr i *rfr 
| f r  ^ T F frw iv T R  ^  r*r,
*rvs «rtr f * t  4fonf<»fl ^
<TF8(T «T <? VftfV WZ iFTTW ^ fs f^  TO 
*ft w m  fflr ^rr ^  ?n % s n f^ r  *rt 

t& h z  *ptt tfk  vvk
*P^ifT TO tfa  V fw m  vfrr  164
% srtt  *r? »w m  | i
SHRI RAM NIWAS MIRDHA 

There is a lot of difference between 
recording of a confession ana record
ing of a statement by a witness If 
the Magistrate is not authoused to 
administer oath to the witness, the 
mam purpose of why the Magistrate 
has been called m to re» ord the 
statement will vanish

As regards the cross-examination, 
the right to cross-examine at that 
stage, I think, does not arise. At 
ttmt stage, in many caar* there will 
not be any accused. It is jas* at the 
stage of investigation that...

SHRI JHNSSH JOARDBR: Who 
cn oath?

SSRi RAM NIWAS MIRDHA; It 
is not a trial. Suppose a man volun
tarily comes before the Magistrate 
and wants to say something on oath. 
Why should you prevent him from 
doing that? This will not be a final 
statement He will be cross-examin
ed at a later stage After all, the 
purpose of the Code should be to 
come at the truth and we cannot al
ways take an instance of the extreme 
cases of abuse which are in the mmds 
of the hon Members If we proceed 
to frame the Code on that basis, we 
cannot make any progress. Why 
should we say that every provision is 
going to be abused7

Here is a Magistrate and some per
son comes to him and says, *'I want 
to make a statement on oath” . 
If the Magistrate is satisfied that he 
is prepared to state so, why should 
he not administer oath to him’  
(Interruptions) Even in the course 
of the trial, this statement would 
not be used as such; they will have 
to rmkr another statement and then 
the risfht of defence would be avail
able to him.

SHRi D1NESH JOARDER In that 
case, the offence of perjury will 
come up If the witness says some
thing against what he stated at the 
time of investigation under oath, 
if at the time of trial he wants to 
expose the truth, what was actually 
behind the crime, then at that time 
he will be committing perjury. 
That is the mam weapon of defence. 
At the time of trial he wants to 
contradict the witness That is the 
principle of defence

SHRI RAM NIWAS MIRDHA: 
This k  only from the point of view 
of providing a proper weapon of 
defence to the defence. The idea is, 
very near the event, a per#»n I* in a 
position to tell the truth.

MR D&mrnr-SPKAKSRt 1 dtaU 
now put the amendment to CSaaae 
164 to the Ifousa.
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Amendment No. 157 toat put and 
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clauses 164, 165 and J66
stand part of the, Bill/’

The motion was adopted.
Clauses 164, 165 and 166 were 

added to the Bill.
Clause 167—Procedure when in

vestigation cannot be completed m 
twenty-four hours).

MR. DEPUTY-SPEAKER: Mr.
Shambhu Nath, are you moving your 
Amendments?

SHRI SHAMBHU NATH: Yes.
Sir. I beg to move:

Pages 57 and 58,— 
for lines 46 to 51 and 1 to 5 res

pectively substitute—
“ (a) The Magistrate may autho

rise detention of the accused person 
beyond the period of fifteen days if 
he is satisfied that adequate grounds 
exist for so doing; but no Magis
trate shall authorise the detention 
of the accused person in custody 
under this section for a total 
period (hereinafter referred to as 
the said period) exceeding (i) sixty 
days, when none of the offences 
under investigation is punishable 
with imprisonment for more than 3 
years, and (li) ninety days in any 
other case, unless, for r< esons to 
be recorded by him in writing, he 
is satisfied that such detention for 
a period exceeding the said period 
is necessary m the interests of 
justice, and where the Magistrate 
does not authorise the detention of 
the accused person in custody for 
a total period exceeding the 'aid 
period, he shall, if the accused 
person is prepared to give bail, re
lease him on bail whether the 
offence or any of the offences under 
investigation is bailable or not” . 
(123).
Page 58, after line 10 insert— 

•‘Explanation:—The production of 
the accused person as required

under Proviso (b) may be Proved 
by the signature of the accused - 
person on th«t order authorising 
detention” (124).

SHRI C. D. GAUTAM (Balaghat): 
rose—

MR. DEPUTY-SPEAKER: Your
amendments are the same as those 
of Mi*. Shambhu Nath. So, they need 
not be moved.

SHRI C. D. GAUTAM: It may be
so stated, Sir. I may not be ignored.

MR DEPUTY-SPEAKER: It has
been stated.

Mr. Dmesh Joarder.

SHRI DINESH JOARDER: I beg
to move:

Pages 57 and 58,—
omit lines 29 to 51 and 1 to 15 

respectively. (184).

SHRI MADHU LIMA YE: I beg to
move:

Pages 57 and 58,—
for lines 46 to 51 and 1 to 5 respec

tively, substitute—

“ (a) no Magistrate shall extend 
the term of detention of an accused 
person in police custody beyond a 
total period of fifteen days on any 
ground whatsoever;** (202).
Pages 57 and 58,—

for lines 46 to 51 and 1 to 5 res- 
pcptively, substitute—

“ (a) the Magistrate may extend 
the term for a further period of 
fifteen days if he is satisfied that 
adequate grounds exist for doing 
so; but no Magistrate shall authorise 
the detention trf the accused for a 
total period of thirty days in police 
custody on any ground whatsoever;**
{m y .



1 SHRI R R. SHARMA: X beg

75 Code of SEPTEMBER 1, 1878 OUMml Proee^M  fifo  y$

move*

Page 57, line 41 —
for “fifteen days • substitute— 

“seven days” (266)

Pages 57 and 38 —
omit lines 45 to 51 and 1 to 10

respectively (267)

SHRI B R SHUKLA tose—
MR DEPUTY-SPEAKER. I will 

give you a chance later Theie are 
no amendments m your name

SHRI B R SHUKLA I have an 
amendment to move

AN HON MEMBER How can he 
move an amendment now’

MR DEPUTY-SPEAKER I do not 
want to depart from the procedure .

f w i i r t f i i r  m & v :

I  irm^rft r  «rrc ^  fw r f  i

The Minister can clarify

MR DEPUTY-SPEAKER I do not 
understand this If there has been 
an agreement, that should have betn 
intimated to me I know nothing of 
this sort

SHRI RAM NIWAS MIRDHA Yes 
Sir, he may be allowed

MR DEPUTY-SPEAKER Only 
now you are telling me It should 
have been intimated to me m ad
vance.

^ffNrr q ft

fiWT <V WlfaPC SR? **? T#’ I
MR. DEPUTY-SPEAKER- Let me 

finish what I am going to say I am 
concerned with the proceedings of 
the House and I do not want this 
practice to proliferate that every tine 
at the last minute either a Member

to or a Minister brings up amendmtais. 
We have had unfortunate experiences 
when we had to rush certain Bills 
and many amendments were moved 
by the Treasury Benches and later on 
members took exeception lx> it Of 
course! there can be exceptions 
Then arc iules because there are 
exceptions If there is a consensus 
m the House that there has been a 
discuscion between the Opposition and 
the Government and they have come 
to some agreement, the Chair has 
to lake note of that I am onlv saying 
that I should have been intimated about 
it

SHRI MADHU LIMAYr I told 
^ou personally

MR DEPUTY-SPEAKER It should 
havt been intimated Sincc this is 
what is, being stated now, u.s a very 
special case, I will allow Mr B R 
Shukla to move this anundment

An<i thib amendment is

SHRI SOMNATH CHATTERJEE 
When was notice given**

MR DEPUTY-SPEAKER* Just 
now, to-da>

SHRI SOMNATH CHATTERJEE* 
In thf> case of my amendments, al
though there was three-hours’ time, 
they were rejected.

MR DEPUTY-SPEAKER Tlifr 
was received to-day at 10 58 a.m

SHRI SOMNATH CHATTERJEE: 
Then, Sir, I withdraw my objection.

MR DEPUTY-SPEAKER. Now in 
view of this, I accept this amendment. 
I do not think Members are aware 
of it. Sov for their befxflt, I wSU 
read It
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The) amendment of Shu B. R.
Shukla—amendment No. 280 reads
like this:

Pages 57 and 58,—
for lines 46 to 51 and 1 to 5 les- 

pectively, .substitute—
‘’ (a) The Magistrate may 

authorise detention of the accus
ed person, otherwise than in the* 
custody of the ponce, beyond th«* 
period of fifteen da>s ll he it. 
satisfied that adequate grounds 
exist for so doing; but m Magis
trate shall authorise the dolention 
of the accused person jo tUotodj- 
under this section foi a total 
Period exceeding sixty days, 
(hereinafter referred to as the 
said period) when none of the 
offences under investigation i-> 
punishable with unpi isonment 
for more then three year* unles^ 
for reason  ̂ to be recorded by lum 
in writing, he is satisfied that 
uch detention for a period ex

ceeding the said period js neces
sary in the interests of justice 
and where the MagiMrate does 
not authorise the detention of the 
accused person m custody lor a 
total period exceeding the said 
period, he shall, if tho accused 
person is prepared to give bail, 
release him on bail whether the 
offence or any of the offences 
under investigation is bailable or 
not.” (280).

I have tried to read as clearly as 
possible You must be receptive, 
very retentive, I hope you would have 
followed.

SHRI SOMNATH CHATTERJKE: 
A* this is going to be accepted, may 
I suggest an amendment, Sir?

ME. DEPUTY-SPEAKER: No,
please. Then we will ran into a big 
trouble. I have made an exception 
on the basis that there has bee* a 
consensus. How, if you open the 
door.. . .  (Interruption*) I would re
quest you not to insist Otherwise, 
ft will becous v*tj complicated.

SHRI B. R. SHUKLA: Sir, I move: 
Pages 57 and 58,—

or linta 4f> to 57 and 1 to 5 res
pectively, substitute—

“ (a) The Magistrate may autho
rise detention of the accused per
son, otherwise then in the custody 
of the police, beyond the period of 
fifteen days if he is satisfied that 
adequate grounds exist for so 
doing; but no Magistrate shall 
authorise the detention of <he 
accused person in custody undci 
this section for a total period ex
ceeding sixty days (hereinafter 
referred to as the said penodj, 
when none of the offences under 
investigation is punishable with 
imprisonment for more than three 
years unless, for reasons to be re
corded by him in writing, he* is 
satisfied that such detention for a 
period exceeding the .said period
is necessary in the interests of
justice, and where the Magistrate 
does not authorise the detention of 
the accused person in custody for 
a total period exceeding the said 
period, he shall, if the accused 
person is prepared to give bail, re
lease him on bail whether the 
offence or any of the offences under 
investigation is badable or not.” 
(280)

SHRI DINESH JOARDER: This
clause 167 deals with the procedure 
regarding investigation by the Police 
officers and detention of the accused 
persons. From the speeches made 
by members both from the Opposi
tion side as well as the Treasury 
Benches, we And that every member 
has expressed his concern over the 
detention of the aeeused persons lor 
an unlimited period. Nowadays, 
there are many, thousands and 
thousands of case* not only in the 
State of West Bengal but in other 
State of West Bengal but in other 
States also, as mentioned by the 
previous speaker, Mr. Frttnk Anthony 
part* at India, there are cases pend
ing investigalfeMi for years taCBtfcc**



Code of SBPTEM3B®» X, i»7» Crtrnim Proc**wre Bill 80

(Shri Dinesh Joardar).
The Police have arrested persons 
indiscriminately and in one particular 
case there are as many as 50 or 60 or 
100 or 200 or 1500 or 1600 accused 
persons involved in a case. The 
police officers are not submitting any 
charge sheets years after years and 
such things are happening and many 
of the accused persons are detained 
in jail years after years, having no 
opportunity of being heard either by 
the magistrate or the sessions court 
Mr. Mirdha, at the time of his 
speech, tried to impress upon us 
that he has brought some radical 
changes in the different clauses of the 
Bill. In Clause 167 the position has 
not very much improved Clause 
167(2) says that the Magistrate to 
whom an accused person is for
warded under this section may, 
whether he has or has not jurisdic
tion to try the case, from time to 
time, authorise the detention of the 
accused in such custody as such 
Magistrate thinks fit It is a very 
vague thing. ‘Such custody’ is a 
vague thing. It may mean judicial 
custody. It may mean police cus
tody. You are again giving power to 
the Magistrate to decide under what 
circumstances he will remain under 
detention. Therefore, I take objec
tion to sub-clause 2. The amend
ment moved by Mr Shukla is a bit 
of an improvement but that is rot 
sufficient. There is indefinite delay 
in completing of the investigations 
and trials I do not know whether 
Government is inclined to accept Mr. 
Snukla’s amendment or not I object 
to this because we see that in prac
tice these very special powers are 
very much applied and very often 
applied by the police officers to de
tain persons He says In his amend
ment “three years or more*. That is 
not the position. There are not only 
these cases, but there are cases like 
arson, rape and so on You have 
increased the punishments of ordi
nary crimes also in the Indian Penal 
Code. Now you have come with this 
amendment. There are many provi
sions here. I will show to you how

you have increased the punishment 
of many of the crimes. I can tell 
you straightway that 75 per cent of 
the total penal provisions of the XPC 
provide for punishment for more 
than three years.

So, in this case, I think the special 
power of the magistrate to detain any 
person beyond sixty days, as men
tioned in the amendment of Shri 
Shukla, will not help the poor 
accused person. If the police officers 
want detention of such persons, the 
Magistrates, as you know, sitting in 
the Court, have very little guts to 
go against the police officer because, 
their promotion depends upon the 
confidential report to be written. 
His promotion is based upon the 
report of the police officers on the 
functioning and his helping the Gov
ernment in disposing of the prosecu
tion case Depending upon the 
ciicumstances of the case the magis
trate wdl j?et his promotion So, I 
say, the Magistrate shall have very 
little guts to go against the wishes 
of the police officers as also agauut 
the wishes of the ruling narty and the 
Government Even 11 the ludiciarv is 
separated, after all, the magintrattss 
ate functioning under the care of 
the District Administration a.*d so, 
the impartial judiciary will go 
away in our country if vou provide 
this sort of provisions m the Crimi
nal Laws. So, I also object to that 
part of the amendment moved by 
Shri Shukla Our amendment was 
thet in any case and under any 
circumstances, why don’t you pin 
down the police officer in completing 
the investigation in a particular 
period of time. You must compel 
them to to do it. You are not com
pelling the police officers to complete 
the investigation when you are 
detaining an innocent j>erson. Sure
ly, the innocent persons are being 
detained as per the wishes of the 
police officer whereas you are not 
compelling the police officer to finish 
a particular investigation within a 
particular time. If he does not fulfil 
that obligation, I say, he must he 
puaMied wherees, you are putting
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the curtailment of democratic rights 
o f the free citizens So, I want that 
In any case and under any circum- 
tfUtnees, after sixty days, whatever 
may be the offences rad whoever 
may be the accused persons, he must 
be set free and he be given o bail 
after sixty days This is my amend
ment and I think the Minister will 
accept it.

sfr fa*ro ( s m )  q̂Tsarer 
, f t  fm rsrr  % f t  sn3f 

| ^ V gm ft
% fffftER ’ TT *fr * *  fa*T m  SPT

^  sttw rI  %
I T O W f t O , ^  5TTWR t  f ¥

% "^irl ^ f a *  ^ r f r  if 90 fo i d4> 
T ^ rr q w  t f t *  SFTT 

i f t s r o T  firr
7f<W 1 1  ^ 5̂ f

^  gJrRTT I  cTTf̂ F *T=T offrr 
**T% —

“The Magistrate may extend the 
term beyond the period of fifteen 
days if he is satisfied that adequate 
grounds exist for doing so; but no 
Magistrate shall authorise the de
tention of the accused in custody 
for a total period exceeding ninety 
days unless he, for reasons to be 
recorded by him in writing, as 
satisfied that the detention of the 
accused in custody for a total 
period exceeding the said period 
of ninety days is necessary in the 
interests of justice , ”

p 7 15 fa'T % 9T2T lftajF5T PWHm'
smfrare ftw  % f a #  w t f t  
tgfan if& ftrt TVT*T ^RTT«TT
tpt w ft  m w  srpc $ $  I  eft

qtfrwT vrfrir— 3 4 4 % ^ r%
» IW lfV 344 «T

m  \ w  »nft 
«fr— is

rm r?
?ft ffTr #aT sffcTHSK sft % «F̂ T $— 60 
for  *pt fo m  t=rm ,̂ *rt£ wfaT

fj? % tffar fa  fw rr
% *fr ŝft vgm f t  % s-tfter* 
sm sfr  f*m r I  vt Sr #  i 

snr *ft*fr
srw-WT it,
Iffr ^TTT^t *sft $, sfart
t fk  wt, *ft mvfW r *Ft s s -b s  qrccs es
*rr fe n  wraT fr i qtft % 90 for
*TT flrftRv 5^  $FHit ir spt 
TO^Rfteft^etcrar^t^timft 1

fax * t  3*T3T 3STT 5ffe^»T

«Hpft %3RT% *  100 ^fjHTSTRT 
% ?TPtft*E ?T̂ t 15 fe r  <FT 
4ir<.q« *n, ^rt ̂ ?iY hvwx vt

tit wvtit fftT fr 1 1 *rtt w m  
% ^  utot wtffcsrro fww ^  ^irr 

urn | ’  

r̂f?r%, sqrawr, ^  zife 
f t  % wtenr ^

%tt* 6th igm  f t  % ^m nr % 
fa*  Tnft
TO?1T I  I ^  5T̂ 01"

5gETR ip n w  I  WVt t  ^cfT  j
q r  fW ? :  1

«frtn»v!*?nj^ ^marefr^ft, 167 
% «RT»hr *> v m  ^  | -^ t -
foran ^ f t  ifa  i

w  faw* tft *  wt
-3R* fiRft «TR*ft Vt 

v ^ t %  i5 f^ r^ r «r ftR ?^ T w r5 rr  
W T  I ^  WTO
5fr q«ff5T %f^r q?rr «ift w
*  s n s H w fi 4%  j  1 f?rr un
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^  tfNT «WfT $ ft? ^
f t r ^ r  v w  £  «rtr w o rrit
* r m r c w r r t i  i s fo r  tit m
W * Vt, 1% Vft T̂RTT «ft, f̂ RT % «T

sftor, w  cR'c % *ft irk  
TO* % ift iw r  ■?! 1947 %
q ^ r t?Trc w %  arrs *ft aprr *r 
*mt £~

«ft ^1 fkm  # wft n% ^ 10 i>
*ft van *nrf *vft % w ft *

m ^rrvf * t  & i i 947 *rq?r?
fn  ^r gfsn-r vrfw fn ft % faw? «n 
* r k ^  arraT «rr 3n *rr v h m f t
ir 3fr $m  ^  igrft *rrfsrffr t o  <fr 

f ^  Tffft ^rrf̂ r, «rrsr t o
$*rnc fiw  *t ^Tfrr * n f , s*r *  t o t f - 
qrnrrefr
q fj^  f̂r ^nrr tfp ? ?  7$ #  i t o  
^ftV v r  wmr ir w *  | q  t o t  

sr^cr wt ff I ^ f, 4hR , 
r r r ^ f r  far 57 *r*rrv r 41 % *re  3r?rr 
15 f^r t t  w r  ^ ̂ r  ̂ rt ttct f ?̂r 

fetrr w *  1 jf  ^jsf zn =
m  t “ ^  ^  24 T O  *
vft 'STRT vflfT »fWf f  I «RR 5jfHW *nfav- 
m  % TO VTO % tit tfr HT?f for

*prat { , ^  «rfa* <rm m
i w  <TT rfhr fTF* % 3»W J*T
^  ^  «*trt i  v r  ^  v|t w?rr t  fp

ftlH* IfiT ¥$ITT ^  *RT
*rcs ?r^ ^  g^ iar |, p

?*r *j<*r»w vt «pr*r <raT o w ii ît w d i 
fc fo  ^  sr&r fom  1 1  ^rfvr 
f^rc «ffr Tirsft tnjrf?r % w p n r , «rt—Unit 
5W¥ % iryrtr wfrorc vt «rm#

1 w W irtr iin in  
flw  v r ?  t

S * r f f r T O 45 %
51 ?nf?w  57 tfifh c  1 v  io ? rv ? a r

58 * -  ir w  smnmr M  ^  t ^
^  *3p ?WT «TT f%-

“the magiftrate ixuty extend the 
term beyond a period of fifteen 
days.. .”.

f^ r qr ^  ? > tt ?r hV wrw 
w rr ^ 1 ^tt r̂f r^rr % ^ fspf?T
5^  v< 14 ■5ft T^r STT, W?J ITT WFPTT 
^itftFP'T fp̂ ryY ^ ^  n*m
T’Xr̂ fr ^ ? r̂r *174 ^ t t

 ̂ % f?» JTTf̂ rRr vm
tt irm 1

«ft *r«j f?nT4 it w et 2Tr*n r^ v  
!*TT$?r | \

**4> rm  wm «4f q* h i
TFT ir̂ rTT 5TT|?r g, gr?t HTt T

3fr 18S7 *r 1947 ?rr 'r r t  x n f v j»t> 
<T5f?r r  ^ rn ir  xrm spqr > t
^ p t  TrriT q * r i ^  wr ^ if 
7 ^  fnrr p  «rr *  fnrT ft  
*?*W f f ?  ^TRf ifT^T ft I »P7 
s rm r ia jt  f ^ f r  ^rr-qYt?qrr r t  
uw w w r ^  t  gnftsFsr
%zj $ t
SHRI SOMNATH CHATTEHJEG. 

So far as the amendment of Shri 
Shukla’s la concerned, I would re- 
guest him to reconsider whether to 
retain a part of it or not; I am re
ferring to the lines reading ‘unless 
for reasons to be recorded by him in 
writing, he is satisfied that such de
tention i or a Period exceeding the 
said period Is necessary in the in
terest o f justice*.

Our experience Is, and I am sure 
the unfortunate experience in future 
will be that whenever the police 
comes and asks for continuation of 
detention, the magistrate will act is  
a mere rubber stamp of the police. 
They will go on giving the extension. 
This will be a provision In support o f 
the investigating officers and not In 
favour of the accused.
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We have to Wert Bengal * very 
serious experience in the sense that 
a farmer MLA has now been in de
tention for more than 3-1/2 years 
whose committal proceedings even 
have not started. The charge-sheet 
was submitted after two years. Bail 
has not been granted. Detention' Is 
going on and remand orders are being 
Passed for 3-1/2 years now. It is 
the case of Binoy Konar, former 
MLA. This is the position regarding 
the misuse of a provision as is con
tained in the Present Code. These 
powers should not be given because 
if the investigating officers are un
able to complete the investigation 
within sixty days, at least a case for 
bail has been made out. One should 
have thought so. Nobody is asking 
that the accused should be discharged 
then and there if in 90 days a charge- 
sheet cannot be submitted. Here 
although the limitation of the period 
is welcome, the discretion now give.i 
for extending the period is unaccept
able. As I said, it will be a mere 
rubber-stamPing authority. As soon 
as the police comes, it will be agreed 
to; although reasons are to be re
corded, the reasons will be in  the 
interest of public safety* or “public 
interest*. That will suffice for extend
ing the period of detention.

Therefore, we support this amend
ment and I wouM request Shri Shukla 
to re-examine it so that the portion 
which dilutes his intention in bring
ing this amendment is removed and 
the other part is accepted. It will
then be a definite improvement over
the present provision.

sfnte Sri T rnswr vfrm , 
f3R ?? f *  wm  *rr $
*f3rir<WTt, t  m mnwm
ffnfr irr f«r * t ^
w s r  v fo frr  t « f t *

% ’flrmrr <rr $
T*r*r \

f a  fffe w  t t » t *

TO* f*T*T*T, ift

m t , « r f  mm ijtm  «tt »
«rr vtffa finefonr wti m  i 

nfiwjfe *rru* f v m n  
?wm%, ^  ^

t o *  f a n  farftvv
i f t f l  V fffa
%  v m x  t
tfr i i f t

fafft ®FT ^  fRTT
zm  $ I f^T 5r fOT V*
w m i  ^Tf?^ ^  % srnr
?R? WVt I ift 3*1
if* fTT5 O T  eft #f*R
ift arm snrfeqK f

% *m q ^ r  fW  t  J ^
f*rr ^  fsrfTOrt^r gr̂ reRT snftr 

* t gan# £  % fw rr
^ rf *r ^ r r  $  m^srr? *pt 

w fr gsffor f r f  fa?*
% WZ t  I 3  ^  TfJTf
^frf% t  %m ftn rrsrsrvr^  
% ftr ?£*<£% |

gft iprrcV | f r k  
fp  % feiT «nrr i %
3?f r̂frT̂  ^ i qnc 3%

apf F?prr *?n ^  zn ?
f f f w  %<r ^ i -y T j 55p m
«r w r  ? f *  snfwr

M r  q# wtkt fir
| I »TC 3TT% <TT W T f  %

^  ***** ^  ^ t t  | i 
?WWnC Tf?ft ^<T7fT
5Ptt m m  |  i snr i m
viFTOfx ht m^rr < w ft  tnr
< *rp w rft m  * m  m r  m m  f  

vr fw w t .f c w #
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pft iftN r ITT]

s n r  f a n r c r  t t  ^  v r  < r * s r r $  $ r

|  i fw fk  Sr sft
* * r $  f w m  * t  v m  s n t f t f i r t t  
f*r «ft flnro^ | eo fa* &  % 5 9  
f w i w  ft*fr  s t P ft  «r?r ^  % f^tr 
f t  T f r  i  fa fr  t  & m n  ?t>t ftrafa 
m fk z  fWr |  * % <tnt
^  ^ r  v r  w r v fr  f t a r  » fa a ft *ft*ff 
<tt m w  # w  <rarr *r?ft 
x m ff *bt vfirrto’ ?t«it *?*r ^ * f  *r?r
’RTsr SR? f^ fT  |U T  f  1 flTW,
*> <rrar, I f  *nw Tf *tr ;j??% *ts 
f^ r t  f t  j  1

f R T  ̂ M W t  % *T ^  *  *?t$
w *r f t  tft f  &3i%T*r gf i ^r>r
< m r%  *rt f f a w  Srfa'flr* * f t f  
* f t f t  f f f t  apt J f o H  Wt wf*T S T T * ^  
fTWTTT W  «TT ^ T  $  w  4  f t p W *
f m  err eft y j ft a t ffr r v t  frre  $*, f * *r r  

^  ^  % m  f w r  w f ?  
mw  %*ttr T5i% *ft  3tt?t | .  
t  sfte * r  f> rr 1 jrfV n  
^ fs F fr r  % tr^t w r  p t  t
?ft f a *  % V *  fa n  1 i f t r  # r * r  
% 24 H  % sfte % ft  1 
^f3Tff? 3fr 3[f¥frpTfr r r  ffr^rr if ^  
^torr f a  *fte r̂rrWf faaft t * t  <rr 1 
%  f?r* fW fr % *rr 1 %*r f W y i w  
*FT^NPf r ?  w  1 w * r  
¥ t  *nftar ^  * r  »r# f a ? * r  ? t t t ^  t t  
fasrrr ftorr a r r w  1 w H v t z *  
v r z  m f t v  $■ ?ft 1 <w % * r *  
W R c T  ^ft s t w f t  ^  «f?T «rf% ?ft 
f f f r  «n rr%  f i P R T  ^  l^wrr v r  < m & , 

nrr*r ? r t r t  »i$r f t ? r r | i  ^cfHrr 
j i t r %  f f t T 5? f * r r t  *ft*r 
w r  %  f?^r 

f«r% « W  v t  H r! ii*v M y

vt  % TOrnt r̂ <rnpf v tf i>pt 
^  ^  *rt

t fP ff^  «R#«r
« r r r ^ T | f^ ^  fen, war fc?i

f> srriTT 1 1 mvr mrx
«rt ?frr TtPHT qtVrl 3SW?lm  ?T?!T 
srHWff ^ t  ftfsrtT ^  %tt ,«m rf 
f  »

f 5 T  « T 5  f e f  5 if i f t  m  f^ | T  

WK f^ «r? «rw ^  WWRTnfff t  fff 
I MnT^T^ ft  

iftft, f̂ nfft 3fft«rt ?fRpfT ĵ ift | fv  <mr 
t  fVfr v r  ^ 1 tft

« r  ^tfsr^rr wtT 5ft t  ^  ^ t  ^  
w #^t w rr ?nrr artfsrt ?rw vt aNr 
r̂r? ŵ rrr vftx ^ f wnnn t fr f a ^  

% f̂ rq ^  gr«rir w t in f t  ?ftr
?ft»f Pfi? ^ | ftppr
% t o  ^  *if W ti ?n »if fa  ** 
% qr->r 25 ^  gwN f . ?rm 
¥t t  fm T vt,

vr 5h to  fa  w  
sm rf w v t  ?ft9rr»r n r̂ t t  
fpr% ifir«r<n-T« % *r$ W -z 
wrf fa  m i f f  ^ n ^ 'm r 
fa  ^ r t ^ r  ^  ^ -srar ̂ n̂ nT «.*5r»r 
frr^TT, w fw fa^rr ^ ?
# qn?aFfr ^rt^ eTfa5rvr
fnrrrr | T<- ?f| sft ^ r  «v?f?r I  *& 
w[^m v m  «ft ^tt i vn  *  *t* 
nf #*r T̂Tn w?% *  m  i f  ?vrr

1 1

W tw  v r r r f f t f c  wr? 
i f  w»tt fiwr 1 ^  19«7
#  ^  «rnr ??▼ % t  ^ 0  ft® f

ftw »flpr # tfrr% i»r
700, 8O0ITV1T t  I
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T$rZ vpt a r r f t ^  WF̂ fiPTf
% wt«ff % t Jm

TO/ir **r "unless”  sre
set %, îjfV ?ft ^rrt 60 £r jtt 90 

m  ' wrT*n$it
90 far T̂ r ftfsrnr, ffrw  “ unless” 
«p> m  1

“unless he, for reasons to be re
corded by him in writing, is satis
fied that the detention of the 
accused in custody for a total 
period exceeding the said period 
of ninety days is necessary in the 
interests of justice"

*fT W*rr fZT# | rfl
60, 90*rr is fa i  arrft 1

urn ^nf 60 % »nrnr 6 1, 62 ^  
‘ ‘ unless”  s?rr itfme t

«TTo t fo  frw R  1 67
% *Pj*rrc 15 Tfa *rr fc*rrar | 
?ft f  m  4, 5 far *PT fan  T̂RfT
ft, far Tirt ft Fr irfa fw r sett 
ir r*ft 1 q-fe *rft at w* n ^

<?>F rfjp- ft 1 <ftT 7% *  *r
is  fa r  % sre srrr ^  ft f a  90 
f a  m ao fat ?rV m  <ftfanr 

**rr*r ft 1

% ?rr>ir srpr*Ft f r f r r  r * v r  =*rf^r 1
unless he, for reasons to be record

ed by him in writing*' He will say, 
the magistrate thinks it is a fit case 
to remand him.

s ?  it  &siw ^  ft 1 <mr & i ?  
nr? it  3r«r ^Pffn fv?t t fa r  
*Wn{t th t vntft, 
w  $ 1 9jwr
tft ^ fr|?rT f  %  60 for % snrnr 

^  aft *ftnt i « « o t  
i f  1

Of 3T*>g*W T̂T£*TCT Ot, ^  
?rvfm qr % gfrap^Tftt

f  1 t m - s r f f t r s T  w r  1 2 4

ft -sfr ( i t )  ft

“no magistrate shall authorise 
detention m custody under this 
section unless the accused is pro
duced before him**

ft

“Explanation: The production' o f 
the accused person as requires 
under proviso (b) may be pro/ed 
by the signature of the accused 
person on the order authorising 
detention ”

^  v f  t® f  fa  «r«ft ^

^ q p w r

apt 5f^ r % ^  ^t f̂ WT 1
firr ft ^ ^ 0
i\o ir f » m  r̂r rft ft i Tf^r % 
T̂̂ f»r»T ^  f^rr

vfrr p̂sp- ZT ZH  ir ^  f ’SPTT I an? ^^ITT 
^ r r n r o  rr0 f  -3̂ %  w r ^ f Y f q $ ^

1 pn" fw %■
? r m  x m  r ^  f^srm ?rr

wfj fr  zrm *  i t m ^ r ^  
f m  ^rf^r % ?rre% H$t fV̂ nr 
»PTT I ft w r  ^ fy  %
*TTRf% F̂PSFT ^ 7 ^
mf% r̂qcTT fa-*

5Frt % *rnfR r̂nrr
w r  ft 1

i67^«rr?rm T  wftnf i 
HJ*ft’Pfwrar w r r g  vfte 
fa y p S a t  ^ n ^ f W r ^ f W m  

Jr fw r  fprt
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[vh  twt t o  &$]
I  i «^ r sftfcftm  ^m r *  ^  fafa-

60foT*TT90 
for W*!T ^  $>TT 5ft
3rar*rt#?rirresfa*nr ^rr^r^rr t ,  «srar 
fwr fv  v t f  ?^f?w Tfarĉ r *  i i  i 
w S r s t T O T r t f *  »ofor<pp gfrr* 
5 ? ^  % *rr ^ f s f w r  «rcetft *  w  
*twm  \ i r ^ T O  ft t?rr 3^  5̂ ?  
ft «rt l s t o f t ^ ^ g f a t f ^ ^ f t  

t w  srum , ^  s<r stt* * t  
far^rr ^t<t , fftr ^rr w r r  gft ^r 
srafftrct stffarr ^rm g sfn;

nt ft i 5 fo r  $  ssmar sfsrar
jpsryt ^ ^  xsrr 3fFn \

MR. DEPUTY-SPEAKER: I readi
ly  granted that this is a very im
portant legislative measure and that 
many Members have had personal 
•experience and they have suffered. 
So, the Members feel very exercised 
about it Even then, if every clause 
becomes a general debate by itself, 
there is no end to it Of course, I 
will go by the consensus of the 
House. But there has to be some 
limit. If you want to finish by 8 
O’Clock, as you have agreed, I do 
not see any chance of it at all being 
passed by 6 p.m. Unless the 
Members confine themselves to the 
clause and only those who have given 
amendments speak, unless the 
Members cooperate, it is very diffi
cult 1 am quite prepared to listen 
to you. Don't think I want to shut 
you out, in any way But there is a 
limit

s f  f r m  *r»r *v tut rfnft
m  t ? * t  >  " u n l e s s "  ^  %  ? t p t  

fs>* ft% ^ f t  Strrpr $ -3sr^
fawr w t

‘jftftarsrmfftir trRiffrsFRTaft 
ft S*TCT tfffterc •’T3T I  fV M  ffT^^r
ft m
tffcrlittnf e o fo t ftsK ^ ^ ffe tt

% 60 ft*  %
t o  w ,  v m  #  M m  f  t
#  ft fore* *?^rr f  f r  s*w?t fcr
*  %x i ms fo r  *pt v m  * n r
f a n  g*rr !  f^ r  % «rrsr
f w t  s p p r «pt « j q r w  f t  s r r o n *  
W n  1 5 f o r  *pt sfr

| w r  $  tr*m srot flsr 
*R fsrrm- TT7TT f  I

15 hrs.

SHRI RAM NIWAS MIRDHA: This 
Clause refers to the procedure when 
investigation cannot be completed 
within 24 hours. Even a reading of 
the present clause would suggest 
that it was never the intention that 
a person should be kept m police 
custody for more than 15 days. This 
penod of 90 days is about custody as 
such, not in police custody Still be
cause doubts were raised about this 
that this is not so, I am accepting the 
amendment moved by Shri B R. 
Shukla which makes it clear and be* 
yond all doubt.

As regards:

“ ..unless he, for reasons to be 
recorded by him in writing, is 
satisfied that the detention of the 
accused m custody for a total 
penod exceeding the said period 
of ninety days is necessary in the 
interests of justice, and where the 
Magistrate does not authorise the 
detention... *’

this has been put there because there 
may be some very exceptional cases 
where detention may be necessary. 
So, the idea behind this amendment 
is that, as a rule, he must be released 
on bail except for special reasons 
which the Magistrate will have to re
cord in writing. He has to feel satis
fied that the detention is necessary 
in the interest of justice beyond this 
period. He will apply his mind, 
think over it and give reasons which 
would be further considered by



93 Cede a# BHADRA 10, 1895 (SAICA) Criminal Procedure Bill 94
higlk«r court#. So, be will have to 
give fee re a lm  It c«smot be for 
perfunctory mesons or for reasons 
which are not convincing. The 
superior courts would go into those 
seasons. This Clause itself provide* 
the safeguards. I am sure it will 
only be in exceptional case8 that the 
Magistrate would be required to de
tain him for a longer period. How
ever much I would like to accommo* 
date hon. Members, there are cer
ta in ....

SHRI SOMNATH CHATTERJEE: 
Sir, this is being made applicable 
only in the case of some of the offen
ce* where the punishment will be 
for three years. What about other 
cases?

SHRI RAM NIWAS MIHDHA: Con
sidering everything, except the 
amendment which I have agreed to 
accept, it is not possible to go beyond 
that {Interruptions) As regards 
"Explanation’, Amendment No. 124, 
it again clarifies the situation, as I 
said. Personally I feel that it is not 
necessary in the present law itself. I 
accept this for the sake of greater 
clarity.

SHRI SOMNATH CHATTERJEE: 
What will happen if the offences 
under investigation are punishable 
with imprisonment for more than 
three years? Then this Clause will 
not apply to investigation with re
gard to such offences. Then what is 
the provision in the Cr. P.C. which 
will be applicable in respect otf de
tention in such cases?

SBRI RAM NIWAS MIRDHA: 
There may be serious offences. There
fore, we do not make any pro
vision—

SHRI SOMNATH CHATTERJEE: 
So, they can continue indefinitely to
be in detention___(Interruptions).
1810 LB -4.

SHRI BHOGENDRA JHA: What 
about cases involving 15 years and 
life imprisonment? Is there any 
limit?

SHRI RAM NIWAS MIRDHA: To 
believe that Magistrate will take 
such extreme Positions . .. (Interrup
tions).

These are questions relating to ex
treme cases which cannot be provided 
for in any Code.

SHRI DINESH JOARDER: We
shall very humbly request the hon. 
Mnaster with regard to this clause. 
This is a very important clause. You 
should rise above the wishes and 
dictates of the bureaucrats . . .  (Inter* 
ruption*).

SHRI BHOGENDRA JHA; Other
wise, it will be irrelevant You 
better delete it altogether.

SHRI RAM NIWAS MIRDHA: 
There is no question of my deleting 
the thing. This Procedure Code is 
going to be implemented by the State 
Governments who have very strong 
views on certain matters .. (Inter
ruptions). There is a certain limit 
beyond which you cannot go.

SHRI SOMNATH CHATTERJEE: 
Kindly see clause 167. Kindly see 
the merginai note—“Procedure when 
investigation cannot be completed 
in twenty-four hours”—within the 
time limit as in the present clause 
167 as it stands in the BUI and which 
has been passed by the Rajya Sabha. 
It puts a time limit of 90 days sub
ject, of course, to the discretion of 
the Magistrate on which we have 
made our submissions.

Now, if the other part remains, 
namely, that this clause will not 
apply in cases of offences which are 
punishable for a term beyond three 
years, then there will be no provision 
in the Code itself. There will be no 
provision at alL
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SHRI RAM NIWAS MIRDHA We 
htv* made a further provision which 
say's that the period of remand and 
detention will be deducted from the 
ultimate sentence that is another 
thing (Interruptions).

SHRI BHOGENDRA JHA But if 
people are acquitted, who will com
pensate them {Interruptions)

SHRI DINESH JOARDER I wiU 
request the hon Minister to us>e his 
Personal intelligence and he should 
reconsider it, not at the dictates of 
the burf̂ aucrats. (Interruptions) The 
position is going from bad to worse

SHRI BHOGENDRA JHA Is there 
any time limit or not’  (Interrup
tions)

SHRI SOMNATH CHATTERJEE 
The Minister is not replying* (Inter
ruptions),

MR* DEPUTY-SPEAKER You have 
m *de your submissions (interrupt 
turns). Please tell me what else can 
I do

SHRI MADHU LIMA YE You can 
persuade him

MR DEPUTY-SPEAKER I- H the 
duty of the Chair’  You must write a 
new Rules of Procedure

SHRI MADHU LIMAYE We are 
all united on this point

SHRI BHOGENDRA JHA We are 
not opposing for the sake of oppo
sition

MR DEPUTY-SPEAKER Although 
the Minister has completed his speech, 
yet I have allowed you to put certain 
queries (Interruptions) I cannot 
help.

SHRI SOMNATH CHATTERJEE 
Kindly express displeasure that the 
Minister is oPt answering this point

MR. DEPUTY-SPEAKER, That is 
not the duty of the Chair.

SHRI BHOQENpRA J«*&. him 
■ay as to wty* wi& be the Utjys

SHRI fifflV NATH fiftNGH. Only 
one Word, Sir.

MR. DEPUT Y-SPEAKLR* You ant 
creating more difficulties for the Mi* 
nister now From this side you want 
to intervene when there was enough 
between the Minister and the Opposi
tion.

SHRI MADHU LIMAYE’ This is not 
a party matter

SHRI SHIV NATH SINGH I want 
for offences which are pumsnabie with 
more than three years imprisonment 
there should be some limit (Inter
ruptions)

MR DEPUTY-SPEAKER Order, 
please

Because I have allowed queries, if 
everybody proposes to make a speech, 
it is against the Rules

SHRI SHIV NATH SINGH No, Sir. 
we are seeking clarification*

MR DEPUTY-SPEAKER But from 
your tone, it was a speech and not 
a query at all

SHRI SHIV NATH SINGH it is a 
submission.

Mr DEPUTY-SPEAKER. Then put 
your question straight to the Minister 
straightaway

SHRI SHIV NATH SINGH* In the 
original clause you have fixed BO days 
limitation for all offences Now, by 
this amendment you are rarfHetin* 
this limitation to 60 days only for 
cerjUio offence For other offences 
also there should be sojpe limitation* 
as in the original d^usee—00 days or 
any other limitations But there 
should be some limitation

m m  B. A SHWKLAj n  you allow 
me for a minute, t will make one 
clarification. I have given the amend
ment
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UK D®PUTY*PEAKER: Why do 
y#ut want the Chair to do irregular 
things* You will fling this on my face 
on gOme other occasion. (Interrup
tions).

SHRI MADHU LlMAYEc No pre*. 
cedent. We shall not treat it as a pre- 
cedent

MR. DEPUTY-SPEAKER; I allowed 
everybody. You did not get up. When 
I saw that nobody wanted to speak 
I called the Minister and the Minister 
has replied too. Now you want to 
say something.

SHRI B. R  SHUKLA: This point 
will not be clarified unless 1 speak.

SHRI BHOGENDRA JHA: Again
this Bill may run into difficulties, as 
adopted by the Joint Committee and 
again by the Upper House. Ninety 
days limit was applicable to all Ihe 
oases. Here it is substituted. Ninety 
days provision should remain as it is 
Mr Shukla’s amendment should be 
in addition to that That limit should 
be there. (Interruption).

SHRI RAM NIWAS MIRDHA: Sir, 
either we accept this amendment or 
the existing thing remains. I thought, 
this is* a better formulation and it 
has been arrived at after long consul
tation. This will stand. I accept Shn 
Shukla’s amendment.

MR. DEPUTY-SPEAKER. The hon. 
Minister said that he accepts the 
amendment of Shri Shambhu Nath and 
Shri Shukla. The respective numbers 
of these amendments are No. 124 and 
No. 280.

Now, I will put these amendments 
separately to the vote of the House. 
(Interruption*).

*r» fa n * : w v m  *r$ m , 
fr fa  vmR̂ mv 

3wr 76 57 fm
£ SRfr fit w  w  » m  

waft fc

r ^ r ffi  <****$ i art
arftw 76 srft 57 % farr *rrc ^ *rre 
ftfafT t  ftwtaK TOT 

^ srn r % t o t  | *rr * 5  
x$r $ 1 . ,  {isym m )

AN HON. MEMBER; Please reserve 
the amendment; we may take up this 
Clause later,

SHRI SHIV NATH SINGH: With
hold it

MR. DEPUTY-SPEAKER: I go by
the consensus of the House.

SHRI RAM NIWAS MIHDHA: We 
don't withhold it at all. it is all 
right. Mr. Shambhu Nath gave an 
amendment whih we also discussed. 
There is an amendment, a small one,
if you like, to that aendment ___
(Interruptions) All right, I will not 
press it.

SHRI DINEN BHATTACHARYYA: 
Why are you hurtying things? (Inter
ruptions).

MR. DEPUTY-SPEAKER: I am not 
hurrying anything. Order please. 
(Interruptions).

Order, please. Mr. Bhattacharyya, 
please do not get excited.

SHRI DINEN BHATTACHARYYA:
No question of excitement, Sir.

SHRI MADHU LIMA YE: Please Or 
low me to clarify... (IntemtpttaonsX

MR. DEPUTY-SPEAKER: Please do 
not get excited. Let us discuss it 
calmly and coolly.

SHRI BHOGENDRA, JHA: Sfeould 
we take that the Minister is totally 
impervious? Be cannot understand? 
(Interruptions).



99 Ctod« of SEPTEMBER lt 1978 Criminal Procedure Mil xoO

MR DIFUTY-SBPEAKER: Order,
please. Let me clarify the position.
The Minifter......(Mterruptlotu) Please
lis^a carefully.. (Interruptions) What 
is all this? Why don't you listen?

Nov, the Minister has indicated in 
the course of this speech that is he 
was prepared to accept two amend
ments: (l) the amendment of Shri 
Shambhu Nath (Amendment No. 124), 
and (2) that of Shri Shukla (Amend
ment No. 280).

No. 2—He has also stated that he 
wanted to make some changes in the 
amendment o f Shri Shambhu Nath 
which he has accented. That is 
wnat he was saying----  (Interrup
tions). Order, please. I would like to 
ascertain from this House. Instead of 
hurrying this Bill, if you want to make 
certain changes, I think, nothing 
would be lost—this is my personal 
opinion, not a ruling—if we hold it 
over for some time and give the Mi
nister and the leaders some time to 
meet together and make some changes.
I am prepared to accept if you agree 
to it---- (Interruptions).

SHRI C. M. STEPHEN (Muvattu- 
puzha): There are two amendments
before us___(Interruptions) 1 am
afraid everybody is under confusion. 
It is felt by certain members that Mr. 
Shukla's amendment is an improve
ment on the original draft Going 
through the amendment I feel that it 
is not an improvement excepting for 
the provision that it win be a judicial 
custody. In the original clause deten
tion beyond three months..........

MR DEPUTY-SPEAKER; What do 
you want to say?

SHRI C. M. STEPHEN: I want that 
it should not be rushed through. Let 
it be held over.

SHRI RAM NIWAS MIRDHA: We
are not rushing through. It was 
agreed to after a lot of discussion.

offences punishable wKh three yeaes”, 
now under Hie amended form, thez* 
is no limit for the deSvnttai whereas 
in the original BUI there wtflf ’a limit 
of 90 days irrespective of the charac
ter of the offence. If that could be
improved upon, it will he good.......
(Interruptions).

MR. DEPUTY-SPEAKER: Order,
please. The Minister should tell me 
what he wants to do.

SHRI RAM NIWAS MIRDHA: 
These two amendents .. (interrup
tions).

MR. DEPUTY-SPEAKER: Mr. Jba.. 
(Interruptions) Order, please. I want 
to listen to the Minister. You would 
not allow me to listen to him?

SHRI RAM NIWAS MIRDHA. 
As a matter of procedure, both these 
amendments including this slight 
drafting amendment in the Explanation 
as well as the one moved by Shri 
Shukla were done Jitter mutual consul
tation which lasted late in the night 
yesterday. Therefore, this Explana
tion <s also an agreed one. So, if you 
permit me, I will read it out. It is a 
slight change and this would also be 
incorporated.

So far as I am concerned. Shri 
Shambhu Nath's amendment is quite 
all right and it was mutually agreed 
to .. . (Interruptions), My amendment
is:

Page 58.—
After line 10, insert—

“Explanation.—If any question 
arises whether an accused person 
was produced before the Magistrate 
as required under paragraph (b). 
the production of the accused per
son may be proved by his signature 
on Hie order authorising detention.**
SHRI MADHU LIMAYE: Very good.

SHRI C. M. STEPHEN: Judicial SHRI K. NARAYANA RAO: There
custody is an advantage but with cannot be an amendment to an amend-
respect to the other, “excepting the ment, Sir . . .  (Interruptions).
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SHRI MADHU LIMA YE There can 
be

MR DEPUTY-SPEAKER We are 
all trying to do very irregular things 
What the hon Minister has read just 
now amounts to a new amendment I 
would rather prefer that he himself 
moves this new amendment even at 
this late hour and I shall accept it 
eves at this late hour

SHRI RAM NIWAS MIRDHA I 
shall move it

MR DEPUTY-SPEAKER He has to 
give something in writing

SHRI RAM NIWAS MIRDHA I 
have given it It is already cyclostyled

MR DEPUTY-SPEAKER Then, let 
him give it to me

SHRI RAM NIWAS MIRDHA I 
beg to move

Page 58,—

After line 10, trueri—
‘Explanation —If any question 

arises whether an accused person 
was produced before the Magistrate 
as required under paragraph (b), the 
production of the accused person 
may be Proved by his signature on 
the order authorising detention”. 
(281)

MR DEPUTY-SPEAKER This is 
the new amendment moved by Shri 
Ram Niwas Mirdha

So, there are two amendments now, 
one moved bv the hon Minister and 
the other moved bv Shri Shukla, 
which the hon Minister says he would 
accept Therefore, I shall put those 
amendments to vote first

SHRI BHOGENDRA JHA Shri 
Mirdha's amendment may be put to 
vote separately.

MR DEPUTY-SPEAKER- That is 
what I am wring. I than put them

separately to vote, one after the other. 
First, I shall put Shri Shukla’s 
amendment to vote I shall go by 
the serial number of the amendment

SHRI BHOGENDRA JHA : I feel 
cheated The hon Minister has said 
that this amendment has come after 
mutual consultations. But that 
‘unless * provision is there. There
fore, we feel cheated

MR DEPUTY-SPEAKER I am 
concerned with the serial number.*

SHRI BHOGENDRA JHA It was 
not the intention of the Joint Com
mittee either Through a subterfuge 
this amendment has been brought in. 
We feel we are being cheated. 
Neither the Joint Committee nor the 
Rajya Sabha had thought of such • 
thing They are bringing this in 
stealthily

MR DEPUTY-SPEAKER Let him 
please not cheat me of the right o f 
running the House. .

SHRI BHOGENDRA JHA: He
should delete the words ‘unless. 
and maintain what was there former
ly

MR DEPUTY-SPEAKER: What
should we do then’

SHRI BHOGENDRA JHA: It it for 
the whole country

MR. DEPUTY-SPEAKER- What
should be done then’

SHRI DINESH JOARDER : What is 
our remedy’

MR DEPUTY-SPEAKBfc: XI he
asks me what the remedy ia» than 
1 shall tell him the remedy.
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SHRI BHOQBNDRA JHA : On this 
l*sue lie should take a sympathetic 
attitude.. . .

TMH. DEPUTY-SPEAKER; Now, let 
me go on. If he wants to know the 
remedy, then the remedy is known to 
him and it is known to me also. The 
remedy is to go to the people, get him
self elected in a majority here and 
change this whole thing. That is 
the remedy. (Interruptions) I shall 
now put Shri Shukla’6 amendment to 
the House, namely amendment 
No. 280.

The question is:
Pages 57 and 58,— 
for lines 48 to 51 and 1 to 5 respec

tively, substitute—
(a) The Magistrate may autho

rise detention of the accused person, 
otherwise than in the custody of 
the police, beyond the period of 
fifteen days if he is satisfied that 
adequate grounds exist for so doing; 
but no Magistrate shall authorise the 
detention of the accused person in 
custody under this section for a 
total period exceeding sixty days, 
(hereinafter referred to as the said 
period) when none of the offences 
under investigation is punishable 
with imprisoment for more than 
three years, unless, for reasons to 
be him in writing, he is satisfied 
that such detention for a period 
exceeding the said perio^ is neces
sary in the interests of justice, 
and where the Magistrate does not 
authorise the detention of the 
accused person in custody for a 
total period exceeding the said 
period, he shall, if the accused 
person is prepared to give bail, 
release him on bail whether the 
offence or any of the offences under 
investigation is bailable Or not.” 
(280).
Tht Lok Sabha Divided:
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Dixit, Shri G. C.
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Krishnan, Shri G. Y.
Kureel, Shri B. N.
Kushok Bakula, Shri 
Lakshminarayanan, Shri M. R. 
Lutfal Hague, Shri 
MahishH. Dr. Sarojini 
Maurya, Shri B. P.
Mirdha, Shri Nathu Ram
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Mishra, Shri G S
Misra, Shri S N
Mohapetra, 8hn Shyam Sunder
Mohsin, Shri F H
Navk, Shri B V
Negi Shn Pratap Singh
Oraon Shri Kartik
Pamuli, Shn Panpoornanand
Pandey, Shn Knshna Chandra
Pandey, Shri Tarkeshwar
Pandit, Shn S T
Parashar Pro! Naraui Chand
Pankh Shn Rasiklal
Paul, Shn T A
Pradhan, Shri Dhan Shah
Pradham, Shri K
Raghu Ramaiah, Shn K
Rajdeo Singh, Shri
Ram Prakash, Shn
Ram Sewak, Ch
Ham Swarup, Shn
Rao, Shrimati B Radhabai A
Rao, Shn Jagannath
Rao, Shri K Narayana
Rao, Shn M S Sanjeevi
Rao, Shn Nageswara
Rao, Shu Pattabhi Rama
Rathia, Shn Umed Singh
Reddy, Shn P Ganga
Reddy, Shn P Narasfanha
Richhanya, Dr Govind Das
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Nawal Kiahore Sharma, Shn Ra 
and Shri Anadi Charan Das
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Roy, Shn Biahwanath 
Sanghi, Shn N K 
Sankata Prasad, Dr 
Sathe, Shn Vasant 
Shambhu Nath, Shn 
Shankar Dayal Singh, Shn 
Shankaranand, Shn B.
Sharma, Shn A P 
Shetty, Shn K K 
Shukla Shn B R 
Sohan, Lai Shn T 
Stephen, Shn C M 
Suryanarayana, Shn K 
Tarodekar,Shn V D 

Tewari, Shn Shankar 
Tiwary, Shn K N 
Tula Ram, Shn 
Tulsiram, Shn V 
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fDas, Shn Anadi Charan

fPatil, Shn S B

MR DEPUTY-SPEAKER. The re
sult* of the division is*

Ayes 91, Noes 2

The motion was adopted

recorded their votes for Ayes* Shn 
» Singh Bhai Verma, Shn S. B Patti,
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t Wrongly voted for NOES,
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MR. DEPUTY-SPEAKER: 1 shall 
now put amendment No. 281. The 
question is:

Page 58,—
after line 10, insert—

“Explanation.—If any question 
arises whether an accused person 
was produced before the Magis
trate as required under paragraph 
(b), the production of the accu
sed person may be proved by his 
signature on the order authorising 
detention." (281)

The motion was adopted.

MR. DEPUTY-SPEAKER: I will
now put the rest of the amendments 
to vote.

Amendments Nos. 123, 124, 184, 202,
203, 266 and 267 were put and 

negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 167, as amended 
stand part of the Bill."

The motion was adopted.

Clause 167, as amended, was added to 
the Bill

Clauses 168 to 171 were added to the 
Bill

Clause 172—(Diary of Proceeding 
in investigation).

SHRI R. R. SHARMA: I move my 
amendment No. 268.

Page 58,—

for lines 36 to 42, substitute—
“ (3) The complainant or accu

sed persons shall be entitled to 
have certified copies e! the police

diaries subject to an application 
and) payment of requisite court 
fees in this behalf.” (268)

MR. DEPUTY-SPEAKER: I shall
put amendment No. 268 to the vote 
of the House.

Amendment No. 268 was put and 
negatived.

MR. DEPUTY-SPEAKER: The
question is:

'That clause 172 stand part of
the Bill.”

The motion was adopted.
Clause 172 was added to the Bill,
Clause 173— (Report of police officer 

on completion of investigation).

SHRI DINESH JOARDER: I move 
my amendments Nos. 158, 159 and 
160.

Paige 60,— 
omit lines 33 to 39. (158).

Page 60,— 
for lines 40 to 42, substitute—

(7) The Police Officer investi
gating the case shall furnish to 
the accused free copies of all the 
documents and papers including 
those already sent to the Magis
trate during investigation referred 
to in sub-section (5) at the time 
of forwarding the case to the 
Magistrate." (159)

Page 61, line 7,— 

for “ (b )” substitute “ (5)M (160)

SHRI R R. SHARMA: I move my 
amendment No. 299. I move:

Page 60,— 
for line* 40 to 42, substitute—

“ (7) After forwarding the re
port under this section the police
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officer investigating the case shall 
before the commencement of the 
trial furnish or cause to be fur* 
nished to the accused free of cost 
copies of all the documents re
ferred to in sub-section (5 )/’ 
(269)

SHBI DINESH JOARDER: This
clause deals with the report of police 
officer on completion of investigation. 
It is the general practice that after 
completion of the investigation the 
police officers have got to submit 
their reports and a charge sheet or a 
final report as the case may be. If 
he submits a charge sheet along with 
that he shall also submit to the magis
trate papers and documents on which 
he has based his case and relies for 
trial. These documents, charge sheet 
and relevant evidence have got to be 
disclosed to the accused persons be
fore the trial starts. The accused are 
entitled to get copies of those papers 
and documents including the state
ments of the witnesses and other rele
vant papers. Sub-clause 6 of this 
clause says;

“If the Police officer is of opinion 
that any part of any such statement 
is not relevant to the subject-mat- 
ter of the proceedings or that its 
disclosure to the accused is not 
essential in the interests of justice 
and is inexpedient in the public in» 
terest, he shall indicate that part 
of the statement and append a note 
requesting the Magistrate to exclude 
that part from the copies to be 
granted to the accused and stating 
his reasons for making such re
quest*'

This is a dangerous provision because 
the police officer may withhold or 
send a note to the magistrate for with
holding some information from the 
accused person. One case is still pen. 
ding in the Calcutta courts. A  few 
years back in December 1969, two 
political leaders. Syed Badrudduja 
and another, were arrested under 
M3SA and were tained for months 
without trial as the police could not

make out a case against them. Mem
bers of Parliament expressed their 
concern over the detention of such 
responsible leaders of the people in
definitely smd ultimately it was re
ported that they would be released 
and set free under the provisions of 
MISA. They were set free but 
again they were arrested at the gate 
of the jain under] Acts other than 
MISA, for divulging official secrets 
etc. Since then they are producing 
no papers. Their cases have been re
ferred to the High Court also. The 
police officers simply sent a note to 
the effect that the papers are so con
fidential that it will not be expedient 
to disclose them to the accused. So, 
their trial has not yet commenced and 
they are not allowed to look; into 
the papers. This is a very dangerous 
provision that the police will arrest 
without warrant, detail them and 
even during the investigation or trial 
or even through the High Court judg
es or their lawyers, they will not be 
able to go through the contents of 
those papers, and the police officers 
are withholding those papers from 
the case file. There are several other 
cases like this. There are two grounds 
on which I object to this: Firstly,
no papers or documents should be 
withheld from the case records. Free 
copies should be given to the accused 
persons of those papers, because the 
accused persons are entitled to get 
copies of all the documents, papers, 
chargesheets etc. So, I want that 
sub-clause (6) should be removed be
cause no material evidence should be 
withheld from the case record and 
free copies of the papers should be 
given to the accused persons.

ift,

fadfcrft STRft t  I
viir t  snfarc % 

f w r  w f s r f l r  ( 7) 
qf .
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TPT TSMT Wrtj
“where the police officer investi

gating the case finds it convenient 
to do so, he may furnish to the 
accused copies of all or any of the 
documents referred to in sub-sec
tion (5)”

m  ( 5 ) tot t
“when such report is in respect of 

a case to which section 170 applies, 
the police officer shall forward to 
the magistrate along with the re
port—

(a) all documents or relevant ex
tracts thereof___

(b) the statements recorded 
under section 161 of all the 
persons whom the prosecution 
proposes to examine as its 
witnesses ”

% art? ift tfr

Tnppr cnfa? *rt f t  amft «fr 
xfrr v lt  fr  ^
% far
fm  stttwt *  ^  1
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£ fa ?>rr
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“for lines 40 to 42, substitute—
"(7) After forwarding the re

port under this section, the police 
officer investigating the case shall 
before the commencement of the 
trial furnish or cause to be fur
nished to the accused free of cost

copies of all the documents refer
red to in sub-section (5).”

*nt wnftw vtstfhm  «p^ % 
q^r %7 ffcff I  I TOT 

jfrw  *nf$ffcr4 3ftt **rt 
ftft  fa wfr * 1

SHRI SOMNATH CHATTERJEE: 
Kindly see sub-clauses (5), (6) and 
(7) of Clause 173. It makes it in
cumbent, under sub-clause (5), upon 
the police officer to forward to the 
Magistrate the documents mentioned 
there Then, you see how that is 
watered down completely by sub
clause (6). It says*

“ (6) If the police officer is of 
opinion that any part of any such 
statement is not relevant to the 
.«ubject-matter of the proceedings 
or that its disclosure to the accused 
is not essential in the interests of 
justice and is inexpedient in the 
public interests, he shall indicate 
that part of the statement and ap
pend a note requesting the Magis
trate to exclude that part from the 
copies to be granted to the accused 
and stating his reasons for making 
such request”

Therefore, the police officer is made 
the complete master and the authority 
to decide what is relevant and what 
is not relevant; what will be in the 
public interest and what will not be 
in the public interest. It is only upto 
him to send a request to the Magis
trate That is all. The Magistrate has 
no such power any where.

Then, sub-clause (7) says:
“Where the police officer inves

tigating the case finds it convenient 
to do so, he may furnish* to the 
accused copies of all or any of the 
documents referred to in sub-aec- 
tion (5)/*

What type of convenience? la it a 
physical convenience or is it that 
copies are available or not? That will
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be decided by the police officer. The 
Magistrate has got nothing to do. It 
i» as if the accused is a person whn 
has not to get any advantage of the 
trial and he is completely at the 
mercy of the police officer. Every
body knows in this country how the 
police administration is behaving. 
Therefore, I request the hon. Minister 
to accept the amendment with regard 
to this. This does not affect the 
scheme of the Clause.

SHRI S. N. MISRA (Karimganj): 
Under sub-clause (5), the police offi
cer, when the matter has been entrus
ted to him, should be the judge whe
ther a particular document should or 
should not be made available. After 
sub-clause (5), I think, the power has 
been given to the Magistrate and the 
papers placed in his hands The 
police should have no power. So, 
both sub-clauses (6) and (7) should 
be deleted.

SHRI R. V. BADE: My submission 
is that the copies of the police diary 
should be given to the accused. The 
copies of the witnesses should also be 
given to the accused. In order to do 
justice to the accused, all the 'state
ments which are in the police diary 
should be given to the accused free 
of cost. The sub-clauses (6) and (7) 
are contradictory. I do not know 
how this provision is made here. I 
want the hon. Minister to throw some 
light on this.

SHRI RAM NIWAS MIRDHA: The 
apprehensions of the hon. Members 
are not well-founded. Clause 173 is 
the stage when} the police files a 
charge-sheet in the court. Formerly, 
it was incombent upon the police to 
give copies of the witnesses. But 
there was a lot of difficulty in this. 
The Law Commission went into this 
and it said that the copies are not 
legible and, therefore, when it comes 
to the court, it should give all the 
copies of the police statement, etc., 
to the accused. Therefore, in pur
suance of that recommendation, the 
decision was made.

As regards the power to exclude, I 
would request the hon. members to 
read it along with Clause 207 which 
clearly says that it will be the Magis
trate who will decide whether the ob
jections raised by the police are cor
rect or not with respect to those state
ments. Actually the old Code gave 
no such discretion to the Magistrate. 
The police officer could give or with
hold whatever he liked. The im
provement that has been made is that 
we have not left it to the discretion 
of the police officers as to what docu
ments would be given. We have put 
in clause 207 that the Magistrate 
would go into the objections raised 
by the police, go into the reasons why 
they want to withhold and then say 
whether they should be given to the 
accused or not All the ‘points refer
red by the hon. members are taken 
care of in this.
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SHRI DINESH JOARDER; Here 
you have given, the police the power 
to report to the District Magistrate 
and send a request or note for with
holding the documents. So, the Ma
gistrate will act upon such report 
Therefore, 'the police officers should 
have nothing to do about withholding 
the documents. You omit the ‘police 
officers’ there.

SHRI B. V. NAIK (Kanara) :They 
are omitted in Clause 207.

^ cr r  g i serifs**?
Sfarcfc *  V T fa  207 

i

“In any case where the proceed
ing has been instituted on a police 
report the Magistrate shall with
out delay furnish to the accused...1’

snr w »rr i *
fa r w  £  3 *
vt ^ F i 'Brrcr

SHRI RAM NIWAS MIRDHA: 
Clause 207 is very clear.

‘‘In any case where the proceed
ing has been instituted on a police 
report the Magistrate shall without 
delay furnish to the accused, free of 
cost, a copy of each of the follow
in g ....” .

SHRI K. NARAYANA RAO: Sir,
the *police report* hae been defined in 
Clause 173. The point that has been 
made in the House is this. The diacre* 
tionary pow er... .

MR. DEPUTY-SPEAKER: You can 
only put a question.

SHRI K. NARAYANA RAO: The 
‘police report’ has a particular .defi
nition. It hae been defined in Clause 
173....

SHRI RAM NIWAS MIRDHA: The 
Magistrate will have to give not only 
the police report but also the other 
things mentioned in Clause 207. 
(Interruptions)

MR. DEPUTY-SPEAKER: What
do you want, Mr. Narayana Rao? 
You never spoke before the Minister 
was called. Now you speak, I really 
do not understand. The point is that 
members sit here and suddenly some 
ideas strike their mind and they get 
up at any time. This is most irregu
lar. You should have spoken before 
the Minister was called upon to reply.

You should have spoken before the 
Minister was called upon to reply 
which you did not do. The Minister 
is not accepting any amendments. So, 
1 shall put all the amendments to
gether to vote.

Amendment* Sot. 158 to 160 and 269 
were put and negatived

MR. DEPUTY-SPEAKER: The
question is:

“That clauses 173 and 174 to 195 
stand part of the BlU"
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The motion was adopted

Clauses 178 and 174 to 195 were added 
to the Bill

Clause 198— (Prosecution for certain 
Of/leers).

MR. DEPUTY-SPEAKER: Now,
we take up clause 196. There is one 
amendment by Shri Mirdha. Are you 
moving?

SHRI RAM NIWAS MIRDHA; J 
move:

“Page 67, for the existing margi> 
nal heading, substitute “Prosecu
tion for offences against the State 
and for criminal conspiracy" (37)

MR. DEPUTY-SPEAKER: The
question is:

Page 67, for the existing margi
nal! heading, substitute “Prosecu
tion for offences against the State 
and for criminal conspiracy” (37)

The motion was adopted

MR. DEPUTY-SPEAKER: The
question is:

‘That Clause 196, as amended, 
stand part of the Bill.”

The motion was adopted.
Clause 196, as amended, was added 

to the Bill
Clause 197— (Prosecution of Judges 

and public servants).
MR. DEPUTY-SPEAKER: There

are amendments to this Clause. Are 
you moving?

SHRI RAM NIWAS MIRDHA: I
beg to move:

“Page 68, line 6, for “shall” sub
stitute “shall take** (38)

SHRI DINESH JOARDER: I beg
to move:

“Page 67, lines 42 to 44,—
Omit “or a public servant not 

removable from his office save by 
or with the sanction of the Gov
ernment.” (139)
“Page 67, line 46,—

for “no Court” substitute—
“the Court of a Magistrate

First Class” (241)
Pagq 67, line 46,—;for “except

with” substitute—
“and order for investigation and 

commence trial thereafter if there 
is any pnma facie case as per pro
cedure provided ir* this Code for 
trial of similar offence" (242)

“Pages 67 and 68,—
Omit lines 47 to 49 and 1 to 21 

respectively/’ (243)
Sir, I want to speak on this Clause 

which is also similar to the clause 
which we have discussed. The Gov
ernment officers should not be given 
protection against their abusing of 
power and in certain cases, in excess 
of their power, when, particularly, the 
democratic rights of the people are in
volved. Here, m this Clause, it has 
been stated that ‘When any person 
who is or was a judge or magistrate’. I 
have no objection to that portion. 
When the words 'or a public servant 
not removable from his office save by 
or with the sanction of the Govern
ment is accused of any offence alleg
ed to have been committed by him 
while acting or purporting to act in 
the discharge of his official duty, no 
Court shall take cognizance of such 
offence except with the previous sanc
tion—

(a) in the case of a person who 
is employed or, as the case 
may be, was at the time of 
commission of the alleged 
offence employed, in connec
tion with the affairs of the 
Union, ot the Central Govern
ment; and
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[Shri Dinesh Joarder]
(b) in the caw of a person who 

is employed or, as the case 
may be, was at the time of 
commission of the alleged 
offence employed, in connec
tion with the affairs of a State 
of the State Government* put 
in that means you are going 
to protect such officers.

15.58 his.
[S hri K . N. T iw a ry  in the Chair] 

They are mainly the high ranking 
police officers and others who are not 
removable, save by or with the sanc
tion of the Government. The ordi
nary people then shall have no power 
to prosecute them against the com
mission of any offences purported to 
have been done while he is discharg
ing his official duty. Sometimes what 
we see is that out of vengeance or 
out of some grudge, the police offi
cers very often abuse their power and 
with the help of their position that 
they hold and the arms and ammuni
tions which they always carry with 
them, they always are in such a high 
spirit that they have the feelings that 
they can do anything and everything 
they like. They not only possess the 
arms and ammunitions behind them 
but the entire State power is there. 
They are assured that in respect of 
whatever they will do, they will be 
Protected by the Government. That 
is w hy such things are happening. 
With this tense of security they com
mit offences much beyond their pow
er. They cause injury to the gene
ral public which runs against the free 
play of democratic rights and privi
leges. They attack the general pub
lic with the help of this power. They 
bring girls, they bring women to the 
police station and rape them in the 
name of investigation. They beat ordU 
nary people. They shoot innooent peo
ple. There are cases of CEP, SRP, 
solitary officers and police officers, 
high ranking officers, etc., committing 
such offences. You a** going to pro. 
tect them. You are giving them more 
power. They will commit such often-

ces more often. Any man who La go* 
ing there for realising dues, who goes 
there with an attachment order; may 
go to excesses and commit all sorts 
of offences. Sp, my view is that wide ■, 
powers should not be given to them at 
all. I have moved certain amendments 
and Z request the Minister to accept 
them.

MR. CHAIRMAN: Please be brief. 
At this stage of moving amendments 
and considering the Clause, I would 
request hon. Members to be very brief. 
There should not be any lengthy spee*- 
che$ at this stage please.

—Now, Shri Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE: In 
Clause 197 there are two fundamental 
points which are worth consideration. 
There is a distinction made between 
Government servants, one who is re
movable with sanction and the other 
who is not. A distinction is made and 
1 know this is a continuation of the 
existing law. Why should we continue 
a law which leads to abuse and mis
use? This is my respectful submis
sion. I know of a case of the Deputy 
Commissioner in Calcutta against 
whom a charge of murder was made. 
Sanction was not given. He cannot be 
prosecuted at all. This is my first 
point. My second point is this. There 
are no guidelines which have been 
given. It is not stated on what basis 
sanction will be given and on what 
basis sanction will not be given. It is 
entirely left to the discretion of the 
Central Government or the State Gov
ernment, as the case may be. They 
may give it in some cases; they may 
not give it in some other cases. No 
guidelines have been laid down. No 
principles have been laid down.

It has been used for the purpose of 
protecting those officers who are 
amenable and who are found to be 
very useful to the administration or 
government as such.
16 bra.

Some guide lines should be laid 
down in this regard. But, nothing hat 
been done. These are matter* which
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should be taken note of by the Minis
ter. We are changing this law after 
seventyflve years. Still all the loop
holes still have been maintained.

^rmT^TfcfT f f a  m  ?TT *T>ft Vt 2TT 
««r #

w &tk «flr ^  ^
k sftort % %cr spn w r  t  7

t  *T?TT g 19 6 8
arc % *r ^rr 

t o t  $  *r*ft ?wr Jp t  £ * r ^  «ft
7̂ T  ̂ 3RT5T 3fT

| ^ fs r ^ ^ T  1 **rrrft s t€ tt 
s t ft  |  ^fsr-

?  **p *T I fTcR *rn=r ?fr *nr >
19 6 8  *TT ^ *T  1 9 7 3  ? W fa e -

ffr r̂f%ir ?vr A

SR -̂pT 7?  I  I sprfofa-
?T5T %*T ^  *ft ĝ T WTtnft eft
197 ^tstt %  « *r  *r * *  ^ f p t t  i 
Sfrfartr 5 *rerr wster *r s tfrt 
%  ftsr̂ r t o  m fn v m ft  w $ i i  *t£  
m gsfto % **fo ift te  ^rf^TT| 
rwfr f̂ F»?5TT̂  ^  2TT%, ^
Aik «nvETT?TT̂ fsR̂ r <FT*t*Vr 
*ft m t  *t<t &  *rr ^  t  ?

1*TTOT % 9 STTFcT 1 9 7 0  V T *$W
Orrqf?mr f<nn i
^ r  i gsftar * r i «pt irt <fomr 
f f i q  |  f a  9*ppfct
% «rnr lr ̂  fr^crrft ^ fh rn
| t ¥ »R  3*T fart vt m t

% w m  m  ¥t qtftaftr «r: % m  
% ffft5«Rr ^ rv rrf^ n  

^ft 1971 % *r sraw  weft %
fix  Sr cr%wr wrr IfefSnr infirm  
m  1 an| w ti x fm  $ 7 w n t  
fcr & «3jf^ % sfcr

r̂parw ^  i  g 1 ^ ^  $r 
W f  | ft? f^T%m^%^fPRr 
«ftr ^  % ^ r|  % fa v m  | 
w r sftii fa t e  ^
H5JT V̂ STWWTT ’WTTTV»T?

SHRI RAM NIWAS MIRDHA. Well, 
Sir, this protection which is available 
to high officers and which is covered 
under this Clause is necessary so that 
they may be able to discharge then 
official duties fearlessly

There is a section which has been 
held b> the Supreme Court to be 
rational and constitutional If there are 
excesses committed, they may be 
punished administratively Unless tbit 
protection is available, it would be very 
difficult to cam  on some of the as
pects of governmental activities This 

an old section which has stood the 
test of judiciary so long I think we 
should not change it

| fwrtf frPrex ^
f*nft srTcff tt *rtf q«rre ^  ^
ferr 1 («m T «r) stW rr 

r̂nnr vm
®Ft ?

MR CHAIRMAN: There is an
amendment to Clause 197 by Shri 
Ram Niwas Mirdha, I am putting it
The question is

“Page 68, line 6, for “shall” sub
stitute ‘ shall take” (88)

The motion was adopted.

MR CHAIRMAN There is an
amendment No 139 to this Clause by 
Shri Dinesh Joarder. I am putting it 
separately to vote

SHRI DINESH JOARDER: Sir. J 
would like to uress my amendment for
a division
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MR. CHAIRMAN: The question is. 

“Page 67, lines 42 to 44.—

AYES
Bade, Shri R V 

Bhagirath Bhanwar. Shri 

Bhattacharyya Shri Dinen 

Bhatlachaxy\a, Shri S P. 

Chandra Shekhar Singh. Shri. 

Chatterjee, Shri Somnath.

Deb, Shri Dasaratha

Got. warm, Shrimati Bibha Ghosh

Haider, Shri Krishna Chandra

Jharkhande Rai, Shri

Joarder, Shri Dmesn

Uma&e shn Madhu

Madhukar, Shn K M.

Modak, Shn Bijoy 

Pandey, Shn Sarjoo 

Sen, Dr Raneu 

Sharma, Shri R. R 

Shastri, Shn Ramavatar

NOES

Ahirwar, Shn Nathu Ram 

Ambesh, Shn 

Appalanaidu, Shri 

Banamali Babu, Shri 

Barupa!, Shri Panna Lai

Bassappa, Shri K.
Basumatan, Shri D.

Bist, Shri Narendra Singh 

Brij Raj Singh-Kotah. Shri 
Chakleshwar Singh. Shri 

Chandnka Prasad. Shri 

Chawla, Shn Amar Nath 

Darbara Singh, Shri 

Daschowdhury, Shri B. K. 

Gomango. Shri Gindhar 

Gotkhinde. Shrt Annasaheb 

Hansda, Shn Subodh 

Hari Kishore Smgh. Shri 

Han Smgh. Shri 

Hashim, Shri M. M 

Jha, Shn Chiranjib 

Joshi, Shri Popatlal M.

Kadam, Shn J G 

Kader Shn S. A.

Kailas. Dr

Kapui, Shn Sat Pal

Kavde Shn B R.

Kedar Nath Smgh. Shri 

Kotoki Shn Liladhar 

Knshnappa, Shn M. V.

Kureel, Shn B. N.

Kushok Bakula. Shn 

Lakkappa, Shn K 

Lakshrmnarayanan, Shn M. R. 

Lutfal llaque, Shn 

Malhotra, Shri Inder J.

Maur>a, Shn B P.

Mirdha, Shn Nathu Ram 

Mishra, Shri G S 
Mnra, Shn S N

Omit “or a public servant not 
removable from his office save by 
or with the sanction of the Gov
ernment ” (139).

The Lok Sabha divided: 

Division No. 15] [16.10 hrs.
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Shambhu Nath, ShriMohee Swamp, 9 u i 

Mohapatr*, Shri Shy am Sunder 

M M a. Shri F. R  

atari B. V.

2fc«i, Shri JPratap Singh. 

Fainuli, Shri Paripoomanand 

Pandey, Shn Krishna Chandra 

Pandit, Shri fr T.

Paokai Haokip, Shri 

Pattt, Shri T. A.

Pradhaai, Shn K.

Raghu Ramaiah, Shri K.

Ram Sewak, Ch.

Ram Surat Prasad. Shri 

Earn Swarup. Shri 

Rana, Shri M. B.

Rao, Shrimati B. Radhabai A. 

Rao, Shri Jagannalh 

Rao, Shri K Narayana 

Rao, Shri M. S. Sanjeevi 

Rao, Shri Nageswara

Rao, Shri Pattabhi Rama; 
Roddy, Shri K. Ramafcrtttaio 
Roddy* Shri P. Gamut 
Reddy, Shri P. Narasimha 
Roy, Shri Bishwanath 
Semaxit*, Shri S. C.
8 # kar, Shri Sakti Kumar 
Sathe. Shri Vasant

Shankaranand, Shn B.

Sharma. Shri A. P.

Shetty, Shri K. K.

Shukla, Shri B. R.

Sinha, Shn a  K.

Sohan Lai, Shn T- 

Stephen, Shri C. M.

Sudarsanam, Shri M.

Suryanarayana, Shri K.

Tewari, Shn Shankar 

Tula Ram, Shri 

Tulsiram, Shri V.

Unmkrishnan. Shri K. P. 

Venkatasubbaiah, Shri P.

Verma, Shri Sukhdeo Prasad 

Yadav, Shri Karan Singh

MR. CHAIRMAN: The m ult* at
the division is:

Aye#; 18, Not»; 86

The motion urns nefattM*.

MR. CHAIRMAN : I shall bow *«t 
amendments 241 to 242 to vote.

Amendment* Nos. M l to M l « * * * # *  
<md negative*.

MR CHAIRMAN : The
is :

"That douse l it , a* inoftdod, 
stand pert of the BUT.

Tfee mofce* *e « o d e * *
- W.W..- ......................... ......... . m-t*..... [Hit, ....  ......... i,.......... .......... ... ft, ,m,WW "■**>

*81* ttflfciitftif iTwnlmi olae saoorM  ttiair lor MEMHfe M l  IfjiHI 
Cm m  m *. D vlt a&»o«MO*w*v
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[Mr. Chairman]
Ciauie 197, at amended, loot added

to the Bill.

Clauses 198 to 201 tpere added to the 
Bill.

Clause ZOSt—(Postponement of issue 
of process)

SHRI RAM NIWAS MIRDHA : I 
move :

Page 71, line 7, for “offence” tub- 
ititute “offence of* (39)

SHRI DINEN JOARDER: I move:

Page 71, lines 12 and 13,—
for “tat the purpose of deciding 
whether or not there it sufficient 
ground for proceeding"

substitute “for the purpose of ascer
taining the truth or falsity of the 
complaint” (161)

Here I want to change the wording 
as above. The magistrate sometimes 
may postpone the issue of process for 
deciding whether there is any truth 
behind the complaint before him. The 
object of this amendment is that the 
magistrate shall have the discretion
ary power only for the purpose of 
ascerit&ninf the truth or falsity of 
the complaint. But as the clause is 
Worded In &is part, a wide power |s 
given to him “for the purpote of 
deciding whether there it sufficient 
fVoscMi mat pvtMMMowg”. Jsven if 
there is troth behind the complaint, 
the magistrate may think that there 

*tfr m  A eom ltj of proceeding. So I 
want to change the wording as indi
cated here. This is a simple amend-

* marc

SHSIAAM .HXWAS MIRDHA : 
This wo# in the old Cade. The Law 

'PKdftitsJafc M U . into it atod ssdd
the old phraseology should be changed. 
They recommended this and wo ham  
put it in.

MR. CHAIRMAN: The question it:
“P«4e 11, line 7, lor Me M e » 

substitute—
o f'. (39)

The motion was adopted.
MR. CHAIRMAN : I shall new pat 

amendment No. 161 to vote.

Amendment No. 161 was put and 
negatived.

MR. CHAIRMAN : The question
is :

'That Clause 202, as amended, stand 
part of the Bill’'.

The motion teas adopted

Clauses 202, as amended, wot
added to the Bill.

Clauses 203 to 206 were added to 
the Bill.

Claase V/t—(Supply to the accused 
of copy of police report and other 
documents).

SHRI DINESH JOARDER; I m ** 
my amendments No. 162 and 143.

“Page 72, lines 47 to 49.—
Omit “excluding therefrom any 

Part in regard to which a reguest 
for such exclusion has been made tar 
the police officer under sub-section(tr) 
of section 173” (162).

“Page 73,—

Omit lines « to 14.(163)

This corresponds to section 173. Mr. 
Mirdha said that in clause 307 the 
ambiguity of clause 173 hod b w i< ilrt- 
fied. Here we pee that the accused 
persons are eotftled to arttt* of Hie 
important documents and |Mpig» wn 
which the prosecution is going to 
sety. Altheogh Mr. ICMfe* srfd that 
the Migtrtirsto would exsniae Hmn 
roughly the report, « f  Wk0L 
officer whether there w «i any asa*
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tof withholding some paper or not, 
my point is that there shovild be *0 
provision «t all that any paper or any 
document should be withheld from 
the accused persons. Here the pro
viso says:

“Provided that the Magistrate 
may, after persuing any such part 
of a statement as is referred to in 
clause (ui) and considering the 
rceson* given by the police offer 
for the request, direct that a copy 
of that part of the statement or of 
such portion thereof as the Magis
trate thinks proper, shall be fur
nished to the accused:

Provided further that if the 
Magistrate is satisfied that any 
document referred to in danse (v) 
la voluminous, he shall, instead of 
furnishing the accused with a copy 
thereof, direct that he will only 
be allowed to inspect it either per
sonally or through pleader in 
Court.”
My request is that each and every 

paper and document on which the 
prosecution relies should be shown to 
the accused and copies of such docu- 
aumts should be given to the accused 
parsons irrespective of any secrecy ta 
any other restriction.

SHRI RAM NIWAS MIRDHA: 
While we discussed clause 173, I made 
some observations routing to this 
matter. This type of discretion with 
the Magistrate is necessary and I am 
sure he will exercise it in a proper 
way. If the policeman wants to 
withhold some documents, he will not 
even send it, therefore, there is no 
question of relevant documents being 
withheld, but there can be something 
of a delicate nature or of confidential 
nirture. In such cases the Magistrate 
also may feel that they should not 
be divulged to the accused, and such 
things might be kept bade. As re
gard* voluminous documents, in some 
cases like embetrlement, a large 
mgpgpr o£ account books produc
ed and tjte relevant pcftm k  wtSf be 
b*2f a page from the whole book.

There could be other cases also where 
voluminous documents are involved; 
that is why this proviso is also neces
sary.

MR. CHAIRMAN: I shall now put 
amendments 162 and 163 to the vote 
of the House.

Amendments Nos. 162 and 163 were 
put and negatived.

MR. CHAIRMAN: The question is:

“That clause 307 stand part of
the Bill”.

The motion teas adopted.

Clause 207 was added to the Bill

Clause £68— (Supply of copies of 
statements and documents to accused 
tn complaint case triable by Court of 
Sessions)

Amendment made

Page 73, in the marginal heading, 
for “complaint case'’ substitute 4<©ther 
cases'* (40) (Shri Ram Niwa* Mirdha)

SHRI DINESH JOARDER; 1 beg to 
move :

•‘Page 73, omit lines 25 t# 
28". (164)

I want that the same arguments X 
advanced in clause 207 should “ be 
applied to this clause also.

MR. CHAIRMAN: I shall now put 
amendment No. 164 to the Rouse

Amendment No. 164 t&as put <tnd 
negatived.

MR. CHAIRMAN: The question is:
l

"That clause 3W, as mbmmM I 
stand part o f fl»  BflT ’ -
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The motion was adopted*

Clause 208 as amended> was added 
to the Bill

CUne (Commitment o / case 
to Court of Session when offence is 
triable exclusively by it )

SHRI DINESH JOARDER ; I beg 
to move ;

“Page 73, line 32 add at the end 
"wittun a period of sixty days from 
the date of taking cognizance of the 
case” (221)

Page 73, omit lines 34 to 36. (222)

Here the procedure has been laid 
down as to how the committal 
procedure should be followed and the 
case sent to the sessions court. But 
within which period of time the pro
ceedings should be completed and the 
ctuse sent to the sessions court has not 
been mentioned. I want that unneces
sarily the committal proceedings should 
not be del&yed because the accused 
persons will have to go and come back 
to the court and they will be harass
ed. I want to put a time limit of 60 
days and 1 have said that within 
period of 60 days from the date of 
cognizance of the case by the magis
trate, the committal proceedings should 
be completed and the case sent to the 
sessions court so that the accused 
nay not be harassed for an indefinite 
period of time.

Sub-clause <b) says:
"subject to the provisions of this 

Code relating to bail, remand the 
accused to custody during, and until 

the conclusion of the trial”.
Here you contradict the other 

pvevfs&oa of the Code.

You have stated that in any 
circumstances the accused person shall 
not toe detaWW beyond a. period of 
to days. You have accepted that 
vnendrnent But here, in Clause 
* »  (b ), you n r

"subject to th« provisions o f this 
Code, relating to hail* remend the 
accused to custody during, and untU 
the conclusion o f the trial;*4

That means, if the trial takes 3 to, 4 
or 6 months or even 1 or 2 years, he 
shall be remanded to custody tUl then. 
I want that this should be removed. 
The time limit of 00 days of sending 
commitment proceedings to the 
sessions court be fixed.

«sft T *  I ffT
«rs*r Sri fare t  faff $

I,
$  tt̂ t $r

fTTfow ^t*rr w tfv  $ fa
6 , 8

«R*r ft  ^rr^n i

SHRI RAM NIWAS MIRDHA: 
Shri Dinesh Joarder*s amendsnsnt 
arises out of misunderstanding which 
has been cleared by Shri R. R- Sharma. 
Now, there are no committal proceed 
ings. This Magistrate will only take 
the bail or collect the papers. There* 
fore, this amendment cannot be 
accepted.

MR. CHAIRMAN: Now, I pot
Amendment Nos. 221 and 223 to the 
vote of the House.

Amendments Nos. 221 and 222 worm 
put and negatived.

MR. CHAIRMAN : The question
is :

“That Clause 200 stand parte* the
Bill.”

The motto* tons wMpfcrf*

O avsetM  vm  added to
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Amendment made:
Page 74,—
for the existing marginal heading, 

substitute—

“Procedure to be followed when 
there is a complaint case and police 
investigation in respect of the same 
offence.” (41) (Shn Ram Siwas
Mvrdha)

MR. CHAIRMAN : The question 
is :

4That Clause 210, as amended,
stand part of the Bill'*

The motion was adopted.
Clause 210, as amended, was 

added to the Bill

Clause 211— (Contents of charge)

SHRI MADHU LIMA YE : I beg to 
move :

Page 74,—
for line 33, substitute—

“ (6) The charge shall be written 
in the regional language or in Hindi 
or in the language which the accused 
understands ” (259)

wrwfr W l  S f |

‘The charge shall be written in 
the language of the court"

#  jja w rr  ^ n r  g #  %
tilfcPT fort t  '

“The charge shall be writt*|n in 
the regional language or in Hindi 
or in the language which the ac
cused understands.*’

i w t  mx us* tit * m  $

3fBT

*n%err lii; v ^ f n r  % *nrr %
*f srtN*rc f̂ arr |— «n r %

WtK «Ti ?7*TTW, fo f «fr
V iW ,  eft rw  *rm % v r f  zftft  

*9 ¥MT «T I m  m i  
W  * t  *Ti niff O T  ?

n g ftv  *n<r ir
iflnV* | tV x*H'T1

| ft; v f
fRrrsfT vt<rprr I
VTnT ^TpiT | fa  *TT# I

SHRI RAM NIWAS MXftDHA; 
The language of the court has to 
prevail everywhere. Therefoer, the 
amendment of Shri Limaye cannot 
be accepted.

MR. CHAIRMAN: 1 now put
Amendment No. 259 to the vote o f 
the House.

Amendment No. 259 too# neguttoed.
MR. CHAIRMAN: The question is:

“That Clause 211 stand part of 
the Bill” .

The motion was adopted.
Clause 211 tea* added to the Bill.
Clauses 212 to 219 were added to 

the B*U.

Clause 220—(Trial for more than one 
offence)

Amendment made:

Page 79, line 13,—
omit "Illustrations to *ub~*ecfctot» 

(4)” . (42)
Page 79,—

after line 17, insert—
“Illustration to subsection 

<4>". (43)
(Shri Ram Mw*m Mirth*)

Criminal Procedure BiU t$4
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MR. CHAIRMAN: The question is: Clause* 2*0 to 2*4 toer* fl4 M  »
"That Clause 220, as amended, 

stand part of the Bill.'*
The motion was adopted.

Clause 220, as amended, was added 
to the Bill

Clauses 221 to 227 were added 
to the Bill

Clause 228—(Framing of charge)

.Amendment Made:
Page 81, line 34,—

after '‘he may,” insert—
“frame a charge against the 

accused and ” . (44)
Page 81, line 43,—

for “offence”, substitute “offence 
charged’". (45)

(Shri Ram Niwas Mirdha)

MR CHAIRMAN- The question is.
“That Clause 228, as amended, 

stand part of the Bill**

The motion was adopted.
Clause 228 os amended, was added 

to the Bill
Claose 229—(Plea of guilty)

Amendment Made:

Page 81, in the marginal heeding,—
for "Plea of guilty”, substitute—

“Conviction on plea of guilty” 
(48)

(Shri Ram Niwas Mirdha)

MR. CHAIRMAN: The question is:
'That Clause 229, as amended, 

stand part of the Bill,**

The motion was adopted.

Clause 229, as amended, was added
to the Bill

the MU.
Clause 285— (Judgment)

Amendment Made:
Page 82, in the marginal heading,— 

for “Judgments’* substitute—
"Judgment o f acquittal or con

viction” . <47)

(Shri Ram Niwas Mirdha) 
MR CHAIRMAN: Now, the question

'That clause 235, as amended, 
stand part of the BiU.”

The motton was adopted.
Clause 235, as amended, was added 

to the Bill

Clauses 236 to 245 were added V* 
the Bill.

Clause 246— (Procedure where accus
ed is not discharged)

MR. CHAIRMAN. There is ao 
amendment by Mr. Go&wami He is 
not here.

So, the question is*
"That clause 246 stand part of 

the B ill”

The motion was adopted.

Clause 248 was added to the Bill
Clauses M7 to 258 were added te 

the BUI

CImh» (Procedure when not
convicted)

SHRI R. R. SHARMA: ! more 
Page U r -

fot lines 0 to It, substitute
“(3) The Ifegittfate may a m -  

man any wifeteti on midi applica
tion by «h* accused and ortfc* that 
t h ciaaoaihli aacMtnais of tba 
witness iae irad  in attending the
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Court Dor iho purpose o f the 
Idol sup bo deposited by the 
State G ow rM m tH <27«)

tmr : ir m r  «iwr 
irth ffv tlW iT  trpr%ifcfazfairr
t  «fh  f t #  InfRT 5T*7̂f 5TP tTTT̂
sw v id iT iffv tv tv to  q fr frc fr ift 
{  $ fa w  ^  *TPT?1
t ,  fo r  sfoftor |  I <re
nw  % fo r  srrefcw ^  fe r  | 
for farcr ?zrnr fw tqft«rm T?Rfrfct 
i n *  ^  «RTTsr 254% ^ - ^ ^  { 3) $
ftr«T fc .

*The Magistrate may, before 
summoning any witness on such 
application, require that the rea
sonable expenses of the witne~s 
incurred m attending for the o p 
poses of the trial be deposited in 
Court.”

v r  splf »r^r srrssft f  w
feffr <-RT̂  tR S

^ r r  |  ?fr g n  sft i f  w  * r w
«wrr i fsrfRTr gsrt fa
^  «r*ft a?pr *t|i *tTT t
OWpffa T̂PT sfrfsft 58TSRLT fiFTO sfTrsn
*Tf?rr |  a r e r v t f  <rrr
| 1 f^ arr$
W * <nmff *0  aw? <ror? | 1
I *  fw* *r*v< f •

**The Magistrate may tummon 
any witness on such application by 
the accused and order that the 
reasonable expenses of the witness 
incurred in attending the Court for 
the purpose of the trial may be 
deposited by Ihct Slate Govern
ment.”

SHRI MADHURYXA KALDER 
tMathurapur): May X pointed out, 

« r ,  that there is m  quorum Da the 
ttbuetf

MR. CHAIRMAN: Let the bell be 
rung-...

Now there is quorum. The hon. 
Minister.

SHRI RAM NIWAS MIRDHA: 
The amendment, if accepted, will im
pose heavy burden on the Exchequer, 
We have provided some assistance 
for legal aid and if the State Gov
ernment feels more opportunity tor 
legal aid should be provided, it is 
open to them to do so. I cannot 
accept the amendment.

MR. CHAIRMAN: I will now put 
Amendment No. 270 to the vote of 
the House

Amendment No. 270 was pvt and 
negatived.

MR. CHAIRMAN: Now the ques
tion is:

‘That Clause 254 stand part of
the B ill”

The motion was adopted.

Clause 254 was added to the Bill

Clause 255 to 259 were added to 
the Bill.

Clause Z60—(Power to try summa
rily)

SHRI DINESH JOARDER: I bog
to move:

Page 89. line 34r- 

after “offences” insert—
‘‘provided the accused shall 

Have no objection to bo trio* «e 
iueh*’ (344)

Page 90, line l,-~ 

after "it ■mnmartty," **»■•*

-or the accused het n te d  ngr 
objection against such trial or 
baa demanded not to be tried 
summarily”  (348).
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49h«i*£tfiiefib JoaiderJ 
Aa a matter of principle there 

should be no summary trial of any 
«lleft<}e against any accused person. In 
the summary trial we see that no 
chargesheet Is given and no witnesses 
are ettamined. No copies of the 
4attmMtot« w e given and they are not 
given opportunity to go through the 
allegations and prepared defence. This 
is the position. 1 oppose the idea 
of summary trials. Senior lawyers 
and advocates have expressed their 
concern about it. Mr. Frank Anthony 
has spoken against the principle of 
summary trials It is the consensus 
Of the majority of practising lawyers 
throughout the country that no pio- 
vision of summary trials should be 
there in the Criminal Procedure Code. 
I do not know under what considera
tions and grounds, under what cir
cumstances, Hie hon. Minister has in
corporated these principles of sum
mary trial in the Bill. I request him 
to reply to this point If there should 
be any provision for any trial, this 
amendment which X have given should 
be accepted. In Amendment No. 244 
t have stated: “Provided the accused 
shall have no objection to be tried 
as such.** You want that there should 
be a speedy disposal of the petty 
offencus cases. The idea of the sum
mary trial is this. If the accused 
person thinks that he is not being 
given an opportunity to prepare his 
defence in consultation with the 
papers on which the prosecution 
relies. He does not get the papers; 
he does not even get a copy o f the 
charge-shcet framed. Even if a 
worker of a factory or an employee 
o f an establishment is going to be 
retrench** or if any penal action is 
to be taken against hiaa,>a charge* 
4heet is framed against him and a 
copy of the same Is given to the 
delinquent employe*. But, In this 
<**e* that is going to be taken against 
sn accused person on charges. The 
m w$m  person is not being favoured 
with tip  charge-sheet. They are not 
even Iramad sometimes/ Government 
bm  not given jm> opportunity to know 
on which fee should prepare his

4efenfct. m,> < th* Mea *  fee sum
mary trial te u id  go and tt yau ivan* 
to retain that, turn the following 
words should be added;

“provided that the Accused" has no 
objection also'*.

Sir, in my amendment Number 244̂  
I have stated as follows:

'Provided the accused shall have 
no objection to bci tried as such'.

My amendment number 245 reads aa 
follows:

‘or the accused has raised any 
objection against such trial or hsur 
demanded not to be tried summa
rily” ,

I also want to add the following.

‘if the magistrate thinks that ha 
should be tried summarily and alsa 
at any stage of the summary trial 
the accused has raised any objec* 
turn that he should not be tried 
summarily".

The process of sunutaary trial should 
be stopped.

vrm  | iw tto jp c  irc**rririlr- 
f R  ^  it  mdfr
t  % w m  vxtf t

% ftrwro Twz
rm  ^  f  i m i f t

t f f  & m tw m v *
«rfinsrt w m t  % f i w i t f o f 4 g r  
fS T w  t •rwn f vr ^  
iF T iw r «%»it
m  *fafr m  «et fm  m & t m  
^  u p
fMwr i 
i jw in W
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VTf^farW *Ft$T I
#  *w fr < m $ 1 %

«wn% w  ,pt vfW rr
^  ift* *  ^ r i
«rrr t?»rr ^  1 5*  n̂ct
srofar vrr^*r*rift«rn*^rffrtfiT
v r  i srrc % %f\x ?̂r % f^r ^
iffarr 1

* r* w  **wr sWf: **rnr 
fw rr  ^rrf^ , m r* wt % f a w  
'rfifr, ?& f?ranF5T v t *r*Fpr *ft 
t  *<r «Ft »rrncf | 1 t?*ft
«r^ rr  it «*rcr spm^r % fw^ jw r  
Hip ffar ,«fTf̂ r 1 %z i m  <*ft «i> 
v h m  % <rwta*r m t | s*m  
|tr fw4-1 v w  j  iftr irni^ f  
fa  *affatT VT fW*TT ^  «ftT 
fw d  ?T*TRT «R*T fa*TT WH? I

SHRI RAM NIWAS MIBDHA: 
This was to speed up the proccidure 
And there is plenty o f safeguard 
available to the accused. Only select
ed magistrates are given summary 
powers—only limited powers The 
offences are specified. The sentence 
to be awarded is also limited. There 
artt other safeguards also. Actually, 
there are proposals on hand suggest
ing that anti-social and other crimi
nals should be tried summarily. A 
large number t>f suggestions have 
come from some hon members on 
this. And so, I feel that the sum
mary trials are necessary and that 
the chime should be retained as it 
is.

MR. CHAIRMAN; I am putting 
amendment Nos 244 and 245 to the 
vote.

Amendment Nos. 244 end 245 
•were put and negatived.

ICR. CHAIRMAN: The questian is:

“That Clause 400 stand part of 
the BUI”.

The motion was adopted.
Clause 260 was added to the Bill.

Clause 261— (Power to invest Magis
trates invested with less powers)

Amendment made:
“Page 00, for the existing margi

nal heading,—
substitute “Summary trial by 

magistrate of the second class" 
(48)

(Shn Ram Niwas Mirdha) 
MR. CHAIRMAN: The question is:

'That Clause 261, as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 261, as amended was added 
to the Bill

Clause 262— (Procedure for sum* 
mons and warrant eases applicable).

Amendment Made:

Page 90, in the marginal beading 
omit 'for summons and warrant cases 
applicable*. (49).

Shri Ram Niwas Mirdha.

MR. CHAIRMAN: The question is;

"That clause 262. as amended, 
stand part of the Bill".

The motion was adopted,

Cfattse 262, as amended, 100s added
to the mil,

Clause 288 to 268 were added to the
Bill.

New Clattse 288A.
SHRI DINESH JOARDER: I be* to

move;
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Page 01, alter lit* & insert—

*26«A. (1) Any High Court may, 
whenever it thinks fit direct—

(a) that a person within the limit* 
of its appellate criminal juris

diction be brought up before 
the Court to be dealt with ac- 
crding to law;

<b) that a person illegally or im
properly detained in public or 
private custody within such 
Limits be set at liberty;

<c) that a prisoner detained in any 
jail situate within such limits 
be brought before the court to 
he there examined as witness in 
any matter pending or to be in' 
quired into in such Court;

<d) that a prisoner detained as
aforesaid be brought before a 
Court-martial or any Commis
sioners for trial or to be ex
amined touching any matter 
pending before such Court-
martial or Commissioners res
pectively;

<e) that a prisoner within such
limits be removed from one cus
tody to another for the purpose 
of trial; and

<f) that the body of the defendant 
within such limits be brought in 
on the Sheriff’s return of cepi 
corpus to a writ o f attachment.

<2) The High Court may, from time 
to time, frame rules to regulate the 
procedure to cases under this section.”. 
(140).

While roving this ameprimnl. 1 
would like to say a few words. My 
bon. friend Shri Somnath Chatterjee 
will explain it in detail and say under 
what circumstances this should be 
again incorporated in the BUL

Under section 491 of the existing 
COde, we find that:

“ABsy High Court may. whenever
it thinks At, direct—

(a) that * person within the Ibnits 
of its appellate criminal juris* 
diction be brought up before the 
Court to be dealt with accord
ing to law;

(b) that a person illegally or im
properly detained in public or 
private custody within such 
limits be set at liberty___

It also contains certain other provi
sions in the nature o f habeas corpus 
and writ of certiorari and other such 
writs. So, the High Court had certain 
powers to ask the lower courts or the 
police officer of the Government to 
produce the accused persons or persons 
detained unlawfully or illegally and 
also order them to set that person at 
liberty. In the present Bill, those 
valuable provisions have been deleted 
I do not know under what circum
stances and under what grounds they 
have been omitted. These are very 
vital provisions. So. I request that 
the powers of the High Court in the 
nature of habeas corpus and writ of 
certiorari etc. should again be incor. 
poratctl in this Bill With this inten
tion, 1 have moved mv amendment 
seeking to introduce a new claurc in 
the Bill, called clause 266A. I want to 
have a much more improved clause 
than what was there in the old Cod*. 
In view ot this, I urge that this new 
clause should be adopted by the House, 
and the hon. Minister should accept 
this amendment.

SHHI SOMNATH CHATTTftJEE 
May t say a few words?...

MU, CHAIRMAN: Be has spokea 
already.

SHRI DINESH JOARDER: I have
not spoken about the implications of 
diis in 4t»a context o f the other rele
vant clauses. Thtae *J» have fo he 
explained properly. This is an impor
tant efpuft

MR CHAIRMAN: The** ate so many 
important ctettses.
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SHR* SOMNATH CHATTSRJRE: the family or a friend of the detenu*
*W* l« a **ry Important clause. I can make an application. Ail these
*fe*l| tik i only two or thrae minutes, procedural restrictions av* no* there.

Secondly, in appropriate cases, the 
Section 491 of the existing Coda con* High Court can on its own motion, 

tains provision* for issue of directions without an application, also move in
in the nature of a habeas corpus which the matter in the case of a wrongful
the High Court is empowered to give, detention of a person other than under

the preventive detention law and act 
It is no doubt true that articles 32 Under s. 491 lor issuing a release order.

«nd 220 empower the Supreme Court That is now being taken away and the
and the High Courts respectively to restrictive provisions as contained i*
issue writs of habeas corpus. But the Constitution which have been con-
there are certain limitations in the 
constitutional provisions The Supreme 
Court has construed the different pro
visions with regard to habeas corpus. 
In Makhan Singh case, which is the 
leading decision on Hus, reported in 
1904, the Supreme Court majority 
Judgment if self says

"There is no doubt under s. 491*
(l)(b ), a stranger can apply for the 
release of detenue improperly or 
illegally detained or the court itself 
can act suo mottt".

This *s a very valuable right. Mr. 
Justice Subba Rao. although in the 
minority, made this observation which 
is valid in all cases

“Whereas s. 491 of the Code 
assumes the existence of the rule of 
law and confers a power on the 
High Court to direct persons in 
illegal detention to be set at liberty, 
it is not bound by any technical pro
cedures envisaged toy the Constitu
tion. If a person approaches a High 
Court alleging that be or some other 
person has been illegally detained, 
the Court calls upon the detaining 
authorities to sustain the validity of 
Itoe action. The onus of proof lies 
on the custodian to establish that 
the person is detained under legal 
process**.

8a far as articles 33 and 326 are con- 
earned, only the person who is detained 
eon make Ike application. There are 
many practical difficulties in getting 
vafcalatoama and jettt&S a petition 
algned from the person actually in 
detention. Under 491, any member of

strued by the Supreme Court to have 
a narrower limit than s. 491 are being 
retained. Why should s 491 be delet
ed? No explanation has been given. 
What harm will be there if s. 491 is 
kept’  I would request the hon. Minis
ter to accept the amendment

The other point is that under s. 491. 
no court tee is payable, whereas the 
High Courts have provided that in 
cases of criminal jurisdiction in 226 
matters court fees have to be paid; 
in the Supreme Court, also, court fees 
have to be paid. So this is a provi
sion which was somewhat beneficial 
m the present code and it should not 
have been deleted.

w* - wsarsr f
Wjjrr yffTarrr freff if x* % ftw anr 

t $  cfr ^ r r v ?  
*Pjprr fiP R c v v n jv rc  trrrtm ^E

srr% *  to ?  fcn r ^  t  **
tftatT gftWT

fa  $£*1%  
m  vfarvrr w* fir  WF& 
f  ’

SHRI RAM NIWAS MIRDHA: la
the old Code there w*g a provision as 
aoggested in the amendment but that 
ante before the Constitution came into 
enect. The Law Commission eon- 
sidowd this matter and came to fee



147 o f m m m n m

eonelusioii that elite* magpie provisions 
«xi*t under the €©nttttttion, this should 
ftot remain. It was as a result of this 
recommendation that we brought lor- 
ward the amendment to delete It.

SHRI SOMNATH CHATTERJEE: J 
have indicated the nature of the dis
tinction and read the Supreme Court 
judgment

k t fsrarr m f <u far £?r 
vr % prrc t < ftRTT
*r$r ? . . .  (* w r ^ ) . ,  ?r$3r*Twir»

tMwrffr «*$>*** : «rt ait 
*f̂ ?rr *r *Pf fw r i
The question is:

“Page 91, after line 5, insert— 
“266A. (1) Any High Court may, 

whenever it thinks fit, direct:—
(a) that a person within the limits 

of its appellate criminal jurisdic
tion be brought up before the 
Court to be dealt with accord 
ing to law;

(b) that a person illegally or im- 
properly detained m public or 
private custody withm such 
limits be set at liberty;

ic) that a prisoner detained in any 
jail situate within such limits 
be brought before the Court to 
be there examined as witne.s* 
in any matter pending or to be 
inquired into in such Court;

<d) that a prisoner detained as 
aforesaid be brought before a 
Court-martial or any Commis
sioners for trial or to be ex
amined touching any matter 
pending before such Court- 
martial or Commissioners res
pectively;

(e) that a prisoner within such 
Halits be removed from cm  cus
tody to another for the puxpose

• of trials and 
tD that the body of the M m dant 

within inch limits be broaghi in 
m  t t»  BM W ’s 4*
corpus to « writ of attachment.

1, 1»T» CMtaftwl Proertun  Bttt 14!
* / f,

(2) The High Court may, tram time 
to time, frame rules to regnlate the 
procedure in cases under this section**. 
040).

The Lok S a b h n  divided:
17.00 hrs.

Division Wo. IS] [ 1 1 J H  turn.

AYES

Bade, Shri R. V.
Bhattacharyya, Shri Dinea 
Bhattacharyya. Shri Ss P.
Chatterjee, Shri Somnath
Deb, S*>ri Dasaratha
Goswami, Shrimati Bibha Ghosh
Joarder. Shn Dinesh
Lima>e, Shri Madhu
Modak, Shri Bijoy
Pradhan, Shri Dhan Shah
Saha, Shri Gadadhar
Sen, Dr. Ranen
Sharma, Shn R. It

NOES

Ahirwar, Shri Nathu Ram 
Ambesh, Shri
Awdhesh Chandra Singh. Shri 
Babunath Singh, Shri 
Banamali Babu, Shn 
Barman, Shri R. N.
Barupal, Shri Panna Lai 
Chakleshwar Singh, Ska 
Chawla, Shri Amar Natb 
Daschowdhury, Shri B. K.
Dixit, Shri G, C.
Ganesh, Shri K. R.
Ghosh, Shri P. K.
GiU» Shri Mohinder Singte 

shri Sttbodh 
Hart ftintftt, Shri 
Jagjivan jlam, Shri 
Jeyalalcshmi, Shrimati I ,
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Jfha, Shri Chiranjib 
Jitendra Prasad, Shri 
Kadam, Shri J. G.
Xfcttas, Dr,
Kedar Nath Singh. Shri 
Kotokt, Shri liladhar 

Bakrik, Stri 
Laakar, Shri Nihar 
Mirdha, Shri Nathu Earn 
Mishra, Shri Bibhuti 
Mishra, Shri G. a  
MUra, Shri a  N.
Modi, Shri Shrifcmhan 
Mohap Swarup, Shri 
Mohsin, Shri F. H<
N«gi. Shri Pratap Singh 
Fahadia, Shri Jagannath 
Painuii, Shri Paripoornanand 
Paadey, Shri Krishna Chandra 
Fanigrahi, Shri Chintamani 
Parashar, Prof. Narain Cband 
Patnaik, Shri J. B.
Raghu Ramaiah, Shri K.
Ham Surat Prasad, Shri 
Ham Swarup, Shri 
Ramji Ram, Shri 
Rana, Shri M. B.
Rao, Shri Jagannath 
Rao, Shri K. Narayana 
Jta* Start M. S. Sanjeevi 
Rao, Shri Nageswara 
Rao, Shri Pattabhi Rama 
Rathia, Shri Umed Singh 
Baddy, <6hri K. Ramakrlshna 
Roddy, Shri P. Ganga 
Richhariya, Dr. Govind Das
Roy, Shri Biahwanath 
an— »ti. Shri &  CL 
mmtoM Pxwad, Dr. 
SAtMvShrtftaktT Kumar

Shifted, Shri Chandra

Pm toy a
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Shambhu Nath. Shri 
Shankaranand, Shri B.
Sharma, Shri A. P.
Sher Singh, Prat.
Shukla, Shri B. R.
Sinha, Shri R. K.
Sohan Lai, Shri T.
Stephen. Shri C  M 
Sudarsanam, Shri M- 
Suryanarayana, Shri K.
Tewari, Shri Shankar 
Tula Ram, Shri 
Tulsiram, Shri V.
Venkatasubbaiah, Shri P.
Verma, Shn Ramsmgh Bhai 
Verma, Shri Sukhdeo Prasad 
Yadav, Shn Karan Smgh

MR. CHAIRMAN: The result* of
the division is:

Ayes. 13, Noes* 77, r

The motion was negatived.
17 hrs.

MR. CHAIRMAN: The question fe:
“That Clauses 267 to 274 stand 

part of the B ill”

The motion teas adopted.

Clauses 267 to 274 were added to the 
Bill.

Clause 275— (Record in warrant eases) 
Amendment made:

Page 83, line 8, after “himself* 
insert “or by his dictation in open 
court”  (125)

(Shri Shambhu Nath)
MR. CHAIRMAN: th e  question is;

"That clause 275, as amended, 
stand part of tbe B iir

The motion was odopM » 

voted for NO*a



Clause 278 as amended, was added to 
the Bill

Clause 876—(Record in trial before 
Court of Session)

Amendment made:
Page 93, line 22, after “MnaeelT 

insert—
“or by his dictation in open 

court*’ (126)
(Shn Shambhu Nath)

ME. CHAIRMAN: The question is:
“That clause 276, &s amended, 

stand part of the Bill”
The motion was adopted.

Clause 276, as amended, too* added 
to the Bill

Clauses 277 to 380 were added to the 
Bill

Clause 88JU*-(Record of examination 
o/ accused)

Amendment made:

Page 94, line 35, /or "Magistrate" 
substitute—

“presiding Judge or Magistrate” 
(80)

(Shri Ram Nnoajt Mirdha)
MR. CHAIRMAN: The question is:

*That clause 281, as amoodod, 
stand part of the Bill"

The motion was adopted.

Clause 281, as amended, was added 
to the B ill

CtoMfat 382 and 283 were added to
the BiH

C laaee 28t~ (W fc*n  a ttenda n t  of 
witness may be dispensed with and 
eommiaskm betted)
Amendment made:

\  Code of SSPTEMttBft

Page 88, line 20, after "Governor «t 
a State” insert*—

“or the Administrator of a Union 
territory" (51)

(Shri Ram Niwas Mirdha)
MR. CHAIRMAN: The qMHan

is:
"That clause 284, as amended,

stand part of the BUI"
The motion was adopted.

Clause 284, as amended, was added to 
the B ill

Clauses 285 to 293 were added to the 
Bill

Clause 294—(Proof of documents) 
Amendment made:

Page 98, for the marginal headtig,-.
substitute "No formal proof of 

certain documents". (82)
(Shri Ram Ntwas Mirdha)

MR. CHAIRMAN: The question it:
'That Clause 294, as amended, 

stand part of the Bill*'
The motion was adopted.

Claaee 294- at amended, was added
to the BOX.

Clauses 285 and 298 wore added to
the B ill

Claaee 297— (Authorities before
whom affidavits may bo twom ).

Shri 3. N. MZ8RA: I big to MOV* 
Page 98,—

after line 38, insert—
“Provided that «ny Commttetonor 

of Oaths os dooeribod tmdor £ M e
(b) of sub-secthM U ) of feteM *- 
tion «M1 not — ***— cav oAdMMUt

(>) under aMMoa M l «  4fek
Cod*;

J P  -OTClWm fHNI W  VMi X̂NHI

1, ftftS CfHwdwiI Procedur* 801 f  jp
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i^ttng to  iu0)dw >cy or | t n m  
of the sureties where amount 
at bail bonds exceed* Rupee* 
five hundred;

Provided further that where a 
Notary verifies any affidavit 
under clause (c) of sub-sec
tion (1) of this section, stamp 
duty under section 42 of the 
Indian Stamp Act, 1899 shall 
be exempted.'1 (8).

If era, I say, in respect of the Com
mission of Oaths, their powers should 
be limited. Some of the powers 
must be given to the Notary Public 
The reason is that we have appointed 
Notary Public and in respect of the 
larger responsibility, they must go to 
the Notary Public. The ordinary 
affidavits must be done by the Com- 
miskmer of Oaths.

BIOII RAH NIWAS MXRD8A: 
This amendment will create a lot of 
difficulties. For example, under Sac* 
tion 145 of the Code, there Is no 
need of an affidavit as it used to be 
before. Xt is not only redundant but 
it will create difficulties. X think, 
along with the Notary Public, the 
Oath Commissioner should also have 
the powers.

MR. CHAIRMAN: Now, 1 put 
Amendment No. 8 to the vote o f the 
House.

Amendment No. 8 mas put and 
negatived.

MR. CHAIRMAN: Tbo question is:
That Clause 287 stand part of

•keBilT
The motion was adopted.

Clause *97 teas added to the BUL
dtawe* 108 4nd 209 tom  added <0 

the M L

(Mil one* cnmHittd•r «C«uar»4 triad /or tom
offence)

Amendment made:
Page 100, line 25,— 

for “the” substitute “this” . (58) 

(Shn Ram ffiwas Mirdha)

MR. CHAIRMAN: The question is:
“That Clause 300, as amended, 

stand part of the Bill**

The motion was adopted.
Clause 800, as amended, was added 

to the Bttl.
Clauses SOI and 302 teems added to 

the BUI.
Claws* SOft- (Rtffh* of person against 
[whom proceedings are instituted to 

be defended)

SHRI DINESH JOARDER: I bag
to move:

Page 101, luie 5,—

add at the end—
"and if he is not an assessea or a 

family member of an assessee at 
the Indian Income-tax or Agcicvdk 
tural Income-tax and has no moans 
to defend himself as such, he shall 
be defended at the expense of the 
State by a competent pleader from 
amongst the panel to be prepare* 
for this purpose by the High Court 
or the District Judges' Court, a* 
the ease may be in constiRatiMi 
with the respective pleader** Bar.* 
(234),

The Minister, X think, will aap that 
a new idea, a new provision, has been 
incorporated to eater to the legal aid 
to be 0v*n to the poor accused par
pens. But it is in a very wsteriottve 
*ay. The scope is very limited. A1- 
teady, in the existing Act, where the 
accused person may be sentenced to 
use unpnsanaaam of znmy ne ■ww ibb 
oaam a*snsma% dmto is a 
o f itmktts Curiae. But, torn, efiraa* 
108 says: ‘



“Any person accused of an 
offence before a Criminal Court, or 
against whom proceedings art ta> 
Stitutec} under this Code, may of 
right be defended by a pleader of 
his choice.**
Roallsr there is no question of 

legal aid. There, only the principle 
o f right of defence has been enun
ciated.

In the next Clause, 304, there is 
a provision for legal aid.

"Where, in a trial before the 
Court of Sessions, the accused is 
not represented by a pleader and 
where it appears to the Court that 
the accused has not sufficient 
M eans..,,*

This is very limited. Only very 
few number of cases are transferred 
to the Courts of Session. Almost 
nil other cases where the poor 
peasants and poor people are involv
ed, those who have no means to 
defend themselves, those eases have 
not been provided here; it is to those 
easai that legal aid should he given. 
You mention only ‘Court of Sessions'. 
That means, the other cases would 
be left outside the purview of legal 
aid. That should be the case.

Sub-clause (3) of Clause 804 says:
•The State Government torny, by 

notification, direct that, as from such 
«date as may be speaifiad in the 
miiifteetion, the provisions o f sub- 
metkm (1) and (2) shall apply 
hi axqr class of trials

Gtawtti .in  A n Alois
m  v m  m fr  ib m m
IM fafe Court* o f Wmtm*

This depend* on the sweet will of 
the State Oovernmeni There is 
no certainty; when and fro® what 
day, after 50 year* «r 160 years, the 
State Government will specify that; 
that is not very clear.

I want to move this amendment to 
Clauae 108. At the end of:

“Any person accused of an 
offence before a Criminal Court, 
or against whom proceedings are 
instituted under this Code, may of 
right be defended by a pleader ol 
his choice. 

the following may be added:—
“and if he is not an asseesee or 

a family member of ttn assessee of 
the Indian Income-tax or Agricul
tural Income-tax and has no means 
to defend himself os such, he 
shall be defended at the expense 
of the State by a competent pleader 
from amongst the panel to be pre
pared for this purpose by the High 
Court or the District Judga** 
Court, as the case may be, in consul 
tatson with the respective pleaders* 
Bar”

Here I have provided that in all 
criminal cases legal aid should be 
given to the accused persons who 
have no means to deisnd themselves. 
This is an important provision. I 
hope, the Minister will accept tikis.

SHRI BAS* lttWAS MIBDHA : 
I am in colnplals stfraaaaaut with 
t>u, sentiments asnasssed Imp 
Shri Dinesh Joaatsr*»..
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SHEI MADHU L1MAYE : Only 
With the spirit

SHRI RAM NIWAS MIRDHA: 
As I said earlier, we shall have to 
go slow in extending the ambit of 
legal aid. Here we have made a 
sufficient advance; we have made a 
provision enabling the State Govern
ments, whenever they so choose and 
when circumstances permit to expand 
to other cases than Sessions Court 
cases. While agreeing that this 
should be done, I would like to point 
out that when it should be done end 
in what manner would have to be 
decided tyy the State Government.

MR CHAIRMAN : I shall now put 
Amendment No. 234 to the vote of 
the House.

An>endment No. 234 was put 
and negatived.

MR. CHAIRMAN : The question 
ic :

‘‘That Clause 303 *tand part of 
the Bill”.

The motion was adopted.

Clause 303 teas added to the Bill

Clause 304— (Legal aid to accused 
at State expense in certain ca^cs)

SHRI DINESH JOARDER : I beg 
to move *

Page 101, line 9,—
add at the end—

“m the manner as provided in 
section 303.” (235)
SHRI MADHU LIMAYE : I

move ■
Page 101,—
for line s 10 to 13, substitute—

(2) The High Court may, in 
consultation with the State 
Government, prepare a panel of

pleaders for each district from 
among whom the accused may 
select a pleader for his defence 
under sub-section (1); and also 
make rules providing for—” (280)
SHRI R. R. SHARMA: I move:
Page 101, line 6,—
jor “the Court of Sessions” substi

tute—
“any Courts”. (271).
Page 101.—

omit lines 17 to 21. (272)

sflrw* f&flflf • W tot
*r *£1 mm  fr  F̂rnr 303

¥  jTT *TT TT*? f r 9T t  ?r*T %

**frfr qft 22*fr,=irrr%*T7 ?rfW-
ir r  £ jfV 1 ?r<r7 n  *t
tfsfnpf fTffr *rpr*r *rr =tt 303

£ I SftT 4 91 fr*r faw T7" 
7ZFTI TOT *T nj[T VtT T&T
t  *?Tfr m  r r z t e w t t
£ 1 w rffim  n*T m  ^
t  »

m  304 *RT*T SPT I f
^  t t  g fr  w'Tfr
TO *T
*r s > f a f a r  < m frz r  «r fm w t

1 sr&rr f̂ rgT r̂ fanrr 
ft, ^fr^T f̂ TSTFfT m  *TFiT f  f r T  

W  vflWZT fr  Vff. sft* I f r ^ f r 5?
% wKn w  *fr qrrrti 

sp'r f^Tt w r ft tT t r k v i  zvtert % 
3GTT 5r*rRf renr f r  wg trJr
%*ftr h  1 <rfr3 t o t  ir
mm. 5* ^  <rfbrm :—

“Where, in a trial before the Court 
of Sessions, the accused is not re
presented by a pleader, and where

1819 LS—6.
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JTIT fr w ] 
it appearse to the Court that the 
accused has not sufficient means to 
engage a pleader, the Court shall 
assign a pleader for his defence at 
the expence of the State.”

*rnr ^  % for •
“The High Court may, with the 

previous approval of the State 
Government, make rules providing 
for—”

s r r f %sktttt?*t 
srnr

^  vfr w *  ^ trt ^ t f s > tt^t 
TO srd * r ? qv
< trt fem % fsr̂ r ir # ^
sF?nT T̂̂ TT g? *

“The High Court may, in consulta
tion with the State Government, 
prepare a panfQ of pleaders for each 
District from among whom the 
accused may select a pleader for his 
defence under sub-section (1): and 
also make rules providing for—'*

f^ r  T7 TT7? «T’ TFT ?P7
n̂ T ^rmr i ?i *j*rw  M t

t*t ir <ni rr-rrjir^zr? i *rfr^ 
wwfo fr f o r  ir vz  prrf r̂rt % 

tfnr ^  tV 1 fasr «??-
^  ir qf-M^ Trwrro^'frfft 

eft *qr torsrr^FTT £ i 
&73TU m  s r f t  srfsm* *fMr 
% ftnr t  ^  f  1 it?tt ?rr
SRR *T̂ T!iT & Wn irTPTPT’T
T m  *p ttt mw. *t 1 m
(ft  ) ?tf%nr *

“ (b) the facilities to he allowed 
to such pleadeis by the Courts.”

qr rpm * ?rfr t  \
“ (c) the fees payable to such

pleaders by the Government, and 
generally for carrying out the pur
pose of sub-section (1) 
t 7 *ft *r srrsfa ^  tzj g i

159 Code of

“The State Government may,
by notification, direct that, as from 
such date as may be specified in the 
notification, the provisions of sub
sections (1) and (2) shall apply 1a 
relation to any class of trials before 
other Courts in the State as they 
apply in relation t'o trials before 
Courts of Session.”

^  | I *P7 sfr
| w&t aft cTrfor 3ft w tsft
*ft ar^n w  ir tifjvtrrnFtfr
^  ?[>ft vftx ihw  srefar f t  it
srnNr »

17.24 htrs.

[M r . Speaker in  the Chair]

srnrarar *$ ft, <tt^- 
*sfcrprr *ft 3»?T^r ▼TTf'T w\
*r& f  | ?rr rr  ̂ s m f* r  *m  ir 
?Tfr «tt %  *tft ttitt f»r?T»m t o t  
% ?ft T*nr 5frT»r *rr rm  f?r^
% %̂ nr 7 ijtfa rttzzw fa t

^ « F f  ̂  zn ^  z w  
*fr % fa-7 f̂nTT-T
^Hr ^f^rr for HFT ir fr T̂TT ¥#?. 
$h( t ? ^ 3r qr:r Tn *rr^fr
qfr̂ r i

?fr twt t ? r  5r«rr ^ n rr 
TRHTT sp'r f*!% wfr. ir
^  <-fnrr k t?'r f  v\r  w  3ft %
?nwr*R n\x *r<t f̂r %
wi srwhi^ t t  irar fi'mtn* ^rr
?tt »tt «Fr*fhr?r srr^TJT 

JTr̂ r 1 ^ *rr
m  Tf̂ rr £ «r*r»rirr t  *r^r 
ir T*r ‘̂r «Tf?rr if^rr fm3Terr̂

“In making this recommendation 
we do not pause to consider the 
technical question whether a literal 
interpretation of the language of 
Articles 14 and 22 (i) of the Consti
tution requires that the State
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should arrange for counsel in par
ticular classes of cases. The philoso
phy underlying the Constitution, re
flected in the provisions for equal 
protection of laws and in the Chapter 
on Fundamental Rights, shows that 
the Constitution is imbued with res
pect for Human Rights. That philoso
phy is sufficient to furnish inspiration 
lor a provision that will put an end 
to the invidious discrimination that 
otherwise arises between person to 
person because of poverty. Where a 
poor man has to defend himself with
out counsel there is lacking that equa
lity which is demanded by the spirit 
of the Constitution.

Denial to the indigent of the benefit 
of counsel's examination t)f the record 
and marshalling of arguments on his 
behalf is nothing less than denial of 
justice The indigent, where the 
record is unclear, or the errors are 
hidden, has only the right to meaning
less ritual**

k it* q? *it  %

srV i  fa* tt?  rZT i
qrtr “ Any O u ’ ts”  -pr if

17 ^ 2 1 cfr fr  *rtr ir -snrr i
SHRI SOMNATH CHATTERJEE : 

We are happy tuat tin* Go\ernment 
has tncluded th^ propo-al in the Bill 
Fir't. I want t»> ay th; t the High 
Court’s powei to frame rule should 
not be subject t>» the approv;*l of the 
State. Can Under Secretary or 
Deputy Secretary ho allowed to dis
approve of the High Courts recom
mendations’  Tim is not proper 
This is not showing proper rt^peu to 
the Court This should not be there. 
Secondly, it should be incumbent that 
a panel should be prepared. Those 
guidelines whit h Mr. Limoye’s amend
ment proposes, should be given. We 
know how certain appointments are 
made, which are quite undesirable, 
and there are extraneous considera
tions which com® into play. I can 
give any number of examples but I 
do not want to give names of persons. 
The High Court is best suited to decide

about the ability of the lawyers. Let 
them select a panel, let consultation 
made, if necessary, with the State 
Government but no overriding power 
should be given to State Government.

SHRI RAM NIWAS MIRDHA : 
There has been some misunderstand
ing. As per the provisions of the Bill 
there is no intention that the State 
Government should prepare the list 
or should have any say in the pre
paration of the list. It says only The 
mode of selection of pleaders for 
defence’. It is not list but only mode 
of selection, fees, expenses, facilities 
etc like library, chamber and such 
other things.

So, since it involves financial 
commitment of a quite considerable 
order, it has been stated that it should 
be done by the State Government. It 
is not the intention that the list should 
be prepared but only the mode of 
selection A list would be available 
and all high courts can do i*. Since 
financial commitment is involved, it is 
not necessary to accept this amend
ment.

MR SPEAKER* I am putting 
amendment No. 235 moved by Shri 
Jonrder to the vote.

Amendmevt No. 233 u'fl? put and 
negatived.

MR SPEAKER ■ Are \ou pressing 
>uui ttmendment No 2€0?

SHRI DINEN BHATTACHARYYA:
Arc you eomg to guillotine it’

We will never agree.
MR SPEAKER- We will never also 

agree m future.
SHRI DINEN BHATTACHARYYA: 

You cannot thrust it on us
SHRI MADHU LIMAYE: I want

a division on my amendment No. 260.
MR SPEAKER : The qacslion is : 

“Page 101.—
for lines 10 to 13, substitute—
“ <2> The High Court may, in

consultation with the State Govern
ment, prepare a panel of pleaders for
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each district from among whom the 
accused may select a pleader for his 
defctnce under sub-section (1); and 
also make rules providing for—” (260) 

The Lok Sabha ts divided. 
Division No. 17] [17.35 hrs.

AYES 
Bade, Shn R. V.
Bhagirath Bhanwar, Shri 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri S P.
Chatterjee, Shri Somnath 
Deb, Shn Dasaratha 
Goswami, Shnmati Bibha Ghosh 
Joarder, Shn Dinesh 
Limaya, Shri Madhu 
Madhukar, Shri K M.
Modak, Shn Bijoy 
Pradhan, Shri Dhan Shah 
Saha, Shri Gadadhar 
Sen, Dr. Ranen
Shakyu, Shn Maha Deepak Singh 
Sharma, Shri R. R.

NOES
Ahirwar, Shn Nathu Ram 
Awdhesh Chandra Singh, Shri 
BabunatLh Smgh, Shri 
Banamah Babu, Shn 
Raman, Shn R. N.
Barupal, Shn Panna Lai 
Bist, Shn Narendra Singh 
Buta Smgh, Shn 
Chakfastiwar Smgh, Shri 
Chavan, Shri Yeshwantrao 
Chawla, Shn Amar Nath 
Chhotej Lai, Shri 
ChikkaJ mgaiah, Shn K.
Darbara Singh, Shri 
Daschowdhury, Shn B. K.
Engti, Shn Biren 
Ganehs, Shri K. R.
Ghosh, Shri P. K.

Gomango, Shri Giridhar

Hansda, Shri Subodh 
Hari Singh, Shri 
Hashixn, Shri M. M.
Jagjivan Ram, Shri 
Jitendra Prasad, Shri 
Kadam, Shri Dattajirao 
Kadam, Shri J. G.
Kailas, Dr
Kotoki, Shri Liladhar 
Kushok Baku] a, Shri 
Mahishi, Dr Sarojmi 
Mala viy a, Shn K D.
Mirdha, Shn Nathu Ram 
Mishra, Shn G S 
Mit»ra, Shn S. N.
Modi, Shri Shrikishan 
Mohapatra, Shn Shyam Sunder 
Mohsin, Shn F H 
Nesi, Shn Protap Smqh 
Oraon, Shri Tuna 
Paluidia Shn Jrigannath 
Painuh Sim Paripoomanand 
Pundey, Shri Krishna Chandra 
Pamkn, Shii Tarkcshv^ar 
Pum^iahi, Shn Ch'ntamani 
Para«.har, Prof Narain Chand 
Patnaik, Shri J B 
Pradhan 1, Shri K 
Raghu Ramaiah, Shn K 
Rani Sv^aiup, Shn 
Ram) 1 Ram, Shn 
Rao Shn K Narayana 
Rao, Shn MS Sanjeevi 
Rao, Shn Nageswara 
Rao, Shri Pattabhi Rama 
Rathia. Shu Umpd Smith 
Reddy, Shn K. Ramakrishna 
Richhanya, Dr. Govind Das 
Roy, Shri Bishwanath 
Rudra Pratap Singh, Shri 
Samanta, Shri S. C.
Sarkar, Shri Sakti Kumar 
Shailani, Shri Chandra
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Shambhu Nath, Shri 
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Shn Nawal Kishore 
Shivnath Singh, Shri 
Shukla, Shri B. R 
Sinha, Shn Nawal Kishore 
Sinha, Shri R. K.
Sohan Lai, Shri T 
Stephen, Shn C. M.
Sudarsanam, Shn M.
Suryanarayana, Shri K 
Tewari, Shn Shankar 
Tula Ram, Shn 
Tulsiram, Shn V 
Verma, Shn Ramsingh Bhai 
Verma, Shn Sukhdeo Prasad 
Yadav, Shn Karan Smgh

MR. SPEAKER. The result* of the 
division is :

Ayes : 16; Nos 80.

The motion was negatii'ed.

MR. SPEAKER I shall now put 
amendments Nos 271 and 272 moved 
by Shri R. R Sharma to vote

Amendments Nos. 271 and 272 were 
put and negatived.

MR. SPEAKER: The question i*:
“That clause 304 stand part of the 

Bill.” .

The motion was adopted 
Clause 304 uw  added to the Bill

Cluase 305 to 313 torn? addid to 
the Bill.

Claose 314— (Written arguments)
SHRI RAM NIWAS MIRDHA: I

beg to move:
Pafe 108, for the marginal heading,

substitute * r j
‘Oral arguments and memorandum 

of arguments'. (54).
SHRI DINESH JOARDER: I beg

to move:
Page 1 0 5 ,  omxt lines 3 1  ar>d 3 2 .  

( 1 8 5 ) .

MR SPEAKER: These amend
ments are now before the House.

SHRI DINESH JOARDER: The
court has been given the power to 
interfere with the arguments to be 
made by the defence lawyer I want 
that the court should not have that 
power to interfere with the mode of 
arguments to be put forth by the 
defendants or the accused person or 
by the lawyers of the accused person. 
So. I want to omit sub-clause (4) of 
this clause

SHRI RAM NIWAS MIRDHA: I
think the court should have the 
power to regulate If the oral argu
ments are not concise or relevant, 
then the court should have the power 
to regulate such arguments. Other
wise, it will go on for days and days.

MR SPEAKER The question it. •
Pdfce 105 for the marginal heading 

substitute

‘Oral argument* and memorandum 
of arguments'. ( 5 4 >

The motion u'cu. adopted.
MR SPEAKER I shah now put 

amendment No 1 8 5  to the vote of the 
House.

Amendment No 185 u»as put and 
negatired.

MR SPEAKER* Tne question is:
‘That clause 3 1 4 .  as amended, 

stand part of the Bill \
The motion u?aj> adopted.

Clause 314, as amended, was added 
to the Bill.

*8hri S. R, D&zn&ni also voted for NOES.



167 Code of SEPTEMBER 1, 1973 Criminal Procedure BiU 168

fil* TO f%rn w&m

3 1 5 % ^  srmFr
f ^ n  w  t  f%  q f f s y  iff irnr xter

^ | 3ft r̂??% ^  %
fa*ri<b t  ^  ;j*r% trer Jr £ i *nr tfr 

m* t  « *rf* f̂t-
5*r *r vm p r w t  *wt 

t f o  *ft f^*r% Tm
% srrar r̂r *r*tt t  i f t  «ttttt t
fa  ^nft % STFm** ¥T9T Wr h
$  I W  fi5OT % tr?F % WR
srtor sfft % fa*rnf> tpt % 
?=rrqT srr i *£t ^Kr
=«n%T 7 315 ir^rr jrpran^t 
VmfsnF T fW Ri *ft tp t 
3r <?nrr *t *r> ̂ tt ^ i # w a t  ff 
%  srr f% ?#T% arr̂ r srnr* 

w r t̂ stt  ̂ ? T fr *mpr t? t  
|f% %€$ q **n ?r fkwm rrw k^ zt 
*rr i sr̂  ir r  <^rs?
% t

«ft n *  fa r o  fw îf ’prnr w , 
ir^eiR f t  nt m̂ RT i

>4t far* *n^ ftr$ ?rrq% f®  
%ttx ¥t tft * fm  f=F«rr
*ft cTr̂ r fora % farq[ ^
s  1

f̂r «fft i r ^  t t  sftfar" 1 7 0 *rt
i<3T fc*r £, 57 t t  rirr f%r«rr fr, ?ft 
<m  f w  t  f«r-T m  f i r  
Ŷf̂ rcr itfr «»r *r Tt t *

1

MR. SPEAKER. This is very rarely 
done

SHRI SHIV NATH SINGH: But it 
is very dangerous.

SHRI RAM NIWAS MIRDHA* It 
is not possible for me to accept an 
amendment He has neither given an 
amendment mor given a concrete idea 
of on what basis he wants an amend
ment to be made We cannot accept 
an amendment on the spur of the 
moment Therefoie we may pro
ceed

MR SPEAKER The question is*
‘ That clauses 315 to 319 stand part 

of the Bill”
The motion ua<> adopted

Clauses 315 to 319 were added to 
the Bill

Clause 320— [Compounding of 
offences*)

SHRI B R SHUKLA. I move
Page 110,—after line 39, insert—

"(10) In case of death or dis
appearance of the persons mentioned 
m column 3 of the Tables appended 
to sub-sections (1̂  and (2) of 
section 320, the legal representative 
of such a person shall be eligible 
to compound the offences men
tioned hereinafter with or without 
the consent of the Court as the 
case may be according to sub
sections (1) and (2) —

under sections 323 334, 341, 342, 
352, 355, 358, 426, 427, 447, 448, 491, 
m sub-section (1) .«nd 324, 325. 335, 
337, 338, 343, 344, 346, 357, 379, 381, 
403, 406, 407, 408, 411, 414, 418, 420, 
421, 422, 423, 424, 428, 429, 430, 451, 
481 483, 486, m fub-sectxon (2)”. 
(191)
Under s 320, ccitain offences have 

be<‘n made compoundable with or 
without the permission of the court 
by the victims of the offences. But 
theie is a serious lacuna that in case 
the victim dies, there is no provision 
for the compounding of such offences. 
My amendment is to fill m this gap
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and it states that in case of persons 
who are competent to compound the 
offences die afterwards, their legal 
representatives should be eligible to 
compound the offence. This is its 
substance I would request the hon 
Minister to accept it in the form m 
-which I have submitted it or in some 
other form which he may think 
proper.

SHRI RAM NIWAS MIRDHA: I
myself have got an amendment which
7 want to move.

MR SPEAKER: There i1- no such
amendment before me—1 have just 
rf*ceived a copy. He may move it 
It may be numbered 191A

SHRI RAM NIWAS MIRDHA: I
move:

PdRC 110, in line 22, foi “ (*>’ ,

‘ <4>(a )'*.

Page 110, apcr line 25, insert—
‘Hbj When the person who would 

«itheiwise be competent to com
pound an offence under this section 

dead, the legal representative, 
defined m the Code of Civil 

Pro(edure 1908, of such person 
may, with the consent of the Court, 
compound .such offence". (191A)
SHRI B R SHUKLA* In \it*w of 

fhis amendment, mine has become 
superfluous I seek lca\e of the 
House to withdraw my amendment 
No 191.

Amendment No 191 was, by leave, 
wtthdrawn.

MR SPEAKER* The question iv

“Pa^e 110. in line 22, /or ‘'(4 )” 
substitute.

“ (4) (a)” .
Page 110, after line 25. insert.

“ (b) When the person who would 
otherwise be competent to compound 
an offence under this section is

dead, the legal representative, as 
defined in the Code of Civil Pro
cedure, 1908, of such person may, 
with the consent of the Court* 
compound such offence”. (191A).

The motion was adopted.
MR. SPEAKER: The question is:
“That clause 320, as amended, standi 

part of the Bill” .
The motion was adopted.

Clause 320, as amended, was added 
to the Bill.

Clause 321-- (Withdrawal from pro
secution).
Amendment made'

Page 111, lines 16—18,—
for the words “its permission** 

occurring at two places, substitute 
“consent” (55)

(Shri Ram Niwas Mirdha)

MR SPEAKER The question is:
‘ That clause 321, as amended, stand 

pait of the Bill ”
The motion was adopted.

Clause 321, as amended, was added 
to the BOl.

Clauses 312 to 340 were added to 
the Bill

Clause 341— (/Ippeaf).
SHRI DINESH JOARDER. I n:ave 

amendments 165 and 166
Page 117, lines 12 and 13,—

for ’‘Court other than a High 
Court”, substitute—

‘ Civil or Criminal Court including 
a High Couit” . (165).

Page 117,—
omit lines 22 and 23 (166).

The right of revision has been 
taken away in this clause. If the 
couit lefuses to consider the appli
cation made on behalf of any
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(Shri Dinesh Joarder]

person, an appeal could be made to 
a higher court But sub-clause (2) 
of this soction now savs that an order 
under this section, and subject to any 
such order, an order under section 
340 shall be final and shall not be 
subject to revision Indirectly the 
right of revision, the right of appeal 
has been taken away by sub-clause 
I want that this clause should be 
omitted so that the right of revision 
is available to the accused person, as 
well as the complainant, because 
even to the opposite side there should 
bo a right to ask for a revision in a 
higher court

SHRI RAM NIWAS MIRDHA* It 
is not acceptable because it will lead 
to more and more appeals It was 
actually to cut short this, that this 
pro\ision was introduced

MR SPEAKER I shall put 
amendments 165 and 166 to the \ote 
of the House

Amendments Nos 165 and 166 were 
put and negatxied

MR SPEAKER The question u>:

‘That clause 341 *tand part of the 
Bill ”

The motion ivas adopted

, Clause 341 was added to the Bill

Clauses 342 and 343 were added to 
the Bill

Clause 344— (Summary procedure for 
tnal for Qivmg false eitdence).

SHRI RAM NIWAS MIRDHA I 
move amendment No 50

Page 117, line 36,—

for **m the course o f', substitute—

“a1 the time of delivery of’*. (06)

’̂ r r  gr i

* * *  s t  *rf*mr 
snft forr *m  11 

v t f trPnrm ^  n f
11 «^r flmrifl- ift are m  

fa r? ffrcft
?tcrT
i  i n mft zTtr nmvn gr i 
$ q r  zzrzYvr zm $ i 3 qyrvrr 

wr& if ?  Srta 
s r w d  n iTsr rr # r
vim  t̂?rr f  snrfr 

t 1 % iryw  fern— rrfw i
f  f» * i % *rm —

‘ Madhu Lunaye optimistic about 
the future of democracy •

tfk v n  tpmsm n  «n*n—

“Prospect of democracv black 
says Madhu Limaye”.

«rr<r q r  f t  p i T*rf̂ tr 
3*rr ^ w r r  | f r
qfipfs: 3nr$tf37*T srf7̂  ?rt wx
ijw  ir <raT < ?  i $ fr»fr
th t 3r?rr i w ft tfr vt

TP ^ tf % rp rerrm  
snros % wr? *r * r t  &
^  5r snrfc M t mx m i 
gsfy*r *ri % ^  5r ?R?r 
i  fw r
snrr «f> <rt sft $ 7 
f t r d f f fn s jr ji  f [ fv  vft
wsr 9 m  ^ w m t #m  ftdr i
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*m wrr wrr *rm  fa  *ft
vm  TnrgnfWr  ̂ ir STTnT T̂Tn' 3R?T 
S r i  fc fa« i 3ft 3rm?t | «

*sr> i^ fo  vrvfo r m f  : tfr

*TR TOWS ?r?:r *WN

ir$ ta * r: f o *  tfr m  ^ rt 

*rt$ ws srm r 1

*ft w«r f * m  : ^  ^ rr  £ *r

*T«T? ir nyfr «TT, fa  <T£% 
*»r«r rn irrfirksR  s*r ir *r ?t?t »hjt

trr %fr-T x r  <t?tt *r?fr % * n  m

*psrr & 1 $  w * t  fr f a  % *r
<TT f«RTT af3 *rtr T*f?frr

*rt *r^®T & 1

SHRI RAM NIWAS MIRDHA* At 
one stage it was thought that two 
contradictor statements by them
selves would be regarded as some sort 
of perjury actionable under this 
section But that was given up and 
this new formulation is before us 
which i>ays: —

‘Tcnowmnlv or wilfully given 
faJ->e evidence or had fabricated 
false evidence with the intention 
that such evidence should be used 
m such proceeding”

These are well-known expressions 
and the offence of perjury and what 
constitutes- perjury is well establish
ed.

MR SPEAKER: The question is

Page 117, line 36, for “in the course 
o f ' subsht«t«f—

"at the time of delivery of” (56).

The motion wot adopted.

MR SPEAKER: The question is:
“That clause 344, as amended, stand 

part of the Bill ”
The motion wan adopted

Clause 344, as amended, wast added 
to the Bill

Clauses 345 (o 350 were added te 
the Btil.

Clause 351— (Appeals from con
viction in contempt coses)

Amendment made:
"^P^ge 119, in the marginal heading, 
for “m contempt cases” .
substitute ‘ under sections 344, 345, 349 
and 350”. (57).

(Shn Ram Niwas Mirdha)
The motion teas adopted

MR SPEAKER: The question is:
“That clause 351, as amended, stand 

part of the Bill”.

The motion was adopted.

Clavse 351, as amended, was added 
to the Bill

Clauses 352 to 359 were added to 
the Bill
Clause 360— (Order to release on 
probation of good conduct instead of 

sentencing to ifnpjtsonment)

Amendment made:
Page 123, m the marginal heoamg.—

for "instead of sentencing to im
prisonment”

substitute “or after admonition” 
(58)

(Shn Ram Niwas Mirdha.)

MR SPEAKER: The question is:
‘ 'That clause 360, as amended, 

stand part of the Bill”
The motion was adopted
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[Mr. Speaker]
Clause 360, as amanded, was added 

to the Bill.
Clauses 361 and 362 were added to 

the Bill.
Clause 363— (Copy of judgment to be 
given to the accused and other 

:apznu lujuipuauiy suosuad
Page 126, line 7, for “give” sub- 

stitute “give it” (59)
(Shri Ram Niwas Mirdha)

MR. SPEAKER: The question is:
•'That Clause 363, as amended, 

stand part of the Bill ”
The motion was adopted.

Clause 363, as amended, wa& added to 
the Bill

Clauses 364 to 372 were added to the 
BiR

Clause 373— (Appeal from order re
quiring security or refusal to accept 
or rejecting surety for keeping peace 

for good behaviour)
SHRI DINESH JOARDER: I beg

to move:
Page 127,—

after line 25, insert—
“ (1) who is aggrieved by any 

direction made under sub
section (6) of section 116
permitting the continuance,
after the expiry of the period 
specified therein, of any in
quiry against him under
Chapter VIII, or” (141)

Here, I want to add one new pro
vision, that is, an appellate provision. 
Many appellate provisions have been 
provided in Chapter XXIX. In case 
any proceedings or any time is ex
tended under sub-clause (6) of 
Clause J16, in regard to proceedings 
where a person will be asked to 
execute a bond, how long the pro
ceedings will continue? It has been

stated in sub-clause (6) of Clause 
116:

“The inquiry under this section 
shall be completed within a period 
of six months from the date of its 
commencement, and if such inquiry 
is not so completed, the proceedings 
under this Chapter shall, on the ex
piry of the said period, stand ter
minated unless, for special reasons 
to be recorded in writing, the 
Magistrate otherwise directs;”

So, if the Magistrate otherwise 
directs, if the Magistrate extends the 
tune of inquiry proceedings, under 
sub-clause (6) at Claus>e 116, in that 
case, the delinquent persons or the 
opposite party must have a right to 
appeal to the higher courts I want 
that this thould tt' ackkd

“Any person who n aggrieved by 
anv direction rr>«idc in der sub-sec
tion (6) of 11t> permitting
the continuance, aftei the expiry of 
the period specified therein, of any 
inquiry against him under Chapter
v i n , ”

SHRI RAM NIWAS MIRDHA: The 
orders about which the hon Member 
mentioned aiv oi an tmergent nature 
and only revision would be appro
priate in such cases That is why 
they have not provided appeals 
against those 01 der s We do not feel 
that this amendment should be ac
cepted because the revjonary powers 
are already thtre.
18 hrs.

MR. SPEAKER: I put Amendment 
No 141 to the vote of the House.

Amendment No 141 was, put and 
negatived.

MR SPEAKER: The question is:
“That Clause 373 stand part of 

the Rill”

The motion was adopted.

Clause 373 was added to the Bill
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Cliuue 374— (Appeals from 
convictions)

SHRI RAM NIWAS MIRDHA: I 
beg to move:

Page 127, line 38,—
after the word “Judge’* insert—
"or on a trial held by any other 

court in which a sentence of im
prisonment for more than seven 
years has been passed;” (283)
Page 127, line 39,—

for the words ‘'Any person” ,
substitute—

"Save as otherwise provided in 
sub-section (2), any person”. (284)

SHRI S M BANERJEE: These
amendments have not been circulated

SHRI DINESH JOARDER: We
should get a copy of those amend
ments.

MR. SPEAK FR: The practice is
that when Government amendments 
come, these are allowed to be moved.

SHRI SOMNATH CHATTERJEE: 
The other day I gave notice of 
amendments three hours before the 
matter was taken up, but I was not 
allowed. In the present case, Sir, 
copies should have been given to us

MR. SPEAKER' This is the prac
tice We allow Government amend
ment1' even at the last moment

SHRI DINEN BHATTACHARYYA* 
We 41 e now tired. Let us study 
these on a better atmosphere on 
Monday.

MR SPEAKER: There was & spe
cial sitting today for this purpose

SHRI DINEN BHATTACHARYYA: 
Also, Sir, when there have been 
amendments, he cannot move the mo
tion that the Bill as amended be 
passed the same day. There is a 
specific rule to that effect:

“Where a Bill has undergone 
amendments, the motion that the 
Bill as amended be parsed shall not 
be moved on the same day on 
which the consideration of the Bill 
is concluded, unless the Speaker 
allows the motion to be made.”

You have not yet allowed that, Sir, 
so far as I know.

Also, it is with a minority vote that 
they are trying to pass this Bill. Last 
time when there was division, there 
werr only 90. You must consider this 
also. We have tried to accommodate 
them,

m  : srm  ^rr fpn
W*T TT*T jfT IfY*’

M Y  h t f r * r s * r  t f f t  tt sptt* nifr
fr^T %frn ^  f,

i l l  % % ST* *T fo fflfodtY
^  % srr* %— 27? 15 «TFT %
apT «Tr SPPT, re jfRFf % ?T3TT

*RT ^FTT j *T if fc—
A SP3T T O T  WT^TT f r  3T* 

stttt't 
t t  w r ?  f  t̂'t

3rr~ n*n- T?T t  fr  frmfen

ifrrr fw ?T ^rfyrr 1 *̂rf?pT 

55THT TTJTT *T*T VFM fr
«qrfrr 3TR f«R fwlfc=|

sftr q ro t  5ft vx qr*r frrr
tptt 1 ?rnr ’srrr
10—15 frntT tanT qTff
■srr̂ Tr, *rfrr %r*m

nrww? k  f̂ rrr '?n w —
wa?  *rnrf>T t  1
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WWW HgUm : ftwtfe*

*r?r srt 5T̂ t ft #rfV?=r srfrfef*

^ft ^ rt fw fT^r q*arT^ncV *f 
?rr*iT fa ffo z r % q ift forcrr,

5tk m ir  ^?r ^  *r w r  
’srrf̂ c; i ^r%  src? frn r s j t  ®ft f^ r  
sft % fam  i *r£ w fa  fo rm  *m  «n 
for smr zr?r f?rar w w  »rw n#t 

fftrr frrsw ts r T^nrr i v r t  % m  

TO  ft ft :
srU «rnrc f t f  arret ?r> s t *rm 
fa *m M ?ft * n w  fo r ift a rr? r^n r%
;?*?*> »TT%*T I ^ «rf^  *T n ^  T̂HT 
^Tjft ^P^ft I

«ft qsr* q*<> wsraff : i r  

^  ^rr ^  cfVPirq i

« « n r

^t *ftar s w  f%*rr **  i
You should make your observations 

in a polite manner, m a good language. 
After all, you are addressing the 
Chair.

sntft ?ter% ft ?fr *r% ip ^ jt
£ i %rrr 3 ^  »rt*FTrT apt 

^ $  zpfttn 7 

«ft *w ftrora : ?r  arfr ^rrsT 

vihr$RiT ^  * r w  tt^ yy ^  
% »

THE MINISTER OF PARLIAMEN
TARY AFFAIRS (SHRI K. RAGHU- 
HAMAIAH): If it is' not passed 
today, it may not be passed by the 
Kajya Sabha.

MR. SPEAKER: The Miafetor of
Parliamentary Aifhirs says that, if 
it is not passed today, it cannot be 
considered by the Rajya Sabha be
cause they are also adjourning.

t o  snr % f W r  »r n m
rTW 2 T ^  n*̂ t fw r , ir
mm ?w £T$*r * f t  f w — ^  « r o t
sn̂ t njft £ «rt t V m St ^  |
art *frsH sm* ^V^Tforrwr stpt *rw
1 1 *rm* forr *r*rr 1 1
SHRI S M BANtRJEE: You are

taking that as ‘admitted’
It may be admitted or may not be 

admitted.

w w  •* n*̂ t q*rf*re 
gr>rr ?rr s*r fw  i
*T<ft jft 5*ffrt ̂SRTFT £ i f®

*Tsff TT %nT itFfr *T ^  I
When I admit something on your 

request at the end of the day, you all 
welcome it and go right into 9.0CT; 
9 or 1000 pm. But when there is 
an official work, you get tired at 
6 O’Clock work, you get tired at 
charyya, you never get tired.

SHRI DINEN BHATTACHARYYA: 
We are very tired To every Clause 
we havf* been paying our attention.

: -jzr tor ̂ \ qeft
*ft *rrr vr apti  «y(V k^r t  »

w & rrS ifv m 'm  mKr^rf^n,

Is it decided by the House that on 
Monday immediately after the Ques
tion Hour we take up this Bill and 
finish it? Please do not later on hare 
any reservations. We should finish 
all the stages of the Bill that day.



SHRI K. RAGHURAMIAH: There 
is no Question Hour on that day.

MR. SPEAKER: Tuen, right fiom 
the beginning we will take this up 
and finish it in two hours.

Agreed?
SEVERAL HON. MEMBERS: Yes.

MR. SPEAKER: So, this is the
decision of the House.

No objection*;, no reservations.
Thank you very much.

Now, I will put the amendments 
of Mr. Mirdha to the vote of the 
House.

The question is:
Page 127, line 38,—

after the word "Judge” inspit—
“or on a trial held by any other 

court in which a sentence of im
prisonment for more than seven 
yeaip has been passed”,” (283).

The motion was adopted.

MR SPEAKER: Now, the ques
tion is.

Page 127, line 39—
for the words “any person”,
substitute—

“Save is  otherwise provided in 
sub-section (2), any person” (284)

The motion was adopted.

MR. SPEAKER: Now, the ques
tion is:

“That clause 374, as amended, 
stand part of the Bill*

The motion was adopted.
Clause 374, as amended, was added 

to the Bill

Clause 375 was added to the Bill,
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Clause 376.— (No appeal in Petty 
case)
Amendment made:

Page 128, line 32,—
for “a payment’’, Substitute 

“payment”. (60).
(Shn Ram Niivas Mirdha)

MB SPEAKER : Now the
question is :

“That clause 376, as amended, 
stand part of the Bill.”

The motion was adopted.
Clause 376, as amended, was added 

to the Bill.
MR. SPEAKER : I am not going 

to accept any amendment on 
Mondasy. What all amendments you 
want to give, you should send them 
on to-day itselt.

SHRI RAM NIWAS MIRDHA: All
right, Sir . (Interruptions).

MR, SPEAKER: Every amend
ment you have given to-day will be 
considered, given even right upto
liOW

The question is :
‘•Th*it clause 377 stand part of 

of the Bill” .
The motion u as adopted.

Cl>iu*c 377 was added to the Bill.
Clui^e 378— ^Appeal in case of 

acquit* jI )
Amendment made:

P^e 129, line 12, —
im *'to appeol”, sttbslifwfe—

*'to present an arpeal” . (61) 
Page 129, line 20 — 
jor “to appeal”, substitute—

“to present an appeal**. (62)
Page 129, line 28, — 
for ''leave”, substitute ’'special

leave". (63)
Page 129. line 34, — 
for “leave” , substitute “special 

leave". (64)
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[Mr. Speaker]
Page 129, line 35,—

After a sub-section (1)’’ add—“or 
under sub-section (2V’r (65). 
tion (2)” . (65).

(Shri Ram N%wa$ Mirdha)

MR. SPEAKER: The question is:
“That clause 378, as amended, 

stand part of the Bill"
The motion was adopted.

Clause 378, as amended, was added 
to the Bill.

Clause 379—(Appeal against con
viction by High Court reversing an 
order of acquittal by persons 
sentenced to imprisonment for life)

Amendment made :
Page 120, for the existing marginal 

heading,—
substitute “Appeal against con

viction by High Court m certain
cases.” (6G>

(Shri Ra*a Niwa<j Mirdha >

MR. SPEAKER: Now* the question
is:

“That clause 379 as amertcfrd, 
stand part of the Bill.”

The ihotion tcis adopted

Clause 379—us amended, mas also 
added to the Bui ,

Clause 380 ua; added to the Bill
Clause 381— i Ap^idi to Cviot of 

Session how heard)
Amendment made.

Page 130, lit.? IK—
for “or”, substitute “or a” (67)

(Shri Rayn Niwas Mirdha)

MR. SPEAKER :The question Is ;
stand part of the Bill.

“That Clause 381, as amended
The motion was adopted.
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Clause 381, as amended, was added 
to the Bill.

Clauses 382 And 383 were added to 
the Bill.

Clause 384— Summary dit missal
of appeal)

MR. SPEAKER: There are some 
amendments.

Amendments made:

Page 130, line 35,—
for i '“inconvenience’* substitute—

“such inconvenience as would 
be” (68)
Page 130, line 43.—
after “Session or” insert "of the,f 

(69)
(Shri Ram Niwas Mirdha) 

MR SPEAKER : The quesion is:

“That clause 394 as amended, 
stand part of the Bill/*

The motion was adopted.

Clause 384 as amended, was added 
to the Bill
Clause 385— (Procedure for hearing 

appeals not dismissed summarily)
Amendment made:

Page 131, line 20—
for “Court”, substitute “that 

Court”. (70)
(Shri Ram Niiras Mtrdha)

MR. SPEAKER* The question is:
“That Clause 385, as amended, 

stand part of the Bill”.

The motion was adopted.

Clause 385, as amended, was added 
to the Bill.

Clauses 286 to 393 were added to 
the Bill
Clause 394— (Abatement of appeals}

1973 Criminal Procedure Bill X84
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Amendment made:
Page 134, line 16,—

for the word “or” substitute "or 
of* (71)

(Shri Ram Niwas Mirdha')

MR. SPEAKER- The question Is:
“That Clause 394, as anumded, 

stand part of the Bill’*.
The motion was adopted.

Clause 394, as amended, was added 
to the Bill.
Clause 395— (Reference to High

Court)
Amendment made:

Page 134, line* 35,—
for '‘Stato concerned”, substitute 

“a State” (72-
(Shn Ram Niwas Mirdha)

MR. SPEAKER: The question is:
•That Claiuo 3:*5. a<? amended, 

stand part of tn-.* Bill” .
The irntio'i uws adopted.

Clause 390, ./s amended, toas added 
to the Bill.

Clause 336 w \c added to the Bill.
SHRI DINESH JOARDER: Let us 

stop here, Sir
MR. SPEAKER: Let us still go 

further Let u* cross Clause 400.
SHRI S M BANERJEE: Let us

proceed upto Ciau>e 420.
MR. SPEAKER: I welcome this.

We will stop at Clause 420.
SHRI S. M. BANERJEE: After that 

controversy will start; immediately 
after that, there is controversy.

MR. SPEAKER: There is contro
versy really after 420----

New, we go to Clause 397.
Clause 397—(Power to call for records 

of inferior courts)

SHRI RAM NIWAS MIRDHA: Sir,
I beg to move:

Page 135, for the existing marginal 
heading,—

substitute “Calling for records to 
exercise powers of revision”. (73>
SHRI DINESH JOARDER: I beg 

to move:
Page 135,—

(i) omit lines 20 to 23.
(ii) line 23, for “ (3)" substitute 

“ (2)” (142)
Page 135,—

omit lines 20 to 25. (186)

Clause 397(2) says that the poweir* 
of revision conferred by sub-section
(1) shall not be exercised in relation 
to any interlocutory order passed in 
any appeal, inquiry, trial or other 
proceeding.

Hero the power is to call for re
cords of the inferior court by the 
superior court. So, some sort of 
appellate provisions should be there 
in clause 397. There should be a 
right of appeal in clause 397(2) m 
introductory matters. Clause 397(3) 
says that:

‘If an application under this sec
tion has been made by any person 
either to the High Court or to the 
Sessions Judge, no further appli
cation by the same person ihali be 
entertained by the other of them.’

There is another clause also for the 
second appeal. I would request the- 
Minister that this appellate right of 
the applicant or the prosecution 
should not be taken away. So, I 
say that this sub-clauses (2) and (3) 
should be omitted from this clause.

MR. SPEAKER: On amendment
No, 73 moved by you, Shri Mirdha, 
are you going to say something o »  
this?
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SHRI RAM NIWAS MIRDHA: Sir, 
Clause 397, sub-clause (2) takes 
away the powers to go In revision 
against inter-locutory orders. It was 
stated before the Select Committee 
that a large number of appeals against 
interlocutory orders are filed with 
the result that the appeals got de
layed considerably. Some of the 
more notorious cases concern big busi
ness persons So, this new provision 
was also welcomed by most of the 
witnesses as well as the Select Com
mittee. The people who can go on 
revision on some pretext or the other 
are those that have money to go to 
the High Courts So, this was de
liberately provided. This was a well- 
thought out measure so we do not 
-want to delete it.

MR. SPEAKER: The question is: 
“Page 135, /or the existing margi

nal heading,—
substitute “Calling for records 
to exercise powers of revision”. 
(73)

The motion was adopted.

MR. SPEAKER: I am putting
amendment Nos. 142 and 186 moved 
by Shri Joarder to the vote.

Amendments Nos. 142 and 186 were 
put and negatived.

MR SPEAKER: The question is:
“That Clause 397, as amended, 

stand part of the Bill**.
The motion was adopted.

Clause 397, as amended, was added 
to the Bill

MR. SPEAKER; I come to Clause 
398. There is no amendment.

The question is:
“That clause 398 stand part of 

the Bill.”
The motion was adopted.

Clause 398 was added to the Bill
Clause 399.— (Session Judges power 

•f revisitm).

SHRI DINESH JOARDER: I tog to
move:

Page 136, lines 12 to 14,— 
for “in relation to such pftrsoa 

shall be final and no further 
proceeding by way of revi
sion at the instance of such 
person shal] be entertained 
by the High Court or any^ 
other Court” .

substitute—
“may further be challenged at 

the High Court by the 
aggrieved party m the man
ner as provided in this Code 
for revision” (143)

Sir, I have stated that lines 12 to 
14 should be omitted and in their 
place, the following wordings should 
be substituted :

“may further be challenged at 
the High Court by the ag
grieved party in the manner 
as provided in this Code for 
revision '*

Here also, in clausc 399, the right of 
going in for revision has been taken 
away. Actually the delay is caused 
by the police officers in preparing the 
charge-sheets and m the lower courts.
I say that in the appellate courts, m 
some interlocutory matters or other 
matters, the party goes in for revi
sion. There is a similar delay. U ii» 
not a very acceptable argument for 
taking away the right of appeal. It 
should not be taken away. I would 
therefore request that these lines 
should btj omitted.

SHRI RAM NIWAS MIRDHA: Shri 
Joarder's amendment seems to be to 
omit the provision whereby when 
revision is filed before the sessions 
court, the revision to the high court 
is prohibited. This provision is quite 
necessary when two authorities have 
the same powers, and if that is omit* 
ted, then there will be multiplicity 
of revisions and thffre will be a lot of 
confusion. So, the present provision 
should stand.
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MR. SPEAKER: I shall now put 
amendment No. 143 to vote.
Amendment No. 143 was put and 

negatived.
MR. SPEAKER : The question

is : ,
“That clause 399 stand part of the 

Bill.*'

The motion was adopted
Clause 399 was added to the Bill.
Clause 400 was added to the Bill.
Clause 401 — < fftgh Courts’ powers 

of revision)
Amendment made:

Page 136, line 34. omit, the word 
thereto’ (74)

(Shri Ram Niwas Mirdha)
MR. SPEAKER ■ The question is •

“That clause 401, as amended, 
stand part of the Bill” .

The moUmi mas adopted

Clause 401. as amended, was added 
to the Bill.

Clause 402 to 404 toere added 
to the Bill.

Clause 405— (High Courts* order to 
br certified to lower Court or 
Magistrate)
Amendment made:

Page 137, line 29 and also in the 
marginal heading omit ‘or 
Magistrate’ (75)

(Shri Ram Niwas Mirdha)
MK SPEAKER • The question is :

“That clause 405, as amended, 
t̂and part of the Bill” .

The motion uas adopted.
Clause 405. as amended was added 

to the Bill
Clause 406, was added to the Bill.

Clause 407—(Power of High Court 
to transfer cases and appeals)

SHRI B. R. SUKLA: I beg to move:
Page 130
after line 38, msert—

“(10) If in any inquiry under 
Chapter VIII, Part D of Chapter X 
or in any trial, any party interested 
intimates to the Court at any stage 
befure the defence closes its case 
that he intends to make an appli
cation under section 408, the Court 
shall upon his executing, if so 
required, a bond without sureties 
of &n amount not exceeding two 
thousand rupees that he will make 
such application within a reason
able time to be fixed by the Court, 
adjourn, scubject to the payment by 
the party seeking such adjourn
ment i>uch costs as may be fixed 
by the Court, the case for such a 
period as will afford sufficient time 
for the application to we made and 
an order to we obtained thereon: 
Provided that nothing herein 
contained shall require the Court to 
adjorn the case upon a second or 
subsequent intimation from the 
same p^rty if the application is 
intended to be made to the same 
Court by which the party has been 
given an opportunity of making 
such application or where an 
adjournment under this sub-section 
has already been obtained by one 
of several accused, upon a subse
quent intimation by any other 
accused

(11) Notwithstanding anything 
hereinbefore contained the Sessions 
Judge shall not be required to adjourn 
a trial under sub-section (10) if he 
is of opinion that the person notify
ing his intension of making an 
application under this section had a 
reasonable opportunity of making 
such application has failed without 
sufficient cause to take advantage of 
it.

Explanation.—-Nothing contained in 
.sub-section (10) or sub-section (11) 
shall restrict the power of a court 
Mnder n*»r*ion 309.

1819 LS-7. !
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[Mr Speaker]
(12) If before the argument, if 

any for the admission of an appeal 
begins, or, m the case of an appeal 
admitted, before the argument for 
the appellant begins nay par1\ 
interested intimates to the Court 
that he intends to make an applica
tion under this section, the Court 
shall, upon his executing, if so 
lequired a bond without sureties 
of an amount not exceeding two 
hundred rupees that he will make 
such application within a reason
able time to be fixed by the Court 
postpone subject to the payment bv 
ths paity seeking such postpone
ment such costs as may be fixed 
bv the Couit the appeal foi >u h 
a ptnod as will affoid sufficient 
time for the application to be made 
and an order to be obtained thete 
on (192)

The deletion oi these provision 
fiom the unanimous leport of the 
Joint Committee would go down a* 
the most retrogiadt chapter m the 
histoi \ of the administration of 
criminal justice Even during the 
time of the Britisher s, a provision 
wa1) made that m case an accused felt 
any apprehension that fair justice 
would not be done to his case then 
on his intimation to the court con
cerned and on his execution of a 
personal bond he could obtain an 
automatic order of stay This provi
sion is sought to be taken away b> 
the Government which stands for the 
liberty of the people and the cause 
of the people The Government and 
the party to which we belong have 
always been advocating the cause of 
freedom in this country Therefore 
I feel very strongly on this matter 
and I press my amendment, and I 
request the hon Minister to accept 
my amendment and not be guided 
by the Department

SHRI RAM NIWAS MIRDHA 
There is no question of my being 
guided by the Department The Law 
C«™mission made 0 very strong

recommendation on this Not only 
the Law Commission m this report 
but even the previous commissions 
and committees which had been 
appointed very strongly felt that this 
provision which provided for auto
matic stay on an application for 
transfer had been abused in most 
instances and it led to dilatory pro
ceeding and since it was the opinion 
of the Law Commission and also the 
eailier committees appointed on the 
subject therefore, we have brought 
forwaid this provision

MR SPEAKER I shall now put
amendment No 192 moved bv 
Shn B ft Shukla to the ^ te  of the 
House

Amendment No 192 uos pvt an1 
negatived

MR SPEAKER The question is
That clause 407 stand part 

the Bill’

Iht motion was adopted

Clausi 407 u as added to the Bill

Clause 408— (Power of Sessions

Judge to transfer cases and appeals) 
Amendments made

Pagt 140 lines 8-4,—

for “direct fa) 
order’ (76>

Page 140 —

<mif lines 6 and 7 (77)

(Shri Ram Niwas Mirdha)

MR SPEAKER The question is

"That clause 408, as amended 
stand part of the B ill"

The motion uos adopted
C u m * 40ft, as amended, was added 

to the Bill
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Clause 409—(Withdrawal of
Sessions Judges)
Amendments made:

Page 140, line 17,—
for “case*1 substitute “case 01* 

appeal". (78)
Page 140,—
for line 18, substitute—

“case or appeal which he has 
made over to, any Assistant 
Sessions Judge oi Chief Judicial 
Magistrate subordinate” . (79)

(Shn Ram Niwas Mirdha)
MR. SPEAKER. The question 

is: 4 mi
“That clause 409, as amended, 

stand part of the Bill” .
The motion was adopted.

Clause 409. as amended, wan added to 
the Bill.

Clauses 410 10 427 u>m> added to the 
Bill

Clau.se 428— (Period of detention 
unde i gone by the accused to be set
off against the sentence of imprison- 
menu

Amendments made :
Page 145, line 19, for “accused,” 

substitute: “accused person”. (80)
Page 145, line 20, after the words 

"by him” add :
“during the investigation, in

quiry or trial of the same case 
and". <81)

(Shri Raw Niwas Mirdha)
MR. SPEAKER: The question is:

“That clause 428, as amended, 
stand part of the Bill’'.

The motion was adopted.
Clottte 428, as amended, was added 

to the BUI.

Clause 429 to 434 were added to 
the Bill,

Clause 435— (State Government to 
act with the concurrence of Central 
Government in certain crises)

Amendment made.

Page 147, in the marginal heading.
for “with the concurrence o f
substitute “after consultation with'
(82)

(Shri Ram Niwat, Mirdha'

MK SPEAKER: The question is:

“That clause 435, a.s amended.
stand part of the Bill".

The motion wan adopted

Clause 435, as amended, was added 
to the Bill.

SHRI DINESH JOARDER: Copies 
(if the new amendments which have 
been placed by the Treasury Bench or 
some other members may be distribut
ed to us on Monday.

SHRI MADHU LIMAYE: Also
amendment No. 76 which has been 
agreed to.

MR. SPEAKER- It is already cir
culated:

SHRI MADHU LIMAYE: Not yet. 
It has been agreed to by the Minister.

MR. SPEAKER Yes Do we 
adjourn now?

SOME HON. MEMBERS: Yes.

MR. SPEAKER: The House stands 
adjourned till 11 A.M. on Monday. 
3rd September. 1973.

18.33 hrs.

The Lok Sabha then adjourned till 
Eleven of the Clock on Monday, 
September 3, 1978/BHadra 12, 1896 
(Saka).




