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SHR1 HANUMANTHAILYA :
with the hon. Membar that
many lincs in India which
kind of trcatment that the

1 agree
there are
deserve the
hon, Mcmber

suggests. Thc only ducstion is, its onc
of availabilty of tuads and rpriority
in thc matter of taking up thesc
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SHRT HANUMANTHAIYA ;
is a new question.

This
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deparation of Judiciary from
the executive,

*491. SHRI S. M. BANERIJEE :
the Minister of AW AND
be pleased to state :

Will
JUSTICE

(a) the steps taken to separate Judiciary
from Executive in various States ;

(b) the vumber of States which have
not yet done so and the reason therefor;
and

(c) the reaction of the Central Govern-
ment in this regard.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE
(SHRI NITIRAJ SINGH CHHAUDHARY) :
(a) A statement is laid on the Table of
the llouse.

(b) and (¢). The Government of
Nagaland have ezpressed their inability
to ecffect separation because of special
situation prevailing in that State. The
Code of Criminal Procedure is not in
force in Nagaland but certain rules made
under Section 6 of the schedabed Districts
Act, 1874, govern thc trial of offenders
in the State. A---1l ctiminal cases, except
heinous crimes ate scitled according to
local customary laws. The State Govern-
ment in the circumstances do not consider
it necessury to Separate Judiciary from the
Executive,

The subject ‘Administration of Justice’
falls in the State’s sphere. 1t is primarily
the responsibility of the State Government
to take action for separation of the
Judiciary from the Executive in Nagaland.

The Central  Government  have
iniroduced a Bill in Parliament for the
enactment of a new Code of Criminal
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Procedure under which scparation of
the Judiciary will be made on an All
India basis. The Bill is now before a
Joint Committee of Parliament,

Statement

The Judiciary bas been separated from
the Executive in Gujarat, Haryana, Jammu
and Kashmir {except Poonch Sessions
Division) Maharashira, Mysore, Punjab
und West Beungal by Staiute and by
executive order in Kerala, Madhya
Pradesh, Orissa, Tamil Nadu, Bihar, over

subsiantinal  areas of Andhra Pradesh,
Uttar Pradesh and in some areas of
Assam  and  Rajasthan. The Punjab

Seraration of Judicial and  Executive
Functions Act, 1964, is in force in that
part of Himachal Piadesh State which
formed part of Punjab prior to 1.11,1956.

2. Among Union territories, statutory
separation exists in Chandigarh Where
the Punjab Separation of Judicial and
Executive Functions Act, 1964, is in
force. The Union Territories (Separation
of Judicial and FExecutive Functions)
Act was enacted in 1969, 1t came into
force in all the areas of the Unicn territory
of Delhi with effect from 2nd October,
1969, and in all areas of the Union
territory of Laccadive, Minicoy and
Amindivi island with cflect fiom the st
day of March, 1970. In relation to the
Upion territory of Goa, Duman and Din,
1st July, 1971, has been appuinted as the
date on which the said Act shall come
into force in the Union territory. In
other Union territuries the Act has yet 1o
come into fcree, ‘

SHRI S. M. BANERIJEE : From the
statement it arrears that the judiciary has
been separated from the executive, in
Gujarat, Jammu and Kashmir (excert
Poonch Sessions Division) etc. and “over
substantial areas of Andhra Pradesh”, etc,
What exactly is the definition of “over
substantial areas™™ ?  Why has it .ot becx
separated in the entire State 7  Also, why
has Poonch Sessions Division been omit-
ted in Jammu and Kashmir ?

JUNE 13, 1971
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SHRT NITIRAJ SINGH CHAUDH-
ARY : As I caid, the administration of

justice is a State subject. It is for them
to separate the judiciary from the execu-
tive. Under article 50 of the Constitu-
tion, the Centre can give them advice and
that is what we are doing. It is for the
State Governments to decide where they
should separate it and where they should
not. As I said, we are amending the
Criminal Procedure Code, so that the
judiciary is separated from the executive
cn an all-India basis,

SHR1 S. M. BANERJEE : About
amending the Cr. P, C. may I know
whether the views of State Governments
have been obtained and if so, whether
there is unanimity among them or whetler
there is dlfference of opinion ? 1If <o,
which are the States which differ ?

SHRI NITIRAY SINGH CHAUDH.
ARY : The Bill is before the Select
Committee and all these asrects that haive
been raised will be considered.

MR. SPEAKER : He is ask’ng whetler
the views of the State Governments hasve
been ascertained on this.

SHRI NITIRAJ SINGH CHAUDH .

ARY : 1 require notice of that questios..
SHR1 DINESH CHANDRA GC.
SWAMI : Will the minister ylease sti'e

whether his attention has been drawn 10
certain opinions expressed by persons ¢
eminence in the legal field that arpoir:-
ments of Judges of High Courts ard
Supreme Court either on the eve of the:
retirement o©: after retirement on differert
commissions wffects the integrity aird
independence of the judiciary, because
it is kept under the control of tle
executive ?

MR. SPEAKER : 1 am sorry it docs

not arise out of this question. Are you a
lawyer ?

SHRI DINESH CHANDRA GO-
SWAMI: Yes. Indirectly it arises bg-

cause
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‘MR, SPEAKER :. Separation of the
judiciary from the executive is a specific
subject. You can give separate notice of
this question.

The statement
been separated

SHRI R. V. BADE :
says that judiciary has
from the executive
under sections 107, 117C and 145 of the
Cr. P.C. are tried by revenue officets and
not by judicial officers, How can you
say that they have been Serarated ?

SHRI NITIRAJ SINGH CHAUDH-
ARY : Sections 107 and 110 Jeal with
offences relating to Jaw and’ order
questions. They are tijed by revenue
officers, who are also magistrates.” In
Madhya Pradesh in all other matters thee
is complete separation.

SHRI B.R. SHUKLA : In Uttar
Pradesh there used to be complete separa-
tion of the judiciary from the exccutive
with the result that magistrates attached
to the executive side
cases arising under tlie Indian Penal
Code. This rolicy was reversed by the
government headed by Sbri Charan Singh
with the result that, ..

MR. SPEAKER : WNo speeches. Lect
him come to the quesiion,

SHRI1 B, R. SHUKLA: May 1 know
whether the executive magistrates in UP
arec now deciding cases arising under the
Indian Penal Code ?

This is a specific
the judiciary

MR, SPEAKER :
question about separation of
from the executive:

SHRI B. R. SHUKLA : Muy I know
whether there is any seraration of judiciury
from the executive with respect to the
trial of cases arising under the Indian
Penal Code in Uttar Pradesh ? 1 think
may question is very very specific,

CHAUL -
it has

SHRI NITIRAG SINGIL
ARY : In the statement

leen

in M. P.” Butcases -

werc not deciding .
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mentioned that in UP there is separaiion
of the judiciary from the executive by an
executive order.

=l wEU R § AT H A

fafqeaz qrga & oAar Sgai g O o
Teg # A ar giaud ghisagiog &
aaT A@ (E ¥ FAT IA T AT I
Taife Mf tzaraq AN F 57 3% ger-
fosrdr afistagiza & wara &= e s ?

"o Aifgriw Tag SaQ@ ; mfesa 50
¥ 9381 g1 [AF 2w Afrwm
fezraq 23 @0 740 1 g7 @92 373 § 9k
wifmer #2515 gDfawit 7 qfix-
Fgfza &1 maw & fzar ud

.SHRI B. K. DAS CHOWDHURY :
\May I know whether it is a fact that in
view of the financial stringency in West
Bengal the process of separation of judi-
ciaty from the executive has not yet been
complcted and whether the State. Govern-
ment of West Bengal bas already
approached the Centre for certaiu financial
relief to complete this process o0i separa-
tion, as directed by tne Constitution ?

SHRT NITIRAJ 8INGH ClIAUDH-
ARY : 1 know it for a fact that in the
State of West RBengal separation of the
executive from the judiciary is not com-
rlcte, but tle reasons are not known (o
me. At least the Ministry is not aware
of them,

Deoveloprent of 1ight ludustries
Abroad with ndisn

Collaboration
a2 SERT . TANARDEANAN ¢
Will  the Mnistes of  IADUSTRIAL

DEVFI CPMENT be pleased 10 state :

nations  sought
industrics

(n) whether  many
India’s help in develeping light
1 their respective countries:





