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Bills and Resolutions presented to
the House on the 11th February
1959, subject to the modification
that the time allotted for the dis-
cussion of the Resolution regard-
ing the second instalment of in-
terim relief to Central Govern-
ment employees be increased by
one hour.”

The motion was adopted.

RKESOLUTION RE: CENTRAL CON-
TROL OF PUBLIC SERVICE
COMMISSIONS IN THE
COUNTRY—contd.

Mr. Deputy-Speaker: The House
will now resume further discussion of
the following Resolution moved by
Shri Subiman Ghostc on the 19th
September, 1958 r <arding Central
Control of all Pu.oh  Service Com-
missions in the country:

“This House 1s of opinion that
all the Pubhe Service Commis-
swons, whether Union or State,
shouid be under the Government
of India holding analogous posi-
tion  ltke that of the Supreme
Ceurt und High Courts and suit-
able legislation be brought for-
ward to amend the Constitution
accordingly ”

Out of two hours allotted for the dis-
cussion of the Resolution one minute
has already bcen taken up and one
hour and 59 minutes are left for its
fwrther  discustion  today. Shri
Subiman QGhose mav continue his
speech

14.37 hrs.

Shri Subiman Ghose (Burdwan): I
have already moved my Resolution.
Regarding this resolution, my sub-
mussions will be two-fold—firstly, why
I want it and, secondly, concrete sug-
gestions as to what I want.

At the outset, let me make myself
very clear. Not with a carping spirit
but with the best of intentions, I am
bringing forward this Resolution and
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I expect, and I assure the Govern-
ment, that if my Resolution is accept-
ed, it will be conducive to the welfare
of the much talked about Welfare
State. I say this because in the
course of my submission I may bring
something of a little bit unsavoury
character, much as I desire to avoid
it I would have avoided it, had I
known that the avoidance means
escape. But now that is not the case
and so in order to justify my conten-
tion, I have to bring important mat-
ters, Everybody will agree with me
that if democracy-——by democracy 1
mean pure and simple and unalloyed
people’s democracy, not advertised
democracy s to function then the
independence of two institutions must
be kept unsullied and those institu-
tions must be kept out of the pale of
executive influence. By institutions I
mean the judiciary and the public ser-
vice commission. Though I am not
concerned at present with the judi-
ciary, nevertheless, for the better
understanding of my Resolution, I
make a passing reference to the
judiciary

In our Constitution, the Governor
has been givin some sort of say in
the «election of High Court judges.
We find 1in the day to day administra-
tion that the cxecutive is taking full
advantage of 1t. In the appointment
of judges, where executive has been
given some say 1n the Constitution, we
find sometimes that party considera-
tions or poblit.cal exigencies weigh
more with the authorities than the
merit of the person. We find that in
select:on of juuges political considera-
tions are taken in. Wc have seen that
persons defeated in elections have
been appointed judges. The authori-
ties might say: “Well, we are within
our rights, we are not violating our
Constitution, he is an advocate of
some years’ standing; we have every
right to appoint him”. They might
technically be correct. But what I
submit is that technical correctness
will not alone do. Because, if a man
13 unwanted by the people and you
make him a judge of the people, then
naturally that will shake the confl-
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dence of the people in the administra-
tion of justice. This is also being done
in the public service commission.

I will give one instance, and that is
a very interesting one. In a State,
where the Ministry is not in a com-
fortable majority, rather in a shaky
position—I am not referring to Kerala
State but some other State—one
gentileman began his career as assis-
tant sub-inspector of police. He rose
to the position of sub-Inspector in the
native State. Then that State was
integrated. After the integration of
the State, perhaps because of some
soft corner for this gentleman or
because of some error of judgment,
he was given a ticket for standing
for the State legislature election, not
on Congress ticket but on some other
ticket. That man got elected. The
Chief Minister perhaps found this
gentleman a very obliging man. He
approached him and anyhow coaxed
or cajoled him to resign the post in
the hope that if there will be a
by-election he will be able to get his
own man returned. O{f course, he was
mistaken. But we are not at present
concerned  with  that.  After the
resignation, the nicety of the whole
thing is that he was made a member
of the Public Service Comraission and
he is continuing in the Public Service
Commission as such.

Mr. Deputy-Speaker: That would
harpen in a democracy because merit
alone i3 to be considered.

Shri Subiman Ghose: It is for this
reason that I began by saying that if
it is a democracy, pure, genuine and
unaliloyed people’s democracy, in that
democracy it cannot happen because
he is a non-matriculate. One thing
that I have forgotten to say is that he
is a non-mairiculate.

Mr. Deputy-Speaker: Are any edu-
catior.al qualifications prescribed for
being a member of the Public Servica
Commission?
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Shri Subiman Ghose: But Le will
choose doctors. He will choose judges.
He will choose engineers. Although
no educational qualification is neces-
sary, with what standard will he judge
those persons?

Shri Hem Barua (Gauhati): Com-
monsense is enough, I think.

Shri Subiman Ghose: When he has
to select a doctor, when he has to
select a judge, wh:n he has to select a
professor and when he h=s to select an
engineer, how he can do ii? This is
the way in which the Public Service
Commission is being formed. This
Resolution, if it is accepted, prevents
such formation.

Then I come to the next point. What
position or what status do they occupy
in the State? I am speaking of
another State in which the Public
Service Commission’s report for the
vear 1955-56 has been published in the
year 1958 in the month of December.
Although the Constitution says that it
has to be published annually, in this
case the report of the Public Service
Commissicn for 18535-36 has been pub-
lished in December 1958. That was
kept up in sleeves by the Government
most probably.

Mr. Deputy-Speaker: If the report
for 1956-57 is published in 1959, then
would ;t not become arnuzl?

Shri Subiman Ghose: Perhaps when
that will be submiited we shall not
gei the chaace of discussing it. If at
that rate it is published, I submit. ...

Mr. Beputy-Sncaker: I foilow that.

Shri Subiman Ghose: My fecling is
that there were some uncharitable
remarks against the Goverrment and
perhaps for that reason it was kept up
in sleeves. When Government found
compelling reasons and when Govern-
ment found that there was no oppor-
tunity for withholding it, then and
then only was it published.
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Out of many instances in that
report, I give only one or two. In one
case there is a case of demotion. Cer-
tain allegations were made against a
very high officer and the Government
in its wisdom referred it to the Public
Service Commission for taking action.
The  Public Service Commission
recommended the demotion of the
officer. Then perhaps through
influence or through some underhand
means, this officer was able to
influence the Government and the
Government sent back the report to
the Public Service Commission for
reconsideration. The Public Service
Commission said that they had given
a deep thinking to the matter and
could not reconsider it. This officer
remained in the same post and after
18 months Government said that their
reference to the Public Service Com-
mission regarding the allegations
relating to this officer was misconceiv-
ed and that they were withdrawing it.

Shri Hem Rarua: Misconception
came afterwards!

Shri Subiman Ghose: .Yes. That
was one of the instances.

The second instance is that the Gov-
ernment referred to the Public Ser-
vice Commission for selection of three
doctors and one pathologist. The ves-
ponse to the advertisement for these
posts was very poor. So the Public
Service Commission was only able to
choose one man and asked the Gov-
ernment to re-advertise the other
posts. That was in November, 1954.
In - June, 1955, the Gevernment
appointed all the persons against all
the four posts including the patholo-
gist. The person who was selected by
the Public Service Commission was
also rejected on the ground that he
had asked for one months’ time to
join the post and, therefore, they
could net entertain him. Although
these appointments were being made
after seven or eight months, the Gov-
ernment could not wait for one month
because that man had asked for one
month to join the post. In all the
four posts, persons were appointed by
the Government.
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Then in that report, we find that
there is one instrument for by-passing
the Public Service Commission. The
report says that out of the 13 posts,
ten were temporary. That means that
if it is a temporary post, Government
is not to ask the man to appear before
the Public Service Commission. When
he shall have to appear before the
Public Service Commission—it might
be after one year or two years—his
appointment naturally will come as a
directive. As a matter of fact, it
comes as a directive from the Govern-
ment. In this way, the recommenda-
tions of the Public Service Commis-
sion are accepted!

I refer to one editorial of a ‘paper’
because it is interesting. The ‘paper’
belongs to the hon. Minister of a cer-
tain State. This is what it says in
conclusion.

Shri Panigrahi (Puri): What is the
name of the ‘paper’?

Shri Subiman Ghose: Amrit Bazar
Patrika of Calcutta. It reads:

“The Government does not seem
to be alive to the necessity for not
giving the slightest cause of sus-
picion that appointments and pro-
motions go by influence and not
by merit, Only a small fraction
of the posts at the disposal of the
Government are referred to the
Public Service Commission and
even in regard to those few the
Commission’s recommendations
are not always respected. The
public will naturally form their
own conclusion.”

That is the remark that was made.

Then, I come %o cur Government,
that is, the Government functioning
here.

An Hon. Member: Is it your Gov-
ernment?

Shri Subiman Ghose: I mean the
Congress Government.
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In one speech of the hon. Minister
delivered on the 13th March, 1958—I
read it with as much respect as it
deserves—he has said that our
employecs should possess health.
Nobody denies that. But, we see
otherwi=c here. I know of the case of
a person in a gazetted rank serving in
one Ministry whose eye sight power
is minus 14, a near blind man. He
wars rejected by the Willingdon hospi-
tal. The Medical Board was changed
and he was passed as a fit candidate
by the Safdarjang hospital. The back-
ground is, he happens to be a son of a
High Court Judge. Then, I cite another
case in a Ministry. Twice rejected by
the Union Public Service Commission:
but he is still continuing. He is a
son of a Judge of another High Court.
All these are going on.

Mr. Deputy-Speaker: These ins-
tances do not prove that the Public
Service Commissions are not properly
constituted. The Resolution is....

Shri Subiman Ghose: When I am
coming to my concrete suggestions, I
will say that the Public Service Com-
mission’s recommendation must be
mandatory. The Government shall
have no choice in making appaint-
ments except through Public Service
Commissions.

Mr. Deputy-Speaker: Here it says
that all the Public Service Commis-
sions, whether Union or State, should
be under the Government of India
holding analogous position like that
of the Supreme Court and High Courts
and suitable legislation be brought
forward to amend the Constituticn
accordingly.

Shri Suabiman Ghese: I shall say
that in matters of appointment, these
Public Service Commissions have to
be supreme.

Mr. Deputy-Speaker: But, he is
taking instances where even some
clerk was rejected by the Public Ser-
vice Commission and the Government
did something. We are not criticis-
ing the Government here. The Resolu-
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tion does not contain anything about
it.

Shri Subiman Ghose: I submit
that the Government will nct be
entitled to take that man—that is my
contention—once he is rejected by the
Public Service Commission. If the
Public Service Commission is given a
status like this, if a man is rejected,
the Government will not be entitled
to appoint him. That would be my
submission.

Mr. Deputy-Speaker: All right.

Shri Subiman Ghose: Then, again,
I submit about the present position of
the Public Service Commissions of the
States. I submit without meaning any
disrespect to anybody that they should
not be made a pinjarapole, that is
manning the Public Service Commis-
sions with all the retired persons. I
know that a retired Chief Presidency
Magistrate is a member of a Public
Service Commission. A retired Engi-
neer is a member.

Shri Braj Raj Singh (Firozabad):
No retired Minister?

An Hon. Member: Let them take
their chance to be Governors.

Shri Subiman Ghese: There are
other instances, I submit, where
appointments should be made through
the Public Service Commission. We
have created a State within a State,
that is these autonomous bodies. Our
power to question regarding autono-
mous bodies lies within a very narrow
compass. Perhaps they are now living
in a sense of security. We are getting
a taste of it everywhere and every
day. Yesterday, I was speaking with
a Secretary of a certain autonomous
body regarding a boy who has been
appointed in Bhilai, being a graduate
in Chemical Engineering. I am told
that boy has been appointed on the
ground that he will be sent to
U.S.S.R. for his training in Engineer-
ing. His subject being coke oven, I
am told that that boy is being asked
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to change his subject after five years
if he wants to go to Russia Naturally
that boy 1s upset. Regarding that
matter, I was speaking to the Secre-
tary There was no chance of mus-
understanding between us because we
both spoke the same mother tongue
That gentleman perhaps thought that
being an autonomous body, he could
take up a threatening attitude and
gave me the impression that because
this body has gone 1o an M P, justice
should be denmed to him The result
was, I had to take a stiff attitude and
then he came down I submit that
these autonomous bodies should not be
allowed to be a State within State 1If
they want personnel, technical, cleri-
cal, anything, they must go thiough
the Public Service Commussions They
should not be allowed to make their
own choice Similarly in the Railways
in the Port Commuissioners offices In
all these eases, I submit that the
appointments should be made through
the Public Service Commissions

If that be the state of things 1
submit, that in order to ensure purity
in admnistration, what the Govern-
ment should do 1s this This 1s my
suggestion The Government should
form an All-India body of Pubhc
Service Commission The State Public
Service Commussions will be under
this suprcme body )Just like the
Supreme Court's rclations with the
High Courts All appointment~ will
be made by the President or by the
Governors 1n consultation with the
Chairman of the Supreme body That
should be done This supreme body
must have two functions One 1s
original, another 1s appellate In its
original functions this body will select
candidates for the Government of
India and 1n 1its appellate function,
there 1s any grievance against the
State Public Service Commissions
working in the States, that might be
carried in appeal before this body
Detailed rules may be made for that
Secondly, this body of Public Service
Commussions in the States or the All-
India body must have a medical board
of its own and that medical board will
awe alleiance to this Publie Service
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Commuission not to anybody else It
will be under this Public Service
Commussion

Then, thirdly, the Government
should fix which of the posts will go
to the Public Service Commissions and
which of the posts will remain outside
them A person who 1is sent as an
Ambassador naturally cannot be asked
to appear before the Public Service
Commission Neither can the Supreme
Court Judges be asked to appear
before a Public Service Comm ssion.
The Government must fix which of the
posts will go to the Public Service
Commussions and which will not 12
that 1s once decided, thereafter, the
Government will not be entitled to
appomnt a single man without refer-
ence to the Public Service Commis-
sion If the Government wants per-
sons for temporary posts, the Public
Scrvice Commission may be asked 0
prepaiec a hst department-wise or
according to convennnce You know
one astounding thing that 15  being
done A lst of High Court Judges 1s
prepared I do not know how that
can be done When that 1s being done
by this Government naturally mn
other posts that can bc done depart-
ment wise If they want persons,
they will ask the Publie Service Com-
missions and the Public Service Com-
missions will supply personnel from
the list prepared by them If this is
done i this way, I think much of the
Jobbcry and nepotism or favouritism
will vanish I shall again refer to the
hon Minister’s speech when he said
that nepotism 1s a current coin and
used without understanding I hope
the hon Minister will not make
understanding a monopoly of his. In
a socialistic pattern of society, some

understanding should be diffused to
others

15 hrs

In conslusion, I wish to make an
appeal to the Government Govern.
ment 1s now sitting on the crest of a
wave Naturally it 1s human frailty
to thynk that there 18 nobody to
encounter. But if you find that there
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18 a smoke of discontent, you must
think that there 1s existence of a fire,
and if this fire 1s not put down n
hmaint, then the time will come when
it will encircle the whole country, just
as 1t has encircled our neighbouring
countries Therefore, we should take
time by the forelock and 1 hope Gov-
ernment will do whatever hes with
them to ensure purity m the

admmistration
Mr  Deputy-Speaker. Resuvlution
moved

‘This House 1s of opmion that
all the Publ ¢ Service Commis-
stions, whether Union or Slate,
should be under the Government
of India holding analogous pusi-
tion like that of the Suprume
Court and High Courts and suit-
able legislation be biought for-
ward to amend the Consutut'on
accordingly "

Shri Shree Narayan Das (Dai-
bhanga) I beg to move

That for the onginal Resolution, the
following be substituted, namely

“This House 1s of opinion that a
Committee be appointed to con-
sider the necessity, desirability
and feasibilitv of having a unified
Central Public Service Commis-
sion under the Union Government
holding analogous position like
that of the Supreme Court”

Shri Rajendra Singh (Chapra) 1
beg to move

That for the original Resolution, the
following be substituted, namely*

“This House 1s of opmnion that
all the Public Service Commis-
sions whether of the States or of
the Railway should work under
the overall control of the Union
Public Service Commussion hold-
ing analogous position like that of
the High Courts and Supreme
Court respectively so that a uni-
fled system of services could be
esvolved for the entire country and
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suitable legislation be brought
forward to amend the Constitu-
tion accordingly ”

Mr. Deputy-Speaker: Both these
amendments and the resolution are
before the House

Shri Shree Narayan Das When I
read the resolution which my hon.
friend moved that day, I tried to ima-
gme the arguments which would be
put forward by him, and though 1
appreciate the idea of the successful
functioning of democracy, I am not
convinced even now of the necessity
for a legislation to amend the Constitu-
tion, after hearing what has been said
by the hon Mcmber

1 am also very anxious, and I agree
with him that it 1s necessary that a
purc and genumme democracy should
function 1n our land At the end of
his speech he said that 1f we do not
do this, the storms that arc raging all
round may overcome this country
also I cannot say whether, after the
resolution and my amendment have
been considered by the House, I shall
be able to fully support my own
amendment, because the arguments
that have been put forward by the
hon Mover have not convinced me
Even so, 1 have moved my amend-
ment

15.04 hrs
[SHRt BARMAN 1n the Chair]

This re-olution envisages two im-
portant things One 1s that the
public service commussions, both
Central and State, should be brought
under the control of the Central Gov-
ernment, and the second 1s that their
powers should be just ke the powers
of the Supreme Court He seems to
suggest that they should be all in-
dependent 1n the matter of appoint-
ment of the various categories of ser-
vices that may be entrusted to them.

He has said that 1t 1s for the
successful functioning of democracy
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that he has suggested this In our
Constitution powers have been
divided Our Government 1s not a
unitary form of Government It 1s
practically a federal form of Gov-
ernment, and so the powers have
not been Centralised In some of the
very important matters the States
are quite independent, and the Centre
ha, no power to interfere

In tne matter of the public service
commussions also, every State has
been given the right to have its own
commussion And before the Constitu-
tion 1s amended as suggested by him,
I think 1t might be necessary to have
the opinions of the various States
which are enjoying this power at the
moment It i1s not proper for this
House to have 1ts opinion alone This
House may bec of some opimion, but
because this 1s gomng to affect the
various State Governments, 1t will be
necessary to have the considered
opinion both of the people residing in
the States and the Members of the
Legislature Before eliciting their
opinion, this House should not come
to any conclusion

I am not convinced at present, but
if this House considers that this sub-
ject deserves consideration, then a
committee might be appointed to
enquire into the matter It can go fo
the various States, take the opmion
of the Governments and the general
public 1n the States, and when those
opinions are before us, we can come to
a decision as to what should be our
recommendation  Therefore, though
the object of this resolution is laud-
able and I am attracted towards 1t, I
have suggested this amendment

There 1s no doubt that in matters of
appointment there should be no nepo-
tism, partiality or jobbery No party
should run away with the idea that
because their party has come to power
every Minister or Chief Minister who
has got the power of appointment 1s
always subject to these diseases I
do not throw any blame on anybody,
but members of the public service
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commussions and High Court Judges
also come from the same society The
source 18 the same A particular per-
son maybe bad, but the whole lot
cannot be bad

Everything should not be done from
Delhi This 1s a huge country, and
we have got this federal form of Gov-
ernment for the very purpose he
has mentioned, the proper functioning
of democracy We cannot do every-
thing from Delh1 1n a proper way
Therefore, some powers have been
left to the various States There are
In the States also persons who are
above eveiything and they can be
appointed to the Commission The
Ministers also come from the same
society Why should we imply that
every Minister will be guided by poli~
tical and personal considerations?

Centialisation 1tself 1s against demo-
cracy Persons sitting in Delhit can-
not have an 1dea of what sort of per-
sons are required in the particular
State Therefore, some powers have
been left to the Union Commission
and some t{o the State Commissions
You want to control everything from
Delh: This 1s quite agamnst the func-
tioning of a genumne and pure demo-
cracy

That 1s against the spirit of demo-
cracy If we have some standards
and some principles in our minds, then
we should try to decentralise the
powers We should not try to centra.
lise the powers Therefore, I am
agamnst centralisation of all the
powers

Reference 1s made to the Supreme
Court 1n this connection The Supreme
Court 1s there, and we are very
proud of it But how many persons
'nd how many litigants in a poor
country like ours can come to the
Supreme Court end have the pleasure
or the fortune of engaging a barrister
charging Rs 500 or Rs 1000 or Rs
2000 for a case? The Supreme Court is
laudable, and there 1s no doubt about
it, and we are proud of it, but we
want that the power to decide should
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be vested m more botlies, and that it
thould be decentralised  Therefore,
we have got the High Courts And
they are also functioning independent-
ly, and we are proud of them

Similarly, in matters such as
appointments etc, just as the judiciary
is mdependent, so also the Public Ser-
vice Commuission should not bc atraid
of Government, that 1s to say, the
members of the Public Service Com-
mission should not be afraid of the
Government by whom they are
appointed I know there are perso
now, who, even if they have been
appoimnted by Government, are ju
mdepcndent of the Government they
are not afraid of Government There
is no lack of such persons in our
country either in the Centre or 1n
the States There are quite a number
of them

Shri Rajendra Singh Has the hon
Member any idea of the pcercentage of
such people?

Shri Shree Narayan Das The hon
Member can carry out a census in his
own State, or in any other State for
that matter, and then come to a con
clusion

Shri § M Banerjee (Kanpur)
Appoint a committee

Shri Shree Narayan Das As I have
said, there are two things in th1 WMy
hon friend wants firstly that evay
thing should be centralised and everv_
thing should b¢ brought to DcJhi and
there should be a branch office of the
Public Service Commission in everv
State I do not hke this idea I
would like to have as many Public
Service Commuissions as possible, of
course, constituted of independent and
honest chairman and members, and I
see there 1s no lack of such persons

Secondly, my hon friend, although
he wants the Public Service Com-
mussion to be under the control of the
Central Government yet wants to
make 1t just like the Supreme Court
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In mitters of appointment—I do not
khow, I am not just criticising, I have
not got the experience of having
appeared before any Public Service
Commission for appomtment—though
the 1dea 1s good, yet the choice made
by the Public Service Commission
may not always be good Therefore,
after all, the members of the P iblic
Service Lomrm ssion ale also scnie N
dividuals and they are also guded by
some 1ideas ‘Therefore, their choice
may not always be good bGecause,
the task of appointing officers has
been entrusted to the Goavern-
ment as well as to the Public Ser-
vice Commission In our Constitu-
tion, we have made provisions to the
effect that where there 1s differcnce
of opinion between the Government
and the Public Service Commission,
Government have to give reasons for
the same and this Parhament, this
august body, has the right to discuss
the report of the Public Service Com-
mission and where there 1s any diffe-
rencc between the Public Service
Commission and Government that
difference comes before the bar of
this House And in the face of the
criticisms  that are levelled against
them no Government can just afford
to 1gnore them and go on doing what
they lhike without caring for the re-
commendations of the Public Service
Commussion I think the keen eyes of
the Mcmbers of this House are just on
the report and during the period for
which we have discussed the 1eports
of the UPSC there has beecn no occa-
sion here we have seen that the effec-
tive points made by the Opposition
Membe1s or any other hon Members
of this House have not been taken
notice of by Government

Therefore, although I apprcciate the
idea I have moved my amendment
and I would like to hear the speeches
of other hon Members After having
appreciated the idea behind this
t¢ olution I have moved my amend-
ment which reads thus

“This House is of opinion that
a Committee be appointed to consi-
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der the necessity, desirability and
feasibility of having a umfied Cen-
tral Public Service Commission
under the Union Government hold-
ing analogous position llke that of
the Supreme Court”.

That means that this committee,
appointed by Government, will go to
the various States and gather opmions
from the public as well as the mem-
bers of Government, and then if this
committee comes to certamn conclu-
sion, we might consider 1ts report and
then come to a conclusion whether
this 1s feasible, whether this 1s neces-
sary and whether this is desirable,
and then only we shall be able to
vote for this

Therefore, I move my amendment
for the consideration of the House
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the overall control of the Union
Public Service Commmsion holding
analogous position like that of the
High Courts and Supreme Court
respectively <o that a umfied
system of scrvices could be evolv-
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o8 are aw 9% Iy avivew WMo
TR TRT &Y 99 aun ¥R faowr F
qg aTw o fir afs ag weiw s @rar
W faxtft O wdwbw
ser Izar & fo o g wfaww
ek g ov  affes  afedw wo
q&r | afqerr oF age ofax ffe §
YT amare @l OX SE geE
& Tifgd 1| fe g e o g afe-
oW A war gd ff, 39 e Wik e
& g7 & T @R & e RSy
T v € IR A afendw 3
& W)X 37 ofad srgfe & w@a g
& "R afea ¥ weeR waws afe
T FE 0T )

Faafa AEET & |8 ¥ AT
FEEY 7 rar qEd auadiy de &
o AR G F wfers i ad
& 7 § TN < fearr SgET g o
g% dex ¢ 7 faawr 5 shds

‘Admnistrative tasks and orgamsation”
§ SO% YW a™eg § qg g AT §
‘At the present time the
general social and economic out-
look which has been evolved m
India 1n dealing with problems of
national development embodies a
large measure of agreement both
on the analysis of problems and

on many of the basic guestions of
policy

detsd Fouw R v wfm o &
TN A w §

“Thus, 1n a very real sense, the
second five year plan resolves it-

self into a seres of well defined
administrative tasks ”

& 9% 4w @ o § fr afy
T ¥ 3 &1 wfers faswm s § i
riY® TaT  gIE FET § O N aren
g fufow g & facae  fear 8,
TG qrET ¥ N wre § WK oY Iewr
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[ = faw)

g1 § vav g af@dm s g
Wt o afrr i Y @ ¥ fag afz
& Wt afaer & w5 o afeaa
w A wawE g Ay 39 afc-
adT N g FR ¥ o agd AR @
T afEg WYX I qf A S wET
T F1 el

gaTafa 7@y, ¥ & waTET w1 A
AT AT §, THF A HOHT T AW
NaT AN ox frer v 8, s
At § IR & g ¥ F W TR
T ASH %1 G ga4ig qE FAT FA1@AT
B! WR A wHw ¥ g7 ow afw A
T, AR A€ WAT g AT {uEY
gem, ke N g & s a3
ST I R I G FT AT
@ e & g, 99 SR 9T gF A
T § T Tg G 16 IR 3 F A=
ST T & 9% OF SHTRTE AT @ A
Iq AT F I FHE WA AR
fage & @ & wWm Tm
# g SFR FT I A A FIT
ag Tl 21 foog, wormofar o, e 2w &
A T | F o A Frar e R
aewa ¥ 4w, o s & § G,
FAATH F@W q, oF W T o
a3 & weex foaer e #@ wer-
R g, o s R, W) oA
AT | FATY T § IS0 T
fafew g & o 7 3 4y un)

TR SR & T qrEeET #Y
@ @, TW N I @R A A
w4, wfa #t JE w39, TR @
@ KA, AW TG FT A1 F4, TG
T F gFA g, o SRR @),
gEa & wwfa &), o o ad
TeTE T &
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gamfa off, # I www ¥
T § e g oF Wil qafaw
afaw wiwT w1 5w a7 ¥gdET ¢
el ag 7o fwrR {1 gfe =g
I TR X qor AT wufad IEwr
feor o femrr Fan AT @ 9m & Wy
AT | ST e g vl o sftreror
g At wr &, A W oft R
graarsr & Sor guT &, WY AR aW
R} syrfear § ¥ 9ud v ot AE d
W T T T FiEd 1 oA &
g1 97 | ‘ T 2fdt @ wefafe
T | AW 99 Few ag faew fermay
a1 fr T & e & 9T q@ar &
aTETe & gafer g wifgd | W,
qaafa ff, wmw gw WX wET &
IR F1 I WA & 1% 37 A a6 F
T 7 AT A A wEvrEt gaT g
W O & AR WS A A g
) R ANV AT N maw w7
HHGT FATE (6 A9 W& qrR F
qE 2, SR H e maea &
TRAITTIFTE | A Fgarg frag ¥
faf a7 # g7 cT |/3r § o
SAATHET e qFaAT § WX A v faemr
g adar 8 ARk e & wRw we
qf@dm 7 fFar

% 99 feT M aw wvar g oW
AT qAW X % T 9 g &
| FY TTAT 92T 4T | IF Y g@ATq
AT 97 fF g S W) IR g
age M A §, AT IT gd qALA
21w T @ foedard & |, et
i rar Faradaw g
I8 ard e & @ Wk e
wC wateT w1 e e g & g fraee
T ARATE G & av fr oo &
oY, T ag Madz o Sofr ¥ ),
ag fedr fafres &, ar qfeadicd
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gl s ow g v @
% 7 e o aweT w31 o A X
TF TS AT T AR A A F
o1 AT @ e et Y o @,
T T ¥ w0 W wHE
fd @ R IEw e A
§ TR A ae ¥ A Ay
SARY & QAT W HA F AW Y
W | I T & 49 A W e,
&1 § @ A ¥ @w wE, v
!ﬁ‘ﬂg‘rm‘r o o THo wy WX §
Farat wt gamar @, ¥ o feve v
& 1 3% g1y Y A g Rl ag av
& g wET A S, o g
£ AR IEY TR FEIE ) WA
fet fafree amea & war % o8 aqav
T & 1§ wEaT § F oo R ar
A9 TAAY TRFVIRT FIHFG | OF a5y
# vy fagr e &1 G Y & B -
e S 71few 9 W7 qg N Ad
YA IAHY TEATH AT (T W WA
T R Y & wedE 3 ST dARE
# 7l wwwar fF W § wag w1
gmarat faga I BAAE 14w
9T F1 O AgN A BT TFATE | TR AG
AJ a7 1 g {9 974t § | Iy
N et faw m @ ) @ I A
sHEH FTAH frer g 1 dferaa @
s afrmm e g A g st E frag
|FUEL TG | T i & fold qg 9v-
s gg g o ety ..

Tl It (st g A )
WTAAT AT A £ WY TF X I 3
i+ AR 0k | W AT W QR
fe o o s o w01 T g
Wiy Nafaw oA GIw
A B 8 § w1 wor 2 gwar
g1

Wt e fay : TR, Wgw
AT |
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Mr. Chairman: We have some pro-
cedure. The general proposition be-
fore the House now is how to make
better recruitment to the Public Ser-
vices. That is the main point. In-
dividual instances are not strictly rele-
vant. 1 want hon. Members to re-
member what the resolution proposes
and to confine their remarks to rele-
vant matters. They can discuss the
present system and try to improve it
by the introduction of a new system.
That 18 the main point And, argu-
ments should be directed towards that
generally, though I would not dis-
allow one or two instances here and
there.

Shri Rajendra Singh: Sir, I respect-
fully submit that we are discussing
something about the building up of an
organisation which can recruit persons
who have a healthy scnse of patriot-
ism and a sense of duty towards
the country. I was respectfully sub-
mitting that wherever we go, whether
in the Railways or in other Adminis-
trative Departments or in autonomous
bodies, everywhere we find a messy
atmosphere.

Mr. Chairman: So, what is the sug-
gestion?

Shri Rajendra Singh: And that was
by the way because I did not have the
time yesterday to contact the hon.
Deputy Minister of Railways. Now
he has done one thing at least; he has
given an assurance that the matter will
be looked into. But, yesterday he said
that I was thoroughly incorrect.

Shri Shabnawaz Khan: I hope the
hon. Member will not forget the offer
about resignation also.

Shri 8. M. Banerjee: It 1s on either
side; there shall be two by-elections.

ot oy M Wt W @E
Q@ & g wew AW § R owm-
Wa T A g owg a1 fE IAe
G H Awd I w< & o
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o e when I write o Shri Shabnawaz
*ﬂ' & "! * Z:T' ™ Khan, I have to wait for half a yesr
o, T Ny A1 ) g for a reply  (Interruptions).
f& apgR w1 @ fHo TEe WU
® 3y A g & gEK | Awmd
aar § 1 ¥ T Ao Ho o & wamfa 0, sga ar v R T
s 5 oW 4% A, @ I {9 wgm W w1 f afers i
o fe @@ @ &8 Awd o wiwr & f @ 9w www ¢
o g & 4% =0 1 afex 9 ot fr fody wgeit § v fimhy woit
7w ® W gy & o fed 2 % 919 ad9w & | & qg A0 AwEr
wafg & & i g fe ag & am & waaT & ) @ A%
. tfe ofa & i 3 ®
Mr. Chai : Th th
syst:m mtrr:i:‘c‘ed b;reth‘:as s::;:k:rr kel ¥y ® % T afers  wfew
Whenever any particular mnstance or =T § 1 affw & aoer g
allegation has tc be mentioned against # feafs & aX§ aarn T
fficer, first of all, the hon Mem.- N ) £
;!elgst;hg:llld ::ndoxtam Wilt!:: to Tlr:e R fer s I @ oo fm @
Minrter concerned and if he 1s not fage t aw@ s 5._.?1-? T'ﬁ
tisfied with th 1 d h t . 8o
:: ;ts)e:mozllt on :h:ego};ra:f thce E‘;:::;:, A AR Hﬁ g | 9 W
he should inform the Speaker That qfees afam iy & s F i
18 a very good convention and we fr afe =Rt wfy fadgw & &nr
should stick to 1t Af % 3§ & A & ol o
Shri Shahnawaz Khan They are $ IUNEEAT A @wa § | @
such wild allegations ahi safe mTRERT ET AT

of the House any hon Member can
raise any allegation against a parti-

agr afg
Mr Chairman: Because on the floor ¢ R ag wR fawr fafrex
faued wv

cular officer, this convention has been d, W wafefaom & @1 oo
bt ot mgammtnts or 1 D) ¢ | & wgm
come to any decision It 1s not good 3 fe o & qa-wel A foref
either So, we should stick to the T fau B’I ‘Tﬁ % | &% LiEtis
convention introduced by the Spcaker iif‘( & q@ T &7 TEHAT i \
Shri Rajendra Singh: Whatever you o g e o oad =
say, I wﬂ} albxdepcby 1t Butdl hlavea a qE T W fm! Wt W &/ o
very painful experience an m N
going to pursue thc matter with the s ofeaw Afaw W # aw
Speaker i1n course of time and the F@ g A SEW W ug AW
matter would come before the House T ® @ & faee
1 shall follow that procedure Any- fe & ® ® 4
way, 1 am not going to repeat what W I§ RN W FAT AT |
I have said and 1 am now coming to ﬂﬁmiﬁqﬁhim
the point o a1 W @ W I & wews
Mr. Chairman: 1 shall simply ask AT A @ 1 AT e g fe dar
the hon Members to look to rule 353 o9 W g By, wir, wt ux
Shri Rajendra Singh: I have already ~ X°% W Q2 WY § Wy @ 9w
followed 1t But I know that even ¢ il o7 @ o W@ e €
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Mr. Chairman: He has already taken
more than fifteen minutes and he

shouild finish now

SArl Rajendra Singh: Several
minutes were consumed by the inter-

vention of the hon. Minister.

Mr. Chairman: There are other
Members who want to participate in
this discussion and we should give

them also a chance

Shri Rajendra Singh: I shall take

two or three minutes only
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amEe g, ST € 99 ;Wi § i
qaa T @ ek 9w &
fofer—pivg— A T gm

2

? ferdt awdifrer @@ ww
o & gw g W AT oW g
& & ol darst F gare @, Sw
N g F e @ = W afer
w=gr &1 AR ¥ & Hfier & gwrd
g%, fofr ff off @ fod &
I FT g T @, 98 v §
f& o gfreme dgw ofw o
fgw femr 9@ W @ & wERw
W wgaw & fag e @ A
waem @, dfew © g gwredaw
z fr qifwamie | & ™ am § fasgw
azva 7@ g v oferw afew shew
& Am Zvar & WK Ty

4
33

aqafr @, & wTRT agw
gwEd g fF oA ¥ gwr #v
a% A g faar 1 g

=it waaw fag o Ty w@Em,
# aga 997 ¥ =W werw & fawg &
oy faaw @ SwAT B

L.

Mr. Chairman: How much t e will
the hon Mover require?

Shri Subiman Ghose: That d pends
upon the hon Minister—the points
that he wil] raise

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): 1
shall take about 35 minutes

Mr Chairman: It will end at 4 and
the hon, Members should adjust ac-
cordingly I must give sufficient time
to the hon Minister.
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drdfeg & W 9T W@ wWq amr wifgdul & @WE QR Al 9%
wafg ® Y $| AW qgwa g | vaw o o wigmfus
Y FTH, TN TEH A TqgT afems @wX | amd Y IE@
o ogfesr Frgwr fsd o q@ft ¥R 3W WA F TAW W

. I FRww Hofewt &7 § w0, & §aF & &t M | wW
= g ) qfmmve s sfysre IR T ATy & 47§ ga ag
& ar we age T fear s ggar grm f& oY dvg wet @
£ wfe oifearie g a@ & W W F WR T W oA

& gar Sra g9t 2, afew afsww sfrgg & & oot & | W@ T

afew sfomm & @t & @ o & gAY WTTE wIAT AT

N e fgfey B T s o sgmfE @® W W &

o fedt Wt a@ § Sfaw a8 awmr ot Af e FT 4

w oA § 1 X avg § frgfea

& § @ FwaT § g A & & m f wEgm fr 4 wfew

ag Foqear 7 W@ & I WY Wy dad @ WA F@h W

~ifgd a1 ag dwaar 7 @ Afw g rwfear @, fody axe ) o Frfem

ot wifgg 1 o a7 fgfim sfrem famr «fams & q@ o SR T@-

% wfuwr &7 & arge et & A w fag a@ @ =fgd | ww

2 § T A & F A v dfem o @ ] a@ W & @ )@
§ @ s aer w®) Ifaq A & 1 T Y qfmw wEe-
A S E ) FE AU Hm § T AW AW § 1 e
o1 A, @ § A I FEe fee o o @ gfaAreE
= Ay @ feafe aer @ # Wi & g A a7

o oaFE 2 LTI O TFT AT 1 S
AfEq T A« Ay T ;WA A ar wiget mifwar #&wr A @

ge A Fe wEan g fx A sfaaw stv 3% s & & Frafear @

®' agr #Agea fear smar wfgd oifw # v o w1 mw gy mhaETw

gt Aafqwm & fear mar § 1 @ Wefwmafomae =g @A

weeq &1 @A gu § g Ifaa T § frdr & sff el oo owwT A&
g frdfes seifew & gala wwe Fva1 AEr arEn afEa
ot frafear &Y ¢ ST wEeg Fgar awEm frowr &

s & s &7 § awe w9 |qE TEIwT q TEAT AT F Al
ST ) S gt wE OWEE I ST o) I§ AWy W1 9W
frafrat #1 s wfewr 8% ge ¢ W s WA ¥ T

§ T T W A1 Fww @ 5 A § ag Awear §ofa Sqef
Al § | AW gw ofmw AT o7 oy am oAw &t s

dwr ot @ W W | § @ fat ot frafeear & 4 &7 ¥fawe

w ufir Jgx @ 0 @ & Wl § ® af@ @, %7 § yfwwohaw

g wwar § v Ty amEr of gfaw sfegw & afd @ it €@
we wfes g Rt fear # eew qfeww afaw Ffaww & afd 1
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wfgd | W W Sd waedy
§ @Y v g wwiv @ o8
0T dar @it AU T UF dav W
WIS F& | qTH OF AT W3 afaw
afrga § | N G wHATA § I
ot 17 @ 3 afew O @@

HIT urdo To THo §HH WM &
¢ ™ safa w1 oo @ afgdna
or sfer o faag #1 fasoa &),
FhY qx vwm fagwa far s nfigd,
et o fm oAw #
& T & gfewn woifmafa &
s afag @ I wwv & sfeaw

e afag gt =fed | ot
& gfegr td wfaw @

@k Ay (ot soita Tw) 0
15.50 hrs.
IMrR DEPUTY SPFAKER in the Chair]

Y

Wt opg @y fagdr &
sram & far @ wrde
Hro To FHTAT qT ¥ W f&F W)
Far A& AT g 1 o s fow
favg w1 o @, 99 §1 o fawg
FT A Y, IT F SHTATC & O 1 AT
A & wae7 faar o =@ o
TNy & wrdar g ? o i
gferer afew ¥ S& & S w1 QW
auar § | wiiedw & w3 agT ¥
weit &1 e SAfeEd § F am g
o} yfefaadr & fot  fegenfmy
# gE@ | Y wE 98> o 97 A
W@ o F w g
£ R 5 S a7 Y forede gar &,
326 LSD—8
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W urdt fad oy § 9w o Frgfer
T ydRrsms i wd
yftger ww ST @, st W
A ¢ 1w AR fefuaw afaw
® 3=y afaw T Nfgd arfr A&
&1 W TF TR 7 ERTE A e
T AgT I TS A gow o AR
W 3T F &6 T g7 g O v
T AT F AL W Y § 1 A
Y ) TF TAAT T | AR X W,
TATY T FT T [l g7 7979 §
g 3 faar e ¢ wfag § Sfew o
o o ¥ w7 A FrmroTaT g 1
FT@FATE 1 vF &z 9 oo
FOE MR R & & 3
forar omar  Sfe v v o =¥
T 99T AT 1 IR 5 A< HY A
Bt § Y T 1w gArd W A
T T agT T { T | 97T T 51
T AT AL AT AT A AR T A
awar |

IIETH AT TG &) A T
frix war @ 5 fow w7 & @ el
Oy Y JAT E, I¥ 9 & ford xwdt
AT GF WEET § AT o o v
w0

dArogaqias & FH F e
g @rg | @ A o v fear
s § 5 T @ wW oA )
N wwgr AT ag & fear
ST fFT Y wvest w=ay g 2, o
FIREIEN A Y, W@ e ¥
FTOT & 9T ¥ 3 ¢ 1 ag wyfe
TR F ol oy 7§, AR
9 FT WaG G § afgd

@ W wAt (qEER)
wwEwar §?

=\ vquig @y afaw w1 Fwr
&1 Tfgd | W M & qTY T oY
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[sfr opme fe]

&Y wwar § fir g wvit # Afmwar ey
fEmdaf AN gaa
I T8 AR T A wT { FT
& i W waeh =g A
segy sl @) afe w39 7 Af-
w7 & 61 99 F GT A FH A
& awar ¥

¢ WA & WY A wEE TR
art § @Er § A 99 # g 0
g ST v w7 ¢ 6 99 9x agyra-
qut Farre X s gwTe mrng fg gen
# gq F7 WY T I FH T H
T T EN 4

Shri Shankaraiya (Mysoic) I want
to oppose this resolution bccause 1t
means: centialisation of powers both
in tne Union Public Service Commis-
sion and 1n the Centre So far as the
administration and working of demo-
cracy are concerned, we have come to
a stage wherein we have beun piess-
mg for the decentralisation of powers
We have been {celing that theie
over-centralisation 1n the administra-
tion and we have been pressing duy
in and day out that theie should be
decentralisation and motc¢ and more
powers should be given to the Stat.s

The State Legislatures have powtl
to give additional powers to the State
Public Service Commissions or with-
draw the powers if they are misused
The decision of the Public Service
Commussion 1s not final Whenever
the Government differs from the re-
commendation, of the Public Service
Commussion, the statement of the Com-
mission along with the reasons assign-
ed by Government for not agieemg
with the Commission should be placed
before both the legislatures of the
State  Parlhament and the State
Legislatures will have full power tn
duscuss these things.

FEERUARY 13, 1858 Central Control of I03g

Public Service Com-
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I would suggest that the working of
the Union Public Service Commuisgion
should not be made entirely indepen-
dent just like the Supreme Court or
the High Court. They also commit
mustakes sometimes. Full records
may not have been placed before
them and they may not have fully ap-
preciated all the facts. Moreover,
when the State Public Service Com-
mussions themselves are not able to
apprchend all these things and look
into all the details when smaller ap-
pointments are being made suitable to
the local area and to the State, they
will not be able to manage it when
it ¥3 centralised Even if the UPSC.
are entrusted with all these powers,
they will not be able to understand
the problems or the talents that are
therc in the local areas That 1s why
the framers of the Constitution have
given cnough powe.s to the State

Legislatures to appoint Publie
Serviee Commussions If cvery
State 15 not able to mantain

one Public Service Commission, then
two ot three States can jomn togethe:
and have one Public Service Conunis-
ston But there is no meaning in sav-
g thal the powers should be  er 2
tialised, because 1t will lead to de-
tersolation in recruitment

Evun agrecing that the membors of
the Public Scrvice Commission  are
appomted by the Chief Minister o
some other Minister to suit their tas‘c
or lhking, dictation and all that, sull
the Public Service Commuission nem-
bers have got a definite status ‘They
work independently of the Goveir-
ment and that 1s why their decisicns
are submitted to the Government 1If
1t 15 felt that enough justice has not
been done in any particular case, a
11ght of appeal is given to the Gov-
ernment  The Government reviews
the whole thing and there are several
instances where the Government have
differed from the Public Service Com-
mission  In such cases, the matter 1s
placed before the Legislature or Parlia-
ment. Both Parliament and the State
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Legislatures have ample power to
review the whole thing and make
amends. They can either delegate
further powers to the Commission or
take away the powers which have
been misused by the State Public
Service Commission or the UPSC.

The danger lies in this fact also that
when there is more centralisation, it
will be difficult for the applicants
from several parts of this big country
to come to the Centre to make their
cases considered properly. It will also
be difficult for the UPSC to work in
the different parts of the country.
Even as it is, the UPSC will have to
hold their sittings in the different
parts of the country. The cry of the
present day is, many of the State
Governments are complaining that
their States have not been given due
representation, because the recruit-
ments and sittings take place at Dzlhi,
and many of the candidates and
others are not properly interviewed.

16 hrs.

There is one other defect also in
over-centralisation. In the TUnion
Public Service Commission we have
got a particular method of selectiort
based on the marks or the class that
the candidates have obtained in their
university = examinations. It is a
serious complaint that manyv univer-
sitic~ hold examinations and value the
papers in their own way. Some give
liberal marks and some are gery
strict. In order to maintain efficiency
and a high standard in their univer-
sities they give less marks and do not
so easily give first class or second
class to their candidates. There are
other universities where even ordi-
nary people are given first class and
second class. The result is, while
eminent and well trained students
will be getting third class in certain
universities ordinary students, who
would fail if they are asked to take
the examination in other universities.
will be getting first class in their
universities. Some universities want
to push members from their States
by giving them very high marks.
There is this sort of vying. There
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is this deficiency that is being felt
by the university students when they
apply to the TUnion Public Service
Commission for appointments. This
should be removed. We should look
to the standard of the university and
also the standard of the person called
for interview. All these things
should be taken into consideration by
means of personal contact at the time
of the interview. We should nrot
merely base the selection on the marks
or class obtained in the university.
These are some of the things that
we will have to look into, and not
simply go towards over-centralisation.

With regard to the Railways I want
to say one thing. So far as the higher
administrative services are concerned
they are appointed by the Union
Public Service @ Commission. The
same remarks hold good to them also.
So far as lower grade appointments
are ccncerned, each regional railway
has got its own Public Service Com-
mission. So far as I understand, the
Southern Zone has got a Public Ser-
vice Commission to appoint class III
and class IV officers. How they are
functioning, what their duties are,
how the Government have appointed
them and how they are discharging
their duties we have not been able to
get any report. It is a Public Service
Commission appointed by the railway
authorities themselves. Their work is
not being placed before us for review.
This should also be brought in line
with others. So far as Railways are
concerned, since the States are also
interested not only a report on their
work should be placed before the
Parliament because this is a central
subject, but a report should also be
placed before the respective State
because they are also
interested in the appointments to
these services.

Shri Datar: Mr. Deputy-Sveaker, Sir,
the Resolution before the House, with
due deference to the hon. Mover, is,
I must say, born of confused thinking
and is not only impracticable but, if
vou will allow me to say so, Sir, al-
most fantastic. Let us take into ac-
count the scheme of Government
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under the Constitution, and you will
kindly excuse me, Sir, if I have to
place before the House certan ele-
mentary principles on which our Con-
stitution has been founded We have
got not only the Parliament as the
legislative authority, we have got the
State legislatures also as legislative
authonties in their respective States
Then we have a Union Gavernment
here, and there are a number of sub-
Jects with which the State Legisla-
tures and the State Governments are
concerned, in some cases absolutely
exclusively Under these circum-
stances the question that has to be
considered 1s whether the scheme that
the hon Member has 1n view can be
taken into account or considered,
taking the Constitution as 1t 1s, and
whether any circumstances have arisen
for a fundamental or radical amend
ment of the Constitution

Then the hon Member has also made
a confusion between the Supreme
Court and the High Court on the one
hand, and the UPSC and the State
Public Service Commissions on the
other Here also let us understand
that these two institutions are ¢ntirely
different in character We have got
the judiciary from the bottom up to
the top So far as the High Courts
and the Supreme Court are concerned
they are bodies which have to decide
questions either between private
parties or even between private parties
and government and they have to give
theirr decision Let us understand 1t
very clearly that they have to find
out the poimnts of dispute and zZive a
final decision which will be acceptable
not only to the parties but also to
the Government, because when Gov-
ernment comes 1nto the picture they
are bound by the decision of the High
Court or Supreme Court

That 1s the reason why the doctrine
of the independence of the judiciary
has been developed and has been given
ful] effect to in the Constitution These
bodies, the High Court and the
Supreme Court have to give their
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decisions on the pownts at isaue Im
some cases, they have also been autho-
rised with the right to give opinions
on certain constitutional matters

Now let us see what 18 the function
of the public service commissions in
teneral  So far asg they are concern-
ed either at the Centre or 1n the
States, they have to do with the ques-
tion of services So far as the services
are concerned, that is a matter, in the
first place, m respect of Union Govern-
ment, within the orbit of the Union
executive, and so far as the States are
concerned, within the orbit of the
State Governments This 18 2 pomnt
which has to be very cfearfy under
tood

Then, in order that appointments
may be made by the executive, either
at the Centre or 1n the States in their
respective jurisdictions after a con
sideration of the merits of the different
applicants, this particular institution
of public service commission has been
¢volved and proper provisions have
been made therefor We have got in
the Constitution various provisions
relating to the appointment of a public
scrvice commission m the State or
one at the Centre known as the
Union Public Service Commission
Now, what are the functions of this
body”? This 1s a point which the hon
mover of this Resolution has to bear
in mind The public service commis
sion 1s not an appointing authority at
all That 1s a right and obligation of
the executive government  either at
the Centre or in the States As I have
said their duty has Deen defined very
clearly in the Constitution in article
320 Their duty 1s of an adwvisory
character, let 1t be understood very
clearly Al that is said m article 320
15 that they shall be consulted in res-
pect of certain matters

These matters have been mentioned
therein May I point out the obliga-
tion of the Government? The obli-
gation 1s to consult the UPSC or the
Public Service Commission in respect
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of certain specified matters Then
m that very article it has been pro-
wided that there mught be cases where
a consultation with the Public Service
Commussion mught not be passible or
might not be advisable In such cases
1t 15 within the prerogative of the
President to exclude certain subjects
from the purview of the Public Ser-
vice Commusion and during the last
Session, as you are aware, we had a
discussion on the recent regulations
passed by the President under which
eertain subjects were excepted from
the purview of the Public Service
Commussion Therefoie, if we take into
account this fundamental conception
on which our Constitution has been
based, can we 1 all scriousness—I
put 1t to my hon friend—put a juds
ci1al body like the High Court or the
Supreme Court with a right of final
decision on the same footing as a pub-
lic service commission® That point
has to be understood very clearly

Oftentimes on account of the mus
frust m Government, hon Members
opposite think that the panacea for the
abusc of all thesc ponmte 15 the en-
trustmnent of the wotk either to  the
judiciary or to the public service com-
missions  Onlv two day- ago I had
to deal with the first aspect of this
question and I ponted out to this hon
House that the judiciary have a well
defined function and that so far as
the executive are conccrned they also
have a similar but different well-de
fined function and the corrective 15
that the cxecutive are always answr
able under the democratic form of
our Government either to the Parlia-
ment here in respect of Union subjects
or to the State legislatures m respect
of theiwr different junsdictions

This 15 & question which pertamns to
the right and obhigation of making
recruitment fo the services Thas
question of actual appointment eannot
be the legitimate work of the public
service commissions If this funda-
mental misconception on which the
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whole Resolution has been based 1s
taken mto account, then may I pownt
out that there 13 no scope even for the
consideration of such a Resolution,
much less for its acceptance

Then there are other dufficulties
Though under the Constitution the
right of amending the Cons.atution 35
with the Parhiament, stlj there are
subjects where the State Governments
and the State legislatures are most
vitally conceined Here, the Public
Service Commussion 1n & State 15 car-
fying on work wms-g-v1s  the local
government and the State legislature

May I turtha puint out the yn-
Practicability of the hon Member's
Resolution’ Hc¢ wants to bring all
these commussions 1n the first place
on the footing of the Supreme Court
or of the High Court Judges Secondly,
if for the UPSC, for wiample, as some
hon Members have suggested there
ought 10 be a umted public  service
commission 1s thal practicable® May
1 puint out that Siate sCTvices are a
State subjeet and Union services are
naturally 1 Union subject Can  the
UPSC be imvested with the authonty
erther direct or appellaie, as one hon
Member has suggosted so far as  the
State sorviees are concerned? So far
as the Union scrvices are concerned,
naturally the UPSC have a nght of
gving their recommendations when-
ever questions have to be referred to
them and 1n all these cases we always
take care to see so far as the Govern-
ment of India a1e concerned, that their
recommendations are respected almost
to the fullest extent Let the House
kindly remember that during the last
Year a report m respect of which has
been placed on the Table of the House
during the last Session, I  beheve,
there was nat a single case where the
Government departed from the
4dvice of the UPSC Under the Con-
stitution 1t 15 open to the Government,
because ultimately 1t 15 the Govern-
ment, it 15 the Executive Government
that has to carry on the governmental
work Let that point also be noted
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very carefully If in a particular case
the Government feels that the opiuon
of the Union Public Service Commus-
sion should not be accepted, the Gov-
ernment must have not only the obli-
gation, but the right to depart from
it. But, a corrective has been laid
down by the Constitution, that in such
cases, whenever a report 18 to be pre-
sented to the hon Parhiament, along
with the report, a copy of the memo
by the Government be submitted to
both the Houses for the purpose of
enabling hon Members to know the
reasons why a particular recommenda-
tion or view of the Union Public Ser-
vice Commission has not been accept-
ed That serves as a corrective We
have discussion in Parliament, we are
having debates and we have satisfied
the House that only in  exceptional
cases do we depart from the advice of
the Union Public Service Commission
There also, we give the reasons The
same thing is possible and the same 1.
the practice so far as the State Com
missions are conccrned  Thete also
the 1cport of the Pubhic Service Com-
mission has to be placed on the Tablc
and the local legislature has an  op

portunity of finding out what the
Public Service Commission has donc
how it has carmed on the work and
in particulr, how and why the Goy

ernment have departed fiom the 1dvice
giwven bv the Pubhc Servier Commie
sion

In these arcumstinees, may 1 place
before you 4 point whrether the State
legislature would be more compr tent
to discus  quc uon  rclating to  the
Public S¢ vice Comm sins ot whe
ther the Parfiamont will br compcten’
to consider these questions® 1 am not
here dealing onlv wrth the constitu-
tional aspect at all but with the prac-
.tical aspeet There are a number of
matters where only the State services
are concerned In such cases, 3t 1s for
the Public Service Commussion to deal
with that work and the State legisla-
tures would be more competent and
the State Governments also would be
more competent to reply to any ques-
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tion that may arise so far as this
particular point is concerned In all
these cases, as you are aware, when-
ever directly or indirectly any ques-
tion arises in Parliament either from
a Private Member's Resolution or Bill
or from the intention of the Govern-
ment to move a Resolution or Bill, we
always follow the practice of consult-
mmg the State Governments, Because,
after all, they are the federating units
and they are autonomous units so far
as the State 1s conceined This 1s a
matter which gives certain rights and
which places them under certain obl-
gation Therefore, nothing can be
done m «iich matters except when we
have got th« advice of the State Gov-
ernment and provided there 1s scope
of some amendment.

An hon Mumber who has moved
onc ymendment has brought m the
Railwav  also So far as the Rail-
ways dic etonceined, that 15 o depart-
ment of Government Thercfore, ac-
cording to the view aciepted by the
Union Public  Scrvice Commirssion
themscelves, so far a, appointments to
Class I or Class Il arc conecrned, even
n respect of appointments under the
Railway Board, reference 1« made to
the Union Pubhc Scivice Commis-
ion and thar advier gonerallv ac-
cepted ag I have  pomted out  The
Railwiy Service Commicsion 1s there;
but that 1s not a titutory body as the
Unioa Public Service Commi s1on  or
the Public Service Commt <10n as pro-
vided for by the Conctitution These
1allway publ e cerviee commissions
ar¢ not region 1 bodies av yme hon
Monmbar has suggested  T' re are
four 1t Jdwiy comm: wons functioning
in respect of the whole 11lway
system an India

Secondlv, they arc  dealing with
class three appointments So far as
class three appomintments under the
Government of India except the rail-
ways are concerntd  generally  the
principle that 1s followed 15 that we
call for nominations from the employ-
ment exchanges, and the appoimntments
are made Government do not make
any direct appointments except in a
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very small humber of cases. Let the
hon. Member understand that our
powers of making appowntments are of
an extremely himited nature, and in
respect of others where, except class
one and class two, appomtments have
to be made, the Government of India,
except the Railway Mnistry, make
the appomtments after consulting the
employment exchanges, after getting
their nominations

Shri Rajendra Singh: What about
class three”

Shri Datar: 1 am replymmg Lot the
hon Membe: wait one minute

May I point out that m respect of
class three appomntments under the
railways, they were not bound to ap-
point their own 1aillway service com-
massions at all, but inasmuch as there
arc large appointments to be made
they considered 1t feasible under the
proviso {0 article 309 of the Constitu
tion that there should be such bodies
knowr as 1ailway public service com-
mwssions  Thercfore, you would agiee
that though the Railway Ministry
could have mad¢ their own appoint
ments they have followed a practice
which I hope will be appreciated even
by the hon Mover of this reeolution

Certain other points have bcen madc
by hon Mambers vz that there
should he a medical board and that 1!
should he under the UPSC Thaie
are two pom*  that arse ' this con
nection One 1 whether the T'PSC 1.
4 superiot bods ¢\ercisint  control
aver the State Commussions  This 1
entirely a wrong notion Mav I point
out 1in all humilitvy that  the Publwc
Service Commerssionc have theu own
field and the TTPSC ha. ity own field <o
far as the Cc »tr1’ Government services
are concerned? UInder these c¢'rcum-
stances 1t would noi b practieable,
nor desirable to make the ‘arious
Service Commissions suboirdinate tn
the UPSC because thewr functions are
different and secondly, as I have
pointed out, the UPSC would find their
task absolutely difficult if not com-
pletely imvracticable so far as the
making of the various appointments is
concerned The UPSC is a consulta-
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tive body so far as the Government of
India are concerned, and 1in the States
we have got different State Service
Commussions so far as their orbit of
work 1s concerned May 1 point out
m all humility to my hon friend that
these orbits are not meeting each
other? These orbits arc parallel, or
independent of each other It 1s for
this reason that such a proposal can-
not be accepted

I hope I have answered almost all
the points May 1 also, lastly, pomnt
out that so far as the membership of
the Public Service Commission 1s con-
cerned, very important and strict rules
have becn laid down A criterion has
been laxd down as to how appoint-
ments have to be made, cither by the
President 1n respect of the Central
Government or by the Governors 1n
respect of the States, and the general
manner i which they ought to satisfy
certain qualifications has also  been
dcseribed m the Constitution

Then there are two points which
makc the members of the UPSC o1
the State Service Commission com-
pletelv independent of the executive
Mav I po'nt out to this House that it
has been clearly stated that after a
mun becomes a member of the Com-
mi sion and after he retires there-
from h¢ cannot be selected for service
under Government®  If that 1s so.
then naturallv, where 15 the tempta-
tion”  And the Governor has to carry
an the work of seeing that proper
persons ar¢ appointed

There 15 also anothar  point which
mav be noted that, generallv  they
have to work for <tx vear, m till
SIXty vears so far as the Stale Public
Servicc Commissions  are ¢oncerned

or ] sixty-five sp far ag the UPSC
Is econcerned

Theac principles have becn (volved
for the purpore of keeping them as
independent of Government a poss1~
ble  And evervthing has been provi-
ded so far as the question of making
them completely independent is con-
cerned A number of instances were
pointed our by the hon. Member here,
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But let us not confuse ourselves with
the thought that in India we have a
unitary Government and that the
Parliament 18 supreme 1n respect of the
whole condition; it is true in respect of
& large number of subjects in Last
I, but so far as the other subjects are
concerned, the State Governments
and the State Legislatures are autono-
mous, and whatever complaints the
bon Member may have so far as
the State services are concerned, he
can better leave the matter to the
local legislators whq will deal with
the State Government i as effective
2 manner as possible

May 1 also point out that the mem-
bers of the Public Service Commis-
sion are carrying on their work very
satisfactorily, and 1t is a matter of
great help to us that they hold a num-
ber of examinations?

Here, may I pomnt out that my hon
friend Shr1 Shankaraiya has made
some very good points that in respect
of certain exammnations for the Cent-
ral services, the local degrees of uni-
versities etc are taken into account for
the purpose of considering whether
the candidates can be admitted to the
exammation? We have got as many
as eleven or twelve Central services,
and they hold first a4 wnitten exami-
nation and then they hold interviews:
and after considerng all these cir-
cumstances, they make their recom-
mendations which we  generally
accept

Shri Subiman Ghose: So fai as
my resolution is concerned, some of my
hon. friends think that I want to cent-
ralise the powers And the hon
Minister 1s kind enough to say that my
resolution 1s fantastic In our early
days, we were taught that power 1s a
heady thing, and the good old Burke
once had the occasion to say that
power corrupts and absolute power
corrupts absolutely. I know 1t is very
difficult to snatch power from unwill-
ing hande
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1 have never spoken of any fantas-
tic resolution. My aim wag this.
The Constitution had made it an advi-
sory or consultative body, as the hon.
Minister has remarked. I want that in.
order to ensure purity m the adminis-
tration, the Public Service Commis-
sion should not be made a consulta-
tive or advisory body, but 1t should
have a status of its own just Like the
Supreme Court or the High Courts.
I do not say that the powers should be
centralised. Let the Public Service
Commussions 1n the States function,
and let the Governors appoint them,
but what I want 1s that after appoint-
ment, you just wash off your hands; do
not thrust your opinuon on them. It s
theoretically very good to say that the
Constitution has given power to the
Governor to appoint  But 1n practice,
we find that a sub-1nspector

non-matriculate becomes a mem-
bet of the Public Service
Commission I want to pre-

vent that kind of thing Tht exe-
cutive 1s enjoying the power, and,
therefore, 1t does not want to part
with the power, and 1t s  for this
reason that my hon friend the Minis-
ter has said that it 15 fantastic If
anybody think, that he 13 the reposi-
tory of all infelligence 1 the world,
I cannot help 1t He should have
exerted himself and viewed my reso-
Jution 1r two perspeciives I want
that the amendment of the Constitu-
tion should be made, so that it must
have a status of 1t own So far as
the amendment of the Constitution i1s
concerned, T feel myself that I have
not the competence, it 15 only Gov-
ernment who can do it

It 1s for this rcason that I submitted
a resolution that the Constitution
should be amended accordinglv. It
is neither a question of snatching
power from Ministers as such nor it is
a question of snatching away all the
power from the Executive I only
want that they should be just. Many
nstitutions have been made autono-
mous; the DVC. is autonomous; the
Hindustan Steel is autonomous; the
Oil Refineries are autenomous i 4
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al] these autunomous bodies ean func-
tsom, I fail to understand why an auto-
momous character cannot be given to
the Pubhic Service Commmsion Then,
there would be no feeling of grievance
n the minds of the people Only
because the Executive 1s interfermg
with them and 13 over-riding the deci-
sions of the Public Service Commuis-
mon, better elements and not coming
forth for government service The
scientists, the cxperts and others are
keeping themselves apart As I have
saud 1n the beginning, 1f democracy 1s
1@ function as pure and simple demo-
aracy, if 1t 1s to function as unalloyed
democracy, in that case, Govern
ment owes 1t to the country
and the people at large to see that
the Public Service Commission 1s kept
out of Executive influence Therr
recommendations should be manda
tory and not consultative or advisory
In view of the fact that it 1s well-
nigh impossible for me to snatch away
power from unwilling hands, I think
it fit to withdraw my Resolution

Mr Deputy-Speaker- What about
the substitute motions?

Shri Shree Narayan Das I do not
press mine Sir

Shr1 Rajendra Singh The hon
Minister has made up his mind there
1s no argument which can  convince
him So I also would withdraw my
substitute Resolution

Mr Deputv-Speaker Al 1s well
that ends well

Have all these hon Members the
leave of the House to withdraw their
motions?

The Resolution and amendments

were, by leave, withdrawn

1632 hrs

RESOLUTION RE SECOND INSTAL-
MENT OF INTERIM RELIEF TO
CENTRAL GOVERNMENT EM
PLOYEES

Shri S. M. Banerjee (Kanpur) Sir
I beg to move
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“Thus House 1s of opinion that
pending the report of the Pay
Commussion further interim rehet
be paid to the Central Govern-
ment employees 1n receipt of
Rs 350 as basic pay"”

[MR SPEAKER tn the Char]

Mr Speaker, Sir, today when 1
move my Resolution and speak on 1t,
I have the moral support not only
of 17 lakhs of Central Government
employees but also of lakhs
of State Government employees,
Local Board employees and
lakhs of others vho ar¢ also serv-
ing 1n the private sector Today when
I move this Resolution I feel that all
the employecs, whether in the public
or 1n the private sector, are interested
to know whether Government 1s going
to consider this demand for a second
instalment of Interim relief

I have 1eccived telegrams from
every corner of this country It
would have been better for me to have
placed these tclegrams on the Table
of the House But I do not wish to
place them as I know a much greater
number has been reccived by the hon
Finance Minister

This House knows that in August
1957 when 3 lakhs of Posts & Tele-
graphg emplovees having  exhausted
all channels of negotiation decided to
go on strike and there was a demand
for a Sccond Pay Commission which
was supportcd by others the Railway
employecs, the Defence employees and
Civil Aviation employecs, and others
m lakhs, the Prime Minister took the
mnitiative and conceded this demand
of the Central Government employees
and a Pay Commission was appointed
Even then, when it was announced
that a Pay Commussion had been ap-
pointed there was a unammous
demand from the employees that some
mterim relief should be given and the
Government very kindly conceded
that demand also and referred this
question to the Pay Commission All
the memoranda were submitted to the
Pay Commission and after going
through the various memoranda the





