
Dzmand N o . 12— Dividend Payable t o  
Gxnkkal R*v*nu*s

4<6o Demands for Grants 22 JULY 1057 Navy Bill
—Railways

"That a sum not exceeding 
Rs. 43,78,73,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will come 
in course of payment during the year 
ending the 31st day of March, 1958, 
m respect of ‘Dividend payable to 
General Revenues’
D emand No. 13— Open L ine W orks 

(R evenue) — Labour W elfare

“That a sum not exceeding 
Rs. 60,28,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will come 
in course of payment during the year 
ending the 31st day of March, 1958, 
in respect of *Open Line Works 
(Revenue)—Labour Welfare’ ”.
D emand No. 14— Open L ine W orks

(R evenue) — Other than labour 
welfare

“That a sum not exceeding 
Rs. 6,23,73,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will come 
in course of payment during the year 
ending 31st day of March, 1958, in 
respect of ‘Open Line Works 
(Revenue)—Other than Labour 
Welfare’ ”
D emand no 15—Construction of new  

lines

“That a sum not exceeding 
Rs 9,47,38,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will come 
m course of payment during the year 
ending 31st day of March, 1958, m 
respect of ‘Construction of New 
Lines’ ”

Demand No 16— Or*-'* L ine W orks—  
A uditions

"That a sum not exceeding 
Rs. 2,16,78,25,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will , 
come m course of payment during 
the year aiding the 31st day of 
March, 1958, in respect of *Open Line 
Works—Additions’
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Demand No 17—Open L ine W orks__
R e p l a c e m e n t s

“That a sum not exceeding 
Rs 37,67,04,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will come 
in course of payment during the year 
ending the 31st day of March, 1958, 
m respect of ‘Open Line Works— 
Replacements’ ”.

Demand No. 18—Open L ine Works— 
Development Fund

“That a sum not exceeding 
Rs 18,88,23,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will come 
in course of payment during the year 
ending the 31st day of March, 1958, 
m respect of ‘Open Line Works— 
Development Fund’ ”.

Demand No. 20—A ppropriation to 
Development F und

“That a sum not exceeding 
Rs 30,83,11,000 be granted to the Pre
sident to complete the sum necessary 
to defray the charges which will come 
in course of payment during the year 
ending 31st day of March, 1958, m 
respect of ‘Appropriation to Develop
ment Fund’ ”

NAVY BILL
The Minister of Defence (Shri 

Krishna Me non): Mr. Deputy-Speaker, 
Sir, I beg to move:

“That the Bill to consolidate and 
amend the law relating to the govern
ment of Navy be referred to a Joint 
Committee consisting of 39 members; 
26 from this House, namely:

Shri S V Ramaswamy, Shri Kotha 
Raghuramaiah, Lt Col H. H. 
Maharaja Manabendra Shah of Tehti 
Garhwal, Shri Raghunath Singh, Shri 
Digvijaya Narain Singh, Shn A run 
Chandra Guha, Shn Shivram Rango 
Rane, Shn Bhawanji A Khimji, Shri 
K P. Kuttiknshnan Nair, Shri 
Joachim Alva, Shn B. S. Murthy, 
Shn Dwarika Nath Tewary, Shri P. 
Thanulingam Nadar, Shri Harish
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[Shri Krishna Menon]
Chandra Mathur, Shri T. Sanganna, 
Shri Mool Chand Jain, Shrimati 
Maimoona Sultan, Shn Rameshwar 
Sahu, Shri K. K. Warrior, Shn TC.N 
Menon, Shri Narayan Ganesh Goray, 
Aurobindo Ghosai, Shri Shraddhakar 
Supakar, Shn Jaipal Singh, Shn C R. 
Basappa and the Mover, and 13 
members from Rajya Sabha,

That in order to constitute a sitting 
of the Joint Committee the quorum 
shall be one-third of the total num
ber of members of the Joint Com
mittee;

That the Committee shall make a 
report to this House by the first day 
oi the next Session;

That in other respects the Rules of 
Procedure of this House relating to 
Parliamentary Committees will apply 
with such vanations and modifications 
as the Speaker may make; and

That this House recommends to 
Rajya Sabha that Rajya Sabha do join 
the said Joint Committee and com
municate to this House the names of 
members to be appointed by Rajya 
Sabha to the Joint Committee.”

Shrimati Renu Chakravartty
(Basirhat)' May we know why these 
vanations and modifications in the 
terms used in relation to this Bill?

Shri Krishna Menon: The words are 
used according to the Speaker’s 
discretion Perhaps the hon Member 
refers to ‘Joint Committee’ I am not 
a master of procedure, Sir, but, you 
are and I think that the powers of 
modification vest with the Speaker

Mr. Deputy-Speaker: Yes, they
vest with the Speaker

Shrimati Renu Chakravartty: We 
wanted to know the reasons for 
modifications.

Mr. Deputy-Speaker: No particular 
reason ‘There is this Joint Committee 
and he wants perhaps to give any 
special direction. If it becomes neces
sary under certain circumstances, he 
may do. It is not that all that would 
come up.

Shri Krishna Menon: Sir, this Bill 
in its 19 chapters and 190 clauses 
seeks to provide, for the first time, a 
consolidated code for the Navy of 
India. As I shall try to point out later 
on, our Navy, like the Navies of the 
world, had been largely governed by 
customary law - custom of 4,000 years 
and by pieces of legislation put to
gether and drawn upon according to 
the necessities of each circumstance. 
This Bill, while it may appear on the 
face of it as a piece of enactment 
making provision for specific contin
gencies is also historic in the sense 
that it is an indication that this 
country emerges once again as a great 
maritime nation.

Four thousand years ago, our ships 
sailed the seas and it is interesting 
that the customs that governed the 
manners are still part of the law of 
of the Navy In fact m this Bill you 
see references to the survival of the 
custom and the practice of law ac
cording to the naval custom I feel 
that this is a historic occasion m the 
sense that we proclaim to ourselves 
and the world the emergence of this 
country as a naval State I would 
not like to use the world ‘naval power 
with all the implications that this 
country has, lying in the lap of the 
Indian ocean with a navy responsible 
for the protection of 3,500 miles of 
coastline m the circumstances of the 
development of the modem technique 
where the navy has to function not 
only on the water but also in respect 
of the air

The present Indian Navy had a long 
history. While in the days of agita
tion, we may have regarded those 
periods as being not part of our 
national life, now, after our resur
gence and independence, we must 
regard our history as continuous. The 
hey day for our navy is from the 4th 
to the 12th centuries of the Christian 
era. That position held by India m 
naval supremacy declined until during 
the Maratha period when once agate 
it asserted itself and met with Its 
final destruction.



The Present Navy’s contingent 
jjjjtory goes buk  to the years 1612 
when the East India Company came 
here as merchants and I suppose they 
had got to go back and became ruling 
powers They brought in wooden ships 
most of them probably built in India, 
weighing somewhere about 300 tons 
with five or six guns—9 to 12 pound
ers There were some small ships 
and that was East Indian Marine— 
the Marine of the hon East India 
Company as it was called

In 1686 it was renamed ‘Bombay 
Marine' At that time there was no 
law governing the Navy as such It 
was largely governed by regulations 
made by the British Government— 
not of India—but in UK and it con
tinued as Bombay Marine until 1830 
In that year, wc have for the first 
time, the name Indian Navy The 
Indian Navy was established in 1830 
which action is historic in the sense 
that the company had served its 
power of being a ruling force here 
A few years later follows the eclipse 
of the company and the occurrences 
of 1857 and the establishment of the 
Crown s Government which means 
the abolition of the Indian Navy 
and the taking over of naval protec
tion by the British Admiralty With 
the abolition of the Indian Navy wc 
return to the old position of Bombay 
Marine primarily functioning in lay
ing cables etc and generally assist
ing in the colonial enterprises of the 
ruling party But it performed the 
various functions very well so that in 
1892 whe i the national feelings had 
begun to express themselves again, the 
Bombay Marine was transformed into 
what was then called the Royal Indian 
Marine That was the shape till the 
modern times until 1929

In 1929, in this very House probably 
with fewer scats than we have today, 
the British Government of day intro
duced the First Navy Bill—the Naval 
Discipline Bill which was defeated 
by one vote and so there was no 
Naval Discipline Act at that tune 
untill 1934 when it was introduced 
again—though not as a separate Act— 
as a part of the Government of India
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Act At that time it was re-christen
ed the Royal Indian Navy and again 
the national sentiment finds itself 
expressed m the creation of the Royal 
Indian Navy It was undoubtedly 
done to meet the demands of the peo
ple at that time and there was a 
great deal of agitation in regard to 
the size and strength and the power 
of the Navy Finally, after Inde
pendence, when our country became 
a Republic the Royal Indian Navy 
became the Indian Navy

The law of the sea has very largely 
been a matter of custom It is inte
resting that these sea-fartrs have pro
b a b ly  been the most international 
community of the whole time These 
customs, whether they be the Medi- 
irrx&nrm or the other seas have 
shared the same characteristics and 
wer  ̂ m evidence in all ships until 
very recently They are in fact not 
only the ancestors but the architects 
of the present naval legislation

I do not intend to analyse them 
clause by clause because the whole 
Bill is going to be referred to a Joint 
Coirimittec I shall of course deal 
witti salient points very briefly Even 
tod^y the customs though the cus
toms i iJ discipline maj have modern 
forms are verv much the same and 
I ain sure the House would probably 
be interested to hear some of them 
I do not propose to read them at 
length TTiey have their historic and 
ams îng aspects It was rough but 
rea<ly justice Swearing in the Navy 
was ard is today, an offence In 
oldf>n days if a man did sweai then 
hi had to piy a fine of as many 
ounces of silver as times he swear or 
useti bad language If a man used 
bad language he had to pay as many 
ounces of silver as times he reviled at 
the other man If he killed some
body, he was to be tied to the corpse 
and buried alive m the sea, or, if a 
mar) be convicted of drawing a knife 
to stab another so that blood shall 
flow he shall lose a hand Other 
penalties were hanging weights on 
offenders till their heart and back be 
ready to break They do not do that 
todty
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15 hrs
Shri Hem B u n  (Gauhati): Do

they still swear*
Shri Kri«hna Menon: Our sailors 

probably don’t
Then, the Navy—I hope there are 

not naval people here who would 
take objection to it—is generally re
garded as being both religious and 
superstitious at the same time I do 
not know whether they do it now, 
but in those days it appears if they 
did not go to religious service on 
board they will be knocked on the 
head with a bucket of water and 
fined six pence

In this Bill, in various parts of 
clauses 84 and 85, provision is made 
that all other punishments authorised 
by this Act may be inflicted in such 
manner as i~ heretofore in use in the 
Naval Service It is surprising that 
this young modem Navy of ours is 
still insistent on its tradition, and if 
we try just to rationalise it then you 
do not get the response to it The 
Navy has got ethos of its own So, 
in clauses 84 and 85 it is said “all 
other punishments authorised by this 
Act may be inflicted in such manner 
as is heretofore m use m Naval Ser
vice”, and among the punishments 
authorised to be inflicted are "such 
minor punishments as are inflicted 
according to the custom of the Navy" 
Usually some of these punishments, 
I am told, are not mentioned, but in 
the old days they used to pour hot 
pith over the heads and scatter fea
thers over them before making the 
offenders walk over the deck But, 
anyway, custom is incorporated in 
the Naval Act

The House will remember that soon 
after the proclamation of the Repub
lic and the establishment of our Consti
tution, Acts or legislations similar or 
parallel to this m regard to Army and 
the Air Force were passed There 
are some differences between the pro
visions m this Bill and the provisions 
contained in the other Acts, some of 
which it may be necessary to bring 
Into line by modification or amend
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ment of the other Acts; but, as at 
present devised I believe some at 
these other different characteristics 
will remain owing to the Naval tradi
tion

This Bill, Mr Deputy-Speaker, can
not be called an attending Bill be
cause it does more than amend It is 
not a consolidating Bill only, because 
it is not as though what is contained 
in it is already to be seen in other 
places and exhaustively It consoli
dates, it amends and it introduces, 
probably, new provisions or new 
forms of provisions m accordance 
with our present arrangements, and 
conditions and circumstances that 
prevail in our Republic It, therefore, 
is a comprehensive piece of legisla
tion, which is the law of the Navy, 
the Naval Code, and it has to take 
into ar aunt, as I said, not only the 
circumstances which place upon the 
arm the defence of our coast line but 
also the circumstances that may make 
this country, not in the very long run 
I hope, largely responsible for the 
supremacy of our waters

I do not say this in any sense of 
bellicosity because there is no other 
naval force from the coasts of Austra
lia right up to the Mediterranean 
Unless wc regard only own seas, this 
is not the occasion to deal with cither 
th* chirattcr or the composition, or 
the functions of the naval force as 
such, but I would like to say that in 
introducing this legislation we have 
to take into account the conditions of 
modern navigation, and also the consi
derable number of establishments on 
sea, land and air that are related to 
the Navy Thirdly, when the Indian 
Navy will begin part of its naval air 
exercises a future Navy will function 
very much more with the Air Army 
than the previous navies have done

All these factors have been taken 
into account While the previous 
legislation was mainly concerned with 
discipline, it was called the Naval 
Discipline Act, this Bill, comprehen
sive as it is, in its many chapters and 
clauses deals with all the issues that 
anse in connection with the adminis
tration of the Navy.
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First of all, it does devote a consi
derable part of its provisions to the 
maintenance of discipline, because 
non* of our fighting forces would be 
worth either name or purpose if they 
were not disciplined Therefore, there 
are provisions relating to discipline 
In Chapter III it deals with the com
missioning of officers, cadets and 
others, and also conditions of service, 
appointments and enrolments

The next chapter also deals with 
service liabilities of officers, liability 
of seryice of seamen, conditions m 
regard to discharge of seamen and the 
powers that may be reserved for 
naval tribunals In this regard equal
ly are our armed forces, while they 
have some of their own fundamental 
rights, somewhat protected in a man
ner that they have certain privileges 
which the ordinary citizen has not 
These are not privileges which others 
outside the law have, they are service 
privileges such as immunity from at
tachment of tne naval uniform or 
equipmcrts immunity from anest 
for debt etc It needs only to be a 
sailor to be not ariested for debt 
while on -.ervice—the Deputy Minister 
for Finance is looking at me It also 
gives immunity of persons attending 
coui ts-martial 01 disciplinary court 
from a ir  l ic J  j of wrongs and 
saving or rights and privileges under 
other laws that is a naval man 
would not be deprived of the protec
tion of our common law of the country 
just because he happens to be in the 
Navy

There are a large number of pro
visions which deal with the more 
material side of life with regard to 
pay, pension, maintenance of families 
etc In the case of a man m army 
service it is not only enough that he 
is taken mto account It is not possi
ble to expect from a Navy man the 
service that he can give unless he has 
reasonable assurance that his family 
is looked after

Then, Chapter VII would become 
a very important chapter, and it is a 
very important chapter because it 
relates to the Articles of War It
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relates to mutiny and for the. first 
time there is a definition to mutiny 
in this Act It relates to loss of ships, 
damage and various other matters, and 
also to conduct in times of war

There are also six chapters, I be
lieve speakmg from memory, deal
ing with punishment, trial and things 
of that kind, the whole process of 
courts-martial review, pardon and 
things of that character Therefore, 
inspite of the fact that the old Act 
was a Naval Discipline Act only and 
this is a comprehensive one, a great 
part of it still is concerned with 
discipline

The remaining part of this Bill deals 
with computation of sentences and 
the functions of the particular officer 
of the Navy, who shall hereafter be 
called the Judge Advocate General 
and hitherto called the Judge Advo
cate There is also a chapter which 
dtals with certain private matters in 
regard to property of persons deceas
ed missing etc and its disposal, a 
contingency for which one has to pro
vide more in the armed forces than 
anywhere else The last provision is 
a purelv transitory provision dealing 
with the situations arising from our 
having officers of the Royal Navv as 
part of the Indian Navy which will 
continue for a vpry short time

This is the survey of the Bill as a 
whole and I would like now to deal 
with some of its salient features 
First of all, as I said, this Bill seeks 
to provide legislation that is both 
comprehensive and complete m itself 
Government have sought to bring it 
in line not only with modern trends 
of thought and our civilised ways of 
life, but also m conformity with the 
rest of the Indian law, particularly 
our criminal law, which has seen some 
advance since our independence The 
older provisions in legislation, either 
m the Discipline Act or other parts 
of the law, have been adapted to 
suit modern conditions

I would like to take some to 
deal with the sections on punishment
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[Sbn Krishna Menon]
I would like to say for the informa
tion of the House that the punish
ments provided in this Bill—in the 
Navy Act afterwards, if the House 
accepts them—have been the subject 
of consideration by the three Chiefs 
of Staff and others Much considera
tion has been given to the clauses 
relating to punishment and the Gov
ernment of India at one time two 
years ago had the assistance of a 
distinguished judge, Sir Trevor Harris, 
who made some Contribution 
towards it I think it is 
only appropriate that in the drafting 
of this Bill, we have also had the ex
perience of the investigation and the 
findings of a commission constituted 
m the United Kingdom under the 
chairmanship of Justice Piltcher, be
cause many of these provisions for 
all navies are parallel While the 
United Kingdom has to wait for pas
sing this measure, we have come a 
little before We have that advan
tage, though of course the provisions 
etc are our own

Another main feature of this Bill 
is with regard to the commissioning 
of officers, their terms of service etc 
It is necessary to refer to one aspect 
of the Navy Bill, a law relating to 
Armed Forces, which is a feature of 
the Air Force Act as well as the Army 
Act, namely, that it has to bring 
about the abrogation of some of the 
fundamental rights of the citizens It 
is essential that m the Armed For
ces, discipline could only be enforc
ed in that way, but, there is nothing 
very alarming about it They are 
the kind of provisions that appear in 
the rules governing all armies There 
are provisions which constitute an 
abrogation of the fundamental rights 
given by the Constitution, not abro
gation in the sense of cancellation of 
the Constitution, but m the sense that 
an able man accepting the service ac 
cepts certain conditions For example 
he could not join organisations which 
are outside the navy There are li
mitations on his movements and his 
freedom to leave service For exam
ple, if a person leaves an ordinary 
employment, he may be liable to dam-
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ages in money, but if a person leave* 
the army or the navy, it becomes a 
crime There are certain abrogations 
in that way

Another mam feature of the Bill 
is that an attempt is made to bnng it 
m line with the provisions relating 
to the court-martialling m the In
dian Army Act and the Indian Air 
Force Act The newer provisions and 
the improvements made from cur
rent practice are in regard to court- 
martialling’ Smce the Joint Com
mittee will be going into the provi
sions m detail, I need only refer to 
the broad principles that govern 
them First of all, for the first time, 
the court-martial proceedings will be 
governed by the Indian Evidence 
Act, t e , thert will be a more legal 
way of dealing with the accused before 
a court-martial In the matter of 
prosecution and also of reaching a 
finding from the evidence before them, 
the provisions of the Indian Evidence 
Act would apply Questions of law 
will be decided before the Judge 
Advocate—not the Judge Advocate 
General, but the Judge Advocate Hf» 
]<. very much in the position of a High 
Court Judge in criminal cases Ques
tions of law will be before him, while 
questions of fact will be befora ihe 
members of the court martial It will 
function if one might use rather im
precise language, in the same manner 
as while the jury decides on questions 
of fact, the judge decides on ques
tions of law That is important It 
is very much in line with modern 
thinking and calculated to safeguard 
the rights of the individuals especi
ally having regard to the very stre
nuous conditions under which mem
bers of the Armed Forces accept 
service

Thirdly, there is no appeal from ihe 
fl cision of the court-martial That

umJ > rather drastic, but this Bill 
provides for a judicial review by the 
Judge Advocate General, who is not 
a member of the court-martial, and 
who is the highest judicial officer of 
the Indian Navy and who under no 
circumstances is likely to be influen
ced by any other consideration than
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that of the exercise of judicial dis-
cretion. He has the obligation-it is
not only permissive, but he has the
obligation-to review sentences.
Therefore, while there is no appeal in
the sense of a retrial and in the sense
of going over all the facts over again,
in view of the difficulties of the ser-
vice, a judicial review is provided for
and the Chief of Naval Staff
is also empowered to make
modifications of findings and
remission of sentences. .These are
the provisions that are incorporated
into the proceedings of the court-mar-
tial which, as I said, bring the Bill
more in line with the modern trends
of thought and modern institutions.
The qualifications of the Judge Ad-

vocate Genral are laid down. That
may appear rather not very impor-
tant, but it has been customary in the
navy for judge advocates to be peo-
ple not necessarily trained in the legal
system. Even today the prosecution
is done by an officer of the ship,
though he is a layman. So, the qua-
lifications of the Judge Advocate Ge-
neral of the Navy and his deputies
and assistants are laid down thereby
ensuring to both officers and other
ranks of the. navy the asurance that
their' cases are being reviewed by
men of experience and skill, and
what is more, by men with a judicial
attitude and approach to the pro-
blems:

"A person shall not be qualifi-
ed for appointments Judge Ad-
vocate General of the Navy
unless he is a citizen of India and
(a) has for at least ten years
held' a judicial office in the terri-
tory of India, or (b) has for
at least ten years been an advocate
of a High Court or two or more
such courts in succession."

These are more or less the same
qualifications for a High Court Judge.

I shall now refer to the provisions
relating to the disposal of private
property which arises from the fact
that men of the army often die far
away from their homes, especially
in times of emergency.

There is another important ~ea-.
tu re in regard to this Bill and that
is about the rule-making' ·power. At-
present, discipline and' other. matters
of the Navy are very largely govern--
ed by rules that are made by exe-.
cutive action. They are executive
rules' and these executive rules are.
under article 305 of the President's
powers for making rules. Now, the.
regulations will be made as under the.
statute. That is, they ·will be under
Parliamentary authority, delegated
legislation arising from the statute ..
There again, you bring the Naval law'
more in line with modern standards
and modern trends of thinking.

At tile end, there are provisions, to'
which I have already referred whica
are transitory. It says:

"An officer of the Royal Navy.
attached to or serving with the.
Indian Navy shall have and exer-'
cise all such powers as are vest- .
ed in or may be exercised by an .
officer of the Indian Navy of cor-
responding rank or a correspond-
ing appointment. ..... etc.

. I would like to refer to the provi-_
sion because.)t emphasises their _
transitory character. Once the In-
dian Navy is exclusively composed
100 per cent of Indian officers, that
provision will disappear.

Then, we have Statement of Object
and Reasons, on pages 71 and 72
which gives sOII).eidea and, I Hope,
summaries what I have been trying
to present to the House, Then, there
are some provisions which have re-
lation to finance, which are found on
page 73. They relate to the raising
aad maintenance of auxiliary naval.
forces, provision of free conveyance
to their homes to ratings discharged
from service, the _appointment of the
Judge Advocate General, etc.

These are the main features of this
Bill. Since the Joint Committee con-
sisting of distinguished Members of
this House and the other is sure to
examine the provisions of this Bill
with the care that they usually bes-
tow on these matters; I will not take.
more of the time of the House, in the .
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[Shn KHshna Menon] 
belief that I have presented a gene
ral outline of the Bill which will be 
placed in our national history, once 
again with the reminder that it is 
not merely a piece of legislation, but 
a problamati on of ours of the emer
gence of this country as a Naval 
Power

Mr. Deputy-Speaker: The motion 
to refer the Bill to Joint Committee 
is before the House

shrftngti Rena Chakravartty Mr
Deputy-Speaker, we have heard with 
interest the speech just made by our 
Defence Minister The most interest
ing part was the long past history of 
our Navy with which he has regaled 
us But, much more should have 
been said regarding what are the 
modem requirements of the Navy for 
the Republic of India He has just 
mentioned that m passing But, the 
modern trends of thought, as he 
trails it, and the requirements of a 
modern navy was dealt with by hon 
Minister of Defence very slightly I 
feel that this is the part which the 
Joint Committee should go into with 
very great care

As a matter of fact as I was going 
through the debates of this House le- 
garding the Air Force Bill and the 
Army Bill, I was disappointed because 
tne Provisional Parliament did not 
give to either of those Bills the amount 
of thought which was necessary
15 25 hrs
[P andit Thaxur Das Bhargava in the 

Chair ]
Our Navy has been up till now on 

the pattern of the Royal Navy As a 
matter of fact, I remember, as early 
as 1952, when we had just come to 
this House, we demanded the break
ing from this policy At that time, 
we knew that a large number of offi
cers of the Royal Navy, British na
tionals, who were working with our 
Navy, were not only there, but even 
the Code which we used was the US 
Code When I mentioned this, the late 
Shn Gopalaswami Ayyangar felt 
rather het up about it I think 
from that time to this, we have

moved a long way It is true 
that today we have moved up 
to a position when our Chief of Naval 
Staff is aa Indian. We an  glad of it
and we hope that very soon, as pro
mised by the Defence Minister, we 
will have a completely Indian Navy, 
Indian not only in personnel, but also 
we shall be working out our own 
strategy Maybe, it will take us 
much longer to have equipment from 
our own resources, although I do not 
know why we cannot diversify our 
requirements of equipment At least, 
we can work out our own strategy 
and I think it will not be necessary 
for our officers to run every time for 
manoeuvres of the Royal Navy

In this context, I can quite under
stand the Defence Ministry has, in 
general copied the United Kingdom 
Act The whole of yesterday, I sat 
up reading the enactments in the 
U K , and the Piltcher report and the 
report of the Committee of the House 
of Commons on this particular matter 
I say, that copying has two effects, 
one good and one bad Both these 
are present in our Navy Bill Good, 
because the Naval Discipline Act of 
the U K has only recently been re
ported upon I think on the 2bth or 
29th of October 1956 Surely, 1956 
can never be 1661 which \ia* the date 
from which the Navy Code, and its 
di upline, etc had been derived 
Natuially 1936 was better than 1661 
and we have many improvements 
both in the U K Select Committee 
report the Piltcher report as well as 
those provisions which have been in
scribed into our Bill I welcome the 
provisions especially those relating 
to court-martial I shall deal with 
this point later Copying without 
applying to our own conditions, I am 
afraid, has bad consequences I would 
request the Minister to go into this 
m detail

He said that this Bill inscribes m 
itself the past traditions of our glo
rious heritage, when our sailors sail
ed out to Phoenecia and Tyre, etc 
But, I feel that the conditions as they 
prevail in India have not been taken 
into consideration, politically, aco-
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nomically, socially. I will point out 
just once or two examples to prove 
my point First and fore
most, I should like to say that there 
is a failure to distinguish between 
what is patriotism for an Indian 
and what is not. To make things 
more clear, Indians, those who risked 
the wrath of foreign imperialism and 
fought for Independence with their 
lives in the historical R.IN. strike at 
Bombay, are dubbed with the same 
hatred and suspicion of the British. 
That is why no clause has been in
scribed here that those who fought 
for the liberation of our country from 
imperialism before the 15th August, 
1947 have been precluded from the 
purview of clause 24, Even today, 
hundreds of our R.I.N. ratings and 
officers are suffering punishment be
cause their only sin was that they 
were patriotic to fight for the free
dom of India from foreign imperia
lism.

I know the fate of my point re
garding this particular matter. 1 know 
the decision of the Government of 
India. I have seen what they have 
done with the I.N.A., and I know 
what exactly they are going to do 
with the R.I.N. ratings. Therefore, I 
do not hope much although I would 
have liked something much better 
from our Defence Minister whom I 
know for many years.

When I come to the social side, I 
am more astounded.

Socially too, the present Bill has 
copied the British to such an extent 
that they have forgotteii our own 
family law, the conditions in which 
we live and our joint family system, 
with the result that if you look at 
Chapter VI you get the feeling that 
the hon. Defence Minister did not 
quite go through all the clauses and 
the Chapters with the care with which 
he should have.

Chapter VI, he was recommending 
to us and he said that after all, ratings 
and the personnel cannot really work 
contentedly unless they know that 
their families are cared for. That is
• thing on which I would be com

pletely at one with him, but what 
exactly has been done in this clause. 
Clause 37 reads:

“A person subject to naval law 
shall be liable to maintain his 
wife and his legitimate or illegi
timate children to the same extent 
as if he were not so subject; but 
the execution or enforcement of 
any decree or order for mainten
ance passed or made against such 
person shall not be directed 
against his person, pay, arms, 
ammunition, equipments, instru
ments or clothing.”

Arms and ammunition I can under
stand, but pay has been included. 
Not only that. The only people 
whom they have to maintain are: 
wife, legitimate and illegitimate 
children. What about the mother, 
the father, what about his unmarried 
sisters? Are they not going to be 
maintained? We have good people and 
we have bad people. We have people 
who know their responsibilities and 
certain people who do not. And when 
you are going to legislate for a large 
number of people, good and bad, you 
have to be clear in your mind that 
you are going to legislate according 
to the conditions that prevail in India 
and not the conditions that prevail 
in England.

Then again, of course, I suppose 
that would only apply at present to 
the Muslims, because it says:

“ (a) where it appears to the 
satisfaction of the Central Gov
ernment or the Chief of the 
Naval Staff or the prescribed 
authority that a person subject 
to naval law has without reasona
ble cause deserted or left in desti
tute circumstances his wife or 
any legitimate child unable to 
maintain himself or has by 
reason of contracting a second 
marriage become liable to provide 
separate maintenance to his first 
wife;”

the authority may direct that a por
tion of the pay be paid. Generally 
now this will not happen. We have 
now abolished polygamy.
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Later on it says that the amount 

deducted shall not exceed the amount 
fixed by the decree or order if any 
and shall not be at a higher rate 
than the rate fixed by regulations 
made under this Act on this behalf 
I object to this difference being made 
between the rules of maintenance as 
prescribed for an ordinary person 
and a naval person, between a pea
sant, worker or middle class person 
«nd one who happens to be in the 
Navy These are social matters and 
these matters should not divide the 
Army or Navy or the Air Force from 
the general run of people in the land

Now I come to what to me appears 
to be the main objective of the Bill 
It is not only a question of discipline, 
and I am glad that our Government 
has taken away the title of “Naval 
Discipline Bill” It should be a much 
more comprehensive thing I do not 
know whether this Bill will prove to 
be what the hon Defence Minister 
said, namely that it is not only a 
legislation but it is a proclamation of 
the emergence of India as a great 
maritime power I desire it to be so, 
but I am afraid I am a little more 
realistic I think we will have to do 
much more, to be able to emerge as 
a great maritime power, beyond this 
Bill, though I do believe that this Bill 
is very important

The mam object of this Bill is the 
■ensuring of measures that will bring 
about an armed force that can be 
called a real people’s armed force, 
that will remove the segregation or 
the great distance which has been 
kept between the people and the arm
ed forces We must see to that and 
secondly that we have a disciplined, 
efficient and a contented armed force 
And I want specially — and I will > 
go mto it in greater detail presently 
—that the idea of discipline emanat
ing from a large number of penal 
measures must be given up, and what 
1s more, discipline must emerge from 
the relations between the officers 
and the men, the respect which they 
command which will lead to seamen 
giving voluntarily what otherwise the

brass hats would have commanded 
through penal measures.

Let me take up the question of the 
place of the armed forces v u a o it  the 
people Of course, I always remem
ber, whatever I deal with this par
ticular subject, the maxim of the 
Chinese people’s liberation army, that 
an army and people are like fish and 
water, that a people’s army must mix 
with the people as fish with the water

The first thing which we should 
try and avoid—I should like the 
Select Committee to go mto this—is 
the sense of separatism and casteism 
in the armed forces which was there 
in the olden tunes, the sense of sepa
ratism from the average people This 
has to be given up completely Of 
course, we should do what is good for 
the health of the Army or the Navy 
or the Air Force and its efficiency, but 
we have to take the modem altitude 
as to how to get efficiency and dis
cipline

Firstly, I should like that we say 
that offences against civilian people 
should be judged by civil courts If 
due to the ships sailing it is done on 
the boat, which is very reasonable as 
ships do not stay m ports for very 
long, any person should be allowed 
to bring a case before the court I 
am not a lawyer myself, but it is not 
clear to me whether the Indian Evi
dence Act actually applies to court 
martial If there is a complaint or 
grievance of the ordinary people, can 
they bring them forward before a 
court martial’  Have they got any 
avenue to do it’  Otherwise, what has 
happened on more than one occasion 
is that there has been rowdyism, a 
certain amount of hullabaloo created 
by the armed forces and the Navy in 
a particular place, but the people 
there do not know how and from 
where to get redress This is a point 
I should like the hon Minister to ex
plain to the House, and if provision 
is there, I am quite prepared to accept 
it

An Hon. Member: Clause 28 U
there
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fllntattfl Benn Chakravartty:
Clause 28 says if an officer or seaman 
think. that he has suffered any per
sonal oppression, injustice or other 
ill-treatment at the hands of any 
superior officer, he may make a com
plaint My point is not that at all 
It is not a question of the officer 
complaining It is the ordinary peo
ple who want to make a complaint, a 
civilian making a complaint, that is 
the point

The other point which I want the 
Select Committee to consider is this 
There is no question of protecting the 
armed forces from a decree of main
tenance or appearing before courts If 
one goes into this clause, one will And 
that unless the money is paid for the 
rating o r  tfre atSKxr A? appear drafortr 
the court, he has no obligation fo 
appear From a commonsense point 
of view I think this is not very rea
sonable I think the ordinary law of 
the land should apply in these cases 
This is a point which I want the Select 
Committee to examine to see that 
every clause reflects the attitude of 
making our naval forces really a peo
ple’s force

The second principle which I want 
to enunciate here is that we should 
not try to maintain officers as a pri
vileged class The old schooltic ideas 
must be stamped out firmly m new 
India The officers must mix with 
the seamen on a footing of comrade
ship, and only through this will they 
be able to ensure obedience, respect 
and discipline which will be willingly 
given

I will just pomt out a few discri
minations that have been embodied in 
this Bill Firstly, the officer is allow
ed to resign, that is, he has the right 
to resign, but as far as the seaman is 
concerned, I think under no circum
stances is he allowed to resign

Secondly, there is this confiscation 
of pay and allowances for every day 
in hospital due to an offence which is 
an offence under the Navy Bill In 
the case of a seaman that has to be 
extracted from him, but there is no

such provision in the case of an officer. 
Suppose an officer gets mixed up in a 
brawL He breaks his head or injures 
himself and goes into hospital If it 
was a seaman, his pay and allowance 
would start being deducted, but it is 
different in the case of an officer, as 
far I have read through the clause 
Of Course, one clause may take away 
the rights of another clause, but as 
far as I can make out, there is no 
such provision in the case of officers

In the case of clause 34 also, for 
instance, it is stated that all pays and 
allowances on days of absence if 
allowed in the case of seamen is to 
be penalized but m the case of officers 
at least they are given a chance of 
explanation 2n the ca<te ot seamen, 
no explanation is required at all No
body wants to support absence with
out leave, but at the same time there 
will have to be provisions for justi
fiable leave of absence

A$ a matter of fact only yesterday 
I wfcs discussing with an ex-seaman 
and he said that on a particular occa- 
sion, he was to go back from leave, 
but the train was terribly crowded 
and it was impossible for him to get 
into the tram and because he could 
not do so, 28 days leave was cut from 
his pay These may appear to be 
somewhat trifling to many people but 
they are things that should not be 
there

Then this to my mmd is a very 
important thing Seamen are to be 
punished if striking an officer, but I 
shoijld like to know, if an officer 
strikes his subordinate, what happens7 
This; 1S a thing that has happened m 
the past Possibly it does not happen 
in the present I do not know suffi
ciently about the Navy as to know 
how it has changed m this regard I 
do hope there will be no discrimina
tion tf something is wrong for the 
seainnn, it is equally wrong when it 
is qone by superior officers That is 
a point which has to be gone into in 
mu«:h greater detail
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Any provision that discriminates 

between the seamen and officers 
should be removed and it will be the 
job of the Select Committee to root out 
such evils

There is one other important thing 
which has a bearing on certain day 
to day happenings At least in the 
Army I have heard about it I do not 
know so much about the Navy I now 
refer to clause 50 It says that 
punishment up to a maximum of 14 
years’ imprisonment can be given for 
lawfully disobeying any lawful com
mand of a superior officer I am not 
a lawyer, but I should like to know 
what is the interpretation of this 
word ‘lawful’ For instance a sea
man being made to work in the house 
of an officer or fagging—that is not 
illegal to my mind But this is a thing 
that should not be done and it is a 
source of discontent amongst the 
armed forces, I know and I feel that 
there must be some limitation on this 
word ‘lawful’, otherwise I think that 
this can be used by

Mr. Chairman* The word ‘lawful* 
itself is a restriction upon the com
mand of a superior officer

Shrimati Rena Chakravartty. I par
ticularly want to know that if an offi
cer makes an army personnel do cer
tain things such as working in his 
house, is it lawful or not7

Mr. Chairman: Under the require
ments of law if certain things are to 
be done by a certain seaman, for 
personal comfort, etc then the order 
can be lawful, otherwise it will not 
be lawful

Shrimati Renu Chakravartty: What 
is the rule with regard to the seaman 
working in the house7 I hope it will 
come under the rule making powers 
It is not m the clause itself I will 
make that point also that the rules 
will cover certain very important as
pects which will govern the life of the 
ratings and of the seamen and these 
should certainly come before the 
House or should be laid on the Table 
of the House

Then I come to clause 85, sub-clause 
(4) and if you look into that you will 
find that there it has been said that 
as far as officers go, he will be dis
missed but not dismissed with dis
grace, but in the case of an ordinary 
seaman, he will be dismissed with dis
grace One may say what is in a 
name7 Actually what happens is I 
find that in the sub-clause there it 
is said that if it is dismissal with dis
grace, it also means forfeiture of pen
sions, gratuities and all such things, 
which the seam *i wil have to give 
up, but in the case of an officer it is 
not there I feci that after a long 
period of service if one is thrown out 
it will be difficult for him But I do 
not say that he should not be dismis
sed with disgrace and it should cer
tainly apply equally to officers as well

Then I come to the last point which 
I want to bring to the notice of the 
Select Committee and that is we have 
got to change our idea regarding en
forcing of discipline and efficiency of 
the Armed Forces by the brass-hat 
attitude, this altitude of autocrac) 
ought to be thrown over-board, but 
still remnants of this continue in this 
Bill itself

For instance, to my mind, content
ment and security and certain service 
rules are very essential in order to 
be able to command the respect as 
well as to bring about discipline and 
secondly, a realization that every 
chance has been given to the men to 
give justice, that every effort is made 
to give justice to them by the officers 
and prompt attention is bestowed for 
the alleviation of their grievances

Another important thing is thu In 
this Bill itself there are certain weak
nesses For instance clause 65 says 
that a complaint can be made to a 
higher officer There is a clause 
saying any complaint can be sent up 
to the higher officers, but if superior 
officers wilfully do not cany out the 
steps within their power, namely of 
forwarding $he complaints to the 
higher authorities, what deterrent is 
there7 I find no deterrent and this 
is what actually happens There are
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many cases where complaints have
been made. Complaints have been
made against the superior officer
himself; this is just kept on the file.
He sits on them. There is no. deter-
rent to say that a person against
whom a complaint is made must for-
ward it above, if he is so desired by
the complainant.

As I was saying under clause 65 if
the superior officers who wilfully do
not carry out the steps within their
powers what then? For instance on
the question of victuals or food they
make a complaint. Supposing the food
is very bad and sometimes officers
themselves can see that things are put
right. Within his own powers he can
rectify it and there should be a deter-
rent to see that these officers do attend
to these matters and if this is done, I
feel that this source of discontent can
immediately be plugged down and
they will get immediate redress and
we will have a contented armed force.
I think the point that if one makes a
complaint against the superior officer,
the latter may send to the officer above
him is there, but if it is not there, I
should like the Select Committee to
consi'tler. this.

Mr. Chairman: It is clause 28.

Shrimati Renu Chakravartty: I now
come to the security of the personnel.
I want the House to consider this as-
pect very seriously: This is a very
important matter and I want the en-
tire House to give its attention to this
and not only the Members of the Se-
lect Committee. There is a clause
which fixes the time of' service for an
ordinary seaman as 15 years. Young
boys go and join the Navy, boys of
15, 16 or 17 years of age. As a matter
of fact, I, as a mother, object to one
particular clause, that you have put
in here. If a minor goes and joins the
Navy, the father and mother cannot
ask that the child be sent back to them.
You are making such wide powers that
even a minor can go and enlist himself
in the Navy. Nothing can be done by
the father and mother to get them
back. I think this is totally wrong.

Shri Goray (Poona): Are there no
rules for enlistment?

Shrimati Renu Chakravartty: Boys
below the age of 14 and 15 can actu-
ally join. After 15 years of service
he is retiring. I think this matter. has
to be looked into. I am not very clear
as to where he is to go after that.
Just when he has married, and his
family need-s money, and he has to
maintain that family, he may be re-
tired.
Shri Dasappa (Bangalore): The

.period of fifteen years is computed
from his seventeenth year; it is not
computed from his fifteenth year.
Shrimati Renu Chakravartty: That

means that two years go scot free in
computation. That is even'worse. I am
glad that Shri Dasappa has brought
that to my notice. These are service
conditions ·that one has to look into.
It is exactly here that the statutory
provisions regarding service conditions
are not at all satisfactory. They have
been left entirely to the sweet will of
the executive, and they will be done
entirely by the rules. That is why,
again, I feel that the rules should be
placed before this House. The general
service conditions should be there be-
fore us.
Regarding promotions and commis-

sions, the whole thing is actually left
to the President. That is all right on
principle, but I feel that much more
should be given to merit from the
ranks, and from the ranks, people
should be allowed to go up. This idea
of reservation from the "classes", as
in the old times, should be changed,
and we should have a greater oppor-
tunity for promotion and rising from
the rank~.

I should also like to say a word
about clause 10 (2), which provides
that no woman - shall be eligible for
apointment in the Navy, except in cer-
tain branches. I am not saying that
women should be recruited into the
Navy, and taken on board and abroad.
But I do feel that it is not necessary
to put this provision in this way,
simply because it was there in the old
Act. I find it is exactly the same
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clause copied intotofromtheUK Act.
It is not necessary to ptft this provi
sion m this BUI in this way. It may «  
that by notification, Government may 
say in which branches a woman can 
be enlwted But this is what hwi been
happening right throughout; although
in our Constitution, we say that there 
is  no difference on grounds ol sex, bo 
far as appointments and professions 
go, yet, again and again, even m the 
Education Department, we find that 
for posts of professors of psychology 
and professors of education, woman 
applicants will not be considered To 
my mind, such an advertisement is an 
un-constitutional advertisement, but 
these are the types of advertisements 
that have been put in by Govern
ment colleges

M r. Chairm an: It can be put in a 
positive form

Shrimati ltenu Chakravartty: It can
be put in a positive form It is not ne
cessary for us to copy every  single 
thing that comes from Great Britain, 
for, after all, we know the amount of 
trouble that was there even to get 
franchise for woman; even today, they 
do not have franchise m Switzerland 
I feel that it is not necessary to copy 
everything from the UK Act And 
why should anyone be afraid’

Regarding summary dismissals with
out any courts which has been provid
ed for in clauses 19 (2) and 20 (1),
summarily, the persons involved may 
be dismissed by the Government of 
India This is a point which should be 
considered In times of war, it may be 
all right But in times of peace, and 
in times outside war, some sort of 
limitation should be there Perhaps, 
you might say that you are afraid of 
subversive elements But subversive 
elements will be there in any case, 
even if you have this clause The 
point is that if you really want a 
democratic code to apply to these per
sons, at least certain limitations should 
be placed on the powers of dismissal

I now come to the section on fair 
trial. Here, I should like to congratu

late the Defence Minister. He has 
taken quite a bit from the U.K Act 
itself But there are many new inno
vations which have been included 
here Take, for instance, the question 
of court marttals Firstly, it is going 
to be an open court martial; second
ly, there are going to be judge-
advocates, and thirdly, we are going 
to allow the Indian Evidence Act to
apply to the court martials, and so
on and so forth These are good 
things

Further, we arc going to have non
executive judges also Up till now, it 
was people who had hardly any idea 
of non-executivc life who judged 
Now, there i1- a clause which says 
that non-cxecutive judges also will be 
there, although, however, the execu
tive judges will be in a majority

But theie is one very serious short
coming in this connection I feel that 
this should be provided for m the 
statute itself The accused has been 
given the right of defence, but the 
accused has not vet been given a 
clear undei standing as to who will 
defend him This has been left entire- 
lv to the rule-making powers I feel 
that it must be clearly stated as to 
who would be the people who can 
defend him I would bke my lawyer 
friends to tell us whether there is 
any loophole m this provision But 
this much is necessary that the accus
ed should have the right to be able to 
gel whomsoever he thinks as his best 
advocate As far as I have been able 
to make out from the clauses, I think 
this has been left entirely to the rules 
as to who will be the people who will 
be allowed to defend him As a 
matter of fact, only recently, I heard 
of a case where according to the old 
laws of courts, a person who wanted 
to get hold of a particular advocate 
was not allowed to do so So, I feel 
that if this provision were there in the 
Bill, it will take away with one hand 
all the advantages that you give with 
the other This is a point that ahmiW 
be inscribed in the statute itself.
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I now come to death penalty We 
have taken so much Iron the UJC 
Act and from this particular Select 
Committee’s report But there ts 
Bomcthing very interesting here about 
the death penalty, and I would like 
the Select Committee to consider it 
The Select Committee there has said 

“Except m the case of transfer
able acts and the woi->t kinds of 
mutinies, your Committee came 
to think that death penalty should 
be abolished for all specifically 
naval offences”

15-55 hrs.
[Mr Deplty-Speakeh m the Chair ]
This is verv important Of course, 
it is true that in our Bill itself, we 
have reduced many of the very strin
gent punishments which have been 
piovided in the U K Act Still, 1 
think this ib a matter which must be 
considered I have not been able tfc 
go mto every penal clause in great 
detail, but I think this is an interest
ing point which the Select Committee 
may be pleased to consider

One other point they have made 
is that in the case of death penalties, 
there should be unanimous decisions 
of the court There is no question 
of four fifth majority It is but fitting 
that on a serious question like death, 
t^ere should be a unanimous verdict 
This is a very important point which 
must be considered

There is another important point 
which I should like to raise And 
that is a debatable point But I want 
this House to consider it When it is 
a question of death penalty, the appli
cation for review or reconsideration 
should lie not only to Government, 
but an appeal should be allowed to 
the Supreme Court I know this may 
mean a revision of the Constitution, 
but I would say that it is a serious 
enough matter involving the question 
of life and death In times of peace, 
when such a thing happens, I feel 
that the Supreme Court should have 
the nght to judge the issue, and it 
should not be left entirely to execu
tive decision

I would not like to go into 
details* but I would like the Select 
Committee to go also mto what the 
British report has said in regard to 
the treatment to be given to con
fessed deserters That is very 
interesting In our Bill, we have 
been very categorical in saying that 
in the case of desertion once and for 
all, we have to take the most string
ent attitude towards deserters But 
in the British report, it has been 
stated, that if it is a question of con
fessed desertion, then a very lenient 
punishment should be given, and they 
have said that the results have been 
very good So, this question of con
fessed desertions also should be taken 
into consideration

Regarding the disciplinary courts 
too, I am not very clear m my mind 
as to the implications of the provision 
But I feel that this is also a matter 
which should be considered by the 
Select Committee As far as the 
experience of the United Kingdom 
goes, these disciplinary courts have 
been very good If you do not want 
to go through the very long rigmarole 
and process of court martial, manv 
things can be righted by disciplinary 
courts I am not in a position to say 
whether these are cases of summary 
trials, and whether they would allow 
enough scope of defence or not to the 
accused But if the accused is given 
the chance of defending himself, I 
think many of the complaints and 
many of the other matters could be 
cleared up m the disciplinary courts

As a matter of fact, I have been 
comparing the scope and activity and 
functions of the disciplinary courts 
as enunciated in UK and as enunciat
ed m our Bill, and I find that even 
such serious things as damage to ships 
etc have been brought within the 
purview of the disciplinary courts 
But I am not in a position to express 
my firm opinion on this I would 
like the Select Committee to go into 
this question

Regarding appeals, I find that 
appeal has been allowed to the Cen
tral Government or to the Chief of
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the Naval Staff But I do not ap
preciate the provision m clause 97 
(4) where it has been said that ‘in 
imposing punishments under the 
provisions of sub-sections (1) and (2), 
it shall not be necessary for the 
Central Government or the Chief of 
the Naval Staff, as the case may be, 
to hear the accused in person or by 
any friend or counsel’ I feel that 
once the nght of review has been 
given, and the right of appeal has 
been given, it is only nght that we 
should also give the accused the 
right to be heard by the highest coun
sel m our land

The same sort of idea is there in 
clause 166 (4) also, where it is pro
vided that the Central Government or 
the Chief of the Naval Staff, as the 
case may be, may pass ‘such order 
thereon as may be thought fit’, with
out going into the question of the 
defence of accused himself

16 hrs.
Now, I come to my last point, that 

is the question of rules To my mind, 
rules are very important The rule- 
making powers do not actually con
tain everything But since they con
tain such important things as terms 
and conditions of service, pay, pen
sion1' allowances—I do not know
whether they will ali>o include the 
question of promotions—and other
benefits in naval service, I think they 
should be laid on the Table of the 
House

This is a matter which I would
like the Joint Committee to consider 
Only if the Joint Committee scru
tinises the Bill in this way, will it 
help in the building up of a people’s 
Navy, a navy which is so important 
If we are to emerge, as the Defence 
Minister, '•ays, as a great maritime 
Power, then I think that this may be 
the beginning and laying down of 
sound principles whereby a healthy, 
disciplined, good, efficient and con
tented Navy will emerge as an ex
ample to the Air Force, the Army and 
to fill other personnel, both civilian

and military, in tha section o f our 
national endeavour, 

Mr. Deputy-Speaker: Shri Joachim 
Alva

Shri Joachim Ahra (Kanara). After 
I stood up, I learnt that my name 
has been included in the Joint Com
mittee Therefore, could I speak with> 
your permission7

Mr. Deputy-Speaker: Ordinarily,
Members who are on the Committee 
are not allowed to speak But since 
I have already called him, I will 
make an exception in his case

Shri Joachim Alva. The illustnou» 
Defence Minister has started his 
legislative career with a very impor
tant piece of legislation connected, 
with the Navy the Navy Bill He 
has nghtlv said that it is a historic 
measure We are today concerned 
with the discipline and organisation 
of the Indian Navy May I start by 
paving a humble tubute to the men, 
officets and ratings of the Indian 
Navy’

Sonic Members of Parliament had 
the unique privilege of going down 
with naval crews when we were 
travelling from Cochin to Bombay 
about thixe yeais ago We then 
witnessed the emergence of the Indian 
Naw ritjht from the bottom 
unto the funnel

Shri Krishna Menon Not bottom of 
the sea

Shn Joachim Alva We went into 
the engine room where the heat is at 
its hiyhest point and we realised 
liow much the naval boys are under 
the pressure of heat and work for us 
to keep our lint s clear

Five causes have been reported as 
the factors for the success of the 
Indian liberation movement Of these- 
case:, thiea are practically internal 
factors, One is Mahatma Gandhi’s 
liberation movement, the Dandi March, 
and the Quit India campaign 
Secondly, there was the revolt of the 
Indian Army undei Netaji Bose in 
Malaya The th'rd was the naval 
mutiny m Bombay 1 would not iiiro
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to give leas importance to it than my 
hon. friend from the Benches opposite 
did. Then there were two external 
causes. One was the American inter*
vention under President Roosevelt’s 
leadership with Churchill, and the last 
was the emergence of the U.S.S.R. and 
the open advocacy of India’s cause by 
its representatives at San Francisco 
when the United Nations Charter was 
being hammered out.

Amongst these five causes, two con
nected with our Defence forces are 
important. They are the mutiny of 
our Army at Singapore under Netaji 
Bose and last but not least, the 
naval mutiny in Bombay. It was 
stated that at time that the back 
of the British sea dog was broken. 
This mutiny sent the British into 
panic and they handed over the great 
Indian Empire, though in a divided 
form, to Indians. We cannot forget 
the boys who had taken part in the 
naval mutiny. They threw up their 
careers into the sea. They almost 
threw up everything they stood for 
into the dustbin. They offered sacri
fice and they were ready to be fired at 
by the firing squad. Even today they 
are ready to otter themselves at the 
sacrificial altar of Indian nationalism 
and we cannot ignore their case, if 
they come with a begging bowl. I 
must say that these boys have as 
much right to be admitted into the 
Indian Navy as any new officer or 
rating.

The ratings also should not be 
neglected. Their conditions should not 
be forgotten. In the sense that they 
arc the bedrock of our Navy. The 
ratings have poor food, they are lodg
ed badly, they have to take the sun 
and air in any manner, in a worse 
manner than the officers do. So the 
conditions of service of the ratings 
today cannot be ignored by us.

The Discipline Act is not merely 
an Act. It must not inject a false life 
into the Navy. The Navy Act has to 
have in it the soul of India. We cannot 
merely copy British maxims. The 
British maxims were hammered out 
at the time of Drake for the British 
sea-dogs.

We have our own naval traditions. 
The hon. Minister referred to the 
beginning of the Indian Navy cen
turies ago, when the British came 
and destroyed the last vestiges of 
naval strength, the naval strength 
which was established at Ratnagiri 
on the west coast of India. They 
destroyed the last vestiges and left 
us nothing.

We have also to import intb our 
Navy Act the ideals of a Welfare State. 
You cannot sit in the Ministry or 
naval headquarters and take out 
maxims from the British Naval Act 
or a Discipline Code for applying to 
our boys. Our boys are looking out for 
a great future. The officers also are 
the people who shoulder the future 
burdens of our fighting forces.

The hon. lady Member spoke of 
women. There again we are copying 
the British. According to the British 
regulations, no woman can enter Bri
tish naval ships except perhaps on a 
decorative occasion. A year or two 
ago, there was a remarkable film from 
the U.S.S.R. which showed boys and 
girls being trained and running and 
manning a ship. .They went down 
into the deep water to pull out a ship 
which had r.unk to the bottom.

If boys and girls are trained in 
organised discipline in U.S.S.R. for 
jobs which are hazardous on a perfect 
footing of equality, it is time that we 
also took note of the revolutionary 
changes that have come about either 
in the U.S.S.R. or any other country, 
and incorporated some of them into 
our Navy. I warmly support the 
suggestion made by Shrimati Renu 
Chakravartty—who took a great part 
in the discussion on the Hindu Code 
Bill—that only certain categories of 
work be declared as outside the pur
view of women or girls in the 
Indian Navy.

Sir, the displeasure of the Admiral 
is supposed to be the highest form of 
displeasure. The Admiral writes a 
chit to a rating or perhaps officer—I 
do not know how it is dohe—saying 
‘You have incurred the displeasure 
of the Admiral*. We want that o*r
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boys in the Navy or officers should 
not stand up to the displeasure of the 
Admiral We do not want punitive 
measures and penal clauses When 
the chit comes from the Adnfcral 
marked 'You have incurred the dis
pleasure of the Admiral’ that shall 
be the best form of punishment and 
our boys and officers shall face it |

It is a disgrace to the Indian Navy 
that some officers and men have been 
involved in a smuggling case This 
was referred recently m some parts 
of the country

I started by paying a great tnbute 
to the members—officers and men— 
of the Indian Navy Naval warfare is 
a new form of warfare It is a 
young arm of our lighting force 
The money allotted to it today is in
significant compared to that of the 
British Navy

The hon Defence Minister says that 
there is a very great future for the 
Navy The U SSR Navy has almost 
jumped into a position of equality 
with the Navies of the U K and U SA 
Previously, they were nowhere, they 
could neither fight their enemies m the 
Bosphorous nor on the East when the 
Japanese gave them a beating But 
now their Navy has jumped into a 
position of remarkable prominence so 
ar to be on a footing of equality with 
the Navies of the U K and USA

Why should not India do the same7 
Why should not India do what the 
U SSR  took 30 year-, to do We were 
under imperialist tutelege We wanted 
to get out of it We had no independ
ence, we had no ci gamsation But with 
independence, it is time that we go 
ahead With all the knowledge and 
experience that the Defence Minister 
commands, with his knowledge of the 
defense potential of other countries 
and his expenence of the Chancellones 
of the world, it is time that we forged 
our Navy and made it into a real strik
ing force along with the Air Force 
which it also the youngish arm of our 
forces They have to come on a foot
ing at equality with our Arjny which 
h«jf got £ul& fifhtujg a*n of frit and

courage who will render a good 
account of themselves in any part at 
the world.

It was with a touch of sorrow that 
we heard the other day that one of 
our very young frogmen died under 
the water m the UK On a former 
occasion—it may be a year ago—I 
advocated for the Indian Navy a team 
of trained frogmen If six Italian 
frogmen could hold the Bntish Navy 
at bay in the sea of Alexandria dur
ing the last war—not only that, 
but at the end of the War offered 
their services to the Bntish Navy 
and said they were prepared to tram 
frogmen for the British Navy and 
ready to co-operate with the British 
Navy It is time that we trained our 
young men I do not know when the 
frogmen started training in Bntish 
waters but it is time that we tram a 
corps of frogmen for the Indian Navy 
The dangers are very great and our 
neighbours are trying to start diplo
matic relations with people who have 
been declared to be grossly mean in 
the Councils of the Nations It will 
be good that we have a corps of, say, 
100 young men who shall be first class 
frogmen, who shall risk their live* 
for the sake of their country, who 
shall be the security men of our Navy 
and therein will lie the strength of 
our land.

It is also a very happy sign that 
people like you from the north of 
India, who, perhaps, have never seen 
the waters, are today also in the 
Navy The Navy was considered the 
preserve of a particular class of boys 
But, today we cannot say that the 
Navy is the preserve of & particular 
class of people It is representative 
of every section of the land, of every 
community, even of the Sikh com
munity They have been very valor
ous m the Indian Army and they have 
also shown equal valour in the Indian 
Navy Representation, today, in the 
Indian Navy has been secured for all 
classes and the old and ngid rules, 
of recruiting people from only on* 
class does not arise with thje tmtf 
fancy of the Indian Navy. '
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I want to refer to one small matter 
and that is about tankers On a former 
occasion, 5 years ago, 1 was the first 
person to say that we should have 
tankers for our Navy 1 am glad that 
tankers will start coming m We have 
got one at what cost’  Nearly Rs 60 
lakhs though we could have got it 
at a cheaper pnee The Indian Navy 
should have in it at least half a 
dozen tankers Hitler lost his war 
because he had no tankers and he 
could not get oil for the planes and 
the planes were destroyed because the
oil would not move, and hence Herr 
Hitler lost the War On the very simple 
principle, we should have our tankers 
We shftll have to get a number of 
tankers for our Navy and make the 
Navy safe, not only above but 
also under the sea, so that we may 
not have the difficulties which we ex
perienced previously, so that other 
powers may not say, we will not sup
ply oil or we shall not supply our 
vessels to move your oil In order to 
aveit such a disaster we should at 
least equip the Navy with half a 
dozen tankers

Our naval cruises have also done a 
grand job The naval cruises have 
gone with ships,—perhaps, our ships 
may not be the pride of other nations, 
the great naval nations of the world, 
but they are really the pride of this 
pait of the world—and have gone on 
cruising around our neighbours and 
have not only brought us friendship 
and distinction but have tied us in 
teims of friendship with our neigh
bours, and made us strong on these 
waters

We must not neglect our boys on 
the coast On the west coast of India 
are large communities of fishermen, 
boys with attractive features, with 
daring and courage and patriotism 
and they do not get the ghost of a 
chance either to manage ships or go 
on a ship If they are given nhonro  ̂
by means of a chain of naval «*«w«j»r 
from Bombay nght up to Ceylon, we 
shall be able to build a nursery of 
n»val boys who will one day run our

Shri Ranga (Tenali) There is what 
is known as the east coast also

Shri Joachim Alva: You can speak
for the east coast I speak for the 
west coast, I come from the vest 
coast West coast is the real coast

Th*» British spend for their Navy a 
sum of £386,400,000 Our expendi
ture is only Rs 16,01,41,000 This is 
indeed a very small figure My 
friends will tell me that we have not 
got the industries to support a grow
ing Navy, we have not got gigantic 
industrial enterprises to build up a 
Navy That is not the point The
point is, whether we have money or 
not we shall have to put our naval 
dockyard in form

1 w ant to tell the hon Defence 
Ministei that all is not well with our 
Naval dockyard in Bombay The
Naval dockyard is the smews of our 
Navy

Shri Naushir Bharucha (East Khan- 
dtsh) On a point of order, Sir

Mr Deputy-Speaker. The hon
Member will realise that we have 
to discuss the Navy Bill and not the 
Navy

What is the puint of otder of the 
non Member’

Shri Naushir Bharucha: He has
discussed frogmen, tankers and every
thing except the Navy Bill

Mr. Deputy-Speaker: He is a mem
ber of the Joint Committee and he 
does not want to offer suggestions 
heie I made a mistake in calling
him

Shn Joachim Alva I do not want 
to touch on the clauses of the Bill

Mr. Deputy-Speaker: I have already 
thrown out a suggestion that what
ever we may have m the Navy, it is 
the Navy Bill that has to be dis
cussed

Shri Joachim Alva: I am conclud
ing I wanted to draw the attention 
of the hon Defence Minuter to the 
tankers, to labour conditions in the 
Naval dockyard in Bombay All is 
not well with it
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Shri S V. Ramaswami (Salem) 
May I submit that both the Ministers 
do not know Hindi The hon Mem
ber may speak in English

Shnmati Renu Chakravartty Some 
of us may be able to understand but 
I am sure they cannot understand It 
would be better if he speaks in 
English

Mr. Deputy-Speaker The Chair 
cannot ask any hon Member to speak 
m a particular language It is for 
him now The appeal has gone to 
him It is for him to choose whether 
ne would speak in English or Hindi

Pandit Thakur Das Bhargava: Sir, 
it is not an appeal, it is a veiled 
order also I will speak in English

I submitted that I congratulated 
the hon Minuter for making such a 
line speech which reminded us of our
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old mantime glory At the same time 
there was a mention in the speech 
that in times to come, not very long, 
India shall emerge mto a great 
maritime power So far so good, but 
I regret my congratulations end here

In 1947 we got our independence 
and we had an Army, I should say a 
very good army At the same time, 
so far as the Navy and the Air Force 
are concerned, they were not of such 
a nature that we could be proud of 
them In fact, so far as the Navy is 
concerned even today, a great coun
try like India cannot be satisfied with 
such a Navy You have got no sub
marines or tanks or aircraft carriers, 
even though Shn Alva spoke of our 
boys m that great spiht out of his 
magnanimity But, I know that so 
far as the seamen are concerned, our 
genuine Indians are not there We 
have go 1 some boys from East Pakis
tan In fact with the destruction of 
our Navy the instincts of the country 
did not develop in that direction, and 
only some Pakistanis and some other 
persons who have now become our 
ratings are there They are not the 
kind of people whom we would like 
to become our ratings for all times

I am not very happy about this Bill 
In 1950 we enacted the Army Act At 
that time I was a member of the 
Select Committoe of the Army Bill 
and Air force Bill The Navy Bill 
did not come at that time All the 
same it was the year 1950 and only 
three years have passed since we had 
got Independence At that time, we 
could not make many improvements 
in our Army Act as well as the Air 
Force Act Every person had imbib
ed something from the old regime and 
our Select Committee and its Chair
man were endowed with notions of 
prestige They also thought that 
whatever was written in the previous 
Acts must be upheld and adhered to

Many of the provisions here are 
almost a copy of the Naval Discipline 
Act of 1934 which in a schedule 
embodies all the provisions taken 
from the British Act The British are 
one of the greatest maritime powers

Navy Bill 460822 JULY 1*57
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of the world and any law or the arti
cles of war which they have evolved 
through* centuries are entitled to our 
respect. However, this Bill is not 
Indian in its conception or genesis I 
do not find anything in the Bill of 
which I can be proud.

There is no doubt that so far as 
court martials etc are concerned, the 
provisions have been liberalised to a 
great extent Generally speaking, 
these provisions follow the procedure 
given in the Cr.P.C for sessions courts 
trials with the difference that there is 
no Judge advocate in a Session trial 
So, they need not be criticised much

When I come to the other provisions 
of the Bill, I find that this Bill is not 
a genuine attempt of codification Our 
hon Minister was pleased to say that 
it is a Navy Code I do not find any
thing of that code here If it were a 
Navy Code, it should have given all 
the conditions of recruitment and of 
other matters which relate to this 
Bill The most important matters m 
regard to trails, etc are not to be 
found Who is to investigate and 
how is the investigation to take place 
—on all these points this Bill is silent 
Perhaps the regulations will tell us 
how the investigation will take place 
We find that the rules shall provide 
so far as chaise* aie concerned 
though there is some provision about 
charge here How will the charge be 
framed and how evidence will be 
taken and summarised and how it 
will be presented—these are all rele
gated to the rules. It is not a com
plete code at all Even the most 
important matters relating to trials 
etc, apart from the constitution of 
court martials, have been relegated to 
the rules It would have been better 
if all these regulations were placed 
before us so that we could have 
appreciated how far these regulations 
are good, or bad or indifferent

Apart from that, I find very great 
flaws in the body of the Bill. The 
Bill is almost a copy of the articles of 
war taken from the British Bill. I 
would make a few observations for 
the consideration of the Joint Com

mittee Clause 3(1) says that ‘active 
service’ means service or duty during 
emergency To my mind, instead of 
the word ‘means’ it should have been 
‘includes’ There is the definition in 
the Army Act and also the Air Force 
Act of the world’s active service. 
There, you will see that it has been 
defined in an entirely different man
ner. This definition here will put us 
m great difficulty

Coming to another clause—clause 
10—I would submit we should sub
stitute the word ‘consent’ with the 
word permission That would express 
our idea better With regard to 
clause 10(2), I agree with the com
plaint of the hon Member who spoke 
before me that this clause should 
assume a positive form It is no use 
saying that no woman shall be eligi
ble for appointment or enrolment, etc 
You ought to say that women shall ba 
eligible for appointment in such 
cadres and on such conditions and so 
on It is no use putting it in the 
wrong way

Some of the offenccs are expressed 
m such vague and indefinite language 
that they are very ambiguous and 
there would be great difficulty while 
actually administering the law This 
is not an oidmary law, this is a law 
relating to our Armed Forces and 
therefore, I recognise there must be 
stress on the maintenance of discip
line and security and safety. Being 
fully conscious of that, I think the 
entire background of this law is fear 
psychosis You want to get discip
line through fear I do not think that 
this is allowable or right The hon 
Minister and the Prime Minister speak 
of Punch Sheela and of love and say 
that fear is the only basis on which 
two blocs in the world subsist and 
race for arms etc is the direct result 
of the fear and that fear and hatred 
are the two things which destroy 
confidence in each other and which do 
not allow peace and happiness to 
reign in the world It engenders dis
trust and leads to conflict.

If that is so, I do not find anything 
her* which will bring about that
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relationship between an officer and 
his men which everybody would like 
to see, especially so far as Indian 
forces are concerned On the con
trary, m every clause that I read, 
there is nothing but fear psychosis 
Fourteen years imprisonment for an 
ordinary offence whiSh could not be 
defined and most difficult to prove, I 
cannot understand this I can under
stand your giving more stress on 
discipline etc But so far as the defini
tions are concerned, should there be 
a difference between court law and 
this kind of law9

Again, if you make the punishment 
such that there is a temptation to 
do bigger offences, it is bad If the 
punishment is the same for the bigger 
offence, the temptation is there This 
is the second principle of legislation 
propounded by Bentham He said 
‘Do not use a baton where a birch can 
be used’ In only one place, I find 
six months In no other place the 
punishment is less than two years, it 
ranges from two to fourteen years

A very good rule has been made m 
lentences of death No sentence for 
death shall be given unless and until 
certain conditions are fulfilled It 
shall not be executed unless the mat
ter has gone to the Central Govern
ment and the Central Government has 
confirmed it

This is the safeguard But, so far 
as these clauses go, with your per
mission, Sir, I will just quote a few 
of them from which it would appear 
that, as a matter of fact, the language 
as it has been copied from the Arti
cles of War is such, that to my mind 
this language is not definite, it is 
vague and, at the same time, while 
the law will be administered there 
will be very great difficulty

Take clause 77, which says
“Every person subject to naval 

law who is guilty of an act, dis
order, or neglect to the prejudice 
of good order and naval discip
line, not hereinbefore specified, 
shall be punished with imprison

ment for a term which may 
extend to three years or such 
other punishment as is hereinafter 
mentioned ”
May I humbly enquire what is the 

precise meaning of the expression 
‘good order”, and how an act will be 

considered as one to the prejudice of 
good order’  No concrete piece of 
conduct is given here A person act
ing may have different notions of good 
order After all, this principle must 
be accepted that a person cannot be 
held to be guilty unless he has got 
Mens Rea My idea of good order 
for an ordinary seaman may be quite 
different Even an officer’s idea of 
good order may be different from that 
which, perhaps, is the intention of 
this law to define My humble sub
mission is that any section of an Act 
which defines an offence couched in 
this vague, indefinite and ambiguous 
language cannot be enforced If it 
has to be enforced, nothing but the 
arbitrary order of the court-martial 
will prevail There will be no jus
tice The clause here is of such a 
nature that it has excluded all other 
clauses The words are

“Every person subject to naval 
law who is guilty of an act, dis
order or neglect to the prejudice 
of good order and naval discip
line, not hereinbefore specified, 
shall be punished with imprison
ment for a term which may 
extend to three years”
What is neglect under ordinary law7 

When a person does not advert to the 
consequences of an act then it is 
neglect Neglect is not culpable unless 
the neglect is '-uch that it relates to 
a matter in which there is a bounden 
duty to do a certain act Here the 
positive thing is not there at all The 
words are: “neglect, disorder, or any 
act to the prejudice of good order and 
naval discipline” TWs is too much 
and it will be very difficult for any 
court to convict s!ny person, or for any 
higher court to accept the appeal of 
the person convicted. We do not 
know what it is. It depends upon the 
mental attitude ot  the officer ly f  how 
he interprate f t
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>rĥ r», Sit, I refer you to clause 71, 
which says:

“Every person subject to nflval 
law who neglects to obey or con
travenes any provisions of this 
Act or any regulation made under 
this Act or any general or local 
order, shall, unless other punish
ment is provided in this Act for 
such neglect or contravention, be 
punished with imprisonment for a 
term which may extend to two 
years or such other punishment 
as is hereinafter mentioned.”
Perhaps, the framers of the Bill 

thought that the life of a human being 
is unlimited and two years’ time does 
not appear to be anything to them 
Such excessive punishments, I should 
say, defeat their own purpose If 
they had put in six months or one 
year this provision would have serv
ed better, and this clause would have 
been obeyed in a much better way. 
Therefore, this clause is also couched 
m too general a language and m 
practice it will be found very difficult 
to work.

I now come to clause 65 It says*
“Every person subject to naval 

law who has any cause of com
plaint either of the unwhole
someness of the victuals or upon 
any other just ground shall quiet
ly make the same known to his 
superior or captain or to the Chief 
of the Naval Staff, in accordance 
with the prescribed channels of 
communication and the said supe
rior, captain or Chief of the Naval 
Staff shall as far as he is able, 
cause the same to be presently 
remedied; and every person sub
ject to naval law who upon any 
pretence whatever attempts to 
stir up any disturbance shall be 
punished with imprisonment 
which may extend to fourteen 
years.”
My friend who spoke just now 

referred to the mutiny in Bombay and 
All honour to than. Our 

country a3fl0 honours them, Hiey did 
ttie ririht In those day* when

they mutinied against the British, 
people. At the same time, you must 
consider what their complaint was. 
Sometime back, as I said, I went to 
see certain installations of the naval 
department. There I had a talk with 
the ratings. Some of them who had 
been in service for a large number of 
years told me that they would be 
getting Rs. 7 when they leave the ser
vice They also said about food etc.
So far as the principle is concerned,
I quite see that any person who 
attempts to stir up any disturbance 
should be punished But, what is the 
meaning of this “stir up any distur
bance"? What is the meaning of 
“disturbance” in the English langu
age? If a man talks about food to 
another man it will be said that he 
attempted to stir up disturbance, and 
the punishment for that is 14 years* 
imprisonment The clause does not 
say whether the seamen should be in 
active service when they speak such 
things If I go to Bombay and some 
seamen talk to me on the Marine 
Drive—1 meet so many persons there 
—about their food or some such things 
—I once asked whether they get 
dalda or good ghee—and if somebody 
overhears the talk they will come 
under the definition of clause 65 Tha< 
is too much

In clause 59(2) (c) the words are: 
“who cowardly abandons and exposes 
the ships m his convoy to hazard; or”.
I do not know. Any person who in 
good faith believes that his act would 
redound ultimately to the credit of 
his country may also be regarded as 
having acted cowardly if the conse
quences are favourable to himself. 
Therefore, unless and until some spe
cific act is given it is difficult to- 
interpret these terms.

In clause 56 ......

Mr. Depaty-Speaker: Would the
hon. Member like to refer to all the- 
clauses?

Pandit Tfcakor Da* Bhargmva: Only 
to three mom cluww. 1b dma* I®*.

I
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it is said*

“Every person subject to naval 
law who is guilty of, (a) unclean
ness, or (b) any indecent act, 
shall be punished with imprison* 
mem for a term which may 
extend to two years or such otner 
punishment as is hereinafter 
mi ationed ”
This question of uncleanness is also, 

I sh’uld say more or less subjective 
A man who may appear clean to one 
may appear unclean to another I 
understand that some boys who went 
to Government college1 without ties 
were turned out bv the Principal m 
olden days saying that they were 
untidy An indecent act has also not 
been defined 

In clause 57, it is said “Every offi
cer subject to naval law who is 
guilty of cruelty shall be punished 
with imprisonment for a term which 
may extend to seven years or such 
other punishment as is hereinafter 
.mentioned ”

In sub-clause (2) of clause 57, it is 
said

“Every officer subject to naval 
law who is guilty of any scanda
lous or fraudulent conduct or of 
any conduct unbecoming the cha
racter of an officer shall be 
punished with an imprisonment 
lor a term which may extend to 
two years or such other punish
ment as is hereinafter mentioned ” 
What is the meaning of this word 

‘cruelty’’’  Mahatma Gandhi, the 
Father of the Nation, whom we all 
almost worship, killed a calf and the 
entire Jam community termed it as a 
cruel act You know how our 
Mohameddan friends perform this 
Halal Many persons say that it is a 
wrong thing I cannot understand 
what this cruelty is Some act should 
be described here, otherwise it is very 
difficult for any person to defend him
self against uncleanness, act of cruelty 
or conduct unbecoming the character 
o f an officer The words used are 
^unbecoming the character of an offi
cer” This is most difficult to under

stand In the army today, an officer 
gets Rs 450, out of which Rs 200 are 
taken for the mess and the rest is 
spent He does not send anything to 
his parents, everything is spent I am 
glad we have made some improve
ment in regard to liquor, etc Now 
our boys do not take that amount of 
liquor as they used to do before That 
apart, I do not know what this 
‘ unbecoming the character of an offi
cer” means, 'character” is not defined 
and ‘ unbecoming” is not defined 
Why should we not define these 
teims’  Wnat was the difficulty in 
defining them’  Why should we copy 
every word from the Bntish law9 
We have to make a law for our sea
men, why do we not put it in the 
right manner’  The truth is that ten 
ycais have not been sufficient for fully 
Indianising us Even now everything 
in the army and navy is just like in 
the days of old But when the credit 
is taken that ours is a great maritime 
power, let us have laws which are 
according to our own genius Let us 
not copy the Bntish law We say we 
have ushered in a new era and every
thing will be done and yet we have 
copied these things like this My 
humble submission is that criminal 
law must be definite, unambiguous 
and must have one and one meaning 
alone, so that the man whose conduct 
is to be judged should know how he 
is to behave Otherwise, he is not 
guilty and without his being guilty, 
you are approving the offence against 
him

Then again, the punishments pro
vided are very excessive I need not 
quote many sections If you kindly 
go through them, you will find that 
the punishments are very excessive 
Everybody knows that excessive 
punishments are of no good People 
were being burnt for thieving, hands 
were being cut off Now we know 
this is all wrong This is excessive, 
because they have taken it word for 
word from the British Act Only in 
some places, there are very minor 
differences I have compared the two, 
they have not exercised their own 
mind and they have not put in the 
right thing
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Let us take section 80 also which 
deals with civil offences:

“Every person subject to naval 
law who commits a civil offence 
punishable with death or with 
imprisonment for life shall be 
punished with the punishment 
assigned for that offence”
Therefore, these court-martial peo

ple will not only deal with these arti
cles of war, but with the civil law 
of the land Section 80(2) says

“Every person subject to naval 
law who commits any other civil 
offence shall be punished either 
with the punishment assigned for 
the offence or with imprisonment 
for a term which may extend to 
three years or such other punish
ment as is hereinafter mentioned ”
So, even for an offence under sec

tion 323 I P C for which one year can 
be awarded, you have to give him 
thiee years if you accept this provi 
sion

When you go through the provi
sions of this Bill you will find that 
the position of the person whose con
duct is. being tried is m a way very 
difficult The law provides just as 
the Criminal Procedure Code provides, 
that the prosecutor as against the 
accused could take objection to the 
assessors etc or the jury men That 
ic a good thing Then again, it is pro
vided here that the accused will also 
object to the constitution of the court 
I have not been able to understand 
what is meant by this Then it is 
said that if he takes objection to the 
constitution of the court, the court 
itself will decide whether it is rightly 
constituted or not and if it decides 
that it is rightly constituted, finality is 
given to that finding there is no other 
remedy for the accused

Mr. Deputy-Speaker: That is the 
normal course in any court-martial 
The accused can object, but if the 
court decides that that is not a valid 
excuse, it remains there

Pandit Thaknr Das Bhargava: Just 
as has been provided in the Criminal

Procedure Code, the accused can> 
object to the assessors, it is very good 
Apart from that, he raises an objec- 

. tion to the constitution of the court 
I do not understand what it means 
At least it can mean something if 
some remedy is provided when it is 
found that the constitution is defec
tive That is not done, the court itself 
is the final deciding authority

The law is very different from the 
law that we are used to For instance, 
there is the law of appeal In this 
code we find that though the powers 
of judicial revision are given to the 
Judge Advocate and the Central Gov
ernment—some officers have been 
armed with very great powers of 
meddling with the sentences, they can 
do anything that they like—at the 
same time, there is no provision that 
the aggrieved person shall be able to 
get a hearing from any person 
Neither he, nor his friend or counsel, 
nobody shall be entitled to appear 
before any authority and have his say 
there This is a very great lacuna and 
I think this is not right I can even 
mi tiers l ind some finality being given 
to the judgment of this court, because 
in our jury cases also, appeal is 
allowed only m certain cases But 
when an appeal is allowed, a person 
can go to the High Court and say 
what he has to say Here I find no 
person shall be able to go to any 
officer after the court-martial have 
given their verdict

I do not know what the regulations 
will be So far as this Bill is con 
cemed there is no mention about the 
way of investigation collection of evi
dence and the way in which charges 
will be frimed The Criminal Pro
cedure Code says that charges will be 
framed on the basis of statements 
under section 162 This is oui present 
law and as soon as a person goes the 
charges are read out Here also the 
charges will be read out as m the 
sessions court but it is not mentioned 
as to who will frame the charges, how 
the evidence will be collected and it 
is not also mentioned whether copies 
of that evidence will be given These 
are mentioned nowhere So, the
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•essential things are not given m this 
Bill, they are all left to regulations 
This is very unsatisfactory, I should 
say There is no provision like 342 
enforcing upon the court to get expla
nation from the accused in respect of 
incriminatory pieces of evidence

There is one special provision 
which I must bring to your notice 
Either I have not understood it or it 
is the only provision of its kind I 
am sorry that I have no acquaintance 
with the procedure of court-martial,
I have never appeared in any court- 
martial, exccpt for certain trials of 
IN A people

Mr. Deputy-Speaker. One hon
Member has already said that north 
Indians have no knowledge of this 
navy Mr Joachim Alva has remark
ed that north Indians have no know
ledge of the navy

Pandit Thakur Das Bhargava: It
does not mean that I do not have any 
knowledge about the provisions of 
this Bill But, I have gone through 
the Bill several times and I can 
understand the law very well I do 
not know many other things But I 
judge things from the legal points and 
I have read the Bill several times

I wish to bring to your notice the 
provisions of clause 167 which are as 
follows

‘ 167 (1) Where a person has 
been sentenced to imprisonment 
or detention, the Central Govern
ment or the officer who by virtue 
of the foregoing section or sub
section (3) of section 156 has 
power to issue an order of com
mittal (hereinafter m this section 
referred to as “the committing 
authority” ) may, in lieu of issu
ing such an order, order that the 
sentence be suspended until an 
order of committal is issued, and 
in such case—

(a) notwithstanding anything m 
this Act, the terms of the sen
tence shall not be reckoned as 
commencing until an order of 
committal n issued,”

Now comes the portion of which I 
have no acquaintance and on which I 
seek your guidance

Mr. Deputy-Speaker: I am also a 
North Indian, how can I have a better 
knowledge’

Pandit Thakur Das Bhargava: The
words are these

“ (b) the case may at any time, 
and shall at intervals of not more 
than three months, be reconsider
ed by the Central Government or 
committing authority or a pres
cribed officer, and if on any such 
reconsideration it appears to the 
Central Government or commit
ting authority or such prescribed 
officer that the conduct of the 
offender since his conviction has 
been such as to justify a remis
sion of the sentence, the Central 
Government or committing autho
rity or such prescribed officer 
shall remit the whole or any part 
of it,"

It means that even after a modifica
tion is made by the Judge Advocate 
under clause 166 and the judgment 
is confirmed at any time or at inter
vals of three months

Mr Deputy-Speaker. He has a
chaw e to prove his conduct during 
that period

Pandit Thakur Das Bhargava*
Every three months it shall come up 
for consideration When a person has 
committed an offence which has been 
adjudged and he has been found 
guilty, and the judgment has been 
confirmed, I can understand reprieve, 
pardon and everything But, if after 
three months, the case must come up 
and the whole sentence may be remit
ted, it seems to me that the seventy 
of most of the sentences which this 
Bill embodies, has been sought to be 
offset by this provision He may not 
be acquitted, the judgment may be 
confirmed The person is found 
guilty Fair conduct comes in now 
The man may be guilty of serious 
offences Conduct m jail is taken into



consideration Every three months, 
the cfese comes up and it is said the 
whole sentence may be renutted—in 
whole or in part As a matter of fact, 
to my mind, so far as judgments are 
concerned, it appears that the gravity 
of the offence goes away Every per
son can get off if he behaves well in 
jail He can get respite even m the 
most serious cases This is an ano
maly He may behave well This 
shows that the sentences are given 
without any thought After the sen
tence is given, the gravity of the 
offence is not taken into consideration 
Merely because a person behaves well 
in the jail, the whole or part of the 
sentence is being remitted

Mr Deputy-Speaker: The hon
Member complains that the sentences 
are too severe When that severity is 
softened, even then the hon Member 
complains

Pandit Thakur Das Bhargava I beg 
to submit that the sentences provided 
here are, extraordinary, I should say 
At the same time, when 1 read these 
provisions, I cannot think of a law 
like this, that so far as court-martials 
aie concerned after three months, the 
whole thing could be got rid of

What I was submitting is, 1 request 
the Joint Committee not to be fright
ened by the fact that this is an Army 
Bill or an Air Force Bill relating to 
the armed foices, not to yield to the 
pressure that this Bill, just like the 
othei Bills, has been copied from the 
British Naval Act I want the Select 
Committee to exercise its mind and 
go deep into the question and see that 
the provisions which are obnoxious 
and which cannot stand scrutiny are 
taken away and the Bill is liberalised

So far as discipline is concerned, as 
has been stated by Shrimati Renu 
Chakravartty, I would like that we 
should evolve something by virtue of 
which discipline may be there m our 
Armed Forces without its being induc
ed by fear alone I do not say that 
discipline should become lax I would 
be the last man to suggest that If, 
as a matter of fact, people have got 
their own view of things and they are
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patriotic, I do not see why we should 
not have a different law We have 
our Karakvasla All our officers are 
trained there We can train them in 
such a way that they may have a 
different view of things and they may 
be quite patriotic These sections may 
not be necessary to the extent that 
they are contained here Some of 
them may be necessary I do not say 
that discipline can be induced by mere 
love Fear also is necessary After 
all, you have to see that these essen
tial things are enforced Otherwise,
there would be lack of discipline But, 
the other things are not required such 
as they are found in the Bill

Something was said about the im
munities given to these officers I, for 
one would like these members of the 
Armed Forces to be given some lmmu- 
nilio I do not like the immunities 
given here to be taken away After 
all, the defence of the country 
depends on these forces If we can
give them immunities so much the
better On the contrary, I am of the
view that they should be better paid 
and that these ratings should get a 
pension Some ratings whom I con
tacted at Bombay gave me their story 
and I was extremely sorry to hear 
that After they retire, they would 
not be able to do anything Fifteen 
years is usually the age at which they 
arc recruited Fifteen years is the 
ptnod during which they are m ser
vice Even taking that they are taken 
at the age of 17, at the age of 32 they 
will have to go back to the world 
They have nothing to fall back upon 
All these 15 years will not stand him 
in good stead so far as after-employ- 
ment is concerned Some way must 
be found whereby when they come 
back, they may get some employment 
Something must be done Otherwise, 
it is a very hard case

Shri Naushir Bharucha (East Khan- 
desh) Fifteen years m the first ins
tance

Pandit Thakur Das Bhargava: There 
is only one more point which was 
complained against by Shrimati Renu

Navy Bill 462222 JULY 1857
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Chakravartty. It is stated in clause
12:

“‘Notwithstanding anything con
tained in any other law lor the 
time being in force, no parent or 
guardian of a minor duly enrolled 
under this Act and no other per
son shall be entitled to claim cus
tody of the said minor as against 
the Central Government or any of 
its officers or other persons set 
over him"

It appear >, fic>m a perusal of the 
clause, as if the Government had by 
some fraudulent means got anybody 
under its clutches and Government 
would not give him over. That is not 
it My hon friend was not correctly 
interpreting the provision As a mat
ter of fact, Government takes great 
care to see, in clause 12, m this mat
ter In this Act as also m the Army 
Act and the Air Force Act, an attes
tation ceremony is gone through After 
a person is enrolled, he is made to 
understand everything Only when he 
says that he will remain there, he is 
taken Clause 12 says

“Save as othciwisc provided in 
this Act, the terms and conditions 
of service of seamen, the person 
authorised to enrol for service as 
seamen and the manner and pro- 
ceduie of such emolment shall be 
such as may be prescribed ”

It will be proscribed that they are 
not to be taken m by foice or in any 
seciet way On the contrary, section 
13 provides they aie given another 
three months to reconsider their deci
sion If they have taken the pay for 
the three months, they are taken as 
enrolled, but otherwis 1 ey are given 
three months to reconsider their deci
sion So, it is entirely wrong to sug
gest that as a matter of fact the Gov
ernment is out to take people without 
then consent and then to keep them 
perforce This is not so 
17 hrs

In clausc 15, the oath of allegiance 
is given. In the oath of allegiance, 
we find the words are.

.. that I will bear true fkith 
and allegiance to the Constitution 
of India as by law established and 
that I will, as in duty bound, 
honestly and faithfully serve in 
the Naval Service and go where- 
ever ordered— observe and obey 
all commands .. ”
When Shnmati Renu Chakravartty 

was reading this particular clause, she 
objected to the words “lawful com
mand” I submit that it is only the 
lawful commands of any superior 
which any seai.u 1 or officer is bound 
to obey, not all the commands which 
the officer gives If you kindly see 
sections 41 and 61 of the Army Act 
and clause 41 of this Bill, you will 
note that only the lawful commands 
have to be obeyed I should say 
there is a great safeguard in that. 
Last time when we were passing the 
Railwav Protection Force Bill I had 
occasion to point out that as a matter 
of fact it is only the lawful commands 
which should be obeyed, every com
mand is not to be obeyed This is 
our law, and we have enacted it here 
I am very glad the word “lawful’' 
appears here

You will be pleased to see that so 
far this Bill is concerned, it refers 
to civil offences and civil courts, but 
it does not refer to the Indian Penal 
Code in so many words We find that 
general exceptions are given 111 the 
Indian Penal Code from section 76 to 
section 105 If any person appears 
before a court and his case comes 
within any of the general exceptions, 
then he is not guilty I should think 
it is but fair that in the Navy Bill as 
in the Army Bill, a piovision of gene
ral exceptions should be there You 
will kindly see that drunkenness is 
an offence here m this Bill as well as- 
m the Army Act, but we know what 
is section 85 of the Indian Penal Code 
If a person is made intoxicated by 
another person against his will, any
thing that he does subsequent }o that 
comes within the general exception. 
For instance, if a person strikes an 
officer, he is guilty of an offence, but 
it may be that the officer may have 
struck him or officer’s conduct may be
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awch as to furnish to the accused the 
right of self-defence My humble 
submission is that the general excep
tions which take away the offensive
ness of an act must be incorporated 
in this Bill as in any other penal law 
1 would like the Select Committee to 
consider the desirability of incorporat
ing in this Bill the general exceptions 
contained m the Indian Penal Code

Shrimati Renu Chakravartty com
plained that though it was an offence 
to strike an officer, there was no cor
responding offence when an officer 
strikes You will be pleased to see 
that there are certain very good pro
visions given in the Army Act and 
the Air Force Act but it appears that 
those provisions have not been incor
porated into this Bill Sections 47 and 
96 of the Air Force Act and the Army 
Act should have been incorporated in 
this Bill In one of them the idea is 
■that an officer is enjoined to treat his 
men well I do not know what would 
have been lost if a provision like that 
was introduced in this Bill And m 
the other if theie was a false accu
sation by an officer, he was held to be 
guilty I think those provisions must 
be brought in heie If we have got 
stungent piovisions regarding discip
line we must have such piovisions 
as would protect an ordinary seaman 
I would respectfully request the 
Select Committee to consider the rele
vant piovisions of the Air Force Act 
and the Army Act and whenever 
desirable to incorporate them in the 
Navy Bill If such provisions are 
salutary would and defend the ordi
nary seaman they should also be intro
duced m this Bill

I would, therefore submit with all 
the emphasis at my command that the 
Select Committee has got tremendous 
responsibility m this matter, they 
should see that this Bill which relates 
to one wing of the Armed Forces of 
this country is drafted properly, is 
based on sound lines, and is not a 
mere copy of the British Act Simi
larly, we have to see in course of 
-time that the Army Act and the Air 
Force Act also should be amended in 
A corresponding manner At the time

those Acts were passed, there was not 
a good climate or atmosphere m the 
country to enable us to come to inde
pendent conclusions or to decide mat
ters m the right way, so, at that time, 
we copied from the UK Act When 
we raised this point the answer came 
‘This is given m the Bntish law’ 
Those Acts were passed m this way 
at that time, and it is those very Acts 
that have become the bulwarks of 
this Act If this point is raised, they 
say It is good it is a good thing in 
the old Act Why should we amend 
this’ ’

I would submit that the Select Com
mittee should look into the three Acts 
from an independent standpoint and 
come to conclusions which will give 
hope and protection to every seaman 
And the Bill should be amended in 
such a manner that it shall redound 
to the glory of this country

Shn Mohamed Imam (Chitaldrug) 
We have listened to very interesting 
speeches from the other side of this 
House and there is no need for me, 
therefoie to go into the details of 
this Bill or to enter into as detailed 
a dissection as was done by the vete
ran Member Pandit Thakur Das 
Bhargava

So far as the Bill is concerned, it 
is welcomed by all sections of this 
House It is my privilege and also 
pride to welcome this Bill, since by 
this Bill we are going to place our 
Naval Forces on a firm statutory basis 
Till now, the laws concerning our 
Navy were diffused or were borrow
ed from the British laws I feel that 
the Defence Minister has presented 
before us a comprehensive Bill, which 
is comprehensive enough to be accept
ed by us I am sure that by passing 
this Bill, we shall be strengthening 
the position of the Navy, and we shall 
be giving it a distinct status

That we must have a well-equip
ped and well-organised Navy is undis- 
putable We all want the Navy as a 
part of our defence machinery to 
defend our country We do want it 
in addition to our land forces and
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also the Air Force We want it not 
with any motive for aggression or 
with any territorial ambition, but to 
defend ourselves in times of seed 
against any possible external attack 
and aggression.

It may be asked Why do you need 
the Navy in times ol peace? It is 
needed only at times of war.' I feel 
that it is necessary to have a well- 
equipped and well-fumished Navy not 
only during war-time but also during 
peace-time During war-time, it does 
protect us from our enemies, but dur
ing peace-time, the presence of the 
Navy enhances our prestige, and gives 
us a distinct status, and what is more, 
the country goes up in the estimation 
of other countries

Every independent and advanced 
country must have a Well-organised 
Armed Force in its own interest We 
cannot follow the policy of Ceylon m 
certain respects Ceylon has lent one 
base, Tnncomalee, to the Britishers as 
a naval base Perhaps from her point 
of view, Ceylon thinks that it is the 
best policy But we cannot follow the 
same policy We cannot allow any 
foreign domination

I think it is desirable not only m 
our interest but m the interest of our 
policy, that we make a beginning It 
is true that our naval forces may be 
very strong Of course, the Defence 
Minister has not let us know what is 
the nature of our naval force, how 
many men it contains, what is the 
strength of its fleet, what are its con
tents etc Perhaps it is not wise to 
disclose these details

Anyhow, we have made a modest 
beginning We are spending Rs 15 
to 16 crores every year This will be 
the nucleus if we hav? to build up a 
strong and unique Navy in keeping 
with our past traditions, just now re
lated by the Defence Minister

At this time, I am reminded of the 
British Navy The British Navy has 
played a vital part in the defence of 
the British Isles Rut for her Navy, 
England would never have survived

It is the pride of every Englishman
that not a single battle has been fought 
on sod. It is their pride that
they are ruling the waves and ruling 
the sea Ever since William the Con
queror invaded England, not a single 
alien has set his foot on English soil 
to conquer. Spam tned her best to- 
invade England, but the Spanish 
Armada was routed Similarly, 
Napolean tned his best to land on 
England He was about to succeed. 
He was very powerful on land But 
at the Battle of Trafalgar, he was- 
thwarted

In the recent two major wars also,, 
it is because of her Navy that England 
has been able to preserve her integ
rity and independence What is more,, 
she owes the development of her 
industries to this circumstance

Similarly, though the expenditure 
on our Navy may mean a good por
tion of our income, I think every 
advanced modem State must have a 
Navy I will be glad if the passage 
of this Bill lays the foundation for 
such a modern Navy for us

So far as the Bill is concerned,-1 
have not much to discuss since it is 
going to a Joint Committee, which is 
representative of both Houses I 
might only say this, that some people 
consider that the punishments provid
ed in the Bill are too drastic as com
pared to our civil laws It is usually 
the practice not only here but m other 
countries that punishments for people 
in the military are and must neces
sarily be a little more severe than for 
ordinary civilians, because it is 
imperative that proper discipline is 
maintained m the forces m the inter
est of the country

There are three kinds of offences 
contemplated here One is treachery 
for which there is no alternative' 
punishment except death The second, 
is cowardice for which death penalty 
may be awarded or may not be 
awarded Anyhow it also comes 
under that penalty Thirdly, there Is 
negligence, for which a high range ofi. 
impnsonment is prescribed. Thes* 
are the three, punishments provided.
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I think so far as the first one is 
concerned, treachery, it is right that 
a person who has betrayed his coun
try, who is treacherous must be put 
out of society So far as the second 
and third categories are concerned, it 
is left to th! mercy of the judges 
Personally, I think, for cowardice, 
.i-'Imwi it involves treachery or a 
betrayal of the country, it should not 
meet with a sentence of death

What I would submit on this ques
tion is this that in all cases where 
death sentence is involved, instead of 
leaving the final decision to the Judge 
Advocate or to the Government only, 
it is better that the person who is 
accused is given all chances and 
oppoitumty to appeal to our regular 
High Courts or the Suprehie Court 
Only for death sentence sufficient 
provision must be made in the Bill 
enabling the accused to take up his 
case to the High Court I think it is 
quite just because when we aim at 
depriving a person of his life, he 
must be given all facilities to defend 
himself and the highest tribunals of 
the land must at least hear him

[M r  S pea ke r  m the C h a tr ]

There are only two or three points 
Shnmati Renu Chakravartty com
plained that the provisions concern
ing exclusion of ladies must be 
omitted Apparently, it looks that the 
exclusion of ladies amounts to dis
crimination or a sort of humiliation 
I think the ladies are excluded from 
the Navy deliberately Even under 
the English law, ladies are not re
cruited either as officers or as others 
The reasons are quite obvious They 
may be entitled to act as Members of 
Parliament Perhaps, a day may 
come when this entire House may be 
dominated by ladies But, ladies 
have their own limitations on the 
battlefield A battle is to settle the 
fates of countries So, when we have 
ladies as officers or others m our 
Forces, it is a point for consideration 
whether they can withstand the on
slaught of the enemy or can bear the 
sight of the onslaught of armies. 
There are other places reserved for

them, where they will be more use
ful, the place of nurses and attend' 
ants I think women are not pre
cluded either in the land Army or in 
the Air Force But there are parti
cular jobs which are reserved for 
them according to their tempera
ment There are the places of nurses 
and attendants So, I think, this is 
in the right direction 

Pandit Thakur Das Bhargava re
ferred to one point Some factors 
which constitute an offence must be 
defined more clearly and specifically. 
There should not be any ambiguity 
regarding any offence or regarding 
the definition of any offence Then, 
there is the word, ‘cruelty’ It is here 
said that an officer who is guilty of 
‘crueltv’ shall be dismissed or puni
shed But what is cruelty7 I am a 
Muslim It is held by one section 
that the cutting of sheep and fowl 
is the highest form of cruelty They 
even say that all those who eat sheep 
and fowl in this janma will be bom 
as sheep or fowl in the next janma 
and they (the sheep and fowl) will 
be reborn as men and swallow them 
Cruelty means killing Is it the cruelty 
to a person9 I think it better that 
the word is defined in some other 
form I cannot understand the inten
tion of the person who framed this 
Bill What kind of cruelty does he 
imagine, is it cruelty to men or is it 
cruelty to women or to animals7

An Hon. Member: Cruelty to sub
ordinates

Shri Mohamed Imam. What kind 
of cruelty is it’

It is a very dangerous clause and 
I think it is better omitted

Again, let me refer to drunkenness 
One who is guilty of drunkenness 
will be punished What is drunken
ness7 There is difference between this 
and drinking But, it does not come 
under the law of Prohibition It is a 
common feature that many officers 
meet people and may drink without 
giving any offence to the society For 
instance, a person may sip a small 
quantity of whisky (Interruption) 
Or, )s it only a question of disorderly
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behaviour9 People who are very 
much interested in prohibition may 
say that no officer should dnnk even 
in times of war or m times of in
tense activity I cannot say any
thing about it Here, it simply says 
that whoever is guilty of drunken
ness will be dismissed or punished 
In military people have to attend 
many social functions Many officers 
may be coming from abroad There 
are so many things So that you 
must clearly say ‘You are prohibited 
from taking any kind of liquoi m 
India or outside, in any case, you 
should not take a drop of liquor' Or, 
you can simply say that you should 
not drink

Now, what havo you done’  It is a 
very serious offence—drunkenness 
and people are liable to be dismissed 
There is no alternative I think such 
trivial clauses must go

About recruitment, I have to sav a 
few words It is very important that 
the officers must come from every 
part of India There is a feeling that 
the officers in the highei cadre are 
selected from a few States alone, the 
feeling is that the recruitment is con
fined to some States alone It may 
or may not be true But, the burden 
of defending the country and shap
ing the entire defence policy of the 
country must be borne by all the 
States It will be done if people are 
recruited both to the higher and the 
lower cadres from all the States 
There are some States which have a 
very few representatives or no re
presentatives at all in the higher 
cadre There is a feeling in the 
South that the recruitment is con
fined to a few States, this feeling
must disappear

I am not saying this with a view 
to get a few more jobs to the people 
of my State or any other State But, 
I want to create the feeling in all 
the States that it is the responsibility 
.and duty of every State to defend 
our country

I have said enough that I need not 
say anything more Now, it is going 
to the Joint Committee I am glad 
that this Bill has come and we are 
going to make a good beginning I 
am sure that with the devotion of all, 
we are going to have a strong Navy 
and we have to build up, it is a duty 
which we owe not only to ourselves 
but to posterity

Mr Speaker: Shn V Raju
Shri V. Raju (Visakhapatnam): 

Are wo going to continue after 17 30
Sir0

Mr Speaker The hon Member 
lnav take ten minutes We will 
finish the discussion and the hon 
Minister may reply tomorrow I shall 
give ten minutes to Shn Bharucha 
also

Shn T. B. Vittal Rao (Khammam) 
Are we going to sit up to 18 00 hours, 
Sir’

Mr. Speaker. Nat exactly up to
17 30 nor right up to 18 00, in bet
ween we shall give ten minutes âch 
to these two hon Members

Shri V. Raju Sir, you have not 
restricted the time of other speak- 
ets

Mr. Speaker The hon Member 
came late

Shri V. Raju: but I would try
to conclude mv remarks within ten 
minutes There are two ways m 
which one can deal with this Bill 
One is to exclusively take up a teleo- 
logical position a position which 
would justify the Bill from a purely 
organisational stand-pomt The naval 
organisation requires the formulation 
of an Act, and to defend and en
hance the scope of the organisation 
itself certain powers are taken by the 
authority concerned, and justified for 
the sake of organisation alone with
out any consideration whatsoever for 
external facts that may or may not 
exist in the nation today That 
would be a purely teleological posi
tion as I have tried to poiht out
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There is another way in which this 
BUI can also be taken up, that is 
from the proper perspective of not 
merely naval organisation, not merely 
th,e broader perspective of national 
defence, but the totality of economic 
and defence requirements and 
national security requirements deal
ing and combining with civil law 
procedure That would be the other 
aspect m which the Bill can be taken 
up

Most of our friends have already 
dealt with the Bill clause-wise I feel, 
as you have given me only ten 
minutes, that I shall try and deal 
with the other aspect of the problem 
that is before us I know that the 
Armed Forces, especially the officer 
cadres m the Armed Forces, tend to 
depreciate the capacity of civilians to 
discuss defence questions, not merely 
the strategic questions as far as de
fence is concerned but also organi
sational questions The Defence 
Minister m introducing the Bill has 
referred to the fact that, of course he 
referred to it m passing, it is possi
ble that this House has a few ex- 
servicemen who would have some
thing to say upon this Bill As far 
as my knowledge goes, with the 
exception of a few hereditary Maha
rajas who were honorary service 
personnel, we have no real fighting 
men either from the Navy, Army or 
Air Force in the Parliament If there 
is one I would like to know his name, 
because my knowledge is that there 
is no one of real lank In any other 
countn, in any other Parliament we 
get cx Major Generals and ox Admi
rals not only belonging to the Con
servative Party, which happens to be 
the Congress Party in this country, 
but also to the Opposition, where 
they can go to Select Committees 
without being afraid of picking up a 
Bill and fearing that, after all, the 
defence of the realm is being mortga
ged or sold to some countries be
cause a bunch of amateur fools—or 
some such expression, I know the 
defence personnel think that—are 
tackling with her problem There
fore, my remarks here definitely point

to this one fact that the officer cadres 
when looking upon legislative proi 
cesses should have a large measure of 
respect to democratic methods adopt
ed in the nation Apart from the fact 
that they should think with the 
democratic pattern that exists in the 
Government of the country itself, 
they should to some measure, or, to 
a larger measure, also apply it to the 
armed forces that are m operation is 
the country Here unfortunately I 
think there is a distinction between 
the attitude of our » naval officers 
generally towards these questions and 
the attitude of the army personnel 
to these questions The army officer 
has a very healthy and very respect
ful attitude towards the common 
peasant—the jawan, the dogra or 
the sikh or rajput I do not refer to 
the bourgeois sections of these clas
ses, but the peasant, the dogra, the 
sikh rajput or anyone like that He 
knows how to command respect and 
how to give respect But when it 
comes to the middle-classes, we think 
of the bourgeois services or the semi- 
technical services like the navy or the 
air force They do not have the 
jawans or the peasants for that, they ' 
have a middling person who is too 
talkative The rating in the navy is 
a very talkative fellow, the rating 
in the air force is an extremely talka
tive fellow and the officer tries to 
cover up the fact that he belongs to 
the same species I come from Vizag 
district, where there is a naval rating 
school where naval ratings are re
cruited to serve m the navy and m 
the ships What are the conditions of 
recruitment’  He should be between 
the ages of 14 and 16 years and his 
qualification should be between the 
fourth form and sixth form to be
come a common seaman in the Indian 
Navy The common seaman mav be 
my son as well as somebody else’s 
son I am forced to allow my son to 
become a petty common seaman be
cause I do not have the necessary 
wherewithal to continue sending mjr 
son to the college, so that he may 
become an IA S  officer or a naval 
officer Therefore, there is very 
slight distinction between the capacity
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of a nava! rating to reach the 
officer cadre in terms of intellectual 
training or ability when he begins his 
life and a naval officer. This fact 
makes the naval officer suffer from a 
tremendous infenority complex in 
dealing with naval ratings He is 
always at a disadvantage m that he 
feels that he' has to face a lower 
cadre man who he knows is capable 
of being the Admiral of this nation 
if he had chosen his parents cor
rectly and had the opportunity to 
study or had the luck of going 
through some sort of what you may 
call direct reciuitment into the officer 
cadre.

Mr. Speaker* Is it not so in every 
administration''

Shri V. Raju: It is not so in the 
army, becaase the army picks you 
up from the village It is not that I 
am saying that the jawan has any in
feriority complex As a matter of 
fact, I have a very healthy respeot 
for our peasantry and a civilisation, a 
nation, which ba ĉs itself on the col
lective sub-consciousness of a peopie 
is far heaithier than ariifitia) 
growth What I am tiying to point 
out is that our Naval Bill tries to 
maintain an artificial dichotomy bet
ween the naval ratings, the peopie 
who work in the navy, on the one 
hand and the officers on the other 
This is one of the to,isons—maintain
ing this artificial dichotomy is one of 
the reasons why the provisions are 
made so vague You call upon tradi
tion to back you where strict legal 
fact or definition is unable to back 
you

The whole Bill talks of hoary 
traditions I do not know of aiy 
hoary naval military tradition that 
this country has had If by hoaij 
tradition the Defence Minister means 
the Indian merchant marine,—we 
were trading in 4000 B C or it may 
be 8000 BC. also—what is that tra
dition? As far as I know when the 
Portuguese, that is Europeans, first 
came to the eastern waters, they found 
TwrfKn ships unarmed. The Indian

navy of nre-west European contact 
from Indonesia to Cathay or Mala
bar coast or anywhere m India or 
even the Arab traders that cam? to 
India never used to carry arms in 
their ships They were merchant 
marine Again, this tradition must 
be followed In India, unfortunately, 
our Naval officers are unable to go 
into the origin of even the Bntish 
Navy Who was the so-called Drake, 
who defended England against the 
Spanish Armada9 He was nothing 
but a merchant pn$te He used the 
same ship for trade purposes and 
also for military purposes I do not 
want to go back to such a long dist
ance Let us take 70 years back or 
50 \01rs back Japan had I bcl.eve. 
built one of the most glorious naval 
forces that could have been built by 
anv Naval power during the last 40 
or 50 years What is the origin of 
the Japanese Navy9 A combination 
between industry on the one hand 
and defence on the other The naval 
radies of Japan were so trained and 
<-o developed that it was possible to 
interchange the personnel th?t were 
trained for the Navy for defence pur
pose, and ahsorb them into the mer
chant marine fleet

There is provision made hero in 
clause 8 and also clause 10 where 
there is talk of a Naval Reserve. 
What do we mean by Naval Reserve’  
In tlie United Kingdom, the Naval 
Reserve is a genuine reserve 
The Naval reserves in the U K , apart 
from the officei cadre, the ratings 
<ne interchangeable between a 
highly developed merchant fleet, 
highly developed coastal trading fleet 
and fishing fleet and a permanent 
navy That is why, in the UK, 
after 12 years service in the Navy, 
resignation or even retirement of 
naval personnel makes them eligible 
to enter industry straightaway* the 
merchant marine or the fishing 
fleets Therefore, you have an ancil
lary base, quasi war industries ' or 
quasi economic base or business, 
which is able to absorb the naval 
reserve that is there in the UJC.
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"What is the Naval reserve in our 
•country to ao? Nothing whatever.

In the U.lt, you have another dis
tinction which is not found here I 
had earlier referred to the question: 
•the difference in genesis between the 
Naval officer and the rating There 
is none in this country However in 
England, it it considered a matter of 
pride if the sons of the best families 
go to the Dartmouth College which 
is the centre, for the creation of 
Naval officers in the UK There is & 
tradition whereby it is consideied 
correct Tor an officer or a person to 
Tetire from the Navy after a stipu
lated penod of service If he retires 
from the Nav> after a stipulated period 
of service, he becomes a gentltman, 
■01 businessman where he is able 
to function in the Naval Reserves 
in the the U K In this country, I 
know it for a fact that the cost 
of training the naval rating-, and tin1 
cost of training the Reserve officers 
is so great that there is reluctance 
in allowing them to retiie which is 
clear in some of the provisions This 
is due to the prohibitive cost of tiail
ing and not because of the fact that 
these trainees are genuinely wanting 
to be kept on The cost of training 
is so great in this country Granting 
that there is this great cost of train
ing, is it not the duty of Government 
not to be negative &nce the period of
12 years is over’  The naval establish- 
ment wants to be extremely positive 
It costs us so many thousands of 
rupees to train a naval officer, to 
train a naval rating and therefore 
these boys cannot be left off to go 
away after three, four or six years 
of training Perfectly all right I 
can accept that argument But if you 
are reluctant to re-employ them after 
finishing 14 years of service, where 
is the question then of the cost of 
service training7 Then the mere 
■question boils down to utility and 
you are using this whole force on the 
■principle of the milch cow If the 
milch cow is still yielding milk, we 
will keep it for some more time be
cause we have invested money The 
•officer or rating is useful to us. But

■> if he is not useful to us, we will re
tire mm So, both the aspects of 
utility are there in so far as this 
Bill is concerned

I do not know if the Select Com
mittee would take this attitude or 
this point of view into account that 
a radical approach to this problem 
should be envisaged, but necessarily 
I can say that I would consider the 
passing of this Bill a purely tempor
ary measure which can go through 
only m a p situation where we have 
not yet thought of creating a com
posite force of our navy and our civil 
population Such a Bill must be al
tered and must satisfy the demands 
of a changing navy, you may call it 
the people’s navy if you like or *a 
national navy, which can develop its 
cadres from the sea faring side 
After all, Government alone has got 
the money I mean" the Government, 
alone can tram people Our mer
chant marine, the merchant fleet re
quires the service of these people 
Not merely that Take our untold 
wealth of fisheries We are not able 
to man our fishing fleets for lack of 
men Therefore, an integrated pic
ture between all these various wings 
should be developed

Talking about defence itself, that is 
defence on the coast line and defence 
m the far seas, by no stretch of the 
imagination can any one of our naval 
friends tell us that you can defend 
the Indian coast line 500 miles out at 
sea As Shn Joachim Alva pointed 
out you have one tanker for le- 
fuelling our ships out at sea, we 
have one cruiser and~a few destroyers 
And may be we are thinking of an 
aircraft carrier which will be for 
training pilots rather for offensive 
war as far as we are concerned 
Therefore what is the effective de
fence we would have’  I would say 
there is sure defence with small tor
pedo boats which are swift, which 
can deal with any enemy that would 
come near our shore line say withm 
25 to 30 miles How do you create 
this mobile defence force’  It is close
ly akin to your requirements for a 
fishing fleet, to the creation and
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building of small boats of not more 
than 1000 tons keel to 3500 tons 
keel, perhaps even less than that It 
is here that the whole emphasis of 
interchangeability between your 
naval shipping requirements and 
your coastal vessels and your small 
trading vessels and your shipbuilding 
industry would develop Therefore, 
with this attitude and viewpoint in 
mind, I would suggest that there 
should be a complete reonentation 
of our approach to these problems so 
that in course of time the crores of 
rupees that we are spending for 
naval defence become effective as a 
subsidy also to the creation of a first 
class ship building industry which 
should be useful for the nation

Shri Naushir Bharucha I shall 
come straight to the provisions of th<* 
Bill

In the scheme of the Bill it would 
appear that clause 4 is the operative 
clause which lays down that the 
Central Government may raise and 
maintain a regular naval force and 
also reserve and auxiliary naval for
ces

The rule-making powers which are 
defined in clause 188 provide for rules 
prescribing the rank, residence, 
powers of command, relative rank 
etc I submit that all these things 
should have been embodied m the 
text of the Bill itself As the House 
will recollect, when we discussed the 
Railway Protection Force Bill, the 
categories of command, tne categories 
of officers etc were incorporated in 
the text of the Bill itself

I think mere clause 4 is extremely 
vague, and there should have been a 
regular hierarchy of officers and ranks 
mentioned therein That, to my mind, 
is a major defect m the provisions of 
this Bill

Secondly, the relations between the 
three wings of the Armed Forces 
should have been more spociflcal'y 
laid down in clause 8

Then comes the question which has 
received some 'attention from the pre

vious speakers, namely trie question 
of enrolment It has been said by one 
hon Member that after a service of 
fifteen years, the man comes back to 
civil life, and is practically a lost
per&on. That is not so With due
respect, I would submit that the lady 
Member who spoke forgot the fact
that the period of fifteen years was
only in the first instance, and the
man was eligible for further employ
ment

But the objection to this clause is 
this, that when you catch a person 
young, as you must catch him for the 
purpose of training in the Navy, an 
opportunity must be given, when the 
man attains his age, the age of 18 or 
perhaps a little over that, to judge as 
a major whether he would like to 
continue in the Navy It is true that 
boys must be trained young But I 
am against the principle which takes 
away from a boy who has chosen 
the naval careei merely out of boyish
ness and the first flush of youth, the 
chance, when he attains majority, to 
reconsider his decision

Clause 13 says that if a person has 
received three months’ pay as seaman, 
he shall be deemed to have been duly 
enrolled But within three months, he 
can claim his discharge That is the 
locus poemtemae provided But I ask, 
if the boy at the age of sixteen re
ceives three months’ pay, and he is 
not in a fit position to judge, whether 
his entire life should be ordered in a 
particular manner I, therefore, 
plead, that while it is necessary to 
catch boys young for the needed train
ing in the Navy, they should have the 
option to get out of it on the attain
ment of the age of majority That, 
to my mind, is another defect m this 
Bill

A third defect is m clause 24 which- 
abrogates a Fundamental Right Ttas 
is permissible under article 33 of the 
Constitution because the rights o f 
Armed Forces must be restricted to a 
certain extent and abrogated to a 
certain extent for the better preser
vation of discipline If at any time* 
an Armed Forces man could go up»
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with a writ petition to the High 
Court or the Supreme Court, it 
would make things extremely diffi
cult for superior officers. It is also 
incumbent, therefore, that the res
triction or abrogation of Fundamental 
Bights, even of the Armed Forces 
must be such that the minimum en
croachment on Fundamental Rights 
is there.

Clause 24 provides for such res
trictions. For instance, it is said that 
no person subject to naval law shall 
be a member or be associated with 
any society, institution, or organisation 
etc. not part of Armed Forces, and so 
on. Again, it is provided that no 
such person shall attend or address 
any meeting for any political pur
poses etc. But, here, there is something 
objectionable, which ought to go. I 
can understand a person not attend
ing meetings for political purposes, 
or taking part in any demonstration 
organised by any body with a politi
cal purpose, but there are the words 
for 'such other purposes’ as well. 
That is going too far. The demon
stration may be for an educational or 
religious purpose. I do not think 
that this restriction should be there. 
Therefore, the words ‘for such other 
purpose’ require to be deleted.

Then there is the question of redress 
of wrongs. So far as that is concern
ed, clause 28 is very desirable. But 
as has been stated in other cases, 
there is no provision that the officers 
are compelled to forward the com
plaint of such persons to their super

ior  officer. That clause must de
finitely come because that is a good 
safeguard for redress of grievances of 
the ranks.

In this connection, may I bring to 
the notice of the House a serious com
plaint I have heard in connection 
with the Army, where a person had 
some grievance against his immediate 
superior? If he wanted to put it in 
writing—grave charges of corruption— 
that superior officer would order his 
afrest on false charges and there 
would be very little by way of re

dress so far as the party making evenr. 
a just complaint was concerned. 
Therefore, it is very necessary that a 
provision must be had whereby the 
complaint addressed to the immediate 
superior must be transmitted. There 
must be a legal obligation on the 
officer to transmit it .to higher authori
ties. That is very necessary; other
wise the provision for redress of 
wrongs continues to be merely 
illusory.

Coming to the articles of war, the 
hon. Member in charge of the Bill 
said that the punishment has been 
considered by experts, and after tak

ing into consideration years of ex
perience, this punishment has been 
provided. What has been done here 
is that all types of offences, small, 
medium-size and grave, have been 
lumped together. A very peculiar 
situation arises.

For instance, under clause 40, a 
person sleeping on duty is subject to- 
the penalty of death. No doubt, 
sleeping on duty is a very grave 
offence, particularly in active service, 
but such sleeping may be caused by 
extraordinary exertion. The man< 
may have been working restlessly tor- 
24 hours and the exigencies of work 
or action did not permit him to have 
any rest. If he is overpowered by 
sleep, still he is subject to the death 
penalty.

Clause 45 deals with deserting post 
and neglect of duty. Both are subject 
to the same punishment. Deserting 
post is definitely a graver offence than 
neglect of duty.

Clause 47 relats to several grave' 
offences like mutiny and others. They 
are lumped together and one uniform 
sentence is prescribed.

In clause 49, ten years are given for 
assaulting an officer. But 14 years 
are prescribed for insulting an offi
cer. This is a very peculiar position. 
Suppose a person of a lower rank 
takes his shoe and beats his officer, 
that is an assault. He will get 10" 
years. But if he insults him by • mere-
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word, then he gets 14 years That is 
an absurd thing That ought to be 
corrected

Then again under clause 55 drunken
ness is dealt with Then there is the 
punishment for uncleanlincss 
Drunkenness while on active service is 
a very serious offence But it is lump
ed together with uncleanhness for the 
purpose of punishment—namely, two 
years

Then under clause 60, a heavier 
punishment is not provided for a 
heavier offence

Similarly, if vou turn to clausc 54 
absence without leave is there The 
term should be ‘without reasonable 
cause’, otherwise, it will work hard
ship

Also several comments have been 
made with regard to drunkenness I 
suggest that it be defined more precise
ly The words should be added— 
“that a peison who is found drunk 
and who is unable to take care of 
himself or is disorderly in a public 
place” Some such qualifying sentence 
should be there Otheiwise, the whole 
thing becomes extremely vague

My hon friend, Pandit Thakur Das 
Bhargava, after a critical study of the 
Bill said that in clause 57, ‘cruelty’ 
had not been defined and it was vague 
I admit that there is vagueness, but 
not by reason of want of definition of 
‘cruelty’ In matrimonial cases, we 
do not define ‘cruelty’ But still 
there is abundant case law on the 
subject which will tell us what cruelty 
really means

Then, we come to clause 81 We 
find the question of jurisdiction with 
regard to the trial An accused may 
be tried at the spot of the offence 
or elsewhere This is a very unfair 
thing because, supposing a particular 
offence is committed m the port of 
Bombay, on shore The accused is 
charged with the offence He may 
have defence witnesses ashore 
Bombay But, if he is taken away 
and tried on a ship afloat, he does not

have the benefit of these defence wit
nesses Therefore, the question of 
jurisdiction requires to be more care
fully looked into, otherwise, grave 
injustice is likely to be done to the 
accused

Then, there is one big defect in clause 
84 It provides a hierarchy of sen
tences, which is big and which u 
small For instance, death sentence is 
given as the first, imprisonment comes 
second and dismissal comes third, and 
detention, fourth, and so on Look 
at page 28, clause (1) Mulcts of pay 
and allowances, that is to say de
ductions penal deductions from pay 
That is legarded as higher than for
feiture of entire pay head money, 
bountv solvage, prize money and 
allowances, all complete Forfeiture 
of every monetary right which man 
possesses comes as (m) and is regard
ed as smaller punishment than (1) All 
this requires to be rearranged 
Otherwise it does not make any sense 
at all

With regard to the joinder of 
chaiges and the joinder of accused at 
the1 trial, I submit that clauses from 
the Code of Criminal Procedure re
lating to these should be bodily 
transplanted into the body of the 
Bill They have already transplanted 
tht Evidence Act and I think, it will 
be easy for the people who try and 
the people who aie tried, if the entire 
chaptei relating to joinder of charges 
and joinder of accused is lifted and 
transplanted into the Bill

With regard to the provisions for 
trials, summary trials, disciplinary 
courts and courts martial, the only 
point that I desire to urge is that 
there need not be 9 officers sitting 
together The maximum number is 
9 I think it should be 3 to 5 Nine 
is unwieldy number The most im
portant constitutional issues are tried# 
and heard, but not by 9 judges sitting 
together

These are some of the things which 
require closer looking into There
fore, the major defects in the Bill 
are, the question of commissions, 
appointments and enrolments
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the regulations should be in the body 
•of the Bill and should not be left to 
Rules. Inexperienced minors should 
not'be deprived of'their option; they 
should be given that when they attain 
■the age of majority. By clause 24, the 
fundamental rights are restricted to 
■the minimum. The question of penal
ties should be looked into and should 
be rationalised It is far from 
rational.

There is one point to which re
ference has already been made. I do 
believe that stern discipline and stern 
sentences are very necessary; even 
heavier sentences than in the cases 
•of civilians for maintaining dis
cipline in the Armed Forces. At the

same time, I do believe that theques- 
tion of giving them encouragement 
should also be looked into very care
fully, and if some provisions are 
incorporated in the Bill for certain 
awards and other things for meri
torious service, I think, the Bill would 
be well-balanced and will work welL

Mr. Speaker: The hon. Minister
will reply tomorrow.

The House will now stand adjourn* 
ed till 11 a m  tomorrow.
18 hrs

The Lok Sabha then adjourned till 
Eleven of the Clock on Tuesday, the 
23rd July, 1957.




