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Importance
Bs. 9 crores on this account. Even on This w ill be our approach at the a »-
thia very rough and clearly low figu- suing meeting,
re, the amount overdue la over Rs. 50
erores. ----------

The second category deals with mat
ters arising out of the separation of 
the currencies of the two countries. 
The most important item is the assets 
remaining to be transferred out of the 
assests of the Issue Department of the 
Reserve Bank of India. The value is 
about Rs. 49 crores. The other items 
are relatively small and do not involve 
any substantial amount.

The third category relates to what 
may be broadly called post-partition 
transactions. A  large volume of pay
ments have been made in each coun
try on behalf of the other which will 
have to be cleared up. On our side, 
the sinn is of the order of Rs. 23 
crores. I do not know what the sum 
on the Pakistan side is. A ll this will 
have to be gone into with the assist
ance of the Auditors General on both 
sides. Then we have a sum of Rs. 16.S 
crores due to us on account of Defence 
stores supplied after partition to 
Pakistan for which, under an agree
ment entered into in May, 1948, they 
are due to pay us. There are also 
some rupee balances held by Pakistan 
in India about which there has been 
some argument. The sum thus held 
amounts to about Rs. 13 crores.

I do not wish to weary the House 
with a recital of the less important 
items. It is our intention to discuss 
all these items, both major and minor, 
in a frank and friendly way and strive 
to reach an overall settlement. I do 
not, 'therefore, wish to say any thing 
or take up any position in regard to 
any individual matter falling to be 
discussed, whatever the temptation or 
the provocation for it, which might 
in any way affect the discussion which 
we propose to have with the Pakistan 
Government . I only wish to em
phasise that on the major outstanding 
issues, we should reach an overall 
settlement fair to both the countries.

LEGISLATIVE COUNCILS B ILL— 
contd.

Mr. Speaker: The House will now 
resume further discussion on the Le
gislative Councils Bill, 1957. Out of 
8 hours allotted for all stages of the 
Bill, 1 hour and 41 minutes have al
ready been availed of and 6 hours and 
19 minutes now remain. May I  
know the sense of the House as to 
how much time should be allotted to 
each stage of the Bill?

Shri Nagi Reddy (Anantapur): I
want to submit that new and major 
amendments have been proposed by 
the Minister which have reached us 
this morning. Therefore, it become* 
essential to have a general discussion 
for a longer time and also to increase 
the number of hours allotted to the 
Bill I think some kind of adjust
ment should be made to increase the 
time first and then consider the time 
for each stage.

Sardar A. S. Saigal (Janjgir): You 
have allotted 8 hours for this Bill. I  
would request you to extend it by 2 
hours more.

Shri Naushir Bharucha (East Khan- 
desh): May I suggest 5} hours for the 
first reading, 3 hours for the second 
reading, i  hour for the third reading 
and the time be extended by one 
hour’

Mr. Speaker: What is the need for 
5J hours for the general discussion7 
There is no uniform rule with res
pect to each stage. I w ill give an 
opportunity to two or three Members 
to discuss the matter and come to a 
conclusion with respect to the time 
for each stage and then persuade the 
House to accept it or not to accept 

Shrl Mohamed Imam (Chitaldrug): 
We oppose the entire Bill.

Mr. Speaker: The hon. Member
w ill throw it out when I  put it to the
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[Mr. Speaker] 
vote of tbe House. A  general discus
sion of such a nature as to whether 
there ought to be a Council or not has 
been before the House on a number 
of occasions. A  resolution was put 
forward here by Mr. Gurupadaswamy 
from the PSP Party and the whole 
day it was discussed. Therefore, it is 
a matter with respect to which even 
at the time of framing the Constitu
tion there have been differences of 
opinion. Nothing is going to happen 
at this minute. I f  hon. Members feel 
so strongly they w ill try to throw out 
the Bill; we w ill give them an oppor
tunity. Otherwise, nobody is going 
to be convicted or dislaunched fro m
the view that a Council is or is not 
necessary. I  leave it to the House. 
A fter all, I can extend the time by 
one hour. That is the discretion 
that has been granted to me by the 
Business Advisory Committee.

1 hour and 41 minutes have been 
already availed of. Let us have 2 
more hours for the general discussion. 
Then we can take up the clause-by-
• clause consideration. Dr. D. R. Cha- 
van may continue his speech.

Shri D. B. Chavan (Karad): Con
tinuing by yesterday’s speech, I  would 
like to submit that there are two 
ways of looking at this BilL One is, 
whether it is desirable to have a sec
ond House in Andhra State and sec
ondly, whether it is necessary to in
crease the strength of the various Le
gislative Councils in different States.

Mr. Speaker: He has already taken 
14 minutes; I  w ill give him S more 
minutes.

Shri D. B. Chavan: Yes. With re
gard to the desirability or necessity 
of having a Council for Andhra Pra
desh, I  was submitting my arguments 
yesterday.

Mr. Speaker: The hon. Member 
belongs to Bombay. Why does he
worry about Andhra Pradesh?

Shri D. R. Chavan: I  am worried 
about the whole of India. I  am wor
ried because a si miliar type of resolu

tion was passed in the Bombay Legis
lative Assembly and it was supported 
also by the requisite majority. For 
the purpose of expressing myself 
agaitist the second chamber, I  am re
ferring to Andhra.

As I have submitted yesterday, I 
was making out a CSM against the de
sirability of having second chamber 
in the State. For that purpose, I  was 
reading out certain quotations from 
the speech of the former Chief Minis
ter of the Bombay State, who is now 
Minister for Commerce and Industry 
here. When I  referred to the name 
of Bombay’s former Chief Minister, 
there was a great flutter In the Houae 
and the hon. Minister of Law was 
obliged to be on his legs. I  waa re
ferring to his speech for strengthen
ing my argument against the creation 
of a second chamber in Andhra Pra
desh.

Mr. Speaker: The hon. Members 
go on writing to me from various 
States. One hon. Member from Pun
jab and another from another place 
have written to me that the distribu
tion of work is not proper here. 
Some people monopolise while some 
others do not get a chance. So, the 
hon. Members need not give advice 
to Andhra Pradesh. There are hon. 
Members from Andhra Pradesh who 
will be able to take care of that State. 
That is the time legitimately due to 
the Andhra Pradesh. The hem. Mem
ber may kindly resume his seat if he 
has nothing more to say about his 
own State.

Now, before the hon. Members go 
away for lunch, I  would like to an
nounce to the House that the division 
on the first stage w ill take place at 
2.30. I w ill call the hon. Minister at
2 and he w ill take about half an hour. 
So, the House can go on with this till 
2 P.M.

Shri D. K. C h in a : I am reading 
out a quotation that is applicable to 
ray State also. My submission is that 
the resolutions passed by the reapec-
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tive state assemblies except that Of 
Andhra Pradesh and for that matter 
-the resolution of the Bombay Assem- 
U y  under the provisions of the Cons
titution are not necessary. I  .would 
like the hon. Minister of Law to point 
-out how the effect of that particular 
resolution of the former Assembly 
has been nullified by the Reorganisa
tion Act.

I am quoting from what the for
mer Chief Minister of Bombay and 
the present Commerce and Industry 
-Minister has said on 14th December 
1953:

"Then as regards representation 
and wisdom, it may be argued 
that anybody who is not prepared 
to face the rough and tumble of 
life like anybody else who does it 
for doing good to the people whom 
he wants to serve, lacks the neces
sary fibre to serve the people and 
it is a question whether such per
sons could be relied upon to guide 
the country in a safe way, and 
therefore, whether such people 
should be really provided for and 
-encouraged. It may also be argu
ed that this might encourage a 
tendency in some people to seek a 
safe way to take part in Govern
ment and providing easy means 
to people has always been the ex
perience in the world so far. 
Therefore, that argument can also 
be made as against the argument 
in favour of enabling such people 
to guide the country on such im
portant occasions.”

I  am referring to this because yes
terday some hon. Members have stated 
that it is necessary to have second 
■chambers for the purpose of giving 
functional representation or represen
tation to other vested Interests.

The argument was advanced that 
second chamber acts as a check on the 
hagty and ill-conceived legislation and 
that it acts as a break on the exube
rance o f the lower House and for that 
purpose it is necessary.

Shrt B. S. Mnrthy (Kakinada—Re
served—Sch. Castes): I f there is exu-
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berances, there must be control over 
it.

Shri D. R. C ha van: That argument 
does not hold good, India is a demo
cracy and elections are held on the 
basis of adult franchise. With regard 
to the expansion that is proposed, I  
may refer to this point. The States 
Reorganisation BiU was the outcome 
of the collective wisdom of this House. 
It was then decided that the strength 
should be 72 for the Bombay State. 
Now, what are the circumstances 
which have made the Government 
change that decision? I would like 
to request the hon. Law Minister to 
point out to this House the altered 
circumstances. The resolution passed 
by the Bombay Assembly on the 14th 
December, 1953 still stands. Could 
the hon. Law Minister point out to 
some provision in the States Reorga
nisation Act which nullifies that reso
lution? I submit that that resolution 
stands and so it is our duty to consider 
that resolution and not the resolution 
recently passed by the new Bombay 
Assembly.

Mr. Speaker: Now, the hon. Mem
bers who are from Andhra and who 
are anxious to speak will kindly rise 
in their seats.

Some Hon. Members rose—

.Shri Hem Raj (Kangra): What
about the other States?

Mr. Speaker: Other States which 
are not touched by this Bill? They 
will merely look on. The hon. Mem
bers are concerned over their own 
States. It all depends upon the time 
available.

Shri Venkatasabbalah (Adoni): I 
wish to support the motion moved by 
the hon. Law Minister regarding the 
creation of a legislative council for 
Andhra Pradesh. The Andhra after 
forty years of insistent struggle got 
their State only very recently. After 
the reorganisation of the States, grea
ter Andhra Pradesh was formed by 
bringing in some parts at the former 
Hyderabad State. We naturally felt 
that we have been given the power 
to manage our State and look after 
the welfare of the people. AH ttw
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[Shri Venkatasubbelah] 
three crore* of Andhra for the first 
t o *  in history have come m>d*r o u  
State. With the same feeling We aaid 
that a separate council and a second 
chamber should also be constituted so 
that many interests might have pro
per representation in the Councils. 
The Andhra Assembly passed a Reso
lution with the requisite majority to 
form a separate legislative council for 
Andhra Pradesh. But, Sir, in passing 
that Resolution, the Andhra State As
sembly requested the centre that the 
strength of the Andhra Legislative 
Council should be fixed at 96. But I 
do not know why the hon. Minister 
for Law has reduced it to 90. When 
I  see the schedule regarding the allo
cation of seats in the Legislative 
Councils concerning various other 
States like Uttar Pradesh, Bombay, 
Madhya Pradesh and Bihar, I find that 
there is no rationale. There has not 
been a fixed strength of the Councils 
in Bombay, Uttar Pradesh, Bihar etc. 
In Madhya Pradesh, the strength of 
the Legislative Assembly is only 288, 
but the strength of the Council that 
has to be formed has been fixed at 
90, whereas the strength of the Andhra 
State Assembly, being 301, it is but 
natural that we .also request and 
make a plea that the strength of the 
newly formed Legislative Council 
should be 96. As you know, there 
are different regions in Andhra like 
the Telengana area and backward 
area of Rayalaseema and also the 
Northern Circars. There are various 
interests there which have to be fully 
represented. Their representatives 
must also have a say in the Councils 
of the State. It is for this reason that 
I plead that the strength of the 
Andhra Legislative Council should be 
raised to 96 as I find there is no hard 
and fast rule regarding the composi
tion of the Councils, of the States

I welcome the Bill. When clause- 
by-clause discussions are taken up 
I  am going to move an amendment 
which I  have given notice of and with 
this, Sir, I support the motion brought 
forward by the Hon. Minister for 
Law.

Mr. Speaker: I  will call the hon. 
Member from Bihar. I  will give m 
chance to everyone and I  will come a 
second round. I will call Shrl Shree 
Narayan Das. It is not that I  make a 
distinction.

An Hon. Member: Are you going 
according to alphabetical order?

Mr. Speaker: I have got the list 
here. I will call Shri Shree Narayan 
Das from Bihar. Orissa has nothing 
to do with this Bill.

Shri Snpakar ( Samba lpur): We
have got a right to speak.

Mr. -Speaker Hon. Members should 
see the 8 or 9 hours time limit that is 
allotted. Some people may not like 
to have a Second Chamber fbr the
newly created Andhra Pradesh. Some 
others may like to increase the num
ber. Persons from the areas concern
ed will have preference over other 
Members. Other Members will cer
tainly have a right to participate pro
vided the time is available. I shall call 
persons accordingly.

Shri S. Ghose (Burdwan): No one 
from West Bengal has spoken.

Mr. Speaker: Somebody from West 
Bengal has already spoken once. I 
will now call Shri Shree Narayan Das 
from Bihar. *>

Shri Shree Narayan Das (Dar- 
bhanga): Mr. Speaker, Sir, the scope 
of the Bill and the object of the Bill 
is to create one more Legislative 
Council for the State of Andhra and 
the other object is to increase the 
number of the Members of the various 
legislative councils in various states. 
Thet-e are some other provisions for 
the election of the Members in res
pect of these States. Now, this Is not 
the occasion to go into the principles 
of having bicameral legislatures in the 
various States. But I  would like to 
submit that it would have been bet
ter i f  we had not created new legisla
tive councils. Although the Constitu
tion-makers have made provisions for
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the Legislative Councils in tome of the 
State*, they have left a number of 
States without Legislative Councils. 
That gam to show that the Consti
tuent Assembly did not accept the 
principle to have legislative council* 
in the Centre as well as in the States.
I  cannot see what were the circums
tances that led to the Constituting As
sembly making a decision to have 
legislative councils in some of the 
States, while no mention has been 
made with regard to legislative coun
cils in some other States. At the time 
when the States Reorganisation Bill 
was under consideration, some provi
sions were made with regard to the 
State of Madhya Pradesh; but, it will 
not be out of place if I mention that, 
under the conditions prevalent in 
India now, there is no necessity of 
havirig another Legislative Council. 
So far as the Central Legislature is 
-concerned, there may be a necessity 
to have a second chamber because it 
is a federal union and a union o f all 
the States This House which has 
heen elected by the electorate are all 
representatives of the masses, but, be
cause it is a Federal Government it 
must be pioper that there must be 
representatives to look after the inte
rests of the various States so far as the 
rights provided in the Constitution are 
concerned. But. as regards the pro
visions tor the Legislative Council? 'fn 
the various States 1 see no necessity.

An Hon. Member: In all democratic 
countries you have bicameral legisla
tures.

Shri Shree Narayan Das: 1 am
speaking my opinion; the hon. Member 
may speak his own opinion. Out of 
the 14 States that have now been 
■created, there is no provision for the
legislative councils in some of the
States. I would like to suggest to
this august body which is the final
authority to make provisions in this
regard that it would have been bet
ter if we had not made up our minds
not to provide for any more legisla
tive councils. I do not know what is
the opinion of the people of Andhra
although a Resolution has come from
the Assembly that there should be a

provision. But, I would like to say 
that the legislative council does not 
serve any purpose there. The elec
torate has sent their representatives 
to the various legislative assemblies. 
Our Constitution has provided for re
presentation of graduates, local autho
rities, district boards and there arc 
provisions regarding nomination ' of 
literatures and other concerned.

Mr. Speaker: Hon. Members will 
kindly note that if Andhra Pradesh 
were not here and if it had not been 
added in the schedule, all this argu
ment will be out of date because under 
the Act that we have already passed, 
the House has accepted legislative 
councils in all the other places. The 
only question is, whether you should 
increase or whether you should not 
increase the number. Therefore, the 
general question whether the Legis
lative Council ought to be there or 
whether it should not be there is irre
levant. except by way of posing re
ference when you say ‘What is the use 
of increasing the number?’ Therefore, 
Andhra people will take care of them
selves. The Hon. Member has got a 
Council in his State.

Shri Shree Narayan Das: I am
against having a second chamber in 
the States.

Mr. Speaker: What i? he to do with 
his own Council in Bihar?

Shri Mohiuddfcn (Secunderabad): 
Has the hon. Member who is speaking 
tabled an amendment for the aboli
tion of the second chamber in Bihar?

Mr. Speaker: I am only making an 
appeal to hon. Members Every Mem
ber can speak on behalf of the entire 
community from end to end. from 
Cap<> Comorin to the Himalayas 
-When the time, allotted to this mea
sure is limited, I would request hon. 
Members to give more time to those 
Members whose States are directly 
affected. So far as Bihar is concerned, 
it is only an increase in number; let 
the hon. Member therefore confine 
himself to that. He can at the mpst 
make a passing reference that he is 
against the second chambers and he
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[Mr. Speaker.] 
would advise Andhra also not to have 
a second chamber and leave it at that. 
Several hon. Members from Andhra 
are enxious to speak; I have already 
noticed four of them.

Shri Shree Narayan Das: I shall try 
to finish in the time allotted to me.

Mr. Speaker: I would like to lessen 
the time.

Shri Shree Narayan Das: In view 
of what I have already stated just 
now, I would say that there is no need 
for a second chamber not only for 
Andhra but for all the States. This 
would be in the best interests of the 
country, and at a time when we are 
going through a financial crisis this 
would save us some money.

In regard to the increase in the 
number of Members in the various 
State Councils, the hon. Minister did 
not indicate what was the point in 
increasing the number. I was hearing 
the whole of his speech. The Consti
tution that was amended by the 
Seventh Amendment Bill only provid
ed for the maximum number, that is, 
Instead of the number being one- 
fourth of the total strength of the 
legislative assembly, a provision was 
made that the maximum number may 
be one-third. At the time of the 
amendment we did not think that the 
number of every State legislative 
council would be increased. As far 
as I remember, the hon. the Home 
Minister while moving the amendment 
said that he was only changing this 
provision in the Constitution because 
of one State. He said that in certain 
States the number of members of the 
legislative assembly was very small. 
In those States if the number was 
fixed at one-fourth the number of 
members of the legislative councils 
would be very small. Therefore, a 
provision to that effect was made.

Now in every State the number of 
members of the legislative councils is 
going to be increased. I would like 
to )cnow what is the principle involv
ed in it and what are the circumstan
ces that have arisen Wow for Govern

ment to take the decision to Increase 
the number. The existing numbers in 
the various legislative councils were 
sufficient and if only the representa
tives of the local bodies, representa
tives of graduates and other interests 
were to be regulated, I think sufficient 
representation could have been given. 
There were, therefore, no special cir
cumstances for Government to bring 
forward this measure.

In regard to the composition of the 
councils the provision in the Constitu
tion says—Article 171 (3 )—

“ (a) as nearly as may be, one- 
third shall be elected by electo
rates consisting of members of 
municipalities, district boards, 
etc.,

(b) . . . .  one-twelth shall be 
elected by electorates . . . .  who 
have been for at least three years 
graduates of any university, etc.,

(c) . . one-twelfth shall be 
elected by electorates consisting 
persons who have been for at least 
three years engaged in teaching, 
etc ,

(d ) . . . .  one-third shall be
elected by the members of the
Legislative Assembly of the
Stale .

and (e) the remainder shall be nomi
nated by the Governor , . .”

For the sake of illustration I shall 
take Bihar. The strength of the As
sembly there is 318. I f  the provision 
of the Constitution is adhered to, the 
maximum number will be 106. But 
by this measure the strength of the 
Council in Bihar is going to be in
creased from 72 to 96. Why is the 
number not going to be increased to 
106? Why is it going to be only 96? 
The ratio specified in regard to the 
composition has also not been adhered 
to. Therefore, I am not convinced of 
the necessity or desirability of in
creasing the numbers in tne various 
legislative councils.
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With regard to the provision for 
nomination by the Governor in the 
Councils ol the' various States it is a 
healthy one because some good and 
able men may not come through elec
tion, and there must be some provi- 
gion to take men of arts and litera
ture, etc. But the number must be 
reduced to 6 and the remainder of the 
Beats distributed among the varfous 
interests.

In the end I would say that I am 
not in favour of increasing the num
bers and it would have been better if 
the number could have been allowed 
to remain as they are.
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ŝt w t  $ ? our w m  « d «  % f*r 

f^nr <tt tw  ?=ft ^ ?rt n rrrt in ? )  
* t r r t  ^rfij 1 

<m f r o  % ^ar qr «rttt 
ft v t iw  1 ^r*r Rusi jptrr ^ :

■“Class II Panchayats which have 
been notified for the appointment 

of whole-time executive officers.” ;

srm# % $><i€nr v m t

(ii) under the heading “Madhya 
Pradesh”, for the entries, the following 
entries shall be substituted, namely:—

“1. Municipalities.
2. Janapada Sabhas.
3. Mandal Panchayats.
4. Cantonment Boards.
5. Notified Area Committees.
6. Town Area Committee.”

Hdlfa+ OTT ^T^?t
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s r t  ^ f i r  t  = ^ r

fi=nr t  f t r T  ^pV h  < i s h t
+  <si I ^ "IP+i'l *11*1 HTO M 14+1
^ ’s n r f k t  3f t  % m  g t
5.0 ip c^  TFTT
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I

^ n r t  s r^ s ff * r  a i < H *  #
t f r  T O  t  f f #  5 T R t  T i t

^ «fh: *hr ?ft 5PT?rr *r£t m  t  %
't J T 'T V T  ^ * T V t  ^ T FT T T  ^ n f ? t  I
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«TT, ^  t  I V* wwff
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t*h ft»t^hnr 
^  stm t Pp *r«r ^  aft

^ r ft  to  %r
<F*rnr »rr E. r *t«r# 

i

Shri S. R. Munisamy (Vellore): 
The main object behind the introduc
tion of the system of bicameral legis
latures is to arrest precipitate action 
or decision by the Lower House, so 
that the Upper House may after peru
sal of the various clauses in tie  Bill 
make such changes as are essential, 
keeping in view the objects and. T e a -
sons behind the Bill. But so far as the 
reprerff-ntativcs of the Upper Houses 
are concerned, that is of the Legisla
tive Councils, the principle by which 
they are returned is of a different 
type. The persons who are chosen to 
the Upper House are not usually 
responsible to the people. The princi
pal responsibility to the people is 
takon away. They do not have direct 
contact with the people. The only 
thing is they have got their own 
responsibility to certain sections of 
people. For example they are chosen 
by the representatives in the local 
Legislative Assembly, and then by the 
local bodies and municipalities, and 
again by graduates and teachers, and 
there is also some representation on 
the basis of culture, sciences and lite
rature for which purpose they are 
nominated by the Governor. I  would 
only say this much. The element of
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contact with the people is altogether 
taken away, and the representatives 
o f the Upper House are not discharg
ing their duties in any other manner 
except that they only carry on the 
work so far as the legislative aspect 
is concerned, to the extent to which 
it is not being jeopardised to the
detriment of the interests of the
people and keeping in view the
various clauses of the legislation 
passed in the Lower House. That is 
all that they do and they do not have 
any contact with the people. So that 
what happens in the long run is that 
those representatives constituting the 
Legislative Councils are not paying 
attention to the real needs of the
people. From that point of view I 
would say that they are not the real 
representatives of the people, except
ing that they are in an indirect way 
representing the people through the 
other chosen representatives of the 
people.

The other aspect which I wish to 
point out is this. Throughout the Bill 
I  find that the scheme is with regard 
to fixing up of the term of office of 
the persons who are chosen by the 
Governor and by other bodies. For 
instance clause 7 refers to Madras. 
The present strength of the Legisla
tive Council there is only fifty and it 
is proposed to be increased to sixty- 
three. How the additional thirteen 
Members are to be chosen is cata
logued under this clause and I shall
not read it. I w ill only refer to sub
clause (4) of this clause 7. Sub
clause (4) says:

“In order that, as nearly as may 
be, one-third of the members of 
the said Council may retire on the 
20th April, 1958, and on the ex
piration of every second year 
thereafter, the Governor of 
Madras shall, after consultation 
with the Election Commission, 
make by order, such provisions as 
he thinks fit in regard to the
terms of office of the members 
to be elected under clause (a ) of 
vub-section (3) and of the mem

ber to be nominated under clause
(b ) of that sub-section.”

The point which I wish to make out 
is this. So far as fixing up of the 
term of office is concerned, the 
Governor in consultation with the 
Election Commission will fix it up. 
You will be aware that when the 
States Reorganisation Act was passed 
there was a writ petition in the 
Madras High Court by somebody 
when the Chairman of tne Council 
eliminated his name and began to 
have lots with regard to the other 
Members, and Mr. John—I speak 
subject to correction, I forget his 
name—took a writ petition and he 
succeeded in the writ petition. And 
the consequence of it was that we 
had to come with another amendment 
to our Constitution in order that the 
number is increased and the difficulty 
is eliminated.

Similarly, the Governor is supposed 
to be the Head of the State and he 
should not be asked to figure so far 
as the fixing of the term of office is 
concerned. Ordinarily we all know 
that the Governor does things only 
on the advice of his Council of Minis
ters. The Chief Minister or the 
Cabinet will suggest that so many 
years must be given to a particular 
individual and a lesser number of 
years for another individual. So 
much so that the Governor w ill for
mally consult the Election Commis
sion and fix the term. It would be 
encouraging indirectly some indivi
duals whom they have in their mind 
and something like nepotism and 
favouritism would be the result of it. 
12-58 hrs.

[M r. D eputy-Speaker in the Chair]

So I would only say this. Just as at 
the time of fresh election the Election 
Commission as a whole draws by lot 
the term of office for all the Members 
in the Upper House, similarly here 
also, these being new Members, they 
may be fixed up by drawing lots in 
consultation with the Election Com
mission, and the Governor shall not 
be brought in this controversy.
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[Shri N. R. Munjsamy.]
Later on it might be laid that the 
Governor does not do any act suo 
motu. As we all know, he always 
does things in consultation with the 
Chief Minister ot the State. He 
could take no action unless he was 
advised by the Cabinet. Therefore 
I  say that the Governor shall not be 
brought into this and made a subject 
of criticism in the long run, that he 
had fixed up the term. And in the 
long run it may be regarded as a 
formal consultation with the Election 
Commission and he may fix his own 
men for four or six years.

I find that the same method has 
been adopted throughout the Bill, 
namely that the Governor should con
sult the Election Commission and flx 
the term of office. It is better that 
we eliminate this consultation by the 
Governor and in its place make the 
Election Commission itself draw lots 
and fix the term of office, failing 
which the Governor will later on be 
severely criticised by the public which 
should not be allowed as he is the 
head of the State. He should not also 
figure in this ugly controversy or face 
a petition in the High Court or the 
Supreme Court challenging his dis
cretion, because it w ill be argued 
that the consultation is only for 
satisfying the provisions of this Bill 
and that really it encourages favour
itism or nepotism and that whoever is 
wanted w ill be appointed.

13 hrs.

In regard to Bihar, no resolution 
seems to have been passed by the 
State Assembly, and the law Minister 
has increased the strength of the Bihar 
Council to be in conformity with the 
strength of the other Assemblies. To 
that extent he is all right. I f  I am 
wrong I would like to be corrected.

Barring these observations I do not 
think I have got anything more to 
say excepting that I commend this 
Bill as it is in conformity with the 
present policy of having two chamber*. 
At this late stage there is no sense in 
opposing the principle.

) : sparer 
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Shri B. S. Murthy: Andhra has
come in for a lot of criticism, but I  
think when the resolution passed by 
the Legislative Assembly of Andhra 
Pradesh is being given effect to in 
this august House, I  think all the 
Members should support it.

The Andhra plea is simple. A ll the 
other States are having Legislative 
Councils. Why not we also have 
it?

An Horn Member: Not all.

Shri B. S. Murthy: Almost all.
Eight of them are having and Andhra 
with such a huge population and a 
vast area should also have its own 
Legislative Council. And once the 
Andhra Assembly has passed a reso
lution as required by the Constitution, 
it is but proper that Parliament 
should take cognizance of it and give 
effect to it. Hence this Bill has been 
brought forward, and in doing so, 
they have also tried to give effect to 
the new schedule so that the so-called 
anomalies may be removed as far as 
the strength of the Legislative Coun
cils are concerned.

Some friends in the opposition 
seem to have peculiar notions about 
this bi-cameral system.

Shri Punnoose (Ambalapuzha); 
May I ask for a clarification? Is it 
Shri Murthy’s point that this pro
posal is now made because the people 
o f Andhra desire it?

Shri B. S. Murthy: It is too patent, 
and also accepted by all the world, 
that a Legislative Assembly repre
sents the people of the State, and 
when the Legislative Assembly of 
the State has passed the required 
resolution by a two-third majority, 
where is the doubt, and how can it 
be said that the people of Andhra are 
not of this opinion? Therefore, my 
hon. friend from Kerala would do 
well to give credence to the resolu
tion passed by the Legislative Assem
bly there. Therefore, the Andhras 
do want it and there is no doubt 
about it.

There seem to be some sort of 
peculiar ideas amongst our opposition 
friends.

Shrt Punnoose: You were there.
Shri B. S. Murthy: I was there, and 

I shall be there.
Mr. Deputy-Speaker: Order, order 

We wish the hon. Member to be here.

Shri B. S. Murthy: I assure my 
friend that I shall be there as and 
when circumstances require my 
presence.

Democracy is usually known as 
government by discussion. Therefore, 
in order to have a number of checks, 
the Mother of Parliaments provided 
several sets of mechanism and one 
amongst them is the bi-cameral 
system. There are several people 
whose advice, experience and talent 
should have been of greater use in 
this august House than elsewhere, but 
these people were shy of election; 
they did not want to come. As far as 
character is concerned, nobody can 
question it; about their expert know
ledge, everybody has got praise for 
these people. Therefore, in order 
provide a forum for discussion on 
matters concerning the welfare the 
country, the Upper House ‘has come 
into existence. Hence, it is not fair 
to criticise that the Party in power is 
creating a pinjrapole to have such of 
those people who could not come in
to this House through the front door, 
and it is a backdoor policy. I  do not 
think one is justified in saying that. 1
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[Shri B. S. Murthy]
Again, as long as there is a Rajya 

Sabha in existence and having certain 
control over what we discuss and pass 
here, I do not think we have any 
right to say that Legislative Assemb
lies should not have a similar check 
in the States. Therefore, it is fair to 
admit that the bicameral system has 
not proved unfruitful; on the other 
hand, it has given a fair chance for 
democratic organisations to grow in 
strength and volume.

In this connection, I  must also say 
that the bicameral system, wherever 
it exists in almost all the democratic 
countries, has done good work. I 
think that the Councils in the States 
w ill also do good work. It is not to 
have our own people put there. As 
a matter of fact, except for 12 or 13, 
as the case may be, to be nominated 
b y , the Governor, all the others are 
having election. It may be indirect 
election; it may be a sort of checked 
election, but still it is election; it has 
not been by nomination. A  single 
individual, the Chief Minister of tne 
State or the Governor advised by the 
Chief Minister, is not allowed to have 
the whole list of 96 or 90, as the case 
may be as far as Andhra is concerned, 
nominated. Therefore, where is the 
doubt these people being representa
tives of certain interests? They may 
be persons who come from graduates’ 
constituencies or local bodies constitu
encies or some other constituencies.

So it is not fair to criticise a Bill 
like this as a machination of the rul
ing Party to have their people nomi
nated or put in Councils. It is but a 
fair election and all people have 
their chance. Even the Opposition 
parties can have a fair chance in get
ting several of their people elected. 
I can understand it i f  the Opposition 
parties have, as a rule, boycotted the 
Rajya Sabha and the Councils in the 
States saying that this is a useless 
organ of our Constitution, and there, 
fore, they do not want' to make use 
of it. But having made use of it, 
and being stil prepared to make use 
of it, I  do not think it lies in the

mouth of Opposition parties to say 
that this is a mechanism or machina
tion of the Party in power.

My hon. friend, Shri Shree Narayan 
Das, was good enough to say that we 
should not have the bicameral system. 
The preceding speaker was also good 
enough to say that we, the Congress, 
did not want it. Today the Congress 
is one of the parties and the people’s 
desire must be respected. As the 
Legislative Assemblies are asking for 
Upper Chambers, it is but proper that 
the Party in power should accede to 
the desire of the people and not to 
say that in 1921 at Karachi and in 
1923 at Calcutta the Congress had 
resolved that there should be no 
bicameral system in India, therefore, 
we shall not have this system, this 
is not a good system. We must leam 
by experience. It is also stated that 
the old order changeth, yielding place 
to new. We should not become con
servative. Therefore, when experi
ence is gained, we must make use of 
it. Whatever is good in the world 
is ours, in the same way as whatever 
is truth, it is ours. Similarly, what
ever is good in the British system of 
parliamentary government, whatever 
is good in the American system of 
Government, we must copy and see 
that it must be implemented. It must 
be incorporated in our popular demo
cratic rule here. Therefore, I support 
this motion.

In conclusion, I would like to say 
that in giving nominations, 12 or 13 
or 14, as the case may be, special 
consideration must be given to the 
linguistic minorities. In the name of 
experts, some people without expert 
knowledge, are being brought in. 
This should not be done. It is but fair 
that linguistic minorities, who have 
no chance of getting into the Assem
blies and into Parliament here, should 
be given special consideration so much 
so that all the interests w ill be repre
sented and all shades of opinion can 
be had in the counsels of the Councils.

Shri Nagi Reddy: I rise to oppo— 
this Bill from A  to Z ___
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Shri B. S. Mtuihy: And beyond.

Shri Nad Reddy: 11 there is any. It 
is really surprising that this Bill 
should be on the agenda especially 
when we are talking of pruning the 
Plan and talking of austerity plans. 
Sometimes I feel that we want all 
the magnificence of the feudal, capi
talist and socialist societies but not 
the benefits of the societies. There
fore, we And all clubbed into our 
society.

1 remember when the leader of the 
PSP was speaking here on the Presi
dent's Address, he' told Government 
that it looked so feudal for a modern 
State that our President should come 
all the way in a coach which should 
have been in the exhibition. From 
that we are now on to the State in 
Councils about which we are now 
discussing. In the name of modern
ism, in the name of constitutional 
propriety, because some other modern 
States have done it, in the name of 
tradition, we seem to be anxious to 
have such a cumbersome machinery 
and set-up. On that basis, X oppose 
this Bill and I expect that £t least 
Government would not increase the 
strength from 487 or so to something 
more—I have the list and I will give 
it out later.

The second reason is that there is a 
bit of contradiction which I find bet
ween the Centre and the States. We 
want some progressive legislation 
from the States, say, for example, 
land reforms. We are finding that in 
quite a number of States the landlord 
class has had such a hegemony over 
the Legislative Assemblies even now 
that with the increase in the strength 
of the State Councils and with 
indirect elections to follow, their 
strength will be increased to more 
than what it ia now.

Progressive legislation can never 
be implemented by Second Chambers 
and all Second Chambers are a kind 
of hurdle m the way of progressive 
legislation. If it is not for that, 1 
cannot understand why we are going 
to have the Second Chambers at all.

Therefore, 1 am opposed to increasing 
the weight of this class which has to 
be abolished even according to the 
Second Plan by land reforms. Be
cause I oppose the weight of this 
class, which is going to be there in 
the Second Chambers, I oppose this 
Bill and I say: at least please do not 
impose them upon the new State of 
Andhra. They have already imposed 
it on certain States. Government is 
not coming forward to abolish them. I 
would request the Government at 
least to spare us, the Andhras, from 
this new imposition. (An Hon. Mem
ber: What about others?).

We have been talking of deficit 
Budgets. Everyday there is a dis
cussion as to how we are going to fill 
up the gap. Everyday we are talk
ing of the growing inflation in the 
country and how to check it. Every 
time the State Government is asked 
to do something, for example, if we 
ask for a few more rupees to increase 
the number of houses that are to be 
provided for the poorer classes in the 
villages—they say there is no money.

I know there is electricity running 
iust half a mile away from one vil
lage—the lines are there—which has 
50 wells under which there is irriga
tion going on. They have been asking 
for electricity to be provided for 
those wells. There are 50 wells and 
something like 100 families in that 
particular village which would be 
benefited by the electricity.

Shrt B. K. G iikVxd (Nasik): Are
they Government wells?

Shri N i j i  Redd;: In our country, 
in Andhra there are quite a number 
of wells which the peasants own under 
which 5, 10 or 12 acres are cultivated. 
These peasants have been requesting 
the Government to provide them with 
electricity and they have been asking 
because the line is going very near. 
They are always being told that be
cause Government lacks money they 
are not able to provide this electri
city.
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I should like to know "Why we 
should spend this extra money on 
Houses, on these State Councils 
which practically do no business. 
They in no way increase the adminis
trative capacity or efficiency of the 
States. Therefore, even from that 
point of view, I would say, i f  we are 
not able to abolish the existing State 
Councils, at least do not. come and 
impose them on new States.

We must also remember—of 
course, it is not accepted from the 
Government benches—that at least 
there is a vast opinion in this country 
that even Governors’ posts should 
be abolished; they have become 
incongruous in our administration. 
And, when such an opinion is being 
expressed by quite a number of 
people in our country, why should 
Government add this new ornament 
which has no value, which does not 
even glitter? Therefore, I would 
say that the State Councils are cum
bersome. It is a machinery that is 
valueless and we should not at least 
try to emulate others simply because 
when the British were ruling our 
country in their own interests they 
had certain State Councils in our 
country.

Then, I see no reason why we should 
have second chambers. In some 
countries there are second chambers; 
in progressive countries like the U.S.A. 
and the USSR, each of a different 
type, they have second chambers. It 
may bo said, why not we have them? 
1 would ltke the hon. Members to 
just read the constitutions of those 
countries very carefully. They are 
multi-national countries, huge count
ries which have different States just 
as we have. But, they have one 
second chamber for the whole country 
and not second chambers for each 
State. I am sure the Russian Federa
tion does not have a second chamber; 
the Ukranian Federation has no 
second chamber and the Georgian 
federation has no second chamber. 
In the same manner, even in America,

each separate State does .not have ■ 
second chamber.

Personally, I may not even rule out 
a second chamber for the whole 
country, of course, not as it is estab
lished but in a different way, where
in equal representation is given to 
each-State, whether it is big or small, 
in which case, certainly, certain cus
toms are safeguarded and certain 
regional interests are safeguarded. At 
least the present regional imbalance 
would not take place in the implemen
tation of the second Five Year Plan, 
i f  such a second chamber is there. I 
can visualise that and I can, probably, 
think about it and may even accept 
it. I would say, what is the purpose 
of a second chamber in a State; whose 
interests do you want to guard other 
than the interests represented in the 
Assembly? The answer may be, the 
interests of Chambers of Commerce 
or some special interests of that type 
can be safeguarded and that is the 
purpose for which the second chamber 
is set up. Let us not, for that purpose, 
quote certain countries and the consti
tutions of those countries which do 
not possess such second chambers 
within their own countries.

Then, there is the question, every 
State is having one, why not the 
Andhra State? It is a big State; you 
are 3 crores of people. Bombay has 
it; West Bengal has it; Uttar Pradesh 
has it; Madhya Pradesh has it. Even 
Orissa has one (An Hon. Member: 
No.) I am sorry. Madras has one and 
Mysore, your neighbouring State has 
one; Why not you too? I f  my hon. 
friends are so very particular of 
giving us equality of treatment, I 
would request them to give us such 
equality in the expenditure in the 
Second Five Year Plan. I would like 
to have that kind of equal treatment 
instead of equal treatment in the 
matter of the second chamber. The 
treatment that is meted out to us so 
far as industries are concerned, is very 
well known. It is only 2 per cent of 
the estimated expenditure for the 
whole country. It is only l'B  per cent 
so far as the estimated expenditure
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on communications and transport is 
concerned, that is going to be spent In 
Andhra. I would say that if equal 
treatment is to be given, I  would 
request Government to treat us equal
ly in a different sphere and I would 
certainly say that I  do not want this 
equal treatment so far as the State 
Councils are concerned.

Coming to Andhra, there are special 
reasons for saying that we should not 
have a State Council and that is a 
very important thing. I had already 
told you that we are suffering from 
deficit finance and we are not able 
to fill up the gap. We are not able 
to implement the Plan. That is one 
point which I  have already talked 
about. But the most important fac
tor is that the question of integration 
with Telangana is a problem which is 
not yet solved.

Shri A  jit Singh Sarhadi: I wish to 
raise a point of order. Is the discus
sion relevant in the line it has taken? 
The Constitution provides that there 
must be a second chamber.

Slut Nagi Redd;: No, no.

Shri A jlt Singh Sarhadi: I f you read
article 169, it says that unless there 
is a recommendation by the Assembly 
there the second chamber should be 
there. The recommendation of the 
Andhra Assembly is that there should 
be a second chamber.

Shrl Nagi Reddy: I am coming to 
that. If the hon. Member hears me 
to the end . . . .

Mr. Deputy-Speaker: Order, order; 
let him make the point.

Shri A jit Singh Sarhadi: I am sub
mitting that already as resolution by 
the elected members of the Andhra 
the Constitution to that effect plso. 
Is the line of argument which my 
hon. friend is taking relevant in the 
liflht of that resolution’

Mr. Depaty-Speaker: Does the bon. 
Member want to say anything on that 
point?

Shri Nagi Reddy: No, Sir.

Shri Poiuoom : The Legislative
Assembly passes a resolution that 
there should be a Legislative Council 
and it is before the Parliament. It is 
as clear as daylight that this House 
can have its own say. Some Members 
may say that it should not faave;s 
others may say that it stiould be 
there. Many Members may be neutral 
also. It i9 our right.

Shri Mobamed Imam: It is not a
mandatory provision. It only says 
that the “Parliament may by law pro
vide. . . ”

Shri Nagi Reddy: This point was
discussed yesterday and, therefore, 
I have nothing to say on this.

Mr. Deputy-Speaker: Parliament is 
the last authority to decide -whether 
there shall be a second chamber or 
not. The first requisite is that the 
local legislature should pass a resolu
tion. We can only consider that here 
after that resolution is passed. When 
we have that resolution we have to 
consider and decide. I f it automati
cally follows that because a legisla
ture has adopted a resolution we have 
to reconci'e ourselves to that, then 
there would be no need of considering 
it. We have to decide it here, and 
the decision that we take here would 
be the ultimate decision that would 
have effect.

Star! Nagi Reddy: Sir, I was talking 
of the new problems that have arisen 
in the newly formed State of Andhra 
Pradesh. The problems are so diffi
cult that even the Government with 
all the good support of all parties is 
unable to solve macy of them. At 
such a time as this, imposing this new 
structure on the at present dilapidated 
building of the new State will be «  
very great imposition; even the 
foundations of it w ill be dangerously 
shaken.

Mr. Depaty-Speaker: I f  there is a 
second chamber7
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Shri N i f i  Reddy: I  am coming to
that. For example, we are going to 
provide the election of certain mem
ber* to the State Council on behalf 
of the District Boards, Panchayats or 
Municipal Councils, and I would re
mind the House that there are two 
different kinds of District Boards, 
one type on Telangana area and 
another type in Andhra area. There
fore, there cannot be a proper repre
sentation on the basis of indirect elec
tions that we are providing tor in this 
Bill.

So far as Andhra area is concerned, 
all members of the Panchayats are 
elected, but it is not so m Telangana. 
In Telangana there are quite a num
ber of members in each Panchayat 
who are not e’ected but selected by 
the Government In the same way, I 
would say that so. far as Andhra is 
concerned there are no District, Boards 
at all There have -been up till now 
certain nominated Boards, nominated 
by the Government A ll the M.LA.'s 
became members of District Boards 
and all the ex-Presidents" of District 
Boards who were yet living became 
members of District Boards. Even 
that became probably too cumber
some for the Government to adminis
ter. Therefore, even that has been 
abolished, and only yesterday thire is 
news that has appeared in the Andhra 
Press that the Local Board Minister 
ha? come forward to say that they 
are not sotng to have any e'ections for 
District Boards and no District Boards 
are going to be elected so far as 
Andhra Pradesh is concerned.

So, that problem has not yet been 
solved. The problems of integration 
of that type yet remain, and we are 
going to impose an Act for the State 
Government to act.

Mr. Deputy-Speaker: We will be 
straying away too far If we take up 
that line If we take a decision that 
they shall have a second chamber, 
then those things .would be adjusted 
by themselves. It U  nm~ there

are two types ot District Boards and, 
therefore, we cannot have a second 
chamber. It cannot be argued like 
that. That is no reasoning.

Shri N ad  R «W T: I am sorry, feir, 
the point here is that we are framing 
certain rules for the election and I 
want tb oppose the who.e thing at 
least so far as Andhra is concerned.

Mr Deputy-Speaker: We are not
concerned with the rules. Now we 
have a Bill here.

Shri Nagi Reddy: The Bill says that 
there should be certain members 
elected from Local Boards. I say 
that this provision cannot be enacted 
to the justice of the people of Andhra 
Pradesh for the simple reason that 
all Board and all Panchayats are not 
elected on the same basis, on the basis 
of one Acr or one principle. Therefore, 
it is going to be an imposition of a 
wrong principle on the foundation of 
a wrong principle.

Mr. Deputy-Speaker: But the State 
would see that they are brought on 
one principle. That would be a subse
quent thing Now this House wiil not 
think that because there are two types 
of District Boards it would be an im
position on them When we have 
passed the Bill then the State would 
see whether the local bodies are form
ed on uniform methods or not That 
is to be seen subsequently

HShrJ Nagi: Reddy: I do not accept 
that argument, and I do not think it 
is proper.

Mr. Deputy-Speaker: I do not want 
the hon Member to accept the argu
ment, but he .has to accept my decision 
that this is not relevant.

Shri Nagi RetC^y: No. Sir; the point 
is, I would like to question the 
framers of this Bill.

Mr, Deputy-Speaker: It would be
better if the hon. Member accepts 
the decision far the Present * *  le n t
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Shri Nagi Reddy: I accept
sion, bu : I am asking one
What do the framers of
mean.- ..

the deci-
question.
the Bill

Shri Punnoose: Sir, I want to seek
one clarification from you. There are
two types of Panchayats and two
types of Municipal Councils. In one
the members are elected and in the
other they are selected. The argu-
ment was that in the present case it
is' not nomination but election where
people have some sort of representa-
tion. Is it not relevant to the sub-,
ject? There are Municipalities and
District Boards where members are
selected by the GoV'ernment. There-
fore, the argument was that this is
bogus. this is a fraud on the people.
Are we not entitled to say that?

Mr. Deputy-Speaker: No. I cannot
agree with the hon. Member. My
point was that we have now to take
a decision whether we shall have a
second chamber or not. Whether
there are District Boards or other
local bodies that can be constituted
into that electoral college would be
seen by the State Government. That
would be for the State Government to
see, and if there is some deficiency, if
there are any difficulties that shall
have to be adjusted and made up by
the State Government if the elections
are to take place. For the present
we are not to see whether there are
any different modes of constituting
the District Boards, whether there are
some nominations or not, and if there
are any They should not be given this
representation. That would not be
the determining factor so far as this
bill is concerned.
Shri H. N. Mukerjee (Calcutta-

Central): Sir, may I make a submis-
sion? From what I hear I gather an
impression that in A dnra Pradesh
certain local bodies ha a particular
kind ot composition, -ere.. Sir: in
this Parliament we ar~ being called
upon to allow' representation to cer-
tain local bodies in projected second
chambers on the basis that those local
bodies have a certain representative
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character. If they do not have that
representative character then, natu-·
rally, it would be for us to reconsider-
the whole position. :i'rom Andhra-
Pradesh the report comes that wcal,
bodies which are going to send some
representatives to a projected second.
chamber are partly elected, partly
nominated and, therefore, this juxta-
position brings a fresh complication to
which, Sir, we should try to app1y
our mind. Therefore, I feel that this
point should properly be brought up-
and discussed in the House with your
support.

Mr. Deputy-Speaker: What I want
to say here is .only that, if the District
Boards are not properly constituted.
if they are nominated bodies and are-
not representative constituencies,
whatever it is, shall we take that Up'
here now and say that they should
first be constituted properly?'

Shri R. N. Mukerjee: Exactly.

Mr. Deputy-Speaker'; That is
our purpose..

not

Shri Nagi Reddy: I would submit;
Sir, that here is a clause which says
that elections wou:l.dtake place from
Municipalities,. District Boards, Can-
tonment Boards, City and Town Com,....
mittees and so on. It does not say...

Pandjt D. N~Tiwary (Kesaria) : For-
your information, Sir; I would like to
point out that in Bihar- too there are-
District Boards and Municipalities
which are partly nominated and partly'
elected. One-fourth of' the members,
of the Municipalities and District
Boards there are nominated by Gov-
ernment. There also-election to Ct>Un'-
cil takes place through these District
Boards and Municipalities.

Shri Nagi Reddy: My submission is
that in one part of the State, that is;
the original Andhra State, there' are-
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[Shri Nagi Reddy]

no nominations at all. My submission 
is that there are two kinds of contra
dictory positions in existence and 
contrary rules in existence in the 
whole of Andhra Pradesh. Whereas 
in one part of Andhra, that Telangana, 
there is nomination to the pancheyat, 
in xny part of Andhra Pradesh, we do 
not have it. Therefore, I say that 
here the integration has not yet taken 
place and we are already giving by 
this Bill and the Act both the 
methods. If we are to oppose it, and 
.say that district boards will be elected, 
the panchayats will be elected and 
the Cantonment areas will be elected 
and someV)f them are nominated and 
some of them are elected 1 would only 
say that if there had been nomina
tions for all panchayats throughout 
Andhra Pradesh—

Mr. Deputy-Speaker: Does this Bill 
say that the district boards, all of 
whose members are elected, shall 
have the only option to elect?

Shri Nagi Reddy: Exactly that is
my amendment.

Mr Deputy-Speaker: There is an
amendment. But what does this Bill 
■say?

Shri Nagi Reddy: My opinion is, if 
this Bill were to remain, the munici
palities. the district Boards—

Mr. Deputy-Speaker: I am just
putting this questfon to the hon. 
Member: whether there is a provision 
here that only those local bodies shall 
have the right to choose their repre
sentatives to the second chamber who 
have been themselves elected on 
adult franchise-, or all the members 
are elected representatives there?

Shri Nagi Reddy: I do not under
stand. There is no provision of that 
type here.

Mr. Deputy-Speaker: This is what 
I  wanted to impress upon the hon. 
MemtMB.

Shri Nagi Reddy: That is exactly 
the reason why 1 want to oppose that 
clause.

Mr. Deputy-Speaker: He has every 
right to oppose the clause.

Shri Nagi Reddy: Therefore, I gay 
that because it would be done within 
a short time, where is the hurry to 
pass this Bill at all and include 
Andhra Pradesh in this Bill? Why 
not wait for the integration of the 
common law to be established in the 
whole of Andhra Pradesh, when there 
are two types of laws now?

Mr. Deputy-Speaker: I f there are
difficulties, and thoBe second chamber 
cannot be elected just now, then that 
will be only afterwards. I t  may not 
be elected now.

Shri Nagi Reddy: Well, Sir, i f ‘that 
guarantee that it may not be elected 
till the laws are integrated is given, 
that is a different matter. But so far 
as 1 know, after seeing the manner 
in which the Andhra Government is 
moving, especially as seen from 
yesterday’s statement which is given 
out in the press, that district boards 
are not going to be e ected any more, 
I am really afraid that this is going 
to be a handle for the Government 
to—

Shrl H. N. Mukerjee: May I ask for 
a clarification from you. Sir? My 
idea is that in regard to these 
second chambers, we are committed 
to the idea of elective principles 
except in so far as a few seats in 
particular States are concerned. The 
elective principle has got to be uni
formly applied. I f  there are certain 
local bodies in Andhra Pradesh which 
are not elected properly and if they 
have a kind of election to the second 
chamber in that particular State, then 
we are injecting into the elective prin
ciple something extraneous to it and 
that is fcpgrond our jurisdiction and 
beydruj,. fcur intention.

I  feel, therefore, that the Minister 
might consider this point. In Andhra
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Pradesh there does seem to be an 
anomalous position, and in Andhra, m 
the projected second chamber for 
Andhra Pradesh, we can only have 
nominations for a particular kind of 
membershiD. but from the local bodies 
we ran not have people elected, who 
do partake of the principle of nomina
tion rather than the principle of 
election.

Mr. Deputy-Speaker: —who them
selves are not elected.

Shri Nagi Reddy: No; the Govern
ment nominate them. It is the Gov
ernment that nominate.

Mr. Deputy-Speaker: This is what
the hon. Member wants to say—that 
is. the people, who themselves are 
not the real representatives of tihe 
people. That is what I said.

Shri Punnoose: It is not the inten
tion of the Constitution at all.

Mr. Deputy-Speaker: I do not know 
what the procedure is in other States, 
but 90 far as I remember, I can say 
about the position in Punjab. There, 
in all district boards, I suppose all 
the members are elected.

Shrt Nagi Reddy: It is always so 
in Andhra. But today, it has become 
topsy-turvy and all of them are nomi
nated.

Mr. Deputy-Speaker: The hon.
Member might conclude his remarks.

Shri Punnoose: In Kerala, all the
members are elected in the district 
boards. Here, all of them are sought 
to be nominated.

I
Mr. Deputy-Speaker: The hon.

Member might try to conclude.
Shri Nagi Reddy: For 15 minutes 

and more, I  have been interrupted and 
cross-examined so much of the time 
was taken away.

Shri Wdhelal Vy»s (Ujjain): The 
ban. Minister w ill give his reply goon, 
and before then, other Members also 
must have a chance.

Mr. Deputy-Speaker: Those inter
ruptions and interjections are also part 
of the job.

Shri Nagi Reddy: I have one or
two more points and I shall finish. I  
say that so far as Andhra Pradesh is 
concerned, there is another point. .For 
example, as regards the municipalities, 
we are giving a provision here that 
they w ill elect. May I remind the 
House of one fact that municipalities 
do not exist at all in Andhra in res
pect of some districts? For instance 
in two major municipalities, the big
gest municipalities there,—Vijaya
wada and Guntur—no municipal 
councils at all are there for the last 
two years, for the simple reason that 
the ruling party is not going to 
get a majority there. They have 
been abolished; no elections are 
being held. I would ask, why 
we should come forth with clause 
here to say that municipal represen
tatives should have the right to elect 
certain members to the State Councils 
when two municipalities, and major 
municipalities at that, are not allowed 
to even have elected councils. This 
way, we are going to make the whole 
of the State Council of Andhra a kind 
of handle of the ruiling party and 
it is not even to the extent that Is 
proposed here, namely, the represen
tatives of those who ought to be elect
ed. That is one point which I would
like to say.1

In the end, I say this. Quite a 
number of times I have seen it, and 
it has been my unfortunate experience 
that nominations to the Councils are 
political nominations. I  had the ex
perience in ,1952, when I was a mem
ber of the Madras Legislative Assem
bly, -when the ruling party nominated 
—of course, with all due respect to 
the greatest statesman of our nation— 
Rajaji. I  only say that he was nomi
nated for the specific purpose of 
becoming the Chief Minister of the 
State. The whole Constitution has 
been over-ruled in that, and the whole 
tradition has been ruined because of 
that. The Constitution says that groat 
men of literature, great men of 
science—not that Rajaji is n6t a man 
of literature— ’ ouid be '
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But it was not for that purpose at all 
that they nominated him. I would 
ask, why try to impose a Council of 
that type on my part of the country 
when it is going on peacefully with
out that?

Therefore, for all these reasons, this 
Bill is a Bill which has no considera
tion except political consideration, to 
give certain political pensions to those 
people who are not in the political 
field today. It is to resolve acrimony 
and recriminations that are arising 
within the ruling party. Therefore,
I think this Bill has no purpose. So,
I  say, at least let the Andhra State be 
not bothered with this new imposition 
of the Legislative Council.

Mr. Deputy-Speaker: Shri Assar.

Shri Mohamed b u m : May 1 know 
the list of Speakers?

Mr. Deputy-Speaker; No list. 1 
am going to call the hon. Minister 
after Shri Assar speaks, and then I 
w ill give, during the clause-by-clause 
consideration stage, opportunities to 
those Members who had none in the 
general discussion.

Shri Yadav (BarabanSci): I would
submit that I have an amendment.

Mr. Deputy-Speaker: He will get
an opportunity.

Shri Yadav: I have got an amend
ment to the motion.

Mr. Depnty-Speaker: Then also it
does not necessarily follow that he 
must have an opportunity. It is not 
necessary, but I  w ill see, after Shri 
Assar has spoken.

Shri Yadav; A  few minutes only.
Mr. Depnty-Speaker: Let Shri

Assar speak first. I f  there is time, I 
shall see if I  can accommodate the 
hon. Member.

« l  WT«T (TRTftfT ) :

jtrr j  i trnr 
5»t v t  % a t

Bill
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T̂Rt ^ >srî i1 V^t *ft r t l l
vnR irv *r Pto k  TfC8!?
T^t *Pft % *TT3f ^TVt WfTVT 3TT
t%t t  i W  5WTT & ^prr^ #  > 
^t*T ^TT *I^ ^ ^  3TT̂  ?T
TOT 5t T?r I  I

??rtt trv ^  ^ «mr
^ ffr 

'ntfir 5RTJft on?ft t  1 %■
*twrr TRVfrf̂ np- v m n  q r  ^  f  
* fk  vrefyw  #  ift a m  ^
5^ $T” ixt i?t wftnp ft#  % w w  

v t f W f e  ^  ^  fv r v t  
-»fr f ^ f e  TPRft | i



UC&3 Leff**lative Councils 5 SEPTEM BER 1957 Legislative Councils 13084
BUI B ill

vttRrt tt  vpt  % vnft
•n: sprrarr $  »
% ft*rW wnr | *i$r
^  'tmr 1 <ito T r-sftre* 3  *fV
sufatft* ipHTT ?ft% f  1 WPT JPROT
?fV *r? ftaT | %  *+ircr «m r  «pfe* w r  
t p̂tt ^T^ft | *rpfr * m  tt

5*5«T*ft*r VTtft $ I

^  ^ Jtrar 3fK  ^  I  fa  *5^T*
3  JfS sf**ft34T0  % T H % 7  
W 'T P 'ft  * p f r  ^  I ^ f a  T R T T T T  f j R ' V t

=spr=rt #  *?%*w5fr v t  sft antft
j ’i +1 *ptt# % fara ^  firn
^TIcfT^fa *TFT *1I<M !T WTH^ VTxj%fT
3  *fr smpft 1 w  gffagwr
*1$  9TWT aPfffa ^TT VVTT vffacP'T
% ^scKiii* $ 1 ^rfir^ jtttzn?
i??r| fa  fasriH q fr*?  *?m *pt arm,
%fa>T *lf®C VPT :3*T»Ft XSS'TT ^ ?ft
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*  ?> 1

Shri Yadav rose.
Mr. Depaty-Speaker: His amend

ment is out of order. He may speak 
for a few minutes.

Shri Jadhav (Malegoan): On a
point of information. Did you call 
Yadav or Jadhav?

Mr. Depaty-Speaker: I  have called 
the hon. Member who has tabled the 
amendment.

Shrl Jadhav: I have also tabled
amendment No. OS.

Mr. Deputy-Speaker: I have called 
this hon. Member who has tabled 
amendment No. 2.

Shri Yadav: My amendment is
No. 1.

Shri BraJ Raj Singh (Firozabad): 
No. 2 is in my name.

Mr. Deputy-Speaker: Amendment
No. 1 is all right. I  was speaking 
about amendment No. 2 perhaps by 
overnight. Shri Yadav may speak.

« f t j r r r « r  :  q ^ r  efr w ^ r e r
^  <nw f ^ tt wt^ t
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•Ft a R ? f T , H p n f h r  « r t r  p a j
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V W  % 9TV fn'i’S'l T-«̂ *ll Pp y tJH *f 

r<^MI*ii^'44H Pf?T -5ft Pt>Hl 
*fT ^ n f  cff T ^ r t  *rr jt̂ t w s *t

?IT? *Pt VT^ftM * t  WPHT
?7*T %” f^R TT*^ t )  Wl*l *1̂ 1

*T I ^ fd fa w  $  K * .3  %
« F * f  fw R - ?THT % STMTar % «TTC *f
*nft tr^R^r ^ t w ih  ^W ^tt -qi^di
g I f̂ FTT ^  *r^T >PT t?TFT 'Pt
«TTT ? U  WtT ifW^TT ^T^rr f  I
gwRr q- 5t»? |  Pp «nt%i(T*fe =vr| 
?ft w  ?tt^ ®m «n  w  ?rp f̂r % 
v t f  a w «« fV  ^  t  1 ^
|  ^  faw R  ?r*rr s^ rm  «rnr
^  Trf^mrifr ^ ht v r #  %
* r ^ r  % 1 irf? &PFT jt?  xri fnrr*rr

arT^ftr t r r R n m h r ^ f t t w p n r  
t  ? n r ?fr ^ r  q r f ? R T ^  < Ft 
tnrr tk  ^ < « w  trnrw 1 

?ft ^sft jttw Hff | 1 ^  w
V T T T  ? ^ e  %  * J « T %  « J ^ I T

I  « r ?  « T T f 9 n m f z  w * j t  ^  ?ft
%f%^r*r Tt n̂rr=?r

TX ^ 1

■*( tci '3ol<fl ^T ttV^t ^ W
« m i ~̂  #  %  ( r n r  P r e r r  ^ r * r m  a ^ n r  

q r o - >p^ 1 i t f t  % r ? r  v t
vttct % T iw f w fr^ m  trjt

^ ? ^  «Tt VT IfRZT $ I
&ift % it *wt h tv t t^  1 *rnr 

9 x n x  tftr <.î m «  <.<t>î  
'*ns<cfl ^  P p  5 * t t %  ^  ^ T *ft  1 w n r

t r r  “P fe ^ r  *r«T tr %  » p n :  ?  * f t r :

3PT^-T ' T  W T R  * » T  ^  O T  ^ T T  T ^ t  I 
p p * r  f ^ R -  ? p r f ^ q '  f<P 5 * ^  ' W P f f J T  

i f t ^ R T  T ^ | ,  ? I T ^ T  ^ T  ^ 7 T  « P W
"^r% «nrc 1

P r a r T  ^ ? r r  f t r  * t k  ^ r m

%  ^ 1*4 ^  ^ t ,  P p  <T^%' ?t

« (g d  w %  P p k  *( 4 i  f i p r r  *r * r r  1
? T F t T  s r ^ r  #  q ^ - f n f r  

A f r ^ - t r. «rr, w r ^  q r
3 p > R % f e ^  f* T T p r a ’ <.>l V ) ’

arr | 1 w  % tnrvr
*T «l .̂1 %■ M+tiiq *FT s^H i ft 1̂1 ^icii
| 1 5^tt ^ r f $Rtrnr 1 'n rg A' 

?k^t % w ^ iff % « fk  FPnfhr *NV 
^  ^SRT Si(^ai j  P p  ITTT ST WI'H 
3 ^ r  * r  f w R  4 f < « ?  ^  n t  

ifr »ptt ?
VT 'I^Tf "VC 'TfT ? w ft  VTT TC 
^  5TX? T| ^ » ^RT S^T
v i  s ft P E M ’ k  * f ^ r  ^Tr « * t t

V»̂  #fti5T w  t o  ^  w  w
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F T O ^ f a  V T #  ^ T S T J r ^ T T , o ft  f a * T T * f f  
f f t K  v t t r r f  #  * T t » T T  I W
imr ^  Pt>m i 311 Tsjrr ^ fa  m i—
*<ffa ifrjRT afr f^xr $*T
v t, sft f*F h v?t w
'r^rfr i « m  <ar ^i< <r^r»ffa
f̂tVTT Vt tt ^HFtT ^ M"l<. ■stw

fW T  #  tVPRTT ?ft ^TTT JsfcnT^TT 
fa  a+tjd f w r  wrt «rrm

$  I *f*TC w v t  Ĥ T
f, *ft ^  «rm *pt*r

^•ft fa  JTg
t .  ^ i  w  w ^ t  ?rfr ^ f r
|eftrio'55TVT* trm to snrwntTPt 
to?? v t # ? i 4  eft it̂ t w

VTTIT vr^T ^ fv  i p r  ̂ r  ̂ FW  
t  fttrror <̂ t arm ?t *ft 9T?r
sr ft, eft fTxTTM 2T?r *  *ft
W^T fad*r *prn i ^gfinr «rrc 3
3R?tT *?t ^rmr <iw t o  | t

^  iszrarwr **f ni 
$  f a  i w  #  ffrrr f ^ H  q f w f  #  
*rcw snf*Rfer fatr jjtpr t 5?m 
1RRTT «PH I  ? H^T ^TTO H ^
5ft# f, ^ fa t f^TR 'T fr^f #  «TR ^
ffrtT gq ^ i  t Y ^  t  i *rnr
vnter <?r xr«p irm tot t, sr?? «nft 
t  far*, fr+'if ¥  f^nr «ftr jn ff  ̂ fa^rtft 
v  fwtT <x^rr* «g «<nrr an# f  i «oft 
«r*ft wpt ^ tt*  grr | *ftr KR'fm s ^ r f
^  ^ r r  f t » t T  f V  f e s z Y  *  f ^ r ?  f < r R f  
•rtsmft «ft i w% q ^m  t o t  smrc *r?*r 
f t  to t *ftr *w m h ^  *f*t *rftor f g  
sft'ft ^  f̂ TT «^R«rT •pk# •£ ftrrr,

i f  H ^ R  ^  f«m  ^  Jtl<.f *iics> 

VT X? t  I WTT ^  5THT Tf, f ^ r
sft 3TfW*RW ^  q r  f« s  H\rft %=Y, 
fim vt W^wr^V #  *T ^TT ^T P̂PT, »n 
«ft ^sfpr #  fr r  ̂  t, fwvpT T tr^ f

if WFT V f̂ TT SJHIBIT
•ft *rt ^ 1 fa^fr 5 r̂ *f, «r?
m w ^  ?t nr <Ftf w^r. ^r, srr q f  
f t m  f f t n  W R T  ? f t T  t  " U f a ,
i# c  mTfr-TarfiRn, 3ft fa  ^m^fa^nct 
v  f H T  <TTt# t ,  f ^ r t  w  v T q r n  f * r r  
VXcTT ^  fl <.i»i ̂  'di^'l ^  ft r j

t o  'Tufr^r «ftr t o  ^  tkt

^ttt $  ^
^ T F ir  ^  ^ f t  | 1

#  ^  «Fr frnrvr ^t^tt j  
5*r i t f w r *n$r
| i f»T | fa  Tt ?ftw
s%f^ftrJT f*m 1 ^ 3 w l< te:
V ff  fft< WrftWiTV i f f *  h$t t »
« r r s r  f t v R  v f w < f  v  s t t t  «r t  ^ r
Tfrr f  ’  ’T̂ T TT ?RkTT t  fa  ^  ftrrr 

*fti, wti,
trferr ^ € t ,  rra^r qftJTT i f t t  
q'Mi^di v^iH; f i . i i ^ 6H # #  
f*T^u, tnJmVt' v t 
f^wrr 1 A ^ n i  g fa  «m r
^  =3TO f̂t ^M W K TfV,
tftaTfsrfe^ q^r al^nrifl y  trraft
% r  ^ t t  ti' w m  xftK f ^ r a r  f t ,  ?ft f a r  

T O  q m -^ T v «P T  
fav^ffarw - t t # Rttt ^jff ^ r  
5 JS T !ft 1 W f  ST f e f ^ w e :  w t i ,  »=̂ P f f a q < f  
• f t i  * f t r  w ^q- % f r  v t ^ v f ^ m  
f < t r  a n t  ? w f  ^  ^ t  f m n  v t  

v r  w t r  m r  t t t — w t #  ? 
« w m  * f  ^ t  ^  Prre rr v  f « m  #
VM'ft T W  ^  f  t W iT f f’TSS’T VX^T

mt^ tt i  fa  v r e w e rv tr x v r ftq r f f  A  
*rr ^ t *<r ^  «gfnK *ft, fa  f ^ r  

#  < nr«5 %  I , f i t ^ f t * » f t < ? f r #  | %  f « 5 ? r  
« f t « f r  * f l r  i » < c r a ^  | t  % r n r  >»5?r

• M f t ^  i w n r f * T  v  f i n t
^ ^  ^  f t r q  f * r  « m t f a r  « f k  * * r

1 i ^ r  « n r ^ * r r  

w r f R T  T n R f t  s r e - i n :  ^ r ,

Legislative Councils 120SS
B ill



12089 Legislative Council* 6 SEPTEMBER 1957 Legislative Councils 12000 
Bill Bill

[^ t  *rr,^r]

mWI v t  p r trWf <r fm rKrA T t
$ I ^  tw  TT TTTOT*$

snrgrvKvr #  *pt *f jt*t sfbr 
f o r  £  r ^ r  1 1 $ * r  s t  a n r n f f
* m - « { r ^ r ,  ? ft # g * r r f r f r i H g i f l  'r r ^ n r ^ T  
»p ^ i ^ ? T O 5 f f t y t y r  

v m n  a r r m  | x f h :  T r o f f a  i f t i p n v  
•’ TT’ T  < R  T c f w  S P T W  ^rTcTT
^  Wl< ^TTt" ar.'t) ^  ^  ?f5fT fllff) 

* 1 l C  3IT <j(l %, f ^ R - f>T V t l f  

t .  3 ft  V H W T W  $  ^  P s T T O  *P > f
*Fnm 5^  ^w i ^ 1 

w ^ r t  cr^mr, ^  siw ?rw
^  < W RT +<.*1! t̂fpTT jj I
v ’t f ^ i r  «p P t ^ j t  #  ^  z z n r F r r  ^  |  f« p  

f t  vk $  vffipT £  <"F fcT^Tf 
e jj — *nr % ?rrt ^  i 

•mn ’f=rrr qt*r f%rr srm 5 1
tr ^ r  « r n r  $ t  ^  1 1 f t

W r t l  ^  f t f  M ‘ M~t ST?T
h ft, tmrRT f t  an? rfrt ^ t f
'T T ^ r <dtl‘T> f * T P T  T T  ?TT 5TT r ,  T T ^ T

-s r*n r * f f w  #  frfim w x  ^ r
^  ^  firfrS s?£ni w  ^ r  ?TTf
f j  ^ T fT  *T  5ivl f l  ’ T if t  -^<S<ll I v T t V T  
/ ^ < M # ? f t P » > ^ r ? r t 4 l d f ^ r T  tsl«n

v t f t m  k  ^ r r f t  < n € t s t t t  * n r  

*re^r 1 snfbR> t  f r  am «rr 
3  w t  5 £ f o r t  f W r  1

^T *K «lt  #  A ^Tfrjr far 5^  fs»5T fft, 
■3ft f t r  f t  t  3 H R r r  * t

T T T  3 T T ^  ^  f ^  - B ^ y f e  f w  3TP? I 
W #  I P R T  s n j  H U f t H g R  

v f  uRiifMMHft *rrm
v t  ’Tt t, fsR Tt f-ffiTiT ^TT - îf̂ cr I
« 5 T ? r * ? t  vm v^W H  WT#ifrr*rPT4hT 

it^RTr t  V̂ OTT ^  t
^  w t  irwY ^  t  1 yr^fo^n 
? « n f t w  v r s f r  ^ r f r  ?fr v i m

t  in#f
rfrfr $t, w fa q  w  fiw  v t  *fr 
m m  arT m m  |  i t r r f w r  ^  #■ 

Tfre s i  qfT | ? v »t 
It ffctor <hrvfhr f.^TRT
?t 3TT̂  afrf̂ rtr | W tK ^ ^ ^ T T fF 'T T  
ftn^rr f  t t ,  nt »r«T «pse!T ^tm  1

The Minister of Law (Shri A. K. 
S«a ): Mr. D«puty-Speaker, I oppose 
the motion for circulation of the Bill 
and also for reference of the BiU to 
a Select Committee and I would ask 
the House to pasa the motion moved 
by me to take the Bill into considera
tion.

The arguments advanced in favour 
of the motion for circulation and 
against the motion moved by me have 
been many. But, there has been one 
main feature throughout the discourse 
here which appears to me the strong
est argument against the BiU. 
It is that we do not have any need 
for second chambers. I have said 
while moving the motion for consi
deration that such an argument would 
not be strictly relevant for the pur
pose of the discussion of the present 
Bill. Second chambers have been 
created by the Constitution and 
reiterated by the States Reorganisa
tion Act. We are only giving effect 
to certain provisions in the Constitu
tion, especially the Seventh Amend
ment. I have not really appreciated 
the arguments that the establishment 
of second chambers is basically wrong. 
Whether it is or is not would be 
relevant only for any future 
amendment of the Constitution or any 
Bill which seeks to abolish the exist
ing councils in States which enjoy 
them.

Mr. Depaty-Speaker: The hon.
Members have said that they referred 
to the one new council which was 
sought to be established.

Shrl A. K. Sen: I  am coming to 
that, Sir. As rightly pointed out by
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the Hon’ble Deputy-Speaker those 
who advanced these arguments bad 
soijght to establish this relevancy on 
the ground that we were seeking to 
establish a council for the first time in 
the Andhra Pradesh. It is, therefore, 
necessary to state once again the 
reason why in the Bill we have pro
vided for the creation of a council for 
Andhra Pradesh. The Constitution 
had specifically mentioned certain big 
States as those which would be enjoy
ing second chambers. Among those 
was included the State of Madras as 
it originally was before its disintegra
tion. Andhra Pradesh which was an 
integral part of the old State of 
Madras had been enjoying a parti
cular territorial representation in the 
council in the Madras State before it 
was disintegrated.

When the new State of Andhra 
Pradesh was created, it was not really 
a question of establishing a new 
council. It was giving effect to the 
representation which they had in
Madras by waJr of representation in 
the upper house. When the State of 
Madras became less territorially, that 
old State continued to enjoy a
second chamber whereas the terri
tories taken away from the old State 
of Madras and forming part of the 
new State of Andhra Pradesh were
deprived of their representation
which they had been enjoying in the 
upper house in the Madras State. 
That is why it was felt that consistent 
with the principles laid down by the 
Constitution and the States Reorgani
sation Act, it was not proper to take 
away the privilege enjoyed by that 
part of Madras now known as Andhra 
Pradesh together with the territories 
taken from Hyderabad. It is, there
fore, not a question of setting up a 
Council for the first time for that 
territory and giving effect to a repre
sentation which they were not already 
enjoying under the altered circums
tances, I am sure, the House w ill agree 
with me that while the old State of 
Madras, truncated as it is, would be 
enjoying its own Second Chamber, 
there is no reason whatsoever—funda
mentally or otherwise—to deprive the

new State of Andhra Pradesh, com
posed mainly of territories which 
formed part of the old State of 
Madras, of their old privilege of hav
ing a second chamber. As I said, 
whether it was originally right or 
wrong to have a second chamber in 
certain States is not relevant for the 
purpose of our present discussion. It 
n necessary, however, to state a few 
points on principle because a good 
deal of argument has been advanced 
apparently based on certain high and 
noble principles.

It has been said that Second Cham
bers are basically wrong, though it 
may be necessary to have a Second 
Chamber at the Centre in a Federal 
Stale. But I suppose those hon. 
members who have been attacking 
s<?cond chambers in the States had 
frit pangs of conscience while they 
looked on their left or right to the 
Rajya Sabha here and thought that 
their attacks against Second Chambers 
might really overcome those whom 
we love and respect, and whose coun
sel we cherish, and who are very near 
us at the Centre.

Therefore, a certain contradictory 
argument was introduced which seem
ed to differentiate Second Chambers 
at the Centre from Second Chambers 
in the States on the basis that a 
Sccond Chamber at the Centre was 
necessary in a Federal State.

Sir, I .submit that that argument is 
basically unsound and ignores the 
promises on which it is based. A  
second chamber in a Federal State 
like the United States of America or 
Australia or Canada, where it is 
known as the “Senate” is based on 
the principle that every State form
ing part of the Federation must have 
equal representation at the Centre. 
This fundamental premise from which 
that argument or that principle pro
ceeds is that every State is equal in a 
Federal State. It has equal rights and 
therefore there must be some struc
ture which recognises that principle 
and gives equal representation to the 
States as such. That is why in the 
United States Senate, every State,
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[Shri A. K  Senl 
whether it is big or small, whether 
It has a population which n^ay be 
very email compared to others, has 
equal representation. Same in 
Australia; same in Canada. But, here, 
Sir, the Second Chamber set up at 
the Centre is fundamentally different 
We have not recognised the principle 
of equality of representation for every 
State, big or small. The Fourth 
Schedule forms the basis of represen
tation of the Upper House at the 
Centre, and it negatives the principle 
of equality of States so far as the 
Indian Constitution is concerned. 
Therefore, to draw the analogy from 
America, Australia or Canada would 
be absolutely fallacious in supporting 
a Second Chamber in the Centre 
while attacking Second Chambers in 
the States.

Shri T. K. Chaudhuri (Berham- 
pore); Is it the contention of the 
Hon. Minister that our Second Cham
ber here negatives also the principle 
of representation of States?

Shri A. K. Sen: I said that it nega
tives the principle of equality of rep
resentation of States. In regard to 
representation of States, certainly, the 
Fourth Schedule speaks loudly for it.

Star! Daaappa (Bangalore): How
does the Hon. Minister propose to 
see that the States as such are repre
sented here in Parliament?

Shri A. K. Sen: Look at the Fourth 
Schedule. That is the Upper House.

Shri Dasappa: The Upper House is 
necessary. There are the States to 
be represented.

Shri A. K. Sen: There is the argu
ment which says that the Second 
Chamber at the Centre is all right but 
that Second Chambers in the States 
are not all right. I am attacking that 
argument as basically fallacious.

Shri Dasappa: We still have States 
to be represented in the Upper House 
here at the Centre.

Shri A. K. Sen: There are others. 
The States have the local authorities

to represent. It is no use laughing 
over it. Some special constituencies 
are-mentioned in the Constitution and 
we must pay our deference to those 
principles, until that principle is 
changed.

Therefore, my submission is that 
for a very good reason we must take 
'it for granted that the Constitution 
thought it proper to establish a 
Second Chamber at the Centre and 
in certain big States and for the fu
ture, in certain States, which might 
desire a Second Chamber and which 
Parliament may bring in by appro
priate legislation.

As for the Andhra State, I have 
already mentioned that it is not a 
case where a new Council is created 
for the first time. It is a case where 
a part enjoying representation though 
an Upper House is being granted that 
privilege which it has enjoyed while 
it was part of another State. 1

Now, Sir, the second point on which 
the Bill has been attacked has come 
from Shri T. K. Chaudhuri supported 
by Shri Assar and Shri Chavan. It is 
always pleasing even to hear attacks
which come from Shri T. K.
Chaudhuri because they are always 
polished. One does not feel that the 
attack has come because it is so garb
ed, so nicely cushioned. I always
enjoy his attacks because they are 
never rude, they are never curt. 
According to him, we have cleverly 
introduced this Bill in order to find 
a check in the Constitutional wall 
through which our patronage may 
flow, and by such process we might 
bring into power or into Parliament 01 
the State Legislatures those who 
would not otherwise be fit or who 
would not otherwise be chosen to 
represent the people. That would be 
a highly correct and an unanswerable 
argument, if we had chosen to increase 
the nominated elements in the compo
sition of the Upper Houses. In that 
case one might imagine that would be 
the way through which patronage may 
flow, because the other elements com
posing the Upper Houses would be 
coming from their respective consti



tuencies only by the process of elec
tion, They have to be elected by the 
Legislature, by the local authorities, 
by the graduates and by the-teachers. 
Those are constituencies created by the 
Constitution to help their represen
tatives to represent their special 
views in the Upper House. How can 
the Government or any ruling party 
get their patronage expressed in con
crete forms through those constitu
encies, unless they can carry those 
sflecial constituencies with them in 
the matter of election? If we had 
tried to increase the representation of 
the nominated cadres at the expense 
of the elected elements, such an argu
ment would have been justified. When 
we have made it perfectly clear that 
we have gone to the extent of chang
ing the composition as laid down by 
Article 171 so as to keep the nominat
ed element constant and giving a 
greater representation to the elected 
elements, such an attack is, Sir, un
kind and unjustifiable My submis
sion is this. The motives of the Gov
ernment which have been challenged 
by some hon. members are perfectly 
clear. Such a challenge has no 
foundation and I am constrained to 
say that those attacks have been 
chosen because better attacks have 
not been found possible.

The matter is very simple, as I had 
said at the very out-set. I said at the 
very out-set that certain changes were 
wrought for large scale transforma
tions of certain States which had 
enjoyed second Chambers. The 
second fact is that the local legisla
tures, the State legislatures, had also 
undergone changes by reason of that 
fact and by reason also of the fact 
that' due to special delimitations 
before the last general election as a 
result of increase in population the 
sizes of the respective legislatures 
have increased. Once you accept the 
principle that the Council must reflect 
a certain percentage of the composi
tion of the legislature, of the Legis
lative Assemblies of the different 
States—and we must accept that 
principle as the only principle laid 
down in the Constitution—there is no
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escape from the fact that while you 
increase the number composing the 
State Legislatures, you must at the 
same time give increased representa
tion in the Upper House. There is 
no cicape from that position.

Now, somebody said—I forget who 
it was, I think it was the hon. Mem
ber Mr. Das—that he found no rea
son why we have increased the num
ber in certain States where there had 
already been second chambers. He 
said that the Seventh Amendment 
only prescribes a ceiling; it does not 
give a licence for increasing it, at any 
cost up to that ceiling. My answer is: 
what was the fun in increasing the 
ceiling from one-fourth to one-third, 
if it was not contemplated then that 
with the growth in the number com
posing the State legislature, such an 
increase must reflect itself in the 
Council, and the Constitutional fetter 
of the ceiling of one-fourth may come 
m the way. There was no fun in rais
ing the ceiling unless it was intended 
at the Fame time that the increase 
might go beyond one-fourth. This 
House, along with the States, was not 
indulging in a Constitutional amend
ment for the fun of it. They knew 
that after the elections of 1956-57, £he 
size of the local legislatures would 
bo increased and that must reflect in 
the composition of the upper House. 
This limit might hamper such a cons
titutional reform and therefore the 
ceiling was raised.

Now the very fact that we have not 
taken advantage—we never wanted 
to take advantage of any enabling 
provision—of the ceiling by raising 
the strength up to the maximum— 
shows that we have really followed 
what was contemplated, namely that 
m order to give effective representa
tion in the upper House in accordance 
with the constitutional provisions 
embodied in our Constitution it might 
be necessary to increase the ceiling 
beyond one-fourth and that is what 
exactly we have done. We have been 
accused here that in Bihar the increase 
is not exactly equivalent to one-third 
of the local legislature. It is so every
where. We have gone beyond one- 
fourth, but have not gone up to an*>
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[Shri A. K. Sen] 
third. We hav« kept to the spirit oi 
the amendment. Now, Sir, that 
answers Mr. Das’s argument.

Then it was pointed out in the case 
of Andhra that there may be local 
authorities which are not elected 
bodies. So far as the Constitution is
concerned, it has chosen certai* spe
cial constituencies for the upper 
Houses, one of these being the local 
authorities. How the local authorities 
are to be constituted, is a matter 
entirely for the respective States. I f 
in certain States the elective element 
has been whittled down or abolished, 
or possibly not increased as much as 
it ought to, be, it is a matter for that 
particular State legislature to rectify. 
It has been said that in Andhra the 
Congress is in power and they want 
to abolish all the local authorities and 
through these local authorities they 
want to get their dummies into the 
upper House. Well, Sir, I hope that 
there would be some party more con
cerned with local authorities than the 
Congress in future in Andhra.

Shri Npgl Reddy: Oh Godl
An Hon. Member: Why God?
Shri Nagi Reddy: Because it is not 

a case in reality.
Shri A. K. Sen: I thought you be

lieved more in your powers than in 
God. There is a Bengali saying about 
the name of God being in the mouth 
of unbeliever.

It is nice to hear the name of God 
ercasionally in this agnostic age.

Mr. Deputy-Speaker; I f the un
believer comes round why should we 
not welcome him?

Shri A. K. Sen: It is very refresh
ing.

Any way we live in a democracy. 
If one party has been running rough
shod over local authorities I am sure 
the people are robust enough to throw 
them out. But if they are brought 
hack to power, it shows they are not 
doing it.

Shri Nagi Reddy: They will do it.
Shri A. K. Sen: I hope so. We shall 

be very, glad if they do that. In this 
country, fortunately, we have a 
machinery by which the ruling partv 
cun be thrown out which cannot be 
said of every country.

An Hon. Member: A  very old storyt

Shri A. K. Sen: Very old, but a
very living story.

Now, Sir, I say, therefore, the ap- 
1 peal should be to the local electorate, 

to the local legislature rather than 
here, because we have chosen under 
the Constitution certain special con
stituencies, namely local authorities 
and they must be the units through 
which election to the upper House has 
to be effectuated.

The next point taken was by the 
hon. Member Mr. Naga Reddy. He 
quoted the example of America, USSR 
?nd some other countries. About 
America I have already dealt with. 
About USSR, frankly speaking, apart 
from reading the constitution in its 
barest details, I have not investigated 
the constitution further. But I am 
sure the hon. Member will agree with 
me that the structure of the constitu
tion there is fundamentally different 
from ours There is one-party rule 
there. The State is equated with the 
party and election hardly exists and 
we have not yet convinced ourselves 
that that is a better form of constitu
tion than ours. t

Shri Nagi Reddy: On a point of in 
formation, We were talking of second 
chambers. USSR has a second cham
ber at the top but not in the sub- 
r.ations, like Ukraine, Georgia, etc.

Shri A. K. Sen: In the absence of 
free elections, whether it is one cham
ber, two chambers or three chambers, 
it is the same.

Now, Sir, Mr, Naga Reddy questions 
our motives.

Mr. Depnty-Speaker: Mr. Nagi
Reddy,

Legislative Council* 12098
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Shri A, K. Setr Very well, Mr. Nagi 
Reddy. Naga is masculine; Nagi is 
feminine. That explains my mistake.

He questions our motives again. He 
said it is only political consideration 
which has induced the Government to 
undertake this measure. It is an 
attack which frequently confronts us. 
We can only say that the people be- 
fieve that we are not actuated by

political considerations only and that 
is why the party which rules today 
has beep returned to powe»- The 
moment we change our : our
considerations and our motives, I 
he ve not the slightest doubt that we 
shall be voted out of power and my 
hon. friend over there would be voted 
to power for better ideals, better 
motives and better considerations.

Nc<v, Sir, I have been impressed by 
tb<* arguments put forward by Mr. 
Assar on a particular matter. He says 
that trade, industry and other special 
interests should have been given re
presentation. That argument has its 
merits, because in many countries, as 
we know, the system of functional 
representation, which was mentioned 
by Mr. Sharma yesterday, has been 
preferred to representation territori
ally or otherwise, that ia, the type of 
representation that we have chosen 
for ourselves. But, Sir, a perusal of 
the records of the Constituent As
sembly would show beyond doubt that 
that question was finally rejected by 
the Constituent Assembly as not 
proper to be accepted by us. This 
was debated for a fairly long time as 
to whether we should have special 
interests like trade, industry and 
labour—I should certainly mention 
labour along with trade and industry 
—to bring their special interests into 
the picture by representation in the 
Upper House. But unfortunately those 
that favoured that view were in a 
minority in the Constituent Assembly. 
The Constituent Assembly while re
jecting that principle accepted the one 
under which we are holding our elec
tions today far the Upper House. For 
good or bad, we must accept that 
principle as binding and proceed ac
cordingly in framing our measure.

Sir, one further point which need* 
to be mentioned and I shall be confin
ing myself to the limit prescribed by 
you. That was mentioned, I think, by 
Mr. C ha van and Mr. Yadav. Both of 
them said that there was an old reso
lution—we have forgotten about it 
now. They have succeeded in raking 
it up from the archives of the Bombay 
Legislative Assembly—passed in 19S3. 
I have not, frankly, read it, but I take 
the version given by the hon. Mem
bers as correct. It is said that the 
Bombay Legislative Assembly by that 
resolution recommended the abolition 
of the Second Chamber so far as Bom
bay is concerned. Much water has 
flown down the Ganges since then! 
T^at old State of Bombay no longer 
exists. That old Legislature no longer 
exists. It is a new State of Bombay 
formed under an Act passed by thia 
Parliament only last year by which 
it was directed that a new Council 
should be constituted immediately 
after the reorganisation of the Bombay 
State. It was the collective wisdom 
of this House which 1 suppose is
enough to supersede such an odd 
resolution passed by an odd Assembly. 
Pursuant to that Act, as I said in my 
very opening speech, wie were com
pelled to provide in the new Bill for 
the constitution of a Council in the 
Bombay State, that is the new Bom
bay State. What is the use of think
ing of old resolutions when this House 
has negatived them and the newly 
elected House of Bombay has passed 
a fresh resolution recommending the 
constitution of a Council as early as 
possible?

I think that finishes my reply to the 
various points raised by hon. Mem
bers. I am extremely grateful to them 
for the keen interest they have shown 
and I am confident that this House 
will accept my motion.

Shrl D&sappa: What about Mysore? 
You have not said anything.

Shri A. K. Sen: The hon. Member 
wants to know about Mysore. Hon. 
Members have no doubt noticed that 
for the Punjab we have provided the 
delimitation of constituencies in the 
Bill itself. In th*« ' 'II w : ' - ■ . .
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[Shri A. K. Sen]
introduced and which we have been 
discussing from yesterday we did not 
provide similarly for Bombay and 
Mysore. I am accepting the suggestion 
coming from Mysore and Bombay 
now.

Shri Mohamed Imam: You are mov
ing a separate amendment, is it not?

Shri A. K. Sen: Yes. I referred to 
this because Mr. Dasappa mentioned 
it.

Shri Mohamed Imam: Mr. Dasappa 
is not the only representative from 
Mysore.

Shri Dasappa: He did not mention 
Mysore.

Mr. Deputy-Speaker: Order, order.

ShrJ A. K. Sen: He js one and I am 
answering his queries. He may not 
be the only one but he is certainly one 
who is entitled to respect. And I am 
only, in deference to his query, saying 
that we are moving a separate amend
ment for that purpose.

Mr. Deputy-Speaker: I will put the 
amendments first. Amendments No. 1 
and No. 68 are identical. Therefore 
only one shall have to be put. I will 
put amendment No. 1 in the name of 
Mr. T. C. N. Menon

The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st of December,
1957.”
The Lok Sabha divided.

1 4 - 3 6  h r s .
[Ms. S p e a k e r  i n  the C h a t r . l

Shri Pramathanath Banerjee (Con- 
tai): Sir, there is a mistake 
Division No. 32]

AYES

Mr- Speaker: If there is a mistake
I shall ignore it.

Shrt Sadhan Gupta (Calcutta-East): 
The vote should be recorded correctly.

Mr. Speaker: What does the hon.
Member want to vote for?

Shri Pramathanath Banerjee: I want
to vote for ‘Ayes’.

Mr. Speaker: Hon. Members will 
kindly note that a photostat copy will 
be hung up outside. If there is any 
mistake, it may be brought to my 
notice. Then I will put it correctly 
in the official records. But there 
should not be any after-thought in 
this matter. Immediately a mistake 
(s committed, if it is brought to my 
notice, I am prepared to accept it. 
Now Shri Pramathanath Banerjee has 
voted for ‘Noes’. That has to be cor
rected into ‘Ayes’. The result of the 
division

Shri S. L. Saksena (Maharajganj): 
I have also committed a mistake.

Mr. Speaker: I cannot excuse the 
mistake on the part of the hon. Mem
ber. He has been a Member of 
Parliament for a number of years. I 
can excusc if a new member has done 
it. ‘

Shri Nagi Reddy: His
ut of order.

machine

Mr. Speaker: We are all either small 
or big machines and machines some
times do go out of order. Now the 
result of the division, after including 
the name of the hon. Member, Is as 
follows:

Ayes 5 2 : Noes 134. So the amend
ment is lost.

[14.40 hrs.

Attar, Shri 
Aawaslhi, Shri 
Banerfee, Shri Pram&thaniith 
Beck, Shri Ignacc 
Bhtdauria, Shrt 
^fearucha. Shri Nauthlr

Broj Rai Singh, Shri 
Bnj Notayon “ Brijesh", Pandit 
Chakrftvartty, Shnmjiti Renu 
ChBttdrairtfmi Kulo, Shri 
Chaudhuri, Shri T .K  
Chavan, Shri D.R.

Digs. Shrt 
Ella*, Shrt M. 
Gaikwad, ShrJ B.R. 
Ghoaal, Shri 
Ghoae, Shri S. 
Goray. Shri



Cuptc* Shri Sadhan 
Imam, Shri Mohamed 
Iyer, Shri Eaiwara 
Jadhav. Shri 
Kodiyan, Shrt 
Kumar an, Shri 
Kurabhar, Shri 
KunhaQ, Shn 
M aW , Shri R. C.
Mathur, Shn M . D- 
Mtnon, Shn Narayanankutty
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More, Shri 
Mukcrjcc, Shri H. N .
Mullick, Shri B. C.
Panigrahl* Shri 
Parmar. Shri K» U.
Parulekar, Shri
ParVftthi Knshnan, Shnmati
Patel, Shri P. R.
Patil, Shri Balat.iheb 
Patil, Shn Nana 
Prodhan, Shri B. C.

NOES
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Raxnam, Shri 
Rao, Shri D, V,
Reddy, Shri NagJ 
Sharma, Shri H. C .
Singh, Shri L. Actuv 
Siva Raj, Shri 
Sugaodhi, Shri 
Vajpayee, Shn 
Valvj, Shri 
Yad»vt Shn 
YaJnik, Shn

Abdul Lateef, Shrt 
Achar, Shrt
Ambalam, Shri Subblah 
Arumagham, Shri R . S. 
Aromughara. Shri S. R. 
Aahanna, Shrt 
Ayyakazmu* Shn 
Mahadur Smgh, Shn 
Balakruhnen, Shn 
Batman. Shri 
Bafupal, Shn P L t 
Basappa, Shn 
Bajumatari, Shn 
Bhakt Dar»hon, Shn 
Bhargava, Pandit Thakur Das 
Bhogn Bhai, Shn 
Bidart, Shn 
Borooah, Shn P. C.
Boic, Shri P. C.
Brahm Perk**h, Ch.
Chandra Shonket, Shrt 
Cham Lai, Shn 
Oalpt Singh, Shri 
Datappa, Shn 
Da*, Shn K . K*
Dai, Shri N . T .
Da*, Shn Shree Narayan 
Dindod, Shn 
Eacharan, Shn 1. 
EUyaperumal, Shri 
Gaefcwad, Shri Fatesinghrao 
G»nap*thy, Shri 
Gandhi, Shri M . M.
Ghosh, Shn M . K  
Goundet, Shrt K . P.
Haida, Shri Subodh 
Hem Raj, Shri 
Hukam Smgh, Sardar 
Jain, Shn M . C.
Jangde, Shri 
Jena, Shri K . C. 
Jhunjbuawala, Shri 
Jyouthi, Pandit J. P. 
Kaflakattbai, Shri 
Kanungo, Shri

Kethava, Shri 
Khimjfc, Shn 
Krtshna Rao, Shn M . V. 
Lahirt, Shn 
Lai, Shri R. S.
Laikar, Shri N.C.
Laxmi Bat» Shrimati 
Maiti, Shn N . B 
Malhah, Shri U. S.
Malviya, Shri Motilal 
Mandal, Dr. PaahupatJ 
Manvyangadan, Shri 
Mathur, Shn Hari*h Chandra 
Mehta, Shri J R .
Mishra, Shn B. D.
Minhra, Shn Bibhuti 
Mishra, Shri R. D- 
Munuamy, Shrt N . R. 
Morarka, Shri 
Murmu, Shn Paika 
Murthuy, Shri B. S 
Naidu, Shn Govmdara;alu 
Nair, Shn Kuttikrtihnafl 
NaUakoya, Shn 
Nanjappa, Shn 
Naiayanaaamy, Shri R.
Nehru, Shrimati Uma 
Nek Ram, Shri 
Onk&f Lai, Shn 
Ora, Shri 
Padatu, Shri K- V. 
Palchoudhun, Shrimati Ila 
Paona Lai* Shrt 
Parmar, Shn Deen Bandhu 
Parmar, Shn Y. S.
Patel, Shrimati Mamben 
Patel, Shri N . N.
Patti, Shri RajeJhwar 
PiUai, Shri Thanu 
Radhamohan Singh, Shri 
Raghuoath Singh, Shn 
Rajiah, Shri 
Rakhmjji, Shn 
RaffltB, Shrt C. R. Pattabhi 
Ramananda Tirtha, Swatni

Ra giiwam i, Shn S .V . 
RamaaWamy, Shri K .S .
R im  Subha# Singh, Dr.
R*nev Shri 
Ranga, Shri 

Rangarao, Shri 
Rao, Shri Ja«anatha 
Reddy, Shn Narapa 
Reddy, Shri Rami 
Roy, Shn Biahwanath 
Rungsung Suiaa, Shri 
Sahu, Shri Raroeshwar 

Saigal, Sardar A, S,
Samasu, Shri S. C.
Sanganoa, Shn 
Satyanarayana, Shri 
Selku, Shri 

Sen, Shri A. X .
Shah, Shrimati Jayaben 
Shankaraiya» Shri 
Sbarma, Shri D. C.
Shattn, Shri Lai Bahadur 
Shivanaftfappa* Shri 
Siddiah, Shri 
Singh, Shn D. N .
Smgh, Shn T . N.
Smha, Shri Gajendra Praaadt 
Smha, Shri Satyendra Narayaa 
Snalak, Shri Nardeo.
Soren, Shri 
SubbaTayan, Dr. P, 
Subramanyam, Shri T . 
Tewari, Shn Dwarik*nath. 
Thimmaiah, Shri 
Tbomaa, Shn A. M .
Tiwari, Shri R. S.
Tiwary, Pandit D . N .
Tula Ram, Shn 
Umrao Singh, Shri 
Upadhyaya, Shri Shiva Datt 
Venkataaubbalah, Shri 
Viahw^nath Prasad, Shri 
Vyaa, Shri R. C.
Vya», Shri Radhcial

The motion was negatived.



Mr. Speaker: So, I take it that other
amendments Nos. 3, 66, 07 and 79 for 
circulation are being withdrawn. 
Have the hon. Members the leave of 
the House to withdraw those amend
ments?

The amendments wire, by leave, roith- 
drawn.

Mr. Speaker: I take it that amend
ment No, 69 is not pressed.

The amendment was, by leave, with
drawn.

Mr. Speaker: The question is:

"That the Bill to provide for the 
creation of a Legislative Council 
for the State of Andhra Pradesh 
and the increasing of the strength 
of the Legislative Councils of the 
States having such Councils and 
for matters connected therewith 
be taken into consideration."

The motion was adopted

Clause 2.— (Definitions)

Mr. Speaker: The House will now
take up clause by clause consideration. 
Hon. Members from Andhra can say 
that we do not want a Legislative 
Council at all for the Andhra State. 
But, in the case of others, they cannot 
say: we do not want a Council. We
veil 1 take up clause 2. I find that there 
are no amendments to clause 2.

The question is:

"That clause 2 stands part ol the 
Bill” .

The motion was adopted,

Clause 2 was added to the Bill.

Clause 3.- (Creation of Legislative 
Councils for Andhra Pradesh)

Shri Naffl Reddy: I beg to move:

(i) Page 1— 
omit lines 11 to 15.
(ii) Page 1, lines 12 and 13— 
omit “a Legislative Council for the

Slate of Andhra Pradesh” .
(iii) Page 1, line 15— 
omit “Andhra Pradesh".

ij» 0 5  Legislative Councils
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Shrl Yadav: I  beg to move:

( i) Page 1, line 16— 
for “90” substitute “78” .
(ii) Page 2— 

omit lines 5 to 7.

Shrl Narayanankutty Me non (Muk- 
andapuram): I beg to move:

(i) Page 1, line 16—
' for “90” substitute “41” .

Shrl D. V. Rao (Nalgonda): I beg
to move:

(i) Page 1, line 16— 

for “90” substitute “45”.

(ii) Page 1, line 19—
for “31, 8 and 8” substitute “ 16, 4 and 

t ” .

(iii) Page 2, line 4— 
for “31” substitute “ 16’'.
(iv ) Page 2, line 7— 
for "12” substitute “5”.
Shri X. K. Chaudhuri: I beg to

move:
(i) Pages 1 and 2—
omit lines 16 to 19 and 1 to 7, res

pectively.
(ii) Page 2, lines 9 and 10—
for “after consultation with the Elec

tion Commission, shall by order” subs
titute-— “shall ask the Election Com
mission to” .

(iii) Page 2, lines 13 and 14—
omit “under each of the sub-clauses 

<a), (b ) and (c) of clause (3) of arti
cle 171”.

(iv ) Page 2, lines 19 and 20—
omit “and of the Representation of 

the People Act, 1950, and the Repre
sentation of the People Act, 1951” .

Shri Venkatasubbalah: I beg to
move:

( i) Page 1, line 16— 
for “90” substitute “96” .

(ii) Page 1, line 19— 
for “31” substitute “ 34” .
(iii) Page 2, line 4— 
for “31” substitute “84*'.
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Mr. Speaker: A ll these amendments 
are before the House.

Shri Wegi Reddy: There is nothing
for me to add to what I  -have already 
stated. Yet, I would only say this 
because I have to reply to a point made 
by the hon. Minister that the Andhra 
Pradesh Assembly had passed a resolu
tion to this effect. But, alter the 
Andhra Pradesh Assembly has passed 
the resolution, the Parliament should 
also take into consideration the expe
rience that we had for the past to 
many years in the working of the State 
Councils and whether they have done 
us any good.

14-45 hrs.

[M r. Depu ty -Speaker  in the Chair]

It is only if there is something useful 
that something more is to be added to 
the administrative machinery that we 
already have. Well, there must be a 
necessity to add something more to the 
existing State machinery. A t a time 
when we are concentrating all our 
efforts to incl'ease our revenues, to in
crease our efforts to successfully imple
ment the Second Five Year Plan, when 
we are asking the people to sacnlice 
so much and tighten their belts and 
shoulder responsibilities, 1 fail to un
derstand why we are going to add an
other Bill for the extravagant expendi
ture that is already taking place. 1 
wish the hon. Minister w ill take this 
into consideration and ■will not add 
much more deficit to the already exist
ing deficit of the Andhra State, even 
though the Andhra State Legislative 
Assembly might have asked for it. 
Therefore, I request, at least Andhra 
might be deleted from this Bill.

Shri Rang a (Tenali): My hon.
friend says at this stage that the Bill 
be withdrawn. U we had any objec
tion to the bi-cameral system ol legis
lature, we would have changed it at 
the time of making the Constitution. 
Or we could have changed it the 
second time when we provided for 
second chambers in various States. 
I think it is a bit too late now to aak 
this House to say that Andhra State 
should not have its second chamber.

Secondly, the people' of Andhra, 
through their elected representatives 
in their Legislative Assembly, hava al
ready expressed their opinion in favour 
of having a second chamber. So, I  do 
not think it would be proper for us 
now to go against the express wishes 
of the people of that particular area 
after all that has happened.

Thirdly, f  am not quite satisfied 
with the decision about fixing the num
ber at 80 and not 96. If you look in
to the provisions of the Bill, you will 
find that they have given full quota 
for the teachers and graduates. It is 
only when we come to the representa
tion to be given to the Assembly mem
bers and also to the local boards that 
we find the reduction in the number 
given to the Andhra’s second cham
ber has affected them. It limits their 
interests too. I would like to know 
whether it is too late already for the 
Government to amend it suitably so 
that the number could be raised from 
<90 to 96, as was asked for in the 
Andhra Legislative Assembly.

I began to entertain a doubt yester
day whether provisions made in this 
particular Bill would really affect the 
right of the members of the local 
boards i.e., district boards, major pan- 
chayats and minor panchayats, to 
take part in this election, after having 
been elected to their panchayats. I 
consulted the Law Minister and also 
the original Act of 1950 and I  found 
that they are entitled to the franchise. 
Therefore, I sincerely hope that in 
order to make this proposed second 
chamber much more representative 
than it is proposed here, it would be 
a good thing to increase the strength, 
because then the elected representa
tives of the local Assembly and also 
the elected representatives of the 
Panchayats, major and minor, and the 
district boards would come, together,' 
to have a greater quantum of repre
sentation than proposed in this BilL

Swaml RamanAiida Tirtha (Auran
gabad) : I  did not want to participate
in the discussion, but after hearing 
the arguments of my friend opposite, 
Shri Nagi Reddy, I  wish to say a few 
words.
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[Swami Ramananda Tirtha]
It Is too late in the day to dispute 

the relevancy or otherwise of having 
second chambers in the country since 
we have accepted that already, and it 
is only an appeal from Phillip sober 
to Philip drunk. Therefore, it is not 
correct now to say that we should 
not have second chambers.

In regard to Andhra State, Shri 
Nagi Reddy has stated that because of 
the representation given to the district 
boards and certain other municipali
ties which have been superseded, the 
elective principle suffers and therefore 
this Bill should be held up. The law 
Minister has already stated that that 
is not the proposition before the House. 
I can very well appreciate and also re
alise the difficulties which Shri Nagi 
Reddy had in mind in regard to the 
composition of the Legislative Council 
in the new Andhra State. Well, if 
there is  any inconsistency or lacuna or 
defect, it has to be rectified there ;n 
the State. I can understand that there 
should not be representatives elected 
by non-representatives of the people 
That is perfectly correct, and I hope 
the Andhra Government and the 
Andhra State Assembly will see to it 
that before this Legislative Council 
of the new Andhra State is formed, 
these defects are removed. But to 
hold up the passage of this Bill because 
there are certain defects in the compo
sition of the district boards or the local 
bodies would be too much.

Certain arguments have been ad
vanced that if this House or the Gov
ernment wants to show any favour to 
Andhra State, it should be shown in 
regard to the developmental schemes 
and' not in regard to the legislature. 
That is quite a different matter and 
should not be mixed up with this issue. 
Andhra State js a vigorous State, and 
one of the finest States of the Repub
lic of India, and we should not grudge 
a second chamber to such a State when 
there are going to be second chambers 
in other States also. I think the 
Andhra people are entitled to it and I 
fully support {his.

BtII

Shri D. V. Rao: My amendment IB 
is for reducing the strength of the 
Andhra Legislative Council by half.

Most of the local bodies are nomi
nated in the Telengana districts, and in 
the Andhra part there are advisoty 
councils. Four or five days ago, the 
Minister of Local Boards in Andhra 
State, Shri Brahmananda Reddy, stated 
that Rs. 30 to Rs. 40 lakhs are requir
ed for these elections, and due to 
paucity of funds it is impossible to 
hold the district Board elections, that 
therefore a suggestion is under consi
deration that hereafter the NES block 
advisory councils may discharge the 
functions of the district boards, that 
there may be some advisory bodies for 
the districts and nothing more. When 
this is the case we cannot expect any 
elected representatives in the district 
boards and therefore these nominated 
representatives electing members of 
the Lgislative Council w ill be quite 
undemocratic.

Mr. Deputy-Speaker: There is one
difficulty. He will find that article 171 
(3) of the Constitution states:

“ (a) as nearly as may be. one- 
third shall be elected by electo- 
T a tes  c on s is t in g  of members of 
municipalities, district boards 
and such other local authorities 
in the State as Parliament may by 
law specify;”

Parliament can specify the other local 
bodies, but so far as the district boards 
are concerned. Parliament cannot say 
that they shall not be represented in 
the Council.

Shri D. V. Rao: I want to say that 
such representation will not be proper 
and democratic. Hence we should re
duce the strength of the Legislative 
Council. That is my point.

Then, elections to the panchayats are 
going to be completed by the end of 
ths..Second Five Year Plan. Now, in 
the Andhra area of the State, they 
have some elected panchayats, while 
in the Telengana area there are two 
types of panchayats, some partially 
nominated and others, which are now
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coming into existence, fully elected. 
Therefore, here also the nominated 
members will take part in electing the 
members of the Legislative Council, 
and that will be quite undemocratic. 
Therefore, to give the full strength to 
the Council would be harmful and 
should be reduced to half.

Our Constitution provides that only 
secondary school teachers and above 
qan take part in these elections, the 
primary school teachers cannot take 
part Therefore, it is no use giving re
presentation to the fullest extent and 
hence 1 want a reduction in ihe 
strength.

The hon Minister has stated that as 
far os possible he is trying to minimise 
nominated Members. In that connec
tion I have suggested a reduction, thal 
only five should be nominated Mem
bers.

Therefore, I request that my amend
ment may be accepted by the House.

Shri Narayanankutty Menon: 1
have moved a formal amendment to re
duce the strength of the Andhra upper 
house to 41 I have moved this amend
ment to record a protest against not 
only increasing the strength of upper 
houses in the States,, but also against 
the creation of an upper house in a 
State where an upper house is not 
functioning today.

The hon Minister m commending the 
Bill for the consideration of the House 
made that because our Constitution .has 
accepted in principle the functioning of 
second chambers, in discussing this Bill 
it is not proper for us nor is it war
ranted to discuss the merits and de
ments of the second chamber itself.

No doubt the Constitution has 
accepted the principle of second cham
bers, and this Bill, in accordance with 
the provisions of the Constitution, is 
giving a second chamber to this parti
cular State If in considering this 
Bill generally or any particular clause 
of it, discussion about second chambers 
becomcs irrelevant, this Bill should not 
have been introduced at all.

IS hrs.

About the merits and demerits of 
’nc second chambers, that discussion 
becomes relevant because If we are to 
support the provisions cf the Bill or 
oppose them, the only relevancy as far 
as this is concerned, is that of the 
necessity for the functioning of second 
chambers It has been accepted by 
everyone concerned that the very con
ception of a second chamber has be
come antiquated and out-dated espe
cially after the party system of govern
ment has come into being. You m il 
find that this House is functioning un
der the Constitution and there is an 
Upper House What, in effect, w ill 
happen when a party is m power will 
be that the party whip will be func
tioning in the Lower House and natu
rally the same whip cannot function m 
a different way m the Upper House. 
The result will be that the benefit we 
arc- supposed to get from a more 
mature deliberation m the Upper 
House will be nullified. When during 
ihe Second Five Year Plan period we 
could not afford to have even en
velopes for Parliament Members ev
eryday and they have to return them, 
when austerity measures have gone to 
that extent, how can we afford to have 
.in* luxury of accommodating all these 
gentlemen m the Upper Houses and 
r.pending so much of money. If it is so 
I’sscnlial foi the functioning of the 
democratic system of government, cer
tainly at whatever cost we should find 
;i provision for Upper Houses. But 
when once it is agreed by everyone 
that in cffect this will be a luxury not 
having anything to do with the our- 
pose of democratic functioning, cer
tainly it is a luxury which we cannot 
afford.

But ai the Andhra Pradesh Assem
bly hat, asked for it by a resolution, I 
,un introducing an amendment to keep 
it to the absolute minimum of 41, so 
that the purpose of the benefit which, 
according to the Hon. Minister, may 
accrue to the Andhra Lower House, 
the benefit of mature deliberation, and 
at the same time the purpose of keep
ing expenditure to the absolute mini
mum, may be served.
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Shrl Venkatasubbaiah: My amend
ment seeks to raise the" strength of 
the proposed Andhra Pradesh Legis
lative Council from 90 to 96. When we 
look at the Schedule here, we And 
that the strength of the Council that 
has been decided is not all in confor
mity with the principle of one-third 
strength of the Legislative Assembly. 
In my previous speech, I mentioned 
that the strength of the Madhya Pra
desh Assembly is 288 and has been 
given the same strength as that of the 
proposed Andhra Legislative Council. 
My request to the hon. Minister is that 
since Andhra Pradesh is the fourth 
largest State with so many interests 
there and since three different regions 
come together there, adequate repre
sentation should be given and the 
strength increased from 90 to 96.

Regarding the question of the" repre
sentative character of local authorities 
raised by Shri Nagi Reddy, X wish to 
say that his statement is not entirely 
correct. So far as the Andhra por
tion of Andhra Pradesh is concerned, 
the entire area is covered by pancha- 
yats for which elections have been held 
on the basis of adult franchise and al
most all the villages have come under 
the panchayat system. There is no 
nominated character in the panchayats. 
Elections have also been held for the 
municipalities

Regarding district boards, our Minis
ter of Local Self-Government was say
ing the other day that instead of dis
trict boards, we should constitute InES 
Block Committees so that the work in 
connection with the Second Plan might 
be carried out more effectively. Ho 
did not mention in his speech about 
the constitution of these Block Ad
visory Committees, whether they 
should be on an elected basis or 011 
a nominated basis, because in the NES 
Block Committees also various pan
chayats, which have been elected on 
adult franchise, have representation. 
So we cannot rule it out and say that 
these Block Committees are far from 
having an elected representative
character.

I would once again request the hon. 
Minister and appeal to him to see that

the strength of the proposed Council 
is increased from 00 to 96.

Shrl B. S. Murthy: I just want to
say two or three words in regard to 
what Shri Nagi Reddy wa# saying 
■’ bout austerity measures, that austerity 
measures would not allow the Andhras 
to have the luxury of a Legislative 
Council. I would like to tell my hon. 
friend that this is another austerity 
measure because you will get new 
talent to sit in deliberation regarding 
our Second Plan........

Shri Nagi Reddy: Political pen
sioners.

Shrl B. S. Murthy: Political Job
bery?

Shri Nagi Reddy: Exactly.

Shrl B. S, Murthy: I leave it to you,
according to your standards, to judge 
the meaning.

Shri Jaipal Singh (Ranchi—West- 
Rc;erved—Sch. Tribes): Is he addres- 
Mng the Chair?

Shri B. S. Murtliy: My hon. friend 
1 ̂  not in the Chair.

Therefore, the plan is to get as much 
new talent as possible that is available 
in the Andhra State so much so that 
the welfare of the State will be better 
eared for and then all the austerity 
measures could be dispassionately dis
cussed and new methods devised.

Regarding Shri D. V. Rao, he said 
that the Minister of Local Self-Gov
ernment in Andhra slated this and 
that. I do not agree with him. Here 
in page 11, in the Third Schedule, it 
has been mentioned—Municipalities, 
District Boards, Cantonment Boards, 
City and Town Committees, Class I 
panchayats and Class II panchayats. 
Therefore, I do not think it is possible 
for the Andhra State to postpone the 
district board elections.

The point that has been engaging 
the mind of the Andhra Minister is 
whether to have district boards, as 
they are at present constituted, or to 
have a different type of boards which 
can function better for the weK' - 
of the people.



Shri Nagi Reddy: By nomination.

Shri B. S. Murthy: My hon. friend, 
Shri Nagi Reddy, thinks ol nomination. 
In his Party, there is nothing but 
nomination.

Shri Nagi Reddy: We are talking 
of a State of affairs in Andhra whore 
the Minister has come forward to say 
that he is keen to nominate district 
boards. That is a fact.

Mr. Deputy-Speaker: Can he con
tinue to make a speech while sitting?

Shri B. S. Murthy: I am only giving 
back in the same coin. Elections are 
there; selections are there; nominations 
are there. These are varieties. My 
hon. friend, Shri Nagi Reddy, known 
only of nomination, nothing but nomi
nation. We shall have all these. There
fore, we sha}l certainly have elections 
to district boards.

Mr. Deputy-Speaker: He may be 
brief now.

Shri B. S. Murthy: The third point 
I want to maite is this. In the list of 
the proposed strength of each State., 
for Bihar they proposed 96 with a 318- 
Member Legislative Assembly, and for 
Madhya Pradesh, the figures arc 90 
and 288. I think this is a very unjust 
dispensation and I consider that in 
view of the vastness of the area and 
the large proportion of people inhabit
ing that payt of the country now known 
as Andhra Pradesh, full justice should 
be done and the strength that has 
more or less unanimously been re
quested by Andhra Pradesh through 
its Legislative Assembly should be 
granted. When U.P. asked for 108 
seats, it has been granted; when Bom
bay asked for 108 seats, it has been 
granted. Why should not the request 
of Andhra Pradesh also be considered 
on the same level?

Therefore, I think, if it is not too 
late, to do it now, and if it is too late 
now, at least by an amending Bill, the 
moderate and modest request of the 
Andhras may be acceded to.

Shri Venkatasubbiah: There is an 
amendment to that effect.
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Mr. D«puty-Speaker: He is afraid
that that might not be accepted.

Shri B. S. Murtby: I think the
request by the Andhra Assembly may 
bo conceded with grace.

Shri A. K. Sen: Mr. Deputy-
Speaker, Sir, with regard to the neces
sity for setting up a Council for 
Andhra Pradesh, I have already made 
my submission and I do not want to 
repeat myself. The reasons have beet* 
explained by me in fairly great detail 
and I do not want to take the tune 
of the House any further in dwelling 
on them over again. As I had already 
naid. it is because of the reorganisation 
of the State combined with the fact 
that that part of Madras already enjoy
ed an Upper House we thought it 
necessary to continue that privilege 
enjoyed by that part of MaSras now 
known as Andhra* with added terri
tories

With regard to the request made by 
Shri Ranga and other hon. Members 
for increasing the representation from 
90 to 96, as I had already stated today 
and yesterday, we do not think it 
necessary or desirable to increase the 
representation up to the maximum 
limit of one-third of the local Legis
lative Assemblies. We have increased 
the strength in order to give effective 
representation in the Upper House 
consistent with the increase in the 
size of the Legislative Assembly. At 
the same time, we have not gone right 
up to the ceiling. It is a principle 
which is commendable and I do not 
see any flaw in it myself. We have 
been accused for even increasing it to 
90 and there have been amendments 
moved today for reducing that to 45, 
or, in other words, we should make 
the composition of the Upper House a 
farce; that is to present a true pic
ture of the Upper House by giving it 
effective representation consistent 
with the size of the State Legislative 
Assembly. For these reasons, I  op
pose all the amendments and I submit 
that the clause, as it is, should be 
passed.

Shri Venkatasubbalah: We wanted
it only in relation to other States; other

5 SEPTEMBER 19S7
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Mr. Deputy-Speaker: I will not put 
amendment No. 113. The question is:

Bill
States have been given so much re
presentation.

Mr. Deputy-8peaker: He is not pre
pared to agree to that. Is there any 
particular amendment that I am re
quired to put separately?

Shrl Nagi Reddy: We want the
amendments in the name of Shrl Ven- 
kateshwara Rao to be put sepai*ately; 
and, so far as my amendments are 
concerned, I will take the chance in 
opposing the whole clausc

Mr. Deputy-Speaker: What are the 
numbers of those amendments’

Shri Na.fi Reddy: They are 19, 20, 21 
and 22

Shrl Braj Raj Singh: We want also 
] 13 to be put separately

Mir. Deputy-Speaker: Now, I will 
put amendments 19, 20, 21 and 22

The question is:

Page 1, line 16—

■for “90” substitute "45”

The motion was negatived

Mr. Deputy-Speaker: The question 
ia:

Page 1, line 19—

for “31, 8 and 8” substitute “ 16, 4 
and 4” .

The motion mas nepatiued 

Mr. Deputy-Speaker: The question
is.

Page 2, line 4—

for "31” substitute "16”

The motion was negatived 

Mr. Deputy-Speaker: The question*

Page 2, line 7—
tor “ 12” substitute “ 5” .

The motion was negatived

Page 2—

omit lines 5 to 7

The motion was negatived

Mr. Deputy-Speaker: Now, I will
put all the other amendments that 
have been moved. The question is:

Page 1—

omit lmes 11 to 15.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 1. linos 12 and 13—

omit “a Legislative Council for the 
State of Andhra Pradesh”

The motion was negatived

Mr. Deputy-Speaker: The question
is-

Page 1. line 15— 

omit “Andhra Pradesh”

The motion war negatived 

Mr. Deputy-Speaker: The question
is-

Page 1, line 16-—

for ‘'90” substitute “78”

The motion was negatived

Mr. Deputy-Speaker: The question
is

Page 1, line 16— 

for “90 substitute “41” .

The motion was negatived.



12119 Legislative Council* S SEPTEMBER 1957 Legislative Councils I2I20
m u Bill

Mr. Deputy-Speaker: The question
IB:

Pages 1 and 2—

omit lines 16 to 19 and 1 to 7, res
pectively.

The motion was negatived.
Mr. Deputy-Speaker: The question

is:

Page 2, lines 9 and 10—

for "after consultation with the 
Election Commission, shall by order" 
substitute—“'shall ask the Election 
Commission to”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

/
Page 2, lines 13 and 14—

omit “under each of the sub-clauses
(a) ,  (b ) and (c) of clause (3) of arti
cle 171”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 2, lines 19 and 20—

omit “and of the Representation of 
the People Act, 1950, and the Repre
sentation of the People Act, 1951” .

The motion was negatived.

is:
Mr. Deputy-Sperfker: The question

BUI
Page 1, line 16— 

for “90" substitute “96’'.

The motion was negatived,

Mr. Deputy-Speaker: The question
is:

Page 1, line 19—
for “31M substitute “34”.

The motion was negatived.

Mr. Deputy-Speaker; The question
is:

Page 2, hne 4—

jor “31” substitute “34”

The motion was negatived.

Mr. Deputy-Speaker: Now, the
question is:

“That clause 3 stand part of the
Bill” .

Those in favour please say, ‘Aye’. 
Several Hon. Members: ‘Aye’.

Mr. Deputy-Speaker: Those against 
will please say, ‘No’ .

Some Hon. Members: ‘No’.
Mr. Deputy-Speaker: 1 think the

' Ayes’ have it.
Shri Nag! Eeddy: The ‘Noes’ have

it:
Mr. Deputy-Speaker: I will have the 

lobbies cleared.
The Lok Sabha divided: Ayes: 137;

Noes: 40.

Division No. 33]

A Y E S

[15JM tars.

Abdul Lateef, Shri 
Achat, Shri
Ambalam, Shri Subbiah* 
Aruraugham, Shri R. S. 
Arumugijam* Shri S R 
A»h*nna, Sbn 
Bala kriiha nan, Shri 
Baimfki. Shri 
Bangatu Thakur, Shri 
Bampat, Shrt P. 
ftaaappa, Shrt

Bhakt Dar*han, Shri 
Bhargava, Pandit M . R 
Bhoffit Bhai, Shri 
Btdari, Shrt 
Birbat Singh, Shrt 
Birendrs Singhji, Shrt 
Borooah, Shrt P. C 
Bos-e, Shri P. C. 
Brahm Pcrktih, Ch. 
Chandra Shmniter, Shri 
Cfuturvedl, Shrt

Chum I 'd ,  Shri 
Dalm Singh. Shri 
D u , Shrt K . K .
Da*, Shri N. T.
Da*. Shn Sbrce Narayan 
Deaai, Shri Moran t 
Ditsdod, Shri 
Dlneah Singh, Shri 
Dube, Shri Mulchand 
Eacharan, Shri I.
G«*kwtd, Shri Fatetsnghno



Oftiupitl)7< Shfi 
G«ndfai, Shri M . M .
Ghoah, Shri M . R .
Gounder, Shn R . F,
H «m  Raja, Shri- 
Jain, Shri M . C.
Jaipal Singh, Shri 
Jangde, Shri 
Jena, Shri 1C C.
JhunihunwiU, Shr>
Jyo««hl, p«ndit J. P.
Keahava. Shri
RMmfi, Shri
Rhuda Bukah, Shri M
Khwaja, Shri Jamal
Kiataiya, Shri
Kriahana Rao, Shri M . V.
Lachhi Ram, Shn 
Lai. Shri R. S.
Latfcar, Shri N . C.
Laxmt Bai, Shnmati 
Maitf, Shri N  B.
MaliUh, Shri U. S.
Malviya, Shri Motilal 
Maadal. Dr. Paihupati 
Maniyangadan, Shri 
Mathur, Shri Harith Chandra 

athur, Shrt M  D.
Mithra, Shri 9 . D.
Mithra, Shri BlbhutJ 
Mtthra, Shri L  N  
Muhra, Shn R D.
M uhra, Shn R. R.
Morarka, Shri 
Murmu, Shn Paika
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Murthy, Shri B. S.
Naldu, Shri Gonndarajahi 
Nair, Shri Ruttfkriahoan 
Naldurgker. Shri 
KaUakoya, Shri 
Nanjappa, Shri 
Nathawani, Shri 
Nehru, Shri Jawahrlal 
Nehru, Shrimati Uma 
Onkar Lai, Shri 
Padalu, Shri K . V.
Padam. D «v% Shri 
Pandey, Shn R . N .
Pauna Lai, Shri 
Parmar, Shri Dcen Bandho 
Parmar, Shri Y. S.
Patel, Shrimati Manibcn 
Patel, Shri N  N.
Patel, Shrt Rajeahwar 
Pillai, Shri Thanu 
Pocker Sahib, Shri 
Prabhakar, Shri Naval 
Radhamohan Singh, Shri 
Radha Raman. Shrt 
Rajtah, Shri
Raman, Shri C. R. Pattabhi 
Ramanandi Tirtha, Swann 
Ramatwami, Shri S. V.
Rampure, Shrt M .
Ram Subhag Singh, Dr 
Rane, Shri 
Rangarao, Shrt 
Rao, Shri Jaganatha 
Ray, Shrimati Renuka 
Reddy. Shri Bali
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v. uChx, Shi i 
Btnerjct, Shrt Pramathanath 
Bhorucha, Shn Nauihir 
Bra) Rai Singh. Shn
Chakravartty, Shriman Ran a
Chandramam Kalo, Shri 
Chaudhuri, Shri T . K  
Ch«tan, Shri D. R.
Dige, Shri 
Bliai, Shn M 
Gsikwad, Shrt B. K  
Ghotal, Shrt 
Ghoae, Shri 5- 
Gupta. Shri Sadhao

NOES

Imam-t Shn Mohamed 
Iyer, Shn Eatwara 
Jadhav, Shn 
Kodiyan, Shrt 
Kumbhar, Shn 
Kunhan, Shn 
Maftu, Shn R C.
Menon, Dr K . B.
Menon, Shri Narayanankutty 
Mukcrjec, Shri H. N  
Mullick, Shri B C 
Parulekar, Shri 
Parvathi RnahaQan, Shnmati 
Patil, Shri N*na

The motion was adopted.

R«d4y, Shri N ia p i  
Reddy. Shri Rami 
Roy, Shri Biahwanatb 
Ruoftunff Suita, Shri 
Sadhu Ram, Shri 
Sahu, Shri Ramcahwar 
Saiga), Sardax A. S.
Sanganna, Shri 
Satyanarayana, Shri 
Sen, Shri A, K.
Shankaraiya, Shri 
ShivtAaniappa, Shri 
Singh, Shri Babunath 
Singh. Shri D. N.
Singh, Shri T . N.
Sinha, Shri K , P.
Sinha, Shri Satyendr* Narayao 
Snatak, Shri Nardeo 
Subbarayan, Dr. P. 
Subramanyam, Sh^i T .
Tahir, Shri Mohammed 
Tewari, Shri Dwarikanath. 
Thimmaiah, Shri 
Thoma*. Shri A. M  
T iw iri, Shrt Babu Lai 
Tiwari, Shri R  S 
Tiwary, Pandit D H 
Tula Ram, Shri.
Umrao Singh, Shn 
Upadhyaya, Shri Shiv 
Venkatasubbaiab, Shri 
Vuhwanath Praaad, Sbr 
Vyaa, Shn R. C.
Vyaa, Shr* Radhelal
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Raiu, Sh V 
Ramsm, Shn 
Rao, Shri D. V 
Reddy, Shri Nagi 
Sharma, Shri I I  C 
Singh, Shn Rawadrj 
Shiv Rat, Shn 
Soren, Shrt 
Sngartdhi- Shn 
Tarvganuni, Shri 
Valvi, Shn 
WyrtOf. Shri

Clause 3 was added to the Bill.
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CImm t -  (Increase in the strength 
0/ the Bihar Legislative Council) 
Mr. Depaty-Speaker: We shall now 

take up clause 4. What are the 
amendments that bon. Members would 
like to move to this clause?

Shrl T. K. Chandhori: I would like 
to move my amendment No. 111. 

Fandlt D. N. Tiwary: Nos. 7, 8 and
0.

Shri T. K. Chandhart: 1 beg to
move:

Pages 2 and 3—
for clause 4, substitute—

“4. (1) The total number of 
members in the Legislative Council 
<  a State having such a Council, 
including the State of Andhra 
•hall be the maxiumum number 
permissible under article 171(1) 
of the Constitution.

(2) Of the total number of 
members of the Legislative Coun
cil of a State—

(a) as nearly as may be one- 
third shall be elected by electo
rates, consisting of members of 
local bodies, such as munici
palities, district boards, canton
ment boards, city and town 
committees, notified area com
mittees, town area committees, 
village panchayats, mandal 
panchayats or anchal pancha
yats and such other local 
authorities as Parliament may 
by law specify;

(b) as nearly as may be, one- 
sixth shall be elected by electo
rates consisting of persons 
residing in the State for three 
years who are members of 
Registered Trade-Unions operat
ing within the State;

(c ) as nearly as may be one- 
twelfth shall be elected by 
electorates consisting of the 
members of all registered 
Chambers of Commerce and 
other trade^bodies representing 
various industrial and trading 
interests operating in the State 
and functioning at least for five 
years at a stretch before their

names can be registered for 
purposes of preparation of 
electoral rolls under this Act;

(d) as nearly as may be one- 
sixth shall be elected by electo
rates consisting of persons who 
have been for at least three 
years engaged in teaching in 
such educational institutions in
cluding technological institu
tions recognised by the State 
and located within the State as 
may be prescribed by or under 
any law made by the Parlia
ment; and

(e ) as nearly as may be, 
three-twelfths shall be elected 
by members of all rural pri
mary co-operated societies 
within the State.
(3) The members to be elected 

under sub-clauses (a ), (b ), (c ),
(d ) and (e ) of sub-section (2) 
shall be chosen in such territorial 
constituencies as may be pres
cribed by or under any law made 
by Parliament under the system 
of proportional representation by 
means of single transferable 
vote.”
Mr. Deputy-Speaker, Sir, if you look 

to all the amendments that I  moved 
to clause 3 and the amendment that I  
have tabled to clause 4 and the rest, 
as a matter of fact, my amendment 
No. I l l  to clause 4 seeks to replace 
all the clauses from 4 to 11.

The long and short of it is that as 
«re are dealing here with the com
position of Legislative Councils in the 
States, I think it is the proper time 
and occasion when the whole ques
tion of the basic principle of the com
position of the Legislative Councils in 
the States should be considered de 
novo.

I was slightly encouraged to hear 
a little while ago the hon. Minister 
expressing his sympathy for the prin
ciple of functional representation. I f  
we are to have second chambers in 
the States, I  think the only principle 
on which they could be justified is the 
principle of functional representation. 
One of the countries with which we
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{Shri T. K. Chaudhuri] 
are very friendly, and also a socialist 
country, namely, Yugoslavia, has a 
second chamber more or less on this 
principle. But, as we are now only 
aiming at a socialist pattern of society 
and we are not yet a socialist society, 
we have to accept the social structure 
as it is and, therefore, the functioned 
representation proposed by me seeks 
to give representation, apart from the 
local bodies or local authorities, also 
to members of registered trade unions 
operating in each State, which means 
I seek that one section of these Coun
cils should represent the working 
class.

Pandit D. N. Tiwary: Sir, I rise on 
a point of order.

Mr. Deputy-Speaker: j am also
thinking about that

Pandit D. N. Tiwary: We are dis
cussing clause 4 which deals with 
Bihar. I  do not know what my hon. 
friend is speaking about.

Mr. Deputy-Speaker: I was also
thinking over it, whether this amend
ment can be admissible at all. The 
hon. Member now wants to replace all 
the methods that we have got of cons
tituting these Councils. His objective 
is not simply to increase or decrease 
the membership of the Council o f 
Bihar which is mentioned in this 
clause 4, though there are other pro
visions also laid down which relate 
to Councils in general. The bon. 
Member’s amendment is to substitute 
clause 4 wherein he says:

“4. <1) The total number of 
members in the Legislative Coun
cil of a State having such a Coun
cil, including the State of Andhra 
shall be the maximum number 
permissible under article 171(1) 
of the Constitution.’ ’
Sbri T. K. Chandhnrl: That includes 

Bihar also.
Mr. Deputy-Speaker: Yes, I know

that. Then he says:
“ (2) Of the total number of 

members of the Legislative Coun
cil of a State—

(a) as nearly as may be, one-

Bill

third shall be elected by electo
rate* consisting of members at
local bodies............”
Shri T. K. Chandhnrl: May I make

a submission? That is why I prefaced 
my speech by drawing the attention 
of the House to the whole scheme of 
amendment that I have in view.

Mr. Deputy-Speaker: But the diffi
culty is that there w ill be conflict with 
the articles of the Constitution.

Shri T. K. Chaudhari: No, Sir.
Yesterday........

Shri JaJpal Singh: I do not know,
Sir, how it fits in to this particular 
clause.

Shri T. K. Chaudhari: It fits in. 
Mr. Deputy-Speaker: Let him ex

plain, and then we w ill see.
Shri T. K. Chaudhurl: Yesterday

we had a ruling from the Chair that 
this Parliament is quite competent to 
go into the question of the composition 
of the Legislative Councils given in 
this Bill. It was my contention yes
terday that it militates against the 
provisions of the Constitution, but the 
Chair was pleased to rule that the 
composition can be discussed, and my 
point of order was ruled out. As a 
matter of fact, I do not want only to 
replace clause 4 or substitute clause
4.

Mr. Deputy-Speaker: When we are 
considering clause 4 which relates to 
the constitution or increase in the 
number of the membership in the 
Legislative Council of Bihar, how can 
we bring the whole question of how 
Legislative Councils shall be consti
tuted and what their composition 
should be?

Shri T. K. Chaudlrari: In that mat
ter, Sir, I  am helpless. I had given 
notice of my amendment, i f  you call 
for tht; original paper in which I sub
mitted the notice you w ill find that 
therein I have said that this clause 
which I have proposed in this amend
ment was to substitute all the clauses 
from 4 to 11. As a nutter of fact, 
my scheme is sort of changing the 
scheme of the whole BUI altogether,
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And, in my defence I  have the ruling 
from the Chair given yesterday, -Quit 
the composition can be diacmaed and 
it is within the scope of thi» amend
ment. If we accept the ruling of the 
Chair given yesterday, my amend
ment i* fully within the scope o f the 
Bill that we have taken into consi
deration.

Mr. Dep«ty-Speaker: I have read 
that ruling. The observations of the 
Chairman were:

“My view is that when the 
Constitution has given authority 
under article 169 to create a new 
legislative council for any State or 
abolish any legislative council of 
any State where it is existing, it 
automatically implies that this 
article authorises Parliament, 
without any amendment of the 
Constitution, to make alterations 
in the composition also."
Is that what the hon. Member is 

referring to?
Shri T. K. Chaudhnri: Yes, Sir.

Mr. Deputy-Speaker: But, whether 
that composition that is referred to 
implies the increase or decrease in 
number or the whole method that is 
to be adopted is the question.

Shri T. K. Chaudhnri: No, Sir, that 
is what I wanted to point out yester
day. As a matter of fact, if you look 
to the Third Schedule on page 11 you 
will find that in regard to Andhra 
Pradesh, Madhya Pradesh and Mysore 
representation has been given not only 
to Municipalities, District Boards, 
Cantonment Boards, City and Town 
committees as under the scheme al
ready in existence in the Constitution. 
But Class I Panchayats and Class I I  
Panchayats have been brought in 
under Andhra Pradesh. With regard 
to Madhya Pradesh Janapada Sahhas. 
Man dal Panchayats and such other 
bodies have been sought to be given 
representation. In these cases the 
composition of the Legislative Coun
cils, that is the representation sought 
to be given to different sections or 
classes of the people, is sought to be 
altered and likewise, if we accept the 
ruling of the Chair, I  am perfectly

within rights in moving my amend
ment.

Mr. Deputy-Speaker: I do not know 
what the Chairman had in mind then. 
This article 169, when it says that 
this shall not b& considered as an 
amendment of the Constitution, in my 
opinion, only means that when a 
Council -is abolished or created, no 
amendment of the Constitution la 
necessary. That, perhaps, was meenfte 
but the hon. Member might advandb 
his arguments.

Shri T. K. Chaadhnri: The ruling
also refers to the composition.

Mr. Depaty-Speaker: I have read 
it. I f  the hon. Member might give 
his grounds for his acceptance of his 
amendment, I  w ill then consider the 
other point.

Shri T. K. Chaudhnri: A ll right. As 
we have a mixed economy here, under
my scheme, I have proposed that—

Mr. Depaty-Speaker*. But the other 
conditions still remain, even if the 
ruling given by the Chairman—cer
tainly that must be respected as cor
rect—and the idea given by the ban. 
Member be correct, and then, these 
amendments now w ill not fit in with 
the clause that we have under discus
sion, because, this clause relates only 
to the Constitution of Legislative 
Councils and increase in the number 
o f the Bihar Council

Shri T. K. Chaudhuri: I  am a little 
bit helpless there. In my original cupy 
of the amendment which I submitted 
to the Notice Office, I  had specifically 
written down that this clause—the 
group of clauses 4 to 11—should be 
deleted and be substituted by a new 
clause. But, unfortunately for me, I  
find that the Secretariat has put it 
under clause 4.

Mr. Depaty-Speaker: He could have 
moved a separate clause altogether for 
the insertion of a new clause. __

Shri T. K. CtawBwri: I  said that a 
new clause 4 be inserted. That was 
what occur* ta tbe paper that I  g*we 
to the Notice Office.
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Mr. Deputy-SpeaJkLex: I  w ill look
into that. But, let clause 4 be dis
cussed first and even if there is an 
amendment for the insertion of a new 
clause, we will take it up afterwards.

Shri T. K. Chaudhari: So, I  shall 
stop now.

Shri Jaipa] Sinjrh: Mr. Deputy-
Speaker, Let me confess at the 
outset, that I am totally opposed 
to all the subterfuges we resort to 
by way of indirect elections and the 
like. But the attitude I have always 
taken, as in other matters, is this; 
such as, for instance, in regard to 
reserved seats for Scheduled Tribes 
or the Scheduled Castes or even the 
nominations of Anglo-Indians and 
nominations of specialists to the Rajya 
Sabha and the like. So long as some 
people get it, others must get It. So, 
taking that stand, I find that Bihar 
must also have a Legislative Council.

I  would like to make my position 
very clear: that, while I  am totally 
opposed to indirect elections as such, 
if other parts of the country enjoy 
a certain benefit, my own State also 
must not be deprived of that benefit. 
The State of Bihar, such as it is now 
—I hope it w ill take some other shapes 
hereafter, but shaped as it is at pre
sent—has a special right to a special 
consideration. It is not merely a 
State. It is a very extraordinary 
State. North Bihar and South Bihar 
are poles apart as it were, and yet, to
day, it is one State. South Bihar is a 
remarkable area. It has one of the 
largest concentrations of the most 
ancient people in this country.

The particular amendment that I  
wish to support is the one moved by 
Shri Jhulan Sinha where he has 
pleaded that the tigure for the Legis
lative Council for the present State 
of Bihar be increased from 96 to 106. 
The whole spirit o f the Constitution 
has been to enable people who are 
under-privileged, who are, to use a 
very common phrase, *backward’ to 
make their voice felt and so that they 
may be enabled to voice their feelings 
and views in the forums of the legis

latures. The increase from 96 to 108 
may not be very great, bat every little 
counts, and that is why I  do plead 
that we are not as forward as some of 
the other States like, say, Bombay, or, 
for the matter of that, Andhra, are. 
Indeed, the whole of'South India is 
very prominent in North India; we 
are far from prominent. I  would MVk 
liked the hon. Law Minister to be 
here, and I  do hope the officiating 
Minister there w ill convey our very 
serious concern in this particular mat
ter.

We do not pretend to be as advanc
ed as others are. We have not the 
wherewithal, and it Is exactly for that 
reason that I  think we should have 
the might and majesty of numbers in 
the legislature. The increase from 96 
to 106 is in no way going to affect the 
exchequer either ot the Centre or o f 
the States in a very vital way, but it 
is certainly going to be a very serious 
matter if, in South Bihar, which is 
predominantly a tribal area, whether 
we like it or not, we can play the tool 
with the census figures. But the hu
man beings are there. Even if two 
or three more can be given from 
those hill tracts, it w ill be to the ad
vantage of this country. I  need not 
say anything more.

The other amendments are conse
quential to it. But I do plead with my 
hon. friend the Minister of Law who 
has just come, that he should have a 
little mercy on his neighbours. Time 
was when the parts for which I  am 
pleading was part of his own pro
vince of Bengal. It has now become 
West Bengal and Bihar has become 
something else. He w ill agree with 
me that the more we have of the mi
norities—and this is exactly what the 
actual result or the consequential 
effect of this amendment which in
creases the number from 96 to 106 
will be—in a State like Bihar, the 
more will be the number of people 
that w ill be coming to the upper House 
than would be possible otherwise.

Pandit D. N. Ttwary: After the
speech of Shri Jaipal Singh, I  have 
nothing more to add. But I  would
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suggest one thing. Instead of 106, it 
should be a little less, because the 
numbers could be divisible by three. 
You have one-third number to be bal
loted out every two years, and there
fore, the number should be such 
that one-third could be balloted 
out. I f it is 106, it is not divisible by 
three.

Dr. Ram Subhag Singh (Sasaram): 
It may be 105.

Shri Jaipal Singh: It may be 105.

Pandit D. N. Tlwary: It may be 105.

An Hon Member: 108.

Pandit D. N. Tiwary: That will be 
more than one-third. It must not be 
more than one-third. So, my sug
gestion is, make it 102 or 105, so that 
it could be divisible by three.

I would also suggest that instead of 
84, it should be 36 in sub-clause (a) 
for election by Legislative Assemblies, 
and it should be 9 and 9 for election 
by graduates’ constituency and tea
chers’ constituency. As it is, you will 
see that it is given as 8 and 8. It is 
also not divisible by three. When we 
have to ballot for removal of one-third 
strength, it would be feasible to have 
a number which could be divisible by 
three. So, even at this stage, I would 
suggest to the Law Minister that he 
may bring an amendment to this effect 
or he may accept amendment, with 
your permission, so that the number 
would be 36 and 36 and 9 and 9 res
pectively. That will give a better pic
ture and it w ill be workable. Other
wise, I do not think this will be work
able at all.

Shri P. K. Patel (Mehsana): I beg 
to move:

( i )  Page 2, line 22—
after "96” insert “and shall be

reconstituted”

(i i )  Page 2, line 37— 
omit “additional” .

(iii) Page 3, line 1— 
omit “additional".

Civ) Page 3— 
omit line 3

(v ) Page 8, line B— 
omit “additional”

In support of these amendments, I  
beg to make a short submission. The 
States Reorganisation Act came into 
force on the last day of August, 1959 
and at that time, the collective wis
dom of this House decided that the 
councils should be reconstituted. For 
this, I beg to refer to sections 33, 34, 
etc. The idea behind these sections is 
that after the new general elections, 
the councils should be reconstituted 
and there should be fresh elections to 
the councils.

I beg to draw your attention to sub
section (4) of section 33. There is a 
proviso which Bays:

“Provided that the election re
ferred to in clause (b ) of sub
section (21 shall be held only 
after the general election to the 
Legislative Assembly of the new 
State of Madhya Pradesh has been 
held.”

So, the intention and at the same time 
the decision of this House was that 
there should be fresh elections to the 
council, after the general elections. 
Sub-sections (4) and (5) of section 34 
make the point very clear.

For Bombay, there was a tempo
rary arrangement for the council and 
some members from Saurashtra, 
Vidharaba and Marathwada were ad
ded to it. The wording of section 
34(2) is like this:

“Until the said Council has been 
reconstituted in accordance with 
the provisions of sub-sections (4) 
and (5) of this section and sum
moned to meet for the first time, 
the said Council shall consist Of—

(a ) all the sitting members o f the 
Legislative Council of the existing 
State of Bombay, except those repre
senting the Belgaum, Bijapur and 
Dharwar constituencies; and
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(b ) 25 members to represent the 

territories specified in clauses (b ),
(c ), (d ) and (e ) of sub-section ( 1 )  of 
section 8 who shall be chosen in such 
manner as may be prescribed."

Legit lottos Councils 
Bitt
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That was a temporary arrangement 
Sab-sections (4) and ( 6)  apeak of the 
reoonstitution of the Council. That is 
very dear:

“Am soon as may be after the 
commencement of this Act, the
President, after consultation with 
the Election Commission, shall by 
order determine—

(&) the constituencies into which 
the said new State shall be divided 
for the purpose of elections to the 
Council under each of the sub-clauses
(a ), (b ) and (c ) of clause (S) of 
article 171;

(b ) the extent of each constituency; 
and

(C) the number of seats allotted to 
each constituency.”

“ (5) As soon as may be after 
the appointed day, steps shall be 
taken to constitute the said Coun
cil in accordance with the provi
sions of this section and the pro
visions of the Representation of 
the People Act, 1B50 and the Re
presentation of the People Act, 
1951.”

It is very clear from all these sec
tions that the House took the decision 
a year before that after the general 
elections, the Councils should be re
constituted. That was the collective 
wisdom of the whole House and we 
are questioning i t  My submission is, 
what has happened within this one 
year that we are going to question that 
collective wisdom of this House? Only 
one thing, namely, the general elec
tions. In the general elections the 
ruling party suffered some losses here 
«nd  there. In Bombay, in the Legis
lative Assembly, there were only 70 
on the opposition side; now there are 
more than 168. So, naturally, i f  than

are fresh elections today; the opposi
tion may gain some seats in the 
Council. In order to deprive the oppo
sition of more seats in the Council, 
this amendment has been placed be
fore the House.

My submission is that this is not the 
honest way of dealing with democracy- 
In democracy, if a decision is taken by 
the House, it is the duty of the Gov
ernment to implement it. But when 
the question of Bombay comes, I  bear 
arguments from the other side that 
that was the collective wisdom of the 
House. I put the question whether in 
this matter there was collective wis
dom of the House or not? I f  you find 
there has been some fault in the col
lective wisdom of this House and that 
fault was only regarding the number 
of seats to be given in the Council, 
that is a small matter. I f this House 
has committed some error in a small 
matter and if you are going to revise 
it, that means that the bigger error 
also must be revised by the House, 
and that is the bilingual State of 
Bombay. But I do not want to go 
into it,

My only submission is this. At the 
time of the general elections, a right 
was given to the elected members that 
after being elected, they shall have 
the right to elect the members of the 
Council That right was given by law 
and on that right, so many persons 
fought the elections. That right was 
acquired under the law. But after the 
elections, after so many months, this 
new Bill is introduced and that takes 
away the right that was acquired by 
the members of the Legislative As
semblies of different States. Would 
it be desirable and fair to take away 
the right that has been created by a 
new legislation? I submit that this is 
not the proper way.

I humbly submit that the Law 
Minister in charge of this may reconsi
der the matter. After all, for more 
seats in the Council for the party in 
power, i f you play with the legisla
tion, then there w fll he an end of
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democracy. The political party In 
power will be charged with sinister 
motives rather than fairplay- There
fore, I submit that my amendments 
may be accepted. They are very sim
ple. Where there have been “addi
tional”  words, I have suggested that 
they should be omitted and I have 
asked that the Councils be reconstitut
ed. There is nothing more in these 
amendments.

I  want to say one more thing. In 
the last week ol December, 1953, the 
Bombay Assembly passed a resolution 
to abolish the Council. I do not dis
pute with it. I am not disputing whe
ther there should be Council or not 
because the States Reorganisation Act 
has accepted the Councils. So, I do 
not go into it. But, say, after 2 or 3 
years, if Parliament passes an Act 
deciding that there should be a Council 
in Bombay State, then the question 
will come whether the collective wis
dom of the Bombay Assembly was 
proper or whether the Bombay As
sembly resolution was passed on some 
wrong notions. In August, 1956 we 
passed the States Reorganisation Act 
and in that Act we decided that after 
the general elections, the Councils 
should be reconstituted and there 
should be fresh elections to the 
Councils. The Law Minister comes be
fore the House and says that what
ever was done by this august House a 
year before should be wiped off. He 
says, in other words, that the persons 
who decided had committed blunders 
and so he is coming with better wis
dom in advising the House to accept 
the Bill. This is not proper way and 
in the interest of democracy, I  would 
humbly request the Law Minister to 
amend the whole BiU according to the 
intention of the States Reorganisation 
Act and not look to the interest of his 
party.

Mr. Depaty-Speaker: Amendments
moved:

Page 2, line 22—
after "98" insert “and shall be

reconstituted”
Page 2, line 37— 
omit "additional” ,
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Page 3, line 1— 
omit “additional”
Page 9— 
omit line 3 
Page 3, line S— 
omit “additional”

Shri Chaudhuri may say what he 
wants to say. I have consulted the 
records and the debates of yesterday 
and I feel inclined, whatever the 
Chairman has ruled, to say that he 
may say all that he has to say. So 
far as his original amendment was 
concerned, I have seen that original 
amendment notice as well. Mostly it 
concerns the omission of certain 
clauses. They are not circulated be
cause the hon. Member who gives 
notice for the omission of a clause can 
oppose that clause; there is no definite 
amendment needed like that.

Shri T. K. Chaudhuri: Thank ydti 
lor your ruling; that at least permits 
me to resume the points I  wanted to 
elaborate about the composition of the 
legislative councils.

I propose that one section of these 
legislative councils should represent— 
one-third to be precise—members of 
the local bodies of all sorts commenc
ing from the village level. One-sixth 
should be representatives of the work
ing class—that is to say, members of 
registered trade unions operating 
within the State. My third proposal 
is to give representation to trade 
bodies and chambers of commerce. I  
am very much opposed to them as they 
are constituted; yet, we are living in 
a mixed economy and accepted a pri
vate sector or capitalist sector of the 
economy and under the present system 
there is hardly any way out of it. So, 
we have to give them representation 
if we want to make these councils 
truly representative from the func
tional point of view. Fourthly, the 
teachers should be represent*ted. 
They are already there. I  only want 
to expand the scope of the provisions 
giving representation to teachers and 
technological institutions and even pri
mary school teachers might be given



12137 LegitUMv* Council*
B ill

[Shri T. K. Chaudhuri] 
representation. Under sub-clause (d ) 
at my proposed new clause (4 ), I  
want to give representation to the 
rural population organised in primary- 
co-operative societies. I  want to do 
away with the principle of nomina
tion altogether.

I  was a little bit encouraged when 
I heard the Law Minister expressing 
sympathy for the principle of func
tional representation. That feeling 
evaporated however as soon as I  
heard his argument about it. He 
seems to be of the opinion that when 
the Constituent Assembly discussed 
giving functional representation in 
the State councils, it did not agree to 
do it and so there is nothing that can 
be done about it now. I do not agree 
with that argument because our 
Constitution-makers did not intend it 
to be sacrosanct for all times to come. 
Specific provisions are there in the 
Constitution for the amendment of 
the Constitution. As a matter of fact 
this House has amended the Constitu
tion several times—seven times—on 
certain fundamental questions o f prin
ciple of social or economic organisa
tion. Simply because the Constituent 
Assembly decided this question in a 
certain way, it cannot be contented 
that we cannot reopen that question 
now. I  believe that if the second 
chambers can have any utility in the 
States and are to serve any useful 
function, it is from the point of view 
of functional representation. It is 
known in political science as a guild 
system or a corporate system which 
has been put into practice. As I men
tioned, in Yugoslavia, they have a 
second chamber on the functional 
principle. Of course the social or
ganisation may be fundamentally 
different there. We cannot have ex
actly that kind of guild system but 
within the limits of our system and 
our Constitutional framework and the 
social system that we have. We can 
certainly have a system like that It 
would be desirable from all points of 
view.

Mr. Deputy - Speaker: Amendment
moved:

Pages 2 and 8—
for clause 4, substitute:
"4. ( l )  The total number at 

members in the Legislative Coun
cil of a State having such a Coun
cil, including the State of Andhra 
shall be the maximum number 
permissible under article 171 (1) 
of the Constitution.

(2) Of the total number of 
members of the Legislative Council 
of a State—

(a) as nearly as may be, one- 
third shall be elected by electo
rates consisting of members of 
local bodies, such as municipalities, 
district boards, cantonment boards, 
city and town committees, notified 
area committees, town area com
mittees, village panchayats, man- 
dal panchayats or anchal pancha
yats and such other local authori
ties as Parliament may by law 
specify;

(b) as nearly as may be, one- 
sixth shall be elected by electo
rates consisting of persons resid
ing in the State for three years 
who are members of Registered 
Trade-Unions operating within the 
State;

(c) as nearly as may be onc- 
twelfth shall be elected by electo
rates consisting of the members of 
all registered Chambers of Com
merce and other trade-bodies re
presenting various industrial and 
trading interests operating in the 
State and functioning at least for 
five years at a stretch before their 
names can be registered for pur
poses of preparation of electoral 
rolls under this Act;

(d ) as nearly as may be one- 
sixth shall be elected by electo
rates consisting of persons who 
have been for at least three years 
engaged in teaching in such 
educational institutions including 
technological institutions recog
nised by the State and located 
within the State as may be pres
cribed by or under any law made 
by the Parliament; and

(e ) as nearly as may be, three 
twelfths shall be elected by 
members.

L*0i*latit>e Councils 12138
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of all rural primary co-operative mean amending of the Constitution,
societies within the State. article 171 clause 3. That amendment

is not before us. I f  my hon. friend
(3). The members to be elected 

under sub-clauses (a ), (b ), (c ),
(d ) and (e ) of sub-section ( 2) 
shall be chosen in such territorial 
constituencies as may be prescrib
ed by or under any law made by 
Parliament under the system of 
proportional representation by 
means of single transferable vote."

Shri Mulchand Dube (Farrukha- 
bad): Mr. Deputy-Speaker, I beg to
draw your attention to article 172(2) 
of our Constitution which reads as 
follows:

'The Legislative Council of a 
State shall not be subject to dis
solution, but as nearly as possible 
one-third of the members thereof 
shall retire as soon as may be on 
the expiration of every second 
year in accordance with the pro
visions made in that behalf by 
Parliament by law."

The council is not subject to dissolu
tion and so the States Reorganisation 
Act did not enact that the council 
should be dissolved. It cannot enact 
that law. Therefore, the word re
constitute used in the States Reorga
nisation Act does not mean that the 
council could be dissolved or fresh 
election to the council would be held. 
Therefore, the argument of my hon. 
friend who spoke just before me to 
revise the Constitution really means 
this. (Interruptions).

16 hr*.

Mr. Deputy-Speaker: Let him have 
his say. I*|

Shri Mulchand Dube: My submis
sion is that the Act is not subject to 
that interpretation as that interpreta
tion would be incorrect. As regards 
the argument of my learned friend 
who has just spoken that the scope 
should be enlarged and certain parties 
which are not provided for under 
article 171 should be added, is unten
able. My submission is that would

wants that the Constitution should be 
amended to bring in a fresh list of 
electors the proper procedure for that 
would be to bring in a Bill to amend 
the Constitution but it would not be 
done in this Bill. That is all I want 
to say.

Mr. Deputy-Speaker: The hon.
Minister.

Shrl T. K. Chaudburl: I would ask 
one question to explain one point.

Mr. Deputy-Speaker: He has just 
spoken. Nobody has spoken against 
his argument.

Shri T. K. Chaudhnri: It is one
point only.

Mr. Deputy-Speaker: Why has he 
forgotten to mention that point? He 
has just now finished his speech.

Shri T. K. Chaudhnri: I want to 
know what uniformity has been 
sought to be achieved in the matter of 
representation of local bodies in differ
ent States. Different kinds of local 
bodies have been given representa
tion. We have got the village pan
chayats at the village level. In the 
original Constitution the arrangement 
was that a certain set of local bodies 
were specifically mentioned in Arti
cle 171(3).

Mr. Deputy-Speaker: That is all?
(Interruptions). He has given his
own interpretation. There can be
different interpretations of the same 
clause or the article by different hon. 
members. It is for the House to de
cide. The Hon. Minister will now 
reply.

Shri A. K. Sen: Mr. Deputy-Speaker 
Sir, I  am sorry I  cannot support the 
amendment moved to increase the
strength from the proposed figure of 
96 to 106 or the other figures. I  have 
explained in my opening speech and 
in my reply why we struck a eta
media between the actual figure at 
which the strength stood at the time 
we undertook the measure and intro
duced it in this House and flic limit
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o f one-third fixed as celling under 
article 171. As I  bad explained to 
hon. members, thin task of reconcilia
tion was not a very .easy one. We had 
to adjust it rather delicately. The 
strength of the particular legislative 
assembly had increased as a result of 
the election held in 1957. We had to 
give effective representation of the 
increased size of tbe legislature to the 
Upper House and yet we did not want 
to increase the strength right up to 
the maximum fixed under the Con
stitution. That means, we had to 
strike at a figure between one-fourth 
and one-third. We have really arriv
ed at this figure of 90, which, in my 
opinion, is fairly reasonable, and 
within it would find representation of 
the interest* which my hon. friend 
Shri Jaipal Singh wants to be repre
sented, namely, the hill tribes and 
other backward classes. I have no 
doubt that they are very much in the 
mind of those on whom the task of 
electing reprei-entatives would be en
trusted. There is no doubt that they 
w ill be sending their representatives 
after mature deliberation and thought. 
There are special constituencies like 
the assembly, the local authority, the 
teachers and the graduates. Of course, 
the nominated cadre remains the same. 
Shri Tiwari raised a point of order, 
which, really is not a point of order 
at all, if I may say so, with due res
pect to him. He says that if we can
not have one-third of 34, the figure 
should be raised to 36. It is well re
cognised that one-third means as 
nearly one-third as possible. Take 
the Upper House, the Rajya Sabha. 
There one-third retires every three 
years. They have not a round figure. 
In the case of companies, one-third of 
the directors retire. That means, as 
nearly one-third as possible. I f  the 
figure Is 34, it is calculated as one- 
third of 33. That is th« nearest figure 
to 34.

One other point *as  taken up 
which X must frankly say I  am un
able to follow. This point was raisad 
by the bon. niswihsr from Gujarat,

Shri Patel. Frankly speaking, I  am 
unable to follow the point of recon
stitution. In the cue of reconstituted 
provinces, the question of reconstitu
tion was considered by the States Re
organisation Act, and provisions were 
made for Constitution because terri
tories have been taken out or added 
and the entire State changed its com
position. But the State of Bihar 
exists substantially as it originally 
was, except for the portions affected 
by the States’ Reorganisation Act. As 
pointed out by Shri Dube, the Upper 
Houses are not to be dissolved. They 
are not liable to dissolution. They 
continue for all time to come with the 
limit of one-third retiring every three 
years. Reconstitution was thought 
out, therefore, in the case of Bombay 
and Mysore. As I had already ex
plained, there are two amendments 
from Government side in order to 
bring Bombay and Mysore in line with 
the Punjab. The bon. Members w ill 
appreciate that there has already been 
constituted the Interim Council in 
Bombay as well as in Mysore. So far 
as the Punjab is concerned, we had 
provided for reconstitution and so far 
as Bombay and Mysore were concern
ed, we thought of the possibility of 
reconstituting them all over again. 
But it now appears that it would be 
better to have it instead of having a 
new election altogether. But we shall 
deal with this when we come to the 
next clause.

So far as Bihar is concerned, I  fail 
to understand any kind of reconstitu
tion at all. I don’t know how the 
question of States Reorganisation Act 
is pertinent to the point at issue. But 
I think the hon. Member is so engros
sed with the problem of Bombay that 
he thinks that it has to be reflected 
in Bihar as well. It has no relation 
with the Bihar State. The clause 
should be passed as it is.

Mr. Deputy-Speaker: Shri Tiwary 
is not here. When I  asked for amend
ments to be moved, he stood up and 
spoke but I  find the amendment stands 
in the name of Shri Jhulan Sinha
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Hon. Members should not speak on 
amendments where notice baa been 
given by other hon. members. I f  be 
wanted an opportunity to speak, he 
would have told me so, and not pick 
up amendments from other hon. Mem
bers. I  think hem. Members should 
be careful to see that they give the 
number of amendments which stand 
in their own name and not in the 
name of others. Now, I want to know 
whether Shri T. K. Chaudhuri presses 
his amendment.

Shri T. K. Chaudhuri: I want to
press It.

Mr. Deputy-Speaker: I shall put 
amendment No. I l l  to the vote of the 
House. The question is:

‘Pages 2 and 2—

for clause 4, substitute—

"4. ( 1) The total number of 
members in the Legislative Coun
cil of a State having such a Coun
cil, including the State of Andhra 
shall be the maximum number 
permissible under article 171(1) 
of the Constitution.

(2) Of the total number of 
members of the Legislative Coun
cil of & State—

(a ) as nearly as may be, one- 
third shall be elected by electo
rates consisting of members of 
local bodies, such as municipali
ties, district boards, cantonment 
boards, city and town committees, 
notified area committees, town 
area committees, village pan
chayats, mandal panchayats or 
anchal panchayats and such other 
local authorities as Parliament 
may by law specify;

(b ) as nearly as may be, one- 
sixth shall be elected by electo
rates consisting of persons resid
ing in the State for three years 
who are members of Registered 
Trade Unions operating within 
the State;

(c) as nearly as may be doe- 
twelfth shall be elected by electo
rates consisting of the members at
all registered Chambers of Com
merce and other trade-bodies 
representing various industrial 
and trading interests operating in 
the State and functioning at least 
for five years at a stretch before 
their names can be registered for 
purposes of preparation of electo
ral rolls under this Act;

(d ) as nearly as may be one- 
sixth shall be elected by electo
rates consisting of persons who 
have been for at least three years 
engaged in teaching in such edu
cational institutions including 
technological institutions recog
nised by the State and located 
within the State as may be pre
scribed by or under any law made 
by the Parliament; and

(e ) as nearly as may be three- 
twelfth shall be elected by mem- 1 
bers of all rural primary co
operative societies within the . 
State.

(3) The members to be elected
under sub-clauses (a ), (b ), (c ),
(d ), and (e ) of sub-section ( 2) 
shall be chosen in such territorial 
constituencies as may be prescrib
ed by or under any law made by 
Parliament under the system of 
proportional representation by 
means of single transferable 
vote.” ,

The motion was negatived.
Mr. Deputy-Speaker: I shall now 

put amendment Nos. 50, 51, 52, 53 and 
54 to vote. The question is.

Page 2, line 22—

after “96” insert “and shall be re
constituted” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is;

Page 2, line 37— 
omit “additional” .

The motion was nepativtd.
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Mr. Depntr-Spgaktr: H ie question
is:

Pa*e 8, line 1— 
omit “additional” .

The motion was negatived.
Mr. Depaty-Speaker: The question

is:
Face S—

omit line S.
The motion to as negatived.

Mr. Depaty-Speaker: The question
is:
Page 3, line 8— 

omit •‘additional” .
The motion was negatived.

Mr. Depaty-Speaker: The question
is:

"That clause 4 stand part of the 
Bill” .

The motion was adopted.
Clause 4 was added to the Bill. 

Clause 5— (Increase in the strength of 
the Bombay Legislative Council).

Mr. Depaty-Speaker: There is a
Government amendment No. 132.

Shri Naushir Bharucha: On a point 
of order, we have not given even 
one day’s notice; this was circulated 
this morning. Practically the whole 
Bill has been recast by this amend
ment. About ten foolscap sheets of 
amendments typed in single .spacing 
were circulated this morning.

Mr. Depaty-Speaker: The ordinary 
procedure that we have been following 
is that we accept amendments even 
from private Members at the last 
stage if they are acceptable to Gov
ernment. This is an amendment which 
has been moved by Government itself.

Shrl Nanahlr Bharucha: A  ten-
page amendment? One can understand 
two lines or three lines. It is too 
difficult to swallow this at one stroke.

Shri A. K. Sen: Not for Mr. Bharu
cha.

Mr. Depaty-Speaker: The question 
arose before the Speaker as well.

Also that has been our procedure. 1 
think hon. Members should reconcile 
themselves to this now.

Shrl Nanhir Bharucha: It is bet
ter that Government were warned 
about it. It is not fair to hon. Mem
bers.

Mr. Depaty-Speaker: I  entirely
agree with the hon. Member and I 

shall ask Government that they shall 
be careful and try to give notice In 
advance.

Shri A. K. Sen: I beg to move: 
Page 3— 

for clause 3, substitute:—
"5. Increase in the strength at 

the Bombay Legislative Council.—  
(1) The total number of seats in 
the Legislative Council of Bom
bay shall be increased to 108 and 
of those seats—

(a) the numbers to be filled by 
persons elected by the electorates 
referred to m sub-clauses (b ), (b) 
and (c ) of clause (3) of article 
171 shall be 38, 9 and 9, respec
tively;

(b ) the number to be filled by 
persons elected by the members 
of the Legislative Assembly of 
Bombay in accordance with the 
provisions of sub-clause (d) of 
the said clause shall be 42; and

(c ) the number to be filled by 
persons nominated by the Gover
nor of Bombay in accordance with 
the provisions of sub-clause (e ) 
of that clause shall be 12.

( 2) As from the commencement 
of this Act, the Delimitation of 
Council Constituencies (Bombay) 
Order, 1951, shall, until other pro
vision is made by law, have effect 
subject to the modifications direct
ed by the Second Schedule, and 
in the said Order as so modified, 
any reference to the State of 
Bombay shall be construed as a 
reference to that State as form
ed by section 8 of the States Re
organisation Act, 1986.
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(8) As from the commence

ment of this Act—

(a) every sitting member o! 
the said Council representing im
mediately before such commence
ment any council constituency

specified in column 1 of the Table 
below shall be deemed to have 
been elected to the said Council 
by the council constituency speci
fied against that constituency in 
column 2 of the said Table:

Legislative Councils 12148
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TABLE

Bombay City (Graduates)

Ahmedabad City (Graduates)

Northern Division (Graduates)
Poona City (Graduates)

Southern Division (Graduates)
Bombay City (Teachers)

Poona City (Teachers) .

Central Division (Teachers) .

Southern Division (Teachers)
Ahmedabad City (Teachers) .

Northern Division (Teachers).
Bombay City (Local Authorities)

Ahmedabad City (Local Authorities)

Ahmedabad District (Local Authorities)

Mehsana-eum-Banas Kant ha (Local Authorities) 
Baroda-cum-Amreli (Local Authorities)

Broach-fum-Panch Mahals (Local Authorities)

Kaira (Local Authorities)

Surat (Local Authorities)
East Khandesh (Local Authorities)

Nasik (Local Authorities)

Ahmednagar-cum-West Khandesh (Local 
Authorities)

Poona City (Local Authorities)

Poona (Local Authorities)

Sholapur (Local Authorities)

North Satara (Local Authorities) 
KoUba-cem-Thana (Local Authorities)

Ratnagifi-cuiff-Kanara (Local Authorities)

Kolhapur-cum-South Satara (Local Authorities)

Greater Bombay (Graduates) 

^  Gujarat (Graduates)

y  Maharashtra (Graduates)

Greater Bombay-euwi-Maharathtra (Teachers)

1

Greater Bombay-cum-Maharashtra West 
(Local Authorities)

Gujarat North (Local Authorities)

Gujarat South (Local Authorities)

Maharashtra North (Local Authorities)

Maharashtra South (Local Authorities)

Maharashtra West (Local Authorities)



TShri A. K. Sen]
(b ) every sitting member of the 

said Council elected by the mem
bers of the Legislative Assembly 
of the former State of Bombay 
and every sitting member of the 
said Council chosen in pursuance 
of clause (b) of sub-section ( 2) 
of section 34 of the States Reor
ganisation Act, 1956, shall be 
deemed to have been duly elected 
by the members of the Legislative 
Assembly of the present State of 
Bombay.

(4) As soon as may after such 
commencement, elections shall be 
held to fill such of the seats allott
ed to the several Council Consti
tuencies by the Delimitation of 
Council Constituencies (Bombay) 
Order, 1951, as modified by this 
Act and such of the seats to be 
filled by persons referred to in 
clause (b ) of sub-section ( 1 ) as 
are then vacant, as if those seats 
had then become vacant.

(5) The said Council shall be 
deemed to have been first consti
tuted on the date on which the 
Legislative Council of the former 
State of Bombay was first consti
tuted.

( 6) In order that, as nearly as 
may be, one-third of the mem
bers of the said Council may 
-etire on the 24th April, 1958, and 
on the expiration of every second 
year thereafter, the Governor of 
Bombay shall, after consultation 
with the election Commission, 
make by order such provisions as 
he thinks fit in regard to the terms 
of office of the sitting members 
chosen in pursuance of clause (b ) 
of sub-section (2) of section 34 
of the States Reorganisation Act, 
1956, and of the members to be 
elected under sub-section (4) of 
this section.

(7) Section 34 of the States 
Reorganisation Act, 1950, shall be 
amended, and shall be deemed be 
always to have been amended, as 
follow*:—

12149 Legislative Council*
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(a ) in sub-section ( 2), for the 
words, brackets and figures Un
til the said Council ha* been re
constituted in accordance with 
the provisions of sub-sections (4) 
and (5) of this section and sum
moned to meet for the first time’ 
the words ‘Until otherwise pro
vided by law’ shall be substitut
ed;

(b ) sub-sections (3 ), (4) and 
(5) shall be omitted.

( 8) In this section, the ‘expres
sion *the former State of Bombay’ 
means the State of Bombay as it 
existed immediately before the 
1st day of November, 1956.

Mr. Deputy-Speaker: The Govern
ment’s amendment is before the 
House? Any other amendments that 
are going to be moved?

Shri Nathwani: I have tabled an
amendment No. 154, the notice of 
which was not given in time. It is 
time-barred, unless Government Is 
prepared to accept it. I do not know 
how far it is acceptable to the hon. 
Minister. I think at least the princi
ple will be acceptable.

Mr. Deputy-Speaker: It is not for
the hon. Member to say on behalf of 
Government.

Shri A. K. Sen: The principle de
serves consideration. May I request
you in view of the objections taken?

Mr. Deputy-Speaker: Is the hon.
Minister going to accept It.

Shri A. K. Sen: Not as it is. I have 
to examine it. I would request you 
to take the vote on this clause tomor
row, so that I may consider Mr. Nath- 
wani’s amendment. The principle ap
peals to me and I shall explain to 
you why, if necessary.

Mr. Deputy-Speaker: Clause 5 is
held over for tomorrow.

There are no amendment* to claoM 
6. I put it to vote.

Legislative Council* 12150
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The question is:
“That clause 0 stand part of the 

B U T .
The motion u>as adopted.

Clause 8 too* added to the Bill.

Clause 7 teas added to the BiU. 
Clause 8— (Increase in the strength of 

the Mysore Legislative Council).
Shri A. K. Sen: I beg to move: 

Page 5—
for clause 8 substitute:

"8. Increase in the strength of 
the Mysore Legislative Council.—
(1) The total number of seats in 
the Legislative Council of Mysore 
shall be increased to 63 and of 
those seats—

(a) the number to be filled by 
persons elected by electorates 
referred to in sub-clauses (a ), (b) 
and (c) of clause (3) of article 
171 shall be 21, 6 and 8 respec
tively;

(b ) the number to be filled by 
persons elected by the members 
of the Legislative Assembly of 
Mysore In accordance with the 
provisions of sub-clause (d ) of 
the said clause shall be 21; and

(c )  the number to be filled by 
parsons nominated by the Gover
nor of Mysore in accordance wtth 
the provisions of sub-clause (e ) 
of that clause shall be 9.

(2) As from the commence
ment of this Act, the Delimitation
of Council Constituencies (My
sore) Order, 1651, shall, until 
other provision is made by law, 
have effect subject to the modifi
cations directed by the Fourth 
Schedule, and in the said Order 
as so modified, a reference to the 
State of Mysore shall be con
strued as a reference to that 
State as formed by section 7 of 
the States Reorganisation Act, 
1958.

(3) As from the commencement 
of this Act,—

(a) every sitting member of 
the said Council representing 
immediately before such com
mencement a council constituency 
specified iri column 1 of the Table 
below shall be deemed to have 
been elected to the said Council 
by the council constituency speci
fied against that constituency in 
column 2 of the said Table: —

. Legislative Councils 12x52
BiU

TABLE

Mysore (Graduates) constitutency •

Mysore (Teachers) constituency 

Kolar (Local Authorities) constituency . 

Tumkur (Local Authorities) constituency 

Bangalore (Local Authorities) constituency 

Hassan (Local Authorities) constituency ■ 

Mandya (Local Authorities) constituency . 

Mysore (Local Authorities) constituency 

Chickmagahir (Local Authorities) constituency ■ 

Shimoga (Local Authorities) constituency

ChitaMrug-ewn-Bellary (Local Authorities) con
stituency.

Mysore South (Graduates) constituency. 

Mysore South (Teachers) constituency.

Mysore South East (Local Authorities) 
constituency.

Mysore South (Local Authorities) consti
tuency.

Mysore Sooth West (Local Authorities) 
constituency.
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(b ) every ilttln f member at 

thtf said Council elected by the 
piembera of the Legislative As
sembly of the former State of 
Mysore, every sitting member of 
the said Council chosen, in pur
suance of clause (b ) of sub
section ( 2) of section 36 of the 
States Reorganisation Act, 1956, 
and the sitting member at the 
said Council specified by the 
Chairman of the Legislative 
Council of Madras under sub-rule
(7) of rule 4 of the States Re
organisation (Election to Provi
sional State Legislatures) Rules, 
1956, shall be deemed to have been 
duly elected by the members of 
the Legislative Assembly of the 
present State o f Mysore; and

(c) every sitting member of the 
said Council nominated by the 
Rajpramukh of the former State 
of Mysore shall be deemed to 
have been nominated to the said 
Council by the Governor of the 
present State of Mysore.

(4) The three members who, 
immediately before the 1st Nov
ember, 1956, were members of the 
Legislative Council of Bombay 
and became on that date mem
bers of the Legislative Council of 
Mysore by virtue of sub-rule (7) 
of rule 4 of the States Reorgani
sation (Election to Provisional 
State Legislatures) Rules, 1956, 
shall be deemed to have been 
elected to the Legislative Council 
of Mysore by the Mysore North 
West (Local Authorities) consti
tuency.

(S) As soon as may be after 
the commencement o f this Act, 
elections shall be held to fill such 
of the seats allotted, to the seve
ral council constituencies by the 
Delimitation of Council Constitu
encies (Mysore) Order, 1991, as 
modified by this Act and such of 
the seats to b » filled by pacaoas

referred to in clause (b ) ot sub
section ( 1 )  as are then vacant, as 
if those seats had become vacant.

( 6) As soon as may be after 
such commencement, the vacan
cies in the seats allotted under 
clause (c ) of sub-section ( 1 )  shall 
be filled by nomination by the 
Governor.

(7) The said Council shall be 
deemed to have been first consti
tuted on the date on which the 
Legislative Council of the former 
State of Mysore was first consti
tuted.

( 8)  In order that, as nearly as 
may be, one-third of the members 
of the said Council may retire on 
the 26th April, 1958 and on the 
expiration of every second year 
thereafter, the Governor of 
Mysore, shall, after consultation 
with the Election Commission, 
make by order such provisions 
as he thinks fit in regard 
to the terms of office 
of the sitting members chosen in 
pursuance of clause (b ) o f sub
section ( 2) of section 86 of the 
States Reorganisation Act, 1956, 
and of the members to be elected 
and nominated under sub-sections
(5) and ( 6)  of this section.

(9) Section 36 of the States Re
organisation Act, 1956, shall be 
amended, and shall be deemed al
ways to have been amended, as 
follows: —

(a ) in sub-section ( 2) for the 
words, brackets and figures 'Un
til the said Council has been re
constituted in accordance with the 
provisions of sub-sections (3) and
(4) of this section and summoned 
to meet for the first time,* the 
words ‘Until otherwise provided 
by law’, shall be substituted; and

(b ) sub-sections (3) and (4) 
shall be omitted.

(10) In this section, the expres
sion the former State of Mysore* 
means the State of Mysore as it 
existed immediately before the 
1st day of November, 1956.”



12*55 Legislative Councils 5 SEPTEM BER 1957 Legislative Councils 12136
B ill B ill

The amendment may look long, but 
the substance is very simple. Under 
the States Reorganisation Act a con
stituted Legislative Assembly, as also 
tm interim Legislative Council was 
recommended for the State 
of Mysore, like the State 
of Bombay. It was contemplated that 
first of all immediately after the new 
territories were constituted there 
would be an interim Council consti
tuted, and thereafter after necessary 
iegislation by Parliament, a new 
Legislative Council should be consti
tuted altogether. The original 
strength of the Mysore Legislative 
Council was 52. To t)iat was added 
12............

Shri Mohamed Imam: It was forty
plus twelve.

Shri A. K. Sen: The new strength 
was 52. The original strength was 40; 
to that was added 12 for the new 
territories added to Mysore. It 
was also provided by the States 
Reorganisation Act (the relevant 
section is printed in the Bill, it 
is at the end) that there would 
be reconstitution all over again 
even after the addtition of 12 represen
tatives from the new territories. It 
was really superfluous to have an elec
tion all over again by dissolving the 
newly constituted Council which had 
already been functioning with the new 
added territories and the new addi
tional 12 representatives. We thought 
it desirable that we should accept that 
interim constitution as the final re
constitution and the amendment seeks 
to give effect to that.

In fact, I may mention that all the 
Members of Parliament from Mysore 
who have seen me in connection with 
this are agreeable to this amendment. 
I  do not know about hon. Members 
of the opposition, but if the increase 
is granted under the Bill, as proposed 
by us, then it will be certainly super
fluous to have the entire Council con
stituted all over again, probably hav
ing the same composition. It will 
mean additional expense and trouble 
without resulting in any correspond
ing benefit to any one. The new con
stitution was made necessary because 
of the' added territories and IS addi

tional representatives came from thosa 
added territories. That Council h u  
been functioning; there is no sense in 
dissolving it and having the entire 
Council elected all over again involv
ing expenses and trouble. Nobody has 
ever suggested that there could be 
any better Council by dissolving it or 
that the Council has not been dis
charging its functions properly. There
fore, Government thought it fit
to accept the proposals which came 
from many representatives of
Mysore in this House and I commend 
this amendment and request that it 
may be accepted.

Shri Mohamed Imam: 1 have tab
led an amendment to this amendment, 
No. 144.

Shri Achar: I have got my amend
ment No. 26.

Shri Shankaralya (Mysore): I have
got amendments No. 82 and 83.

1 beg to move: ,

( i )  Page 5, line 12—

for “63” substitute “60".

(ii) Page 5, line 15—

for “63” substitute “ 69".
Shri Mohamed Imam: I beg to

move:
That in the amendment proposed 

by Shri Asoke K. Sen printed as 
No. 133 in List of amendments— 

omit sub-clauses 3 and 4.
Shri Achar (Mangalore): I beg to 

move:
Page 5—

for clause 8, substitute:

“8. (1) The total number of 
scats in the Legislative Council 
of Mysore shall be increased to 
69 and to those seats—

(a) the numbers to be filled by 
persons elected by electorates 
referred to in sub-clauses (a ), (b ) 
and (c) of clause (3) of article 
171 shall be 23, 6 and 6 respec
tively.

(b ) the number to be filled by 
persons. elected by the members at
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a reference to the State of Mysore 
shall be construed as a reference 
to that State as formed by section 
7 of tfce States Reorganisation 
Act, 1966.

(3). As from the commencement 
of this Act,—

(a ) every sitting member of the 
said Council representing imme
diately before such commencement 
any Local Authorities constituen
cy specified in column 1 of the 
Table below shall be deemed to 
have been elected to the said 
Council by the Local Authorities 
constituency specified against that 
constituency in column 2 of the 
said Table: —

TABLE

[Shri Achar]
the Legislative Assembly of My
sore in accordance with the provi
sions of sub-clause (d ) of the 
said clause shall be 23; and

(c) the number to be filled by 
persons nominated by the Gover
nor of Mysore in accordance with 
the provisions of Sub-clause (e ) 
of that clause shall be 11.

(2). As from the commencement 
of this Act the Delimitation of 
Council Constituencies (Mysore) 
Order, 1951, shall until other pro
vision is made by law, have effect 
subject to the modification direc
ted by the Second (A ) schedule 
and in the said order as modified,

KoUit' Lof&l Authority; Bangalore 0 .ocal Autho
rity)

Tumkur (Local Authority) Hassan (Local Autho
rity).

Mandya (Locai Authority) Mysore (Local Autho 
rity).

Chickmagalur (Local A u hont >) Shimoga (Local 
Authority)

Chital-droogcam Bellary Local Authority).

RijapurC Local Authority) Uelgaum (Local 
JkUhonty)

Dharwar (.Local Authoriiy) .

(b ) every sitting member of the 
said Council representing imme
diately before such commence
ment the graduates constituency 
•specified m column 1 of the Table

2'

Bangalore atm Kolar (Local Authorities). 

Tumkuf dim Hassan (Local Authorities)

Mysore cum Mandya (Local Authorities).

Chickmagalur ami Shimoga (Local Authort 
ties).

Chital-droog cum Bellary (Local Autho
rities).

Bijapur cum Belgaum (Local Authorises)

Dharwar cum North Kanara (Local Autho
rities)-

below shall be deemed to have 
been elected to the said Council 
by the graduates constituency spe
cified against that constituency in 
column 2 of the said Table;

TABLE

M y s o re  (Graduates) Myiore I (Graduates) ;

(c ) every sitting member of the 
Taid Council representing imme
diately before such commence
ment the teachers’ constituency 
OTteifled in column 1 of the Table

below shall be deemed to have 
been elected to the said Council 
by the teachers’ constituency spe
cified against that constituency in 
column 2 nt the said Table;
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1 2

Mysore (Teachers) . . . . .  Mysore (Teachers) ;

(d) every sitting member of the 
said Council elected by the mem
bers of the Legislative Assembly 
of the former State of Mysore and 
every sitting member of the said 
Council chosen in the manner 
prescribed as provided under sec
tion 36(2) (b) of the States Re
organisation Act shall be deemed 
to have been duly elected by the 
members of the Legislative As
sembly of the present state of 
Mysore; and

(e ) every sitting member of the
said Council nominated by the 
Rajpramukh of the former State 
of Mysore and the sitting mem
ber chosen as prescribed under 
section 36(2) (b) of the States
Reorganisation Act shall be deem
ed to have been nominated to the 
said Council by the Governor of 
the present State of Mysore.

(4). As soon as may be after 
such commencement, elections 
shall be held to fill: —

(a) such of the seats allotted to 
the several Council constituencies 
by the Delimitation of Council 
Constituencies (Mysore) Order 
1951 as modified by this Act, and 
remaining unfilled by the fore
going provisions of this section; 
and

(b ) the additional seats to be fil
led by persons referred to in 
clause (b ) of sub-section (i) as 
if those seats had become vacant.

(5). As soon as may be after 
such commencement the Gover
nor of the State may fill by nomi
nation the additional seats allot
ted under clause (c) of sub-sec

tion (i) and remaining unfilled by 
the foregoing provisions of this 
section.

( 6). The said Council shall be 
deemed to have been first consti
tuted on the date on which the 
Legislative Council of the former 
state of Mysore was first consti
tuted.

(7). In order that as nearly as 
may be one-third of the members 
of the said Council may retire on 
the 26th April, 1958 and on thc 
expiration of every second year 
thereafter the Governor of Mysore 
after consultation with the Elec
tion Commission make by order 
such provisions as he thinks fit 
in regard to the terms of office at 
the sitting-members chosen as 
prescribed under clause (b ) of 
?ub-section (2) of section 36 of 
the States Reorganisation Act
1956, and of ‘h<“ members to be 
elected and nominated under sub
sections (4) and (5) of this s«t 
tion.

( 8). Section 36 of the States Re
organisation Act, 1656 shall be 
amended, and shall be deemed al
ways to have been amended as 
follows'--

(a) in sub-section (2) for ih* 
words brackets and figures ‘until 
the said Council has been recon
stituted in accordance with the 
provisions of sub-sections (3) and
(4) of this section and summon
ed to meet for the first time’, the 
words ‘Until otherwise provided 
by law' shall be substituted; and

(b) sub-sections (3) and (4) 
shall be omitted.
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[Shri A  char]
(9). In this section the expres

sion ‘the former state of Mysore 
the State of Mysore as it existed 
immediately before the lat day of 
November, 1956."
Mr. Deputy-Speaker: A ll these

amendments to clause 8 are before the 
House. Shri Achar may now conti
nue hts speech.

Shri Achar: Government has accep
ted the principle underlying my am
endment. In fact, their amendment 
is more or less the same as mine. 
But there are two differences. In fact
we had a talk----

Mr. Depaty-Speaker: The hon.
Member need not disclose that talk.

Shri Achar: I am not disclosing
anything. We had a talk that is all 
I said. I would not have moved my 
amendment at all. But I wish to make 
a final appeal to the hon. Minister; 
that is why I am moving it.

The two differences between my 
amendment and the hon. Minister’s are 
these. One is with regard to the total 
number. I have suggested 69 in my 
amendment.

The Government has proposed 
sixty-three. I would not have mind 
about the number at all so much and 
I would not have pressed for this 
number. It is not for the sake of 
number. What has happened is that 
the new Council which is now func- 
Moning has got fairly a good number 
of representatives from the old My
sore State. I f the number is increased 
to sixty-nine, this w ill give a chance 
for better representation from the 
areas which have joined Mysore now 
from Madras, Hyderabad and Bom
bay.

Shri A. K. Sen: Mr. Achar never 
loses hope!

Shri Achar: It is from that point of 
view that I am appealing to the hon. 
the Law Minister that he may accept 
the amendment.

Mr. Depaty-Speaker: Appeals
should not be accompanied by 
arguments.

am
Shri Achar: I am trying to convince 

him. Without arguments he may not 
be convinced. That is one thing.

Apart from that there is another 
point. There is some little difference 
between the delimitation suggested by 
my amendment ■ and by the Govern
ment amendment. I find in the Gov
ernment amendment...

Shri A. K. Sen: Yes, I ought to have 
mentioned it. There is a clerical error 
there. I hope it has been corrected^ 
in the amendment proposed.

Mr. Deputy-Speaker: That, he is
going to correct.

Shri Achar: My amendment is ne
cessary for the Schedule. That is, the 
total number provided for the Local 
Authorities constituencies is twenty- 
one. I mentioned it. Whereas the total 
provided for Local Authorities 
constituencies is twenty-one, as typed 
it comes only to twenty.

Shri A. K. Sen: Instead of the
figure “2” it should be “3” there.

Shri Achar: That is with regard to 
Bidar, Gulbarga etc.

So far as the other aspect is con
cerned I wanted to mention only this 
much, and I had suggested this in the 
delimitation proposal that in these 
constituencies there should be more 
or less two or three seats for each 
constituency, and the number of con
stituencies should be larger. But the 
Government amendment suggests, for 
example for Belgaum, North Kanara, 
Dharwar and Bijapur districts six 
seats—a large constituency with six 
seats; similarly for other constituen
cies also a large number of seats for 
each constituency. Especially, situat
ed as the districts are without even 
railway communication, as for ex
ample my district which can be rea
ched only with difficulty, to have these 
large constituencies w ill be very diffi
cult for the purpose of ejection. That 
is why I make this appeal to the hon. 
the Law Minister.
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My amendment is exactly like that 
of the Government. But if my am
endment is accepted these two delccts 
will be rectified. Firstly, the new 
areas Which have come in will have 
better representation in the Council 
that is to be reconstituted. And the 
constituencies also will be divided into 
more units with lesser number of 
seats, which will be more convenient 
for the voters of the class of graduates 
or teachers. It is only from this point 
of view that I am urging upon the hon. 
Minister that he may be kind enough 
to accept my amendment Except for 
these two points, my amendment is 
the same as the Government amend
ment. I therefore make an appeal to 
the Law Minister to accept it.

Shri Shaakaraiya: My amendment 
is witK regard to the increasing ot the 
number from sixty-three to sixty-nine 
As regards the other amendments I 
do not want to move them in view of 
the fact that the Law Minister him
self has moved thobe amendments, and 
I wish to congratulate him on the 
judicious d scretion he has exhibited 
m following a uniform policy in form
ing these Legislative Councils in the 
different States As originally pro
posed. a sort of distinction was made 
between Bombay and Mysore and the 
rest of the States He has now
brought Bombay and Mysore in con
formity with the other States and I 
congratulate him on that.

But as regards the number 1 would 
like to add my voice to the proposal 
already made by my friend Mr Achai 
Mysore from a very long time had 
a Legislative Council Since 1927 it 
had one Its strength even then, when 
it was a small State, was sixty-six or 
sixty-seven. Now it has expanded, 
and from one crore the population has 
become two crores. The area also has 
become double As I said, the original 
strength itself was sixty-six But dur
ing the time of the States Reorganisa
tion Bill the Mysore State Legislative 
Assembly as well as the Council 
had passed a resolution that the 
strength should be increased to 
sixty-nine in view of the strength

of the Assembly being 208 and 
taking into consideration the pro
posal of the Constitutional amendment 
that the strength of the Council should 
be raised from one-fourth to one-third 
that of the Assembly But unfortu
nately, for reasons that I do not know 
of, it was confined only to sixty-two. 
That was causing inconvenience.

Mr. Deputy-Speaker: So many dis
cordant voices are not pleasant at 
least to the ear.

Shri Shankaraiya: It is no discor
dant voice, Sir So 1 am voicing the 
feelings of

The Deputy Minister of Irrigation 
and Power (Shri Hathi): Not yours.

Shri Mohamed Imam: Yours is a
mus cal voice

Mr. Deputy-Speaker: The hon.
Member may pioceed

Shri Shankaraiya: I am supporting 
my friend Because, after the old 
Part C Mysore State had expanded by 
the addition of so man> districts they 
found that the expanded area could 
not be adequately represented and 
they could not got adequate represen
tation Therefore, taking all this into 
consideration the Mysore Assembly 
and the Mysore LegisJat ve Council 
both part'd a resolution for increasing 
the number to sixty-nine so that ade
quate representation may be given to 
the newly added areas And this time 
ali.o the Legislative Council has passed 
a resolution that the number should 
b" increased to sixty-nme. The hon. 
the Law Minister has exercised his 
judicious discretion by changing the 
method of the constitution; that is, 
instead of constituting it afresh he 
nas allowed the original Members to 
continue, elections being held only for 
the remaining seats. We are thankful 
to him for that We will be further 
thankful to him if he can concede to 
the wishes of the Mysore State Legis
lative Assembly and the Members 
here whS have been pressing for in
creasing the number from sixty-three 
to sixty-nine. That will be satisfying 
the need for representation ol the nn r
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[Shri Shankaraiya! 
areas that have been added to the 
Mysore State, and I hope the hon. the 
Law Minister will kindly accept our 
amendment.

With regard to the other amendment 
to the Schedule, I may move it at the 
time of discussing the Schedule.

Mr. Deputy-Speaker: We will see it 
at that time.

Shri T. Subramanyam (Bcllary): I 
will only deal with one point. The 
amendments given today suggest that 
sixty-three seats should be given to 
the Mysore Legislative Council, that 
the old membership should continue 
and there should be no re-election to 
any of those seats. I submit that in 
the practical working it will affect ad
versely and wil) be inequitable and 
unfair to several areas that have come 
in. ^

Formerly there were forty Mem
bers in the Mysore Council and those 
forty Members will continue And 
the twelve Members who come from 
the other areas that have joined it will 
also continue Only eleven more have 
to be elected. If the amendment of 
Mr. Shankaraiya or of Mr Achar is 
accepted, that would make it more 
equitable. Because, all the forty old 
Members of the previous Council 
would continue, and then twenty-nine 
would be elected from the other areas 
Either in size or population those 
areas are almost equal to. if not more 
than, the old State of Mysore They 
have a slightiy greater population in 
fact. Though I belong to the old 
State .of Mysore I must in all sense 
of fairness and equity to the new 
areas that have come in, support this 
suggection And I would request the 
* jti. the Law Minister to agree to the 
amendment of Mr. Shankaraiya and 
accept the total strength of the Council 
as recommended and passed by the 
Legislative Council and also the 
Legislative Assembly of Mysore on 
the 26th or 27th of December last, 
namely that it should be increased 
from sixty-three to sixty-nine, so that 
the new areas may have a sense of 
fairness.

Locomotives manufactured by 
Tata Locomotive Works

Shri Mohamed Imam: Sir, I will 
take some (ime.

Mr. Deputy-Speaker: But he should 
begin at least

Shri Mohamed Imam: Sir, I have 
tabled an amendment to the amend
ment of the Law Minister.

Mr. Deputy-Speaker: Then he might 
continue the next day. We will take 
up the other discussion now.

PRICES PAID FOR LOCOMOTIVES 
MANUFACTURED BY TATA  LOCO

MOTIVE WORKS 
Shri Feroze Gandhi (Rai Bareli): 

Mr. Deputy-Speaker, I am very grate
ful to the Speaker for having provid
ed this time to the House to discuss 
one of the most important agreements 
th.-it the Government of India have 
ever entered into with a private con
cern, I mean, the agreement signed 
between the Railway Board and the 
Tata Locomotivc and Engineering 
Company

This is an important document. As 
I have said, it is interesting, it is 
intriguing and it is most confusing. 
It has baffled the best brains in the 
country. Rather than express my own 
opinion, I would like to read out to the 
House the opinion of the last Com
ptroller and Auditor-General, Shri 
Narahari Rao. On the 3rd November 
1952, this if what the Comptroller and 
Auditor-General said in his evidence 
before the Public Accounts Commit
tee. I am quoting him and I would 
request the House to listen to it very 
carefully: —

“ I have never come across”— 
this is Mr. Narahari Rao 
speaking—"an agreement better 
designed to create confusion and 
to blur all the issues. When I look
ed at it, I got very hesitant about 
my own accounts knowledge. I 
thought that probably I, did not 
understand enough finance and 
accounts when I first saw this 
agreement. I got quite alarmed.” 
He goes on to say “I 
have yet to meet the Fnancial




