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The motion was negotived.

CHILD MARRIAGE RESTRAINT
(AMENDMENT) BILL

Shri D. C. Sharma: I beg to move:

“That the Bill further to amend
the Child Marriage Restraint Act,
1929, be taken into considera-
tion.”

This is a very slight but very signi-
ficant amendment to the Child Marri-
age Restraint Act. There is legisla-
tion in this country, called the Child
Marriage Restraint Act, as passed in
1920. It was a healthy reform in the
direction of social reform i1n the coun-
try. When this Act was passed, it
was observed that nothing is more
important than this social reform and
Government would not lose anything
by this reform But the difficulty of
this legislation is that it has not been
properly worked.

A Memb'r of Parliament of a
different country wrote a book on
child marriage in India and she drew
our attention to the fact that it is so,
that is, this very wholesome piece of
legislation had not been given effect
to as effectively and as adeqguately as
it should have been. She wrote:

“The necessity for enforcing
respect for law and order has
recently been much in the mind
and in the lips of those in authori~
ty all over India. But laws con-
cerning social reform a. e being
neglected”.

The official attitude to this Bill has
also not been very !avourable. During
the British days, after this Bill had
been enacted, an offender, one who
had given his 10 year old daughter
in defiance of the Act, to a village

headman was sentenced to six months”
imprisonment, the maximum permis-
sible under the Act. But, instantly,
the Punjab Government telegraphed
an order that that man should be

released.

Even though this legislation is muchs
needed and much desired, since it was
passed it has remained a dead letter.
The magistracy was not in a mood to
give effect to it. It was from this
point of view that Shri Harbllas
Sharda, in an introduction to a book
calied “Child Marriage Restraint Act”
said that the Act had proved a dead

letter.

Afterwards, the Child Marriage
Restraint Act was amended. It was
amended three times—twice in 1938
and once in 1845. Of course, some of
the provisions of this Act were chang-
ed and the Act has now become a
little more effective For instance, it
was made applicable to the whole of
British India. It was also given out
what the age should be for marriage
for boys and girls. All these things
were done. But, in spite of the fact
that this Act has been amended thrice,
stil]l it continues to be an Act which
15 almost a dead letter. People are
ignorant of i1it. There are very few
prosecutions held under this Act. Child
marriages are still solemnized not
only in villages, which are more or
less backward, but also in the cities.

1 can tell you that child -marriages
are a social blot. The Child Marriage
Restraint Act is not a measurc of
soeial reform. As stated by Shri
Hagbilas Sharda at the time ¢f intro-
duction of the Rill, it is something
like a preventive measure. It is much
more than that. Still child marriages
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continue to be the order of the day.
Our Govermment has turned out a
blind eye on the child marrisges. It
has given a deaf ears to those persons
who have tried to bring to its notice
instances of child marriages.

The law is 80 complicated and so
involved that there are more thances
for a person to get away than to be
apprehended. In fact, Mr. Tek
Chand, a member of the Lok Sabha
during the last Parliament, and who
is now one of the Judges of the High
Court of Punjab, has written in a
book that this Act is likely to be
infringed, circumvented or ignored.
Such is the law that anyone can in-
fringe it without much consequence.
Anyone can circumvent it without
much danger. Anyone car ignore it
without any grave consequences.

So, Sir, thuis much needed social
reform has been treated with the
utmost indifference, with the utmost
light-heartedness, with the utmost
lack of earnestness on the part of
our Government. And ] believe that
the time has come when we should
try to adopt a more positive and a
more dynamic attitude towards this
problem Therefore I have brought
forward an amendment, because 1
find that this Act 15 ful' of self-con-
tradictions, and it is a pity that our
Government has not tried to remove
those self-contradictions

For instance, take section 12 Sub-
section (1) of section 12 of the Child
Marriage Restraint Act, 1929 em-
powers the Court to issue an injunc-
tion against any person who con-
tracts a child marriage, or who
having charge of a mmnor, does any
act to promote the child marriage Of
course any one will say that this is a
very desirable provision. But sub-
tection (2) of section 12 of the Act
says that no injunction under sub-
section (1) thereof shall be issued
agsinst any person unless the Court
has previously given notice to such
Person and has afforded him an
opportunity to show cause against the
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issue of the injunction. Now, Sir,
this provision practically nullifies the
first provision. By this you tiake
away with one hand what you have
given with the other. This provision
is, so to say, nugatory of the salutary
provision made earlier. If that pro-
vision had not been there, there
would have been some kind of &
deterrent against child marriages. But
on account of this sub-section, the
Child Marriage Restraint Act becomes
in more sense than one, farcical.
This sub-section practically nullifies
sub-section (1) of section 12. I say
that sub-section (2) of section 12 of
the Act should be deleted.

There is also another reason. Under
sub-section (3) a court may either on
its own motion or on the application
of any person Trescind or alter any
order made under sub-section (1) of
section 12 of the Act  Therefore, if
you take these three sub-sections
together, you will find that sub-
section (2) to which I am making a
reference, 1s not needed; and if it is
there, it is acting, not as a sort of
brake upon those persons who are
going to disobey the law, but is pro-
viding to those persons who are
going to violate the law a loop-hole
for escape. Therefore 1 say that this
sub-section should be deleted.

I aiso think that no injustice will
be done {o any person against whom
any er parte mjunction order has
been passed under sub-section {1) of
section 12 of the Act Therefore, 1
would say that it s a very mnor
amendment but a very significant
onc. And if this thing is given effect
to I am sure this Child Marriage
Restraint Act, which adorns our
statute-book but which is not made
anplicable even in five per cent. of the
cascs where 1t should be made appli-
cable, and which has not brought
about the desired reform at which we
all aimed when this Act was passed,
will really become effective. I am
sure by the acceptance of this
amendment this Act will acquire
significance, force, and some kind of
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vigour. It will have teeth in it; now
it is a measure which has no teeth.

1 would therefore request you and,
through you, our hon. Minister that
he may sccept this amendment, so
that when this amending Bill is pass-
ed this Act may really become a use-
ful piece of social legislation

Mr. Chairman: Motion moved:

) “That the Bill further to amend
the Child Marriage Restraint Act,
1929 be taken into consideration’.
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Sub-section (1) of section 12 of the
Child Marriage Restraint Act, 1929
empowers the Courts to issue an in-
junction against any person who con-
tracts a child marmage, or who per-
forms, conducts or directs any child
marriage, or who having charge of a
munor, does any act to promote the
Child Marriage. But sub-section (2)
of section 12 of the Act says that no
njunction under sub-section (1)
thereof shall be 1ssued against any
person unless the Court has previous-
ly given notice to such person and has
afforded him an opportunity to show
cause against the issue of the injunc-
tion
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“No injunction under sub-section
(1) shall be issued against any
person unless the Court has pre-
viously given notice to such
person, and has afforded him an

apportunity to show cause against
the issue of the injunction.”
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Shrimati Renu Chakravartty
(Basirhat): Mr Chairman, the two
speeches made by Shri D. C. Sharma
and Shri Bibhuti Mishra have raised
very important and interesting points
regarding the Child Marriage Res-
traint Act which was passed as early
as 1929 There is no doubt about it
that only by passing a law, we are
unable to restrain child marnages.
Many people living in the cities think
that there is no such thing as child
marriage, because, 1n the cities such
a thing has, more or less, stopped. But,
when one goes to the villages,—I my-
self was shocked 1o see a case—he
can see how small children are still
glven in marriage. I myseif, during
the course of the last general elec-
tions, cmme acroas a baby, a child
which could hardly walk. I saw that
child with sindoor on head which is
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the sign of marriage. can hardly
believe that even today “Gowridan”
takes place. I have seen glenty of
marriages of girls aged Tor 9, but
have never seen a child of 2§ years or
3 being married. That is the position
now

1 should definitely say that whiist
much of what Shri Bibhuti Misra said
is true, that only by legislation we
can never do away with social evils
like child marriages, I also agree
that taking away or amending the
clause as suggested by Shri D. C.
Sharma, just as it 15, without certain
further additional clauses may be
used as & vindictive weapon agsainst
peoploc who are not educated or who
are against them owing to village
feuds or other causes. Both are
correct.

At the same time, I think that Shri
Bibhuti Mishra has tried to under-
estimate the seriousness of the prob-
lem. Child marriage 1s quite wide-
spread in the villages. The reason
why Shr; D. C. Sharma has brought
this Bill 1s to try to see how we can
tighten up this whole law Firstly,
I would like to say that however
much we tighten up, unless we take
up a huge educative campaign, not
only education in the sense of reading
and writing, educational campaign
especially in the villages amongst the
lowest strata of the peasantry, from
every angle, from the social reform-
er's angle, from the political angle,
from the point of view of peasant's
organisation, it will never be possible
to eradicate this social evil. That is
certainly the most important factor
but I feel that it is also necessbry to
tighten up the Child Marriage Res-
traint Act.

For one thing, there are certain
occasions when an injunction has to
be given. There is no other method
to stop the marriage I will give one
recent example. This was not sbout
child marriage restraint; but the
question was a bigamous marriage. A
bigamous marriage was tuking place.
The Wbmcns Organfsation was not
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able to intervene and stop it. They
conlid not find out what are the legal
anethods. At the last minute, they
realised that the only method of
stopping that was by an injunction.
Natuzally, they invoked that and they
had an injunction. If in that section
©f the Marriage Act, there was one
sub-section saying that there can be
@o injunction given unless there was
the previous permussion of the magis-
drate, the marriage would have taken
place and two women's lives would
Jave been spoiled, that of the first
wife and that of the second wife. This
ds true in this particular case. This
may also be true in many cases re-
garding child marriages. Therefore,
“there are cases wherein an injunction
thas to be given. It is a question of
rtime. Therefore, this suggestion made
by Shri D. C. Sharma that there
should be no clause saying that there
must be previous intimation given by
'the magistrate and then only an
dnjunction may be given, is legitimate.

On the other hand, the point which
has been made by Shri Bibhuti Misra
is also correct, that people may use
it in a spirit of vindictiveness, They
may spoil the entire marriage just by
raising false charges. The whole
marriage will be spoiled. The ex-
rpenses incurred will be an additional
‘"burden. All that is true. Therefore,
my suggestion is, in certain cases,
~this clause, enjoining injunction to
"be given only in cases where the
magistrate has given previous per-
mission may be taken away, provided
there is very strict punishment for
all miale fide complaintgs. If there is
provision for very strict punishment
for mala Ade complaints, I think that
will be a balancing factor to prevent
people who may just try and spoll a
marrisge in order to give vent to
their personal vindictiveness, I feel
that if we are to pess this particular
clause suggested by Shri D. C.
’ , then we have alsa to accept
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On the other hand, I feel there
should be something else, that is, that
this child marriage should be made a
cognizable offence. A few days ago
in the papers I found a news item
from Bikaner saying that there has
been large scale,—they use the word
“mass-scale”—mass-scale marriages of
children on some particular suspici-
ous occasion. They have some auspi-
cious occasion, and during that festi-
val so many—I think it was some
thousands—child marriages took pilace
in Bikaner, This was very openly
stated in the press, and I am sure
there was not one case of conviction
in all those cases. The reason for
that is firstly that there is no rousing
of public conscience. I do not agree
with Shri Bibhuti Mishra that we
are now becoming so emancipated
and so educated that this is slowly
dying out. In the villages at least 1
have found that this is not so. Yeés,
in the cities this has happened. but I
feel that today public conscience has
not been rouged to that extent that it
is not possible for people to go in for
child marriages. We have not reach-
ed such a situation yet, and therefore
we find that people do not come for-
ward with such complaints. They
say: “Yes, it is taking place, but what
have I got to do with it? Why
should I go to court? What business
is it of mine? It means going to the
police and rushing to the court and
expenditure. 1 have nothing to do
with it”. But it is & social evil which
it has become very necessary to over-
come. So, one has to take note of
this problem and make it a cognizable
offence. Government itself should
step in and szee that these things are
stopped.

Shri Bibhuti Mishra feels that such
a thing will mean that we are trying
to bring sbout the rule of law by the
danda, but 1 feel that there should be
laws not only on paper, but they
must be entorced, and especially Y
feel that it was wrong in 1949 to have
amended clause 3 whereby even the
very slight punishment of 15 days
imprisonment was taken away.
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only a fine of Rs. 1000 rémains, and
even ‘thet iz not implemented.

So, my point is that however much
we may be lax, however much we
allow people to develop their! minds
by just not taking penal measures, we
find that things are not improving.
Therefore, -while on the one hand 1
still agree with Shri Bibhuti Mighra
that it is not only by law that we can
implement these things, that we have
to undertake a big educational cam-
paign from all angles, from the side
of the Government, the women's
organisations and of social reform
bodies, on the other hand I do feel
that there is necessity for Govern-
ment itself to take mesasures to see
that there is no infringement of the
law.

Government passes such things as
preventive detention. They think that
18 the most important thing. but I
think Government itself must take up
the cudgels in this matter which 15
even more important because we are
m a situation where we still continue
with the gystem of child marriage.
The question of poverty is often
raised and it is said that we are poor
and that is why people are not able to
keep their children and they want to
g1ve away their children in marniage
early. However poor we may be, this
is an aspect of social reform which is
necessary for our,future generations,
for our society itself and for our
entire economic Planning.

That is why while I support the
amendment proposed, I feel that
having this amendment alone may do
some harm as Shri Bibhuti Mishra
has pointed out, and therefore provi-
sion for mala fide complaints being
punished strictly and sternly should
&also be made 50 as to neutralise the
evil effects which may emanate from
having only this clause deleted, that
is clause 11, sub-clause (2). I support
the Bill with this amendment of mine.

Mr. Chalrman: How much time
‘would Shri D. C. Sharma require to
Jeply?
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Shri D. C, Sharma: I will require
only five minutes,

Then, only five
mi tesamlett. S‘hrlBrlJRuSinﬂl
may speak.

Shri V. P. Nayar (Quilon);: Is it
only up to ¢ O'clock?

Mr. Chalirman: One hour.

Shri Narayanankutty Menen.

(Mukandapuram): May 1 know
whether the hon. Minister is replying?

Mr. Chairman: Yes.
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*“The court can either on its own
motion or the apphication of any
person rescind or alter any order
made under sub-section (1) of
section 12 of the Act'”
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8hri V. P, Nayar: I support
learned Professor’s Bill. My support
arises from the present scheme of the
Abt itself. As far as I find, this iz to-
be tried under the Criminal Proce-
dure Code whu'etmtorumuebm
will appreciate, the injunction
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mat been defilned; it is only about an
sorder. Possibly the framers borrow-
«2d the words from the Civil Proce-
edure Code. But there is a vwery
patent shortcoming in respect of the
wprovision which Mr. D. C. Sharma
wobjccts to. Thls is not the particular
ssection which he wants to get edited:

“No injunction under sub-sec-
rtion (1) shall be issued against
any person unless the court has
previously given notice to such
person and has afforded oppor-
tunity to show cause against the
issue of the injunction.”

This is a very serious matter where
an mjunction is the only remedy to
‘prevent mischief. If you go through
the Criminal Procedure Code, you
will find that in cases of public
nuisance, in cases of certain acts, the
commission of which will injure some
others, the magistrate has ample
powers to issue what may be equiva-
lent to an injunction ad interim. Here
there is some mandatory provision. If
there is a complaint before the magis-
trate, the magistrate shall give notice.
He cannot get away from it. So, the
use of the word almost renders the
injunction infructuous when you con-
‘gider that this is the only remedy.
Bupposing an emergency is  to take
place in flve days, and if before that
the notice could not be served, as is
contemplated under the rules, the
mischief would have been done. True
it is that for this offence there is the
punishment for the man who is res-
ponsible for marrying the child, but
how does it dissolve the marriage;
the marriage once contracted under
law will remain, and where is the
power under this provision to declare
the emergency null and void. As
‘Shrimati Renu Chakravarty pointed
out, there are several thousands of
marriages. 30 that you will see that
it there is a power to the court to
give an order of injunction the court
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opposite party. May be that the Gov-
ernment may say that it may be
adduced. Sir, 1 find that Mr. Sharma's
case must be supported, becamuse so
long as you give the powers to issue
an injunction i{n one clause, that will
be called mandatory provisioan which
obliges the magistrate to the issue of
notice to the opposite party. The
injunction has no value at all, much
lesg for the prevention of the act. So,
Sir, 1 support the Bill.

8hri D. C. Sharma: | think the time
should be extendeg for the Bill

Shr! Raghunath Singh (Varanasi):
What about the fate of our Bill. It is
a very important social legislation.

The Minister of Law (Shri A. K.
8en): I am sorry that I have to re-
quest the hon. Member, Shri Sharma,
to withdraw thus Bill. Whiie I do so,
I am deeply obliged to him for draw-
ing the attention of the House to an
evl) which has been a blot in our
social life in the past, and still
threatens to continue to be so for
some time more. Let us hope it will
end as soon as possible.

Sir, if I were convinced that the
passing of this Bill now introduced by
Shri Sharma would once for all wipe
out permanently this social blot in
our national life, I would be the first
man to support it. There is not the
least doubt, the voice of this House
has been expressed in no unmistak-
able terms, both from this side of the
House as also from the other side.
Our social conscience revolts
against the continuance of this perni-
cious social practice. I heard with
deep sorrow the instance related by
Shrimati Reniu  Chakravartty—or
“My Comrade Chakravartty” as Mr.
Nayar put it. 1 was reslly shocked to
hear her experiences, which are of
the recent past. of children hmxdly
three years being mass married. We
know the consequences of widow-
hood for such children should they
be unfortunete snough to loes their
miner hushbands.
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Sir, the real cause 13 not the lack of
power in courts to issue injunctions

without service of notice to the party.

sought to be affected; the real evil is
the extreme apathy of the public in
areas where the marriages take place
in setting into motion the arms of
law. That is a sad commentary on
our public spirit. It i not the law
which eradicates social evils; it is
the public conscience revolting
against these pernicious practices and
enforcing the law by taking recourse
to the court of law, which, to my
mind, forms the ultimate sanction
s|gainst such practices against which
all of us certainly are prepared to
join in the war to eradicate them per-
manently. It is possibly desirable
that not only this pernicious practice
but others also, like inducing mino:
girls into immoral lives, resorting to
tthe taking of dowries forcibly from
helpless parents and  various other
social evils against which our mind
revglts, should be eradicated. It s
possibly very desirable that at a time,
mot very distant, we have to ask our-
selves very  seriously as to what
remcdies we must adopt for ourselves
1o eradicate these evils which still
poliute our national and social life. 1
am convinced, Sir, that only by arm-
ing the courts with the powers to
‘grant injunctions ex-parte whatever
evil consequences of such a procedure
might produce we shall not even touch
the fringe of the problem. We must
educate the people to revolt against
the sight of a child being married and
‘to rush to the nearest court of law
and take proceedings. Have we been
able to do that? It is only when a
party is inimical towards certain
parties whose children are going to be
married below the permissible age
that they occasionally take recourse
1o courts of law. That i an un-
Yortunate experience which we must
-‘acknowledge as a fact. No man in the
willage where the mass marriages
about which Shrimati Renu Chakra-
vartty spoke, will move against it. 1
know that happens in Rajasthan
periodically. People from Calcutta
20 to atiend these marriages. They
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are advertised a long time ahead of
the actual celebration, but not a
single soul is to be found who s
courageous encugh to go to the near-
est court of law and ask the court to
prohibit such marriages. I think, the
punishment envisaged in the Act
itself is far too meagre. It does
not act as a deterrent. I also think
that even this meagre provision
is not availed of by people whose
conscience should revolt. 1 think
also that mere conferment of more
powers of procedure merely to courts
would not help matters.

I appreciate the suggestion that is
given by Shrimati Renu Chakravartty.
I am very much surprised because
she is not a lawyer. Possibly, much
of the evil is procedural and that may
be remedied by making this a cog-
nizable offence so that one couid rush
to the nearest police station and set
the police on the track.

But these are matters which I
explained to Shri Sharme when he
gave notice for introducing this Bill.
These are matters over which we
must deliberate coolly, think coolly,
survey the field coolly and widely,
gather data and facts so that, first of
all, we have a comprehension of the
magnitude of the evil, the causes of
the evil including public apathy and
then set for ourselves whatever the
remedies may be that we may accept
to meet the situation.

1 do not support the idea of hurried
legislation on one or two matters
only. As Shri Bibhuti Mishra had
already pointed outt we have had
already three amendments to the
parent Act. The Hindu Marriage Act
would have the effect of making such
marriages void; but, even that would
ot cure the evil. The fear of enter-
ing into void marriages does not seem
to be a strong deterrent, encugh to
discourage such marriages. We must
make the law more rigorous. The
full rigour of the social conscience
nation mast visit these evil days in
the shape of deterreat laws and deal
ruthlemly with pesple who uesk .t
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give chjldren in marriages against
the laws of the land, the conscience of
the country, and the basic principles
on which our society is based. Such
a thing needs investigation, delibers-
tion, planning and good laws. Let us
not be accused, at least private Mem-
bers, of indulging in hurried legisla-
tion; let that compliment be resgrved
for the Government.

Therefore, Sir, while I am deeply
obliged to the hon. Member for focus-
sing the attention of this House, and
through this House, of the entire
country, to this great evil which has
still survived and threatens to survive
for some time more, and to the hon.
Members on the other side who have
also joined in the common expression
of revolt. 1 shall be happy if such
malpracticese are regularly brought
before the House so that the country
knows what its representatives
assembled here think about these
ocutrageous social practices  still
current and still indulged in.

I have invited Shri Sharma to come
and discuss this matter with us later
on. Perhaps, in future, we might
have to devise special courts to deal
with anti-social crimes like prostitu-
tion, people who make carnings on
immoral lives, people who make
earnings on adulterated food and such
other practices 8o that the arms of
law may never fall short.

These are matters that must
certainly be attended to and attended
to seriously. Unfortunately, other
great problems get their hold on us
so much on the economic side and on
other sides that these urgent problems
are forgotten in the face of those
overwhelming forces. But, it is neces-
sary to bring them off and on and
express our disapproval of these
forces of evil

Therefore, having expressed the
view of the Government on: this mat.
ter, T am sure the hon. Member will
agree with me that he should with.
draw the Bill snd awsit a Bill which
shouid be brought after proper survey
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of all facts and after taking into
account to what extent the arms of
law may be streached to tackle this
problem. And, not only this problem,
but other anti-soclal evils which peed
to be tackled equally firmly and
severely. Therefore, I request the hon.
Member to withdraw this Bill; other-:
wise, we shall have to oppose it

Shrimati Rean Chsakravartty: May
I just ask one question of the hon.
Minister? We have been told and in
the past also by the predecessor . of
the Law Minister that we should
withdraw these Bills and the Govern-
ment will bring forward legislation
on the same lines, for instance, the
Restraint of Dowry Bill. This was
promised to us on the floor of the
House. Are we to take it that such
matters as the Restraint of Child
Marriage, Restraint of Dowry and all
these social measures which are of
very much importance today will
actually be brought on the floor of
the House?

Shri A. K. Sen: About dowries I
cannot say much.

Shrimati Renu Chakravartty: There
was an assurance on the floor of the
House.

Shri A. K. Sen: ] do not know. 1
have investigated the problem. The
enforcement of it would involve so-
much, so many obligations; if we
cou]d undertake that respomsiblity at
the moment is a matter about which
I can give no assurance myself.

Shri Feroze Gandbl: What about
this Bili?

Shri A. K, Sen: About this Bili, the
matter, I should think, will be
investigated. 1 can say only this
much because I do not know in what
shape ultimately the Bill will emerge.
I can certainly give this assurgnee
that this problem will not be forgotten
and proper steps will be thought of
and brought before the House. Whan,
that also I cannot say.

SEhri Fesese Gandli: DBut the Bill
will come?
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Shri A. K. Sen: This evil in all its
-aspects will have to be tackled.

Shri T. N. Singh (Chandauli): Sir,
we the non-official Members have
brought in  certain measures which
have been considered to be good by
all sides of the House. They were
also considered to be necessary and
urgent. Every time they are post-
poned on the ground that a more
comprehensive measure may be in the
offing and Government will bring
measure itself. But, experience has
shown that it is not so. Take for
instance, the Hindu Code. They had
to split up into two or three parts
and they had to come piecemeal. I
wanted to know how long we are to
wait in the pious hope that a com-
prehensive Bill wiil come at a future
date. Experience has shown that it is
‘better to bring forward these things
piecemeal. Since there is nothing
very objectionable in the provisions
of the Bill with which Government
do not agree or which are not pos-
sible by amendments or suitable
<changes by common agreement and
discussion, where is the harm and
why should Government object to
piecemeal legislation in this way? I
would like to have a clarification of
Government’s attitude in regard to
very urgent and necessary social
legislation.

Shri Peroze Gandhi: Otherwise we
will accept this amendment.

Pandit Thakur Das Bhargava
(Hissar): May 1 say a word about
the attitude of the Government? This
Child Marriage Restraint Act was
passed in the year 1928 or 1929. Since
then, I do not know of any measure
which the Government has brought to
see that this evil is met with or
remedied. On the contrary, when we
have brought Bills, Government have
always opposed them. For instance, I
brought a Bill and it was with a great
deal of pressure and very much of
difficulty and under very difficult
clrcumstances that I could succeed in
adding one more year to the age.
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So far as this measure iz concerned,
what would be the comprehensive
nature of the Bill which is sought to
be brought forward? The Mover
wants that only sub-section (2) of a
particular section may be taken away.
That is, so far as an order is concern-
ed, even today it can be issued by
civil courts exr parte and when the
party comes then it is vacated. I do
not understand what other investiga-
tion is necessary and how a compre-
hensive legislation will be brought on
this matter,

Government should not stand in the
way of people who want to do some
things. This is not piecemeal at all
Thig is part of a comprehensive
legislation which is already with us.
This is a complete Act, the Child
Marriage Restraint Act and Shri
Sharma wants an amendment to be
made in section 12. I cannot under-
stand what enquiry is necessary for
this purpose. Why another very com-
prehensive Bill should be brought
forward after full investigation?
What is the difference? Does the
Government not know that in lakhs
of cases child marriages take place
even today? So far as the progress of
social reform is concerned, the Gov-
ernment’s attitude is such that 1
should say it is rather an obstructive
attitude. If this is passed, thousands
of child marriages will be checked.
An ordinance will be passed. It a
person comes forward, the ordinance
will be vacated. There is no difficulty.
I should think the Government may
be able to perform those promises.
But what is the point in standing
between the passage of this Bill and
another comprehensive Bill? No
enquiry is needed for this purpose.
It is a very simple provision which
Shri D. C. Sharma wants to put into
the legislation. I should think Goe-
ernment should revise its attitude and
not put obstruction in the way of
Shri D. C. Sharma’s getting this Bill
passed.

Shri Ferose Gandhl (Rai Bureli):
May I suggest that as 2 measure of
goodwill the hon. Member mxy
believe the assurance that has beem
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given, and the Minister can sccept

the amendment and then bring in a
comprehensive legislation later?

8hri A. K. Sen: The point was this.
I am sorry my esteemed friend
Pandit Thakur Das Bhargava did not
really follow what I said. What I
said was that it has not been proved
that in any single case the purpose of
the Act has been frustrated by the
lack of power on the part of the
court to grant er parte injunction.
We have not known of a single case
where a party hag gone to court to
nullify the marriage hefore the mar-
riage took place by an order of
prohibition and has not succeeded
because time was taken for notice...

Shri Easwara Iyer (Trivandrum):
I have asked for injunction and the
court refused it.

Shri A. K. Sen: Obviously, the hon.
Member, Shri Easwara Iyer, has got
a wider experience. What 1 said was
that it is not the lack of power on
the part of the court to grant ex
parte injunction. It is the apathy of
the people to go to courts of law
I further said that as a lawyer—apart
from being a member of the Govern-
ment—1 am against allowing courts to
grant junction just on the ex parte
application of a person.

Shri Braj} Raj Singh: Section 3.

Shri A. K. Sen: It may be there,
but the man cannot go, after all, the
arrangements are vitiated. It is only
to stop the abuse of this prowvisian
which 1s very likely in villages where
the party feuds and group feuds are
the common order of the day, or in
regard to the people who are not well
disposed towards other persons to go
to courts of law and just get an ex
parte order and then the invited

guests go away.

Pandit Thakur Das Bhargava: Will
the Government cite an instance of
an abuse?
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8Shri A K. Sen: The abuse has baen
prevented. ‘The Government i» oo~
vinced that child marriages have con-
tinued not because the courts have
not been able {0 stop them by ex
parte injunctions, but because people
have not approached the courts for the
purpose of getting an order of injunc-
tion. We are convinced of that
Even today, as Shrimati Renu Chakra-
vartty said; most marrisges are
advertised in papers even though
there is no want of time. People
have gone to courts of law and notice
does not take long to be issued. But
no one has gone to courts to stop.
The remedy is elsewhere; as Shrimati
Renu Chakravartty has suggested it
may be necessary to make these
offences.

Pandit Thakur Das Bhargava: As
if it is not the duty of the Govern-
ment to stop it.

Shri A. K. Sen: Yes; it is the duty
of the Government to stop even the
prostitutes.

Pandit Thakur Das Bhargava: You
have passed a law.

An Hon. Member: To stop even
adultery.

Shri A. K. Sen: We are not here
having a discourse on the duties of
Government relating to society. We
are discussing a very limited subject,
whether a mere amendment to this
section is going to stop child mar-
riages. We are convinced that it will
not, and some other measures are
necessary.

Therefore, I am afraid we are not
able to agree to the proposal which
would amount to giving any man the
right to go to a court of law, swear
on affidavit and stop marriages.

Shri T. N. Singh: What is the mea-
sure that the Government are think-
ing of?

Shri Sinhasan Singh: The Govern-
ment, instead of opposing it, should
be quiet. Let the House decide whe-
ther it wants to pass it or not
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Mr. Chairman: Then, all the objec-
tions—

Shri Sinhssan Singh: There is no
difficulty. I am saying that if the
Government wants it to be passed,
let it be so. et them say it. Or
else, if the House wants to pass it, let
the House paas it. Let the House
enjoy the freedom of voting on this
matter.

Mr. Chalrman: I am not concerned
with it. Yes, Shri D. C. Sharma.

8Shri D. C. Sharma: Mr. Chairman,
1 suffer from three handicaps this
afternoon. In the first place, I am
unfortunately a private Member today.
In the secand place, I have the mis~
fortune to bring forward a Bill. In
the third place, it is very tragic that
my Bill deals with a problem of
social reform. If my Bill had happen-
ed to be something else, perhaps the
Government would have been a little
more favourable. But since social
reform is a much-neglected subject,—
the Cinderella of the Government of
India—I think it does not command
much support.

But I think that the Members who
have given me support deserve my
thanks. I do not take any notice of
what Shri Bibhuti Mishra said. His
speech was a speech of self-advertise-
ment. He obviously wanted to tell us
how many sons he had and that one
of his sons is in the matrimonial mar-
ket now. 1 am not interested in that,
namely, how many sons a person has.
It does not interest me. But I believe
and I believe it very strongly that
even though 1 also come from a vil-
lage, I am very sorry I do nc* '2nk as
rustic as I should lock. But I tell you
honestly I come from a village. I wash
1 were more rustic-looking than I am.
But I cannot help it. But, all the
same, I want to tell you that unfor-
tunately, it is not a problem of town
versus village. It is not a problem
of rural areaz versus the industrial
areas. It is a problem which embra-
ces all the towns and villages. It is
a problem which covers every part
o2 India, whether rural or industrial.
Therafare, t& raise the cry of rural
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areas versus urban areas will not
help.

Again, I would submit, as was said .
by Shri T. N. Singh, that if we can-
not get one rupee in one instalment,
why should we be prevented from.
getting one rupee in three or four
instalments? That is to say, if we
cannot have a comprehensive Bill in.
one instalment, why should we not be -
permitted to move an admendment to:
the Bill which already exists? If:
that is denied, I cannot undérstand

the logic of it.

My Bill was looked at from the-
social angles by Shri Braj Raj Singh;
it has been looked at in the same
way by Shrimati Renu Chakravartty.
It has been looked at from:the legal
angle by Pandit Thakur Das Bhargava
and Shri V. P. Nayar. It has been
looked at from a broader angle by
Shri T. N. Singh, and everyone has
approved of this Bill. I must say in
all fairness to the Minister of Law
that when he was having a private
talk with me he said to me that “I

would try to—

Mr. Chairman: The hon. Member's
private talk outside should not be
introduced here.

Shri D. C. Sharma: I am sorry: [
was saying that when I was ‘having-
a talk, a discussion with him on this
subject, he said to me that he would
be able to enable me to frame a Bill
on this very subject which would be-
more acceptable to the Government.
That is what I think he said.

Shri A, K. Sen: That word still
stands.

Shri D. C. Sharma: And in the light
of that assurance, I would say that
1 do not want to pursue this Bill and
I hope I would be enabled to bring-
forward a Bill during the next session.
of Parliament, which would be satis--
factory to him and to all of us.

Mr. Chairman: The question is:

“That the Bill further to amend
the Child Marriage Restraint Act,
1929, be taken into consideration.”
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The Lok Sadbha divided: Ayes 38; Noes 70.

Division No. ro)

‘Banorjec, Shri Pramathanath
‘Bhargava, Pandit Thakur Das
Bharuchs, Shri Neushir
‘Bref Rai Singh, Shri
Chakravertty, Shrimati Renu
Chandramani Kalo, Shri
Dige, Shri
“Dwivedi SheiM. L.

Blias, Shri M.

Gandhi, Shri Feroze

Ghosh, ShriA.

“Gopalsn, ShriA. K.

Achar, Shri

Alve, Shrijoachim
dBearupal, ShriP. L.
Bhogji Bhai, Shei
Bidari, Shn

Birbal Singh, Shry
Bose, SheiP. C.
Brahm Perkash, Ch.
Chandrs Shanker, Shri
Dabit Singh, Shri
Desai, Shri Morani
Dindod, Shri

Ghosh, Shes M. K.
Guoha, ShriA. C

Iqhal Singh, Sardar
Jang Bahadur Singh, Shri
Jhuajhunwalae, Shr
'Jmachandran, She:
Jyoustu, Pandnt, J. P.
Kasliwal, Shri
Keshava, Shri

Kot oki,Shri Lilsdhar
Krishna Rao, Shrt M V.
l.axmt Bal, Shrimats

NATIONAL AND FESTIVAL PAID
HOLIDAYS BILL

AYES
Gupta, Shri Ssdban
Iyer, ShriBaawana
Kamble, ShtiB. C.
Kar, Shri Prabhat
Ratti, ShriD. A.
Khadilker, Shri
Kodiyan, Shel
Kumbhar, Shri
Mahsnty, Shri
Manay, Shri
Menon, Shri Narayanankutty
Mukerjee, ShriH. N.

NOES

Mafida Abmed, Shrimat,
Malris, ShriK.B.
Mandal, Dr. Pashupat:
Maishra, Shri Bibhuts
Narsyanasamy, Shr: R.
Nathwani, Shrs

Nehru, Shr: Jawaharial
Nehru, Shrimat: Uma
Neswi, Shr1

Parmar, Shr; Deen Bandhu
Parmar, ShriY. S,
Pattabhi Raman, Shri C R.
Patel, Shrimati Maniben
Pillai, Shr: Thane
Raghunath Singh, Shn
Rajish,Shn

Ranbir Singh Ch.

Rane, Shr:

Rangsrso, Shri

Rao, Sht: Jaganatha
Reddy, Shri Bah.
Reddy, Shri Viswapatha
Roy, Shn Bishwinarh

Paid Holidays Bl

16.34 hra.

Nair, Shri Vasudevan
Nayar, SheiV. P,
Panigreht, Shri
Prodhsn, ShriB. C,
Sakeenas, Shri §. L.
Singh,Shri L. Achaw
Singh, SheiT.N.
Sinheean Singh, Shri
Siva Ruj, Shri
Tewari,Shri Dwarikanath
Warior, Shri

Rungsung Suiss, Shri
Ssdhu Ram, Shri
Sahodrabal, Shrimatt
Saigal, Shr1A. S.
Samants, ShriS. C.
Samantunbsr, Dr.
Sanganna, She,y
Sanksrapandian, Sho
Satyabhama Der§, Shrimaty
Sen, ShriA K.
Sharma, ShniR. C.
Shukla,Shni VvV, C
Sinha, ShniAnirudh
sinha, ShriJhulan
Sinha, ShriSarangdbare
Swaran Singh, Sardar
Thakur Das, Lala
Thimmasiah, Shri
Upadhyays, ShriShiv Dutt
Varms,Shri B. B.
Varms, ShriM. L.
Wadiwa, Sh1)
Wodeyar, Shn

The motion was negatived.

festival holidays in industrial under-
takings at present varies from State
to State, from establishment to estab-
lishment and from industry to indus-

Shri Kodiyan (Quilon—Reserved— try. It is regrettable that so far as

Sch. Castes): I beg to move:

“That the Bill to introduce a
uniform system of national and
festival paid holidays
industrial workers, be taken into

consideration.”

As mentioned in the Statement of
Objects and Ressons to the Biil, the
mumber of paid national holidays and

the question of paid national and fes-
tival holidays are concerned, there is
no uniform system at present.

for all )

In certain cases no paid holidays
are given. In certain other cases,
even though paid holidays are given
so far as certain national holidays are
concerned, the festival holidays e
not at all considered Xven in the





