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misapprenhension in the minds of
Members of Parliament, I lay on the
Table a statement reproducing the
relevant recdmmendations and stating
the correct position in respect of
them. [See Appendix II, Annexure
No. 100].

Raja Mahendra Pratap (Mathura):
Sir, I have to say a word about
Bhopal. The situation in Bhopal is
very serious.

Mr. Speaker: I have disallowed that
motion.

12:1S hrs.

STATE BANK OF INDIA (AMEND-
MENT) BILL~—contd.

Mr. Speaker: The House will now
take up further consideration of the
motion moved by Dr. B. Gopala Reddi
on the 28th April, 1959, that the Bill
further to amend the State Bank of
India Act, 1955, be referred to a Joint
Committee of the Houses consisting ot
45 Members. I need not read out the
names now. The time allotted is 8
hours, and the time taken already is
14 minutes. Shri Naushir Bharucha
may continue his speech,

Shri Naushir Rharuchs (East
Khandesh): Mr. Speaker, Sir, yester-
day, when I was speaking on this Bill,
I stated that I was not quite satisfled
that the new procedure outlined under
section 35 is going to simplify matters.
To my mind, on the contrary, it may
introduce more complications, and it
ig, therefore, necessary to examine the
existing section 3§ of the State Bank
of India Act and see in what respects
changes have been introduced.

With regard to the necessity of tak-
ing over banking institutions, one
agrees that there will be several oc-
cisions when banking institutions may
Rave to be taken over by the State
Henk. The steps es outlined in the
predent section or the existing pro-
vedure is, fiest, thit the terms have fo
be approved by the Central Board and
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the Directorate of the Board of the

ment; thirdly, it is laid down that the
arrangement will be binding dn all
including shareholders and creditors;
fourthly, that the consideration for
the assets taken over will be gaid
either in cash or in the State Bank
shares; or partly in one and partly in
the other; fifthly, it has been laid down
that the business of the bank taken
over shall be carried on by the

Bank. Implied in this also is the fact
that there will be an inventory of the
assets and liabilities of the bank to be

mined, that preliminary legal docu-
ments will have been prepared and
also agreements to take over, and there
will be final conveyance, subject of

sent changes are with the object of
simplifying, we are told. The steps
now will be as follows. First, the
terms will have to be approved by
the directors of the two banks; sec-
ondly, sanction of the Government
will have to be there, the approval of
the Government and sanction, what is
known in the amending Bill as the
‘order of sanction’; thirdly, there will
be a date of vesting prescribed—which
for want of better terminology I may
call the date of vesting; fourthly,
extension of the date of vesting is
provided; and, fifthly, the arrange-
ment so provided will be binding on
the shareholders. In the previous
oase, Sir, it was binding on both the
creditors and the shareholders, but
somehow or other the word ‘creditors’
has been omitted here. Then, the

that vesting actually takes effect. It
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purposeg, There is the Central Gav-
ernment's power to issue oertain direc-
tions. There is also power to issue
the fins] order of winding up. The
jurisdiotion of the civil court is ex-
cluded on the ground merely that
there is a defect in the constitution
of the bank that has been taken over.

Now, Sir, we will examine what are
the defects in the new procedure, The
first defect, to my mind, is that there

- ig an interregnum between the date
of the order of sanction and the date
of vesting. That is very obvious.
Assuming for a moment that the
Government passes an order, let us
say, on the 1st April, 1958, providing
that a bank's assets may be taken
over by lst May, there is obviously
this gap of one month, and it has got
its significance which I shall presently
point out. Secondly, the property ar
the ownership in the assets passes not
en the date of order of sanction or
even the date of vesting but it passes
on the actual vesting of the assets and
labilities in the State Bank. In other
words, Sir, the creditors, shareholders
and all others are kept on thinking
what would the actual date of transfer
be, becsuse much depends upon that
date as I shall presently point out.
Whether ‘shareholders’ include ‘credi-
tors’ or not, it is not clear from the
present amending Bill. I think per-
haps the word ‘creditor’ has been wise-
ly left out, because whatever arrange-
ments which the directors of a bank
taken over arrive at with the direc-
torate of the State Bank, so far as the
rights of the creditors are concerned
they stand on a totally different foot-
ing from the rights of the sharehold-
ers. The rights of the creditors can-
not be lightly impaired without com-
pensation arrangement being provided
for such impairment of rights. Theve-
fore, 1 am inclined to believe that the
omission of the word ‘creditors’ from
the amended section is perhaps due to
that fast.

Then, consideration has to be paid
in shares. I should like to kmow, is
it going 0 he the face value of the
shares? Assuming that consideration
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is paid in shares at the market value—
very probably and presumably it will
be the market value—I would like to
know whether when the market value
comes 0 be calculated it will be the
market value on the date of announce-
ment of the order of sanction or the
date of vesting or the date on which
ownership in the property passes. All
these things will have to be carefully
weighed. It might give cause for liti-
gation, and, if litigation becomes im-
poasible, at least cause for grave injus-
tice. It should be definitely laid down
how the consideration istobepaid. If
the date of the order of sanction has
to be taken into account, it will have
to be incorporated in the Bill. Then,
what happens when the market value
of the shares falls affer an anpounce-
ment of sanction is made, because it
is obvious that as soon as it is an-~
nounced that a particular bank is golrig
to be taken over by the State Bank
the shares of the bank which is to be
taken over will fall. Therefore, it
will be very unfair after announce-
ment. of the order to calculate the
value ag on the date of the vesting of
the property. All these things re-
quire to be taken into consideration.

Obviously, Sir, I am inclined to
think that so far as debenture hold-
ers are concerned, they will not per-
mit their security to be impaired with-
out proper compensation being paid,
and since there is no provision for
payment of proper compensation oa
that score 1 am not sure whether to
that extent the provision is constitu-
tionally invalid.

Sir, I am not opposing the Bill. I
do appreciate that a Bill of this nature
is absolutely necessary. I am only
seexing to make it, as far as possible,
free of any constitutional error.

There is one particular clause in the
Bill—eub-clause 8—which refers ¢
payment or, rather, non-psyment of
retrenchment compensation in respect
of certain classes of employees. It has
been provided that where the officers
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gd of a bank, the business
which taken over, are
trensterred With Whir own consent to
the State Bunk, i ‘That case retrench-
ssent compensation need not be paid
to them though their services, of
course, legally are terminated, and
therefore the provisions of the Indus-
trial Disputes Act do not apply. 1
think that is an unfair arrangement.
What will actually happen is that the
State Bank will always manage to
coerce the employees and officers by
offering them alternative employment
in the State Bank, whether on equal
terms or even on terms which may
not be quite equivalent to the terms
enjoyed by the employees in the bank
taken over, and because the employee
cannot go anywhere else, he may be
reluctantly compelled to accept that.
This is, to put it very mildly, very
unfair as the employees of the banks
taken over will be under certain pres-
sures which can well be safeguarded
st by providing proper clauses
the Bill. I am drawing attention to
these facts so that the Joint Committee
may take these points into comsidera-
tion and I hope that the Bill will be
suitably smended,

Shei V. P. Nayar (Quiton): Mry
Speaker, I have read the Bill and as

I heard the hon. Minister yesterday, -

I was inclined to feel #at this motion
for reference to the Joing Committee
Bas no justification whatever. Yester-
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motion,

Mr. Speaker: The Members who
sasemble in the Business Advisory
Commitice as representatives of var-
ious grovgs thought that it was batter
to allow this Bill to go to the Jofnt

Shri V. P. Nayar: I am advancing
certain arguments so that at loust
hereafter, the Business Advisory Com.
mittee may not decide like that,
it it decides, I think that this
Paramount and we can alter or
the decision of the Business
Committee if it is necessary.
will be pleased to hear
will certainly agree with me. I
not have raised this question but
the fact that the Finance Minister.

LIS
sl

away from the fact and submitted to
the House. . ,

Mr. Speaker: How is it relevant
here?

Shri V. P. Nayar: Finance Minister's
every word has to dDe understood
Properly and he said:

‘g 1 give one significant figure
in the matter of expenditure, it
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[Mr. Speaker)
‘Is there any reference to the original
motion of teference to the Select
Committee, feference for the ' first
time? Has it anywhere been  laid
‘down that it can be held to be a
a djlatory motion?

Shri V. P. Nayar: It has not been.
That is exactly why I say the Rules
of Procedure may please be amended
‘in order to prevent the recurrence of
Bills like this one being referred to
the Joint Committee—or matters which
the Minister may himself be convinc-
d as having no justification for being
referred to the Joint Committee, 1
will come to that now.

Let us see this Bill and the State-
ment of Objects and Reasons. What
are the principles on which we will
be justified in sending the Bill to the
Joint Committee?

Mr. Speaker: I would allow the hon.
Member to discusg this matter. But
the hon. Member wants to use ths
as an argument against the hon. Fin-
ance Minister’s statement the other
day, that money is being spent on
Parliament. This is an unnecessary
motion and therefore, the Finance
Minister himself is responsible
for this expenditure. I am afraid he
has chosen a wrong point for this
reason. Indirectly in en attempt to
criticise the hon. Finance Minister, he
may have an opportunity but he is
trying to curtail the powers of this
House. He may also know why he
has not been able to find a parallel
or something like what he wanted in
May’s Parliamentary Practice. In the
House of Commons the sesgion is for
& whole year and at the beginning of
each year, they appoint a number of
Committees. All the Members of
Parliament are put in one of the
-committees or the other according to
the departments. Every Bill, as soon
a3 it is introduced, is automatically
sent away to the commitiee relating
to that. They do not want the time of
the House to be taken away. They
want an eéxpert opinfon from »some
Coinmittee which is cottstituted for that
purpose. It may be an smendiny Bill,
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and they would like to know what
happened on the previous <ccasion,
what were the subject-matters refer-
red to and what suggestions had heen
'made and what assurances had been

stated, ‘“let ua
find out how this works”, and 30 om,
and may try to amend the Bill by
introducing some other thing. Also,
it is open to the Committee to look
into similar pieces of legislation in all
other progressive and democratic
countries, All that information may
not be wrvailable.

Therefore, for my own part, I have
been thinking of devising a method by
which automatically every Bill must
be referred to a Committee of this
House so that we may have the bene.
fit of the rich experience and know-
ledge of the Members of the Com-
mittee, including Shri V. P. Nayar.

JBut I am afraid the hon. Member is

trying to put the clock back. He may
choose another opportunity. 1 will
certainly give him opportunity snd he
can certainly say that it is not Parlia-
ment that spends away money. The
hon. Finance Minister has not chosen
a proper parsllel or analogy. If
criticism comes in that his Ministry or
the other Ministries have spent, he
need not have said Parliament itself
has spent or Members have spent. Of
course he might have avoided it.
Therefore, let no such impression be
created.

As 3 matter of fact, at the begin-
ning of each session, subject to the
Members of the Government and also
the Leader of the House agreelng to
it, I would like, from the next session,
to appoint Committees of the House
to which every Bill may be referred.
1t will help the Ministers also.
Members may sit actoss a table
and consider the Bill. Here, we pass
certain amendments. Later on, we
Giscover that the amendment, while
in substance it may be good, dows not
fit in with the Bill. Sometimes we
hurrfedly get

the draftsman pu tly

-

the drafting apd
complalns

> .
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that the Bill does not carry out the
intentions that were behind the
amendment, and so on. Therefore, the
hoh. ‘Methber may kindly drop this
thatter. This argument need not be
pursued. But still if he holds a differ-
ent view. he is entitled to do so.

Shri V. P. Nayar: I am always sub-
ject to the guidance from the Chair.
1 am really flattered by the personsl
reference you made about me. I shall
not go back to that question. But I
shall try to show how there is no
justification for any reference to the
Joint Committee by the very provi-

sions of the Bill.
»

Mr. Speaker: The hon Member may
remembér one thing. Of course there
may be an amendment to a motion for
consideration. It may be some Mem-
bers may have to say certain things
and then bring to bear certain other
matters here, und unnecessarily with-
out taking time it may be done

Now, this is practically as good a
motion as the original motion itself.
At that stage I do not think 1t will be
advisable to proceed with the hon
Member’'s point. As a matter of fact,
the hon. Member from his own expen-
ence would have noticed that the
Government wants to get through the
Bills. They do not worry themselves,
sometimes. and they do not want to
put themselves to the necessity of
answering one Committee there and
another bigger one, the Parliament,
here. They would try to get rid of
it. On the other hand. it is the pres-
sure of public' oninion from the non-
official side that induces Government
or the Ministry to accede to this
request. The complaint may be made
that they have not done s0. Possibly,
it the Minister is vrovoked a little
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because yesterday also this question
wag specifically poeinted out to the
hon. Finance Minister in respect of
another Bill, the Bill about subsidiary

bank»s

Mr. Speaker: What is the loss?
Leave alone the guestion of money.

Shri V. P. Nayar: I am not at all
worried about the question of money.
I do not think anybody can raise any
criticism that Parliament 13 spending
even one pile unnecessarily. Every
ple spent by Parliament is more than
compensated by the utilsty.

Mr. Speaker: The only consideration
must be pressure and urgency

Shri V. P. Naysr: Urgency and
pressure. All these are considerations
which must weigh in the matter of
referring the Bill to the Joint Com-
mittee Here is a simple Bill, The
Mover himself says in the Statement
of Objects and Reasons that:

“Certain minor amendments in
the State Bank of India Act, 1955,
have been found necessary in the
light of the experience gaimed
since the Bank was originally
established 1n 1955. The amend-
ments proposed are explained in
detail in the notes on clauses
attached to the Bill”

It is just four lines in print

Shri Naushir Bharucha: These are
major amendnents?

Shri V. P. Nayar: I am only saying
that these are wminor amendments.

Mr. Speaker: The hon. Member
must appreciate one thing. If per-
chance his advice is followed, this
Bill goes. It is not as it this is
& motion for consideration. This
very wmotion itsel is for refer.
ence to the Joint Committee, and if
this is destroyed, once again 2 Bill
haz to come in and possibly not in
this session. Some decision has been

Shri V. P. Nayar: That is only a
formality. He can withdraw this Bl
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Hereafter the Ministers would not
even agree to a reference to the Select
or Joint Committee.

Shri V. P. Nayar: We will force
them to do it when it is necessary. We
will create public opmion and force
them to do it it it is necessary.

Wr. Speaker: The hon. Member is
too sure of his strength.

Shri V. P. Nayar: Kindly bear with
me for five minutes. If the hon. Minis-
ter, as I know him to be very reason-
able, is convinced that this demang is
unreasonable, then I hope that he will
not repeat it. That is why I want to
impress upon him these points. Take
clause 2. It is about the appointment
of a legal adviser. The note says:

“....and to define some of the
expressions used in the section.”

Do we require a Joint Committee for
that?

The note on clause 3 says:

“The amendment is of a drafting
‘nature.” .

Do we require a Joint Committee for

because there is a specific recommen-
dation for the constitution of the State
Bank by what is cslled, and from
which I quoted yesterday also, the

Pr. M. 8. Aney: Can he not
hmwuhnh v



may be referred to a Select Com-
mitiee or be circulated for eliciting
opinion. But for g motion that the
Bill be referred to a Select Com-

@hat the Bill be taken into considera-
tion forthwith. It the motion for
reference to Joint Committee is oppos-
od a fresh Bill has {0 come in.

bringing in an amendment to that
effect? There are three kinds of
motions 1n relation to a Bill

Mr, Speaker: Then it may be said
that whatever is not in the Rules can
be done mn this House.

Dr. M. 8. Aney: Are we prevented
by anv rule? It is a privilege of an
hon. Member.

Mr. Speaker: It ix only the rule
that enables us,

Dr. M. §. Aney: That cannot be
taken away. That is my interprets-

B

Wr. Speaker: When that is the inter-
pretation, we would not stop at any
particular

VAARMA 10, 18k (SAKA) of oS (Amend- 14266~
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rahc hun”. This is not 30. Thevafore
2e bas no jurisdiction to do that,
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{Shri V. P. Nayar)
-etnment have had since 1933, when
the State Bank of India Act was
passed, to come to the House in the
-mnatter of the State Bank of India. We
should have been told that. That is
my view.. Not being able to know
anything from discussions here, we are
nqw told that here are thgrconsequen-
tial amendments, send them to the
Joint Committee. Why? If it is the
hon. Minister's case that in any one of
these clauses, as suggested by~him,
there is scope for any controversy,

then 1 am agreed to it.

I was referring to his speech yester-
day while commending the motion.
As he opened his speech, this is what
he said. How am 1 to say that despite
what the hon. Minister has said we
have a case to mamke a reference to
the Joint Committee? The hon. Minis-
ter, just after making the motion,
-3ays:

“l do not think that it is neces-

sary for me to make a long speech
on the Bill. It raises no major

controversial issues.”

Mr. Speaker: I am afraid that there
is no prohibition. Unfortunately, there
is no provision ullowing me to say
-that the hon. Member's speech in
dilatory.

Shri V. P. Nayar: I am taking
advantage of that. I shall read the
-provisions.

Mr. Speaker: Let us get through it

Shri V. P. Nayar: I can confine my-
-self only to the provisions.

Mr. Speaker: I can understand the
hon. Member. Everybody understands
thim. Now, why should we not get
“tbrough this Bill?

Shri V. P. Nayar: I want this Bill
‘to be got through, but my only com-
plaint is that the Government have
not treated the House....

Mr. Speaker: Hon. Member wanted
sonly five minutes. 1 have given him
five minutes.

A Adeind India
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Syl V. P. Nayar: 1 wanted five
minutes only for my submission about
the soope of the Joint Committee. I
think the Bill has been fixed up for
three or four hours...,

Mr. Speaker: Three hours.

Shri V. P. Nayar: I do not know
whether anybody else will be speak-
ing on this. Yesterday's experience
was not that

Mr. Speaker: Now, he has given
sufficient material for the Ministry to
spend zome time.

Shri V. P Nayar: If 1t is your wish
then even to my discomfiture I shall
leave 1t.

Mr. Speaker: No, no

Shri V. P. Nayar: My point is that
the hon Minister or the Government
have not chosen to take the House into
confidence and tell us the detamils of
the working of the State Bank. This
opportunity should have been used
because we do not get any other
opportunity Mere perusal of the
balance sheet of the State Bank will
not give an indication of the change
1n pattern of banking which has been
given effect to by the reorgamsation
of the Imperial Bank. We do not
know by perusing the balance sheets
alone or by going through some figures
as to what is the change in the attitude
of the State Bank in the matter of
finance for rural credit, add the
quantum of rural credit which was
available after setting up the Bank as
compared to that which was available
before the setting up of the Bank.
Therefore it is my view that Govern-
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1
this Bill which raises no fundamental
questions to be referred to a Joint
Commitiee. 1 am worried because this
will become a precedepnt hereatier.
Therefore, I am suggesting "that the
Rules of Procedure may be wmended
in such a way that you will have the
power to decide when such non-
controversial matters are being refer-
red to a Select Committee, to stop the
waste of time of Parliament.

With these words, I resume my seat
Mr. Speaker: The hon. Minister

Shri V. P. Nayar: I am correct
Nobedy 18 speaking now.

Mr. Speaker: I am sure that he will
teke some time to answer the hon
Member's very valuable remarks and
suggestions.

Pandit Thakur Das Bhargava
(Hissar): If he wants some hon. Mem-
ber to speak then I would hke to
speak

Mr. Speaker: No
sary.

It 13 not neces-

The Minister of Revenue and Clvil
Expenditure (Dr. B. Gopala Reddi):
Sir, T heard with great interest the
remarks made by the hon Member
that there was no need for referring
this to a Joint Committee. Originally,
the Government also thought that
there was no need, but when the Busi-
ness Advisory Committee wanted it,
certainly the Government thought
that it could as well go to the Joint
Committee and all points which were
likely to be raised, hke the points
raised by Shri Bharucha, could be
discussed in the Joint Committee. 1
do not think that this will become a
precedent and that every Bill will be
asked by the Business Advisory Com-
mit be referred to a Joint Com-
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Select Committee. Therefore, while
of course basically or originaily we
also wanted that it need not be refer-
red to & Joint Committee, now in view
of the Business Advisory Committee's
recommendation we thought that it
is better to do so.

I did not expect that Shri Nayar
will ask us to give a compiete picture
of the State Bank’s structure, finances,
its activities etc. I thought he is fully
conversant with the policy of the State
Bank. It is trying to cover up all
uncovered areas and through the
subsidiary banks that they are going
to take up they are going to develop
in the former Part B States also. They
are financing the small-scale indus-
tries. All these points, I thought, the
hon House is aware of and we need
not dilate on that aspect while trying
to move these amendments to the
State Bank Act

The ponts raised by S8hri Bharucha
are not very fundamental. He did not
abject to any of the provigions of the
amending Bill. He only wondered
whether the new procedure is geing
to simplify matters. Am 1 correct?
He thought that the existing provisions
are good enough or bad enough.

Shri Naushir Bharucha: They are
not good enough.

Dr. B. Gopala Reddi: The old oncs
are not either enough or even these
new ones are not adequate. But I
hope the hon. Member admits that it
18 an )mprovement on the old order.
But they are not adequate enough.

Shri Naushir Bharucha: It requires
to be looked into by the Joint Com- _
mittee more closely.

Dr. B. Gopala Reddi: Our own
experience is that the previous provi-
sions were not adequate and the new
provisions are quite adequate. But if
they are inadequate, of course, the
.i!nomt‘:eommitue can certainly look

to matter. Sometime ago the
Cooch-Behar Bank was tyken oyer.and
the Manipur Bank waz a)so taken gver.



fore we want that should be put above
controversy, and notwithstanding any-
thing contained in the Labour Disputes
Act or any otlier Act, this Act must
be able to prevail. Anyway, this is
a matter all the aspects of which can
be considered by the Joint Committee.

Therefore, I move that the Bill be
referred to a Joint Committee.

Shri V. P. Nayar: Against your
original wish.
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Joint Committee;

that the Committee shall muke
a report to this House by the first
day of the next session;

that this House recommends fo
Rajya Sabha that Rajya Sabha do
join the said Joint Committer and
communicate to this House the
names of members to be appoint-
ed by Rajya Sabha to the Joint
Committee.” -

The motion was adepted.





