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them, if necessary Bat this amend-
‘ng Bull 13 restricted only to one single
itemi, and matters relating to rules
do not come :n here, nor does this
amending clause give any rule-making
power It 1s only a notification But
anyhow I believe the hon Members

Shri 8. K. Patll. On behalf of the
Government I have given a promuse
that when we come again with an
amendmg Bill we shall include that
‘We wiil do 1t

Mr. Speaker: Further, the Members
concerned are not present

The question 1s

“That clause 1, the Enacting
Formula and the Title stand part
of the Bill"

The motion was adopted

Clause 1, the Enacting Formula and
the Title were added to the Bill

Shri 8. K. Patil. I move that the
Bill be passed.

Mr. Speaker: The question 1s

“That the Bill be passed”
The motion was adopted

12 34 brs.

ARMS BILL

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): 1
beg to move:

“That the Bill to consolidate
and amend the law relating to
arms and ammumtion be referred
to a Joint Commuitee of the
Houses consisting of 45 Mem-
bers, 30 from this House name-
ly Shn Upendranath Barman,
Shri Mssula Surayanarayana-
murt;, Ranu Manjula Devi, Shri
Bibhut: ‘Mishra, Shri Mohammad
Talir, Dr Gopalrao Khedkar,
8Shri Chhaganlal M. Xedaria,
Shri X M X Abdul Salam,
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8Shri R. 8. Arumugam, Shri Vidya
Charan Shukla, Shrm K R Achar,
Shr1 Mathew Maniyangadan, Shn
Bhdkt Darshan, Shri Jagan Nath
Prasad Pahadia, Shn Raghubir
Sahai, Shr: Ansar Harvani, Shn
Devenapall: Rajiah, Shr: Bangsh:
Thakur, Shr1i Radha Charan
Sharma, Shri Satis Chandra
Samanta, Shm Ranbir Singh
Chaudhur:, Shn1 Hirendra Nath
Mukherjee, Shr1i K K Waror,
Shn  Mohan Swarup, S8Shn
Shambhu Charan Gedsora, Shn
Thakore Fatesinghht Ghodasar,
Shri Uma Charan Patnaik, Shn
Atal Bihamn  Va)payee, Shn
Shankarrao Khanderao Dige and
the Mover; and 15 members
from Rajya Sabha,

that m order to constitute a
sitting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Commiuttee,

that the Commuttee shall make
a report to this House by the first
day of the next session,

that 1n other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Commuttees
will apply with such varations
and modifications as the Speaker
may make, and

that this House recommends to
Rajya Sabha that Rajya Sabha do
jomn the said Joint Commuttee and
communicate to this House the
names of members to be appoint-
ed by Rajya Sabha to the Jomnt
Committee ”

1 am very happy to bring toward
thus Bill because after independence
there had be™n a persistent desire
that the old Act of 1878 ought to be
matenally amended so as to bring it
in Iine with modern conditions We
had also a discussion in the first Par-
Lament in 1858 when Shri Patnaik
had brought forward a Bill At that
tume the then Home Mimster, Dr
Katju, had given an assurance that
the whole question would be fully
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considered, the views of the BState
Governments and the public, if ye-
ceived, will be taken into account and
& consolidating Bill dealing with all
the aspects of this question would be
placed before this House, and by way
of implementing this assurance we
have brought forward thus Bill. We
had before us the original Act of 1878;
we had also certain provisions in the
Acts of a number of foreign States
hke the United Kingdom, United
States of America, France and others.
Then we consulted the State Govern-
ments at varwus stages; first, in a
general way and then in respect of
the prowisions of the Bill as had been
drafted. And after taking into ac-
count the need for making changes 1n
the Act of 1878, also the need to im-
prove upon them to the extent that it
is possible, and after consulting the
State Governments, the present Bill
has been brought forward, and I am
confident the hon House will find that
there are a number of measures which
are of a liberahising character. There-
fore,,I should hike to place before this
House in as brief a manner as poswu-
ble the history of the Arms Act
legislation 1n India and how there are
a number of features in the present
Bill which are, I am confident, of a
fairly liberalising nature and are such
that they would meet with the ap-
proval of this hon. House

I would not go into the details of
the various clauses because, as I have
already pointed out, this Bill has to
be referred to a Joint Committee, and
the hon. Members of the Joint Com-
mittee will go into all these provisions
and make such amendments as they
deem fit after considering all the ques-
tions relating to the Arms Act.

Now, so far as this legislation is
concerned, during the Bntish ad-
ministration we had formerly the
Act of 1860 (Act No. 31 of 1860).
Naturally, the object was to place as
much a measure of restrictions on the
exercise or use of arms and ammuni-
tions. This Act was followed up by
another Act, that is, Act 11 of 1878
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This is what iIs popularly called the
“parent Act” though in this case, as ¥
shall be pomnting out, we are going
to have a clause in this Bill accord-
ing to which all the provisions of this
Act of 1878 have to be replaced and
a new measure, or a new consolidat-
ing and amending Bill, will have to
be considered by this hon. House and
then by the Jomnt Commuttee. Now
it 1s not necessary to point out the
purposes that the framers of these Acts
had I would, however, point out how
the Act of 1878 had two objects in
view I am mentioning these circum-
stances because we are gomng, {0 a
large extent, from the object that they
specifically had then,

The Act of 1878 provided nter alia
for (1) the imposition of duties on the
importation of arms; (2) prohibition
of possession of fire arms and “going
armed” with any arms—the House
will kindly understand the wade
terms used in this particular Act, and
the purposes behind 1t—without
Licence throughout the country; (3)
the prohibition of possession of al?
arms Here, 1n this case, you will
find that we have a liberalising mea-
sure by which ordinarily licencez are
required only for fire arms. But
there the prohibition was 1n respect of
possession of all arms without licence
iIn any area notified m the Official
Gazette and also 1n the areas wnich
were disarmed under the earlier Act.

The reasons given by the then
British administrators was, firstly, to
ensure stricter control over the im-
port of cheap fire arms and, secondly,
to restrict and regulate the trarsier
of fire arms so as to prevent their
reaching the hostile tribes beyond the
frontier or the criminal elements with-
ih this country. Therefore, this Act
was long min use and after this Act
was passed, naturally Arms Rules nud
been framed.

So far es these rules are concern-
ed, they dealt with a number of
matters, which ordinarily ought to
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have been "provided for in the Act
All the same, we had these Indiun
Arms Rules. They were amendei as
a result of the report of a committee
appointed by the then legislature
known as the Imperial Legislature in
1922. A committee of officials and
non-officials had been appointed and
they had made certain recommenda-
tions. Some of them the then Gov-
ernment accepted and so, the Arms
Ruies were amended in 1924.

After the attainment of independ-
ence, we have amended the Rules to
a certain extent but now we feel that
it would be better to have the Act 1t-
self amended so that the mamn im-
portant principles on which the arms
legislation has to be founded will
have been properly laid down in tne
provisions of the Bill itself, Natural-
ly, thereafter we have taken to our-
selves the power to make rules. The
copies of these rules will, according
to the present custom, be placed be-
fore both the Houses for such con-
si.deratum as they might deem fit to
give.

This is the background. Then, as I
pointed out earlier, in 1953, an hon.
Member, Shri Patnaik, had introduc-
ed a Bill. The main objects that he
expressed then were: firstly, relaxing
the restrictions so as to bring the
arms law in conformity with the arms
laws of other countries. This parti-
cular object has been taken into
account and, as the hon. House will
have found, there are a number of
improvements made and introduced
in this Bill on the model or the basis
b_f similar provisions or better provi-
sions in the Acts of the countries to
which I have just now made a refer-
ence.

The second object was; liberalising
the Arms Act and the Rules for the
Purpose of allowing certain categories
of peaceful citizens, He wanted that
the hon. Members of Parliament or
of State legislatures should be allow-
ed to possess or hold arms without
any permission or licence, that is, to
Possess arms for self-defence without
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the necessity of obtaining licences in
respect of them.

Then, when the Bill came up for
consideration on the 9th April, 1954,
an assurance was given that the Go-
vernment would themselves bring
forward a fresh Bill. Therefore, this.
Bill has been brought forward.

I may also point out that Govern-
ment received a number of sugges-
tions. In fact, the National Rifle Asso-
ciation of India had prepared, what
they called, a Firearms Bill. They
sent not only the Bill, but their com--
ments also. After taking into account.
all those comments as also the pro-
visions in the other countries’ laws,
we have brought forward this mea-
sure.

So far as the main provisions of
the Bill are conccrned, may I point
out that we have maintained before
ourselves two object that ought to be
placed before us and to which Shri .
Patnaik had made a reference. One
was the lhiberalisation of licensing pro-
visions To the extent that they could
be liberalised. they have been libera-
lised. As you will see, the attitude
that has to be taken under the pro-
visions of this Bill is normally to-
grant a licence. That 1s how a posi-
tive and a constructive approach is
being made so far as the applicants
for a hcence are conccrned.

On the other hand, as you are
aware, we have also to find the mean
between two views. One is consistent
with the needs of national security—
that is one—the second is consistent
with the needs of a proper mainten-
ance of law and order and the third.
is consistent with the need that su-~h.
arms and ammunitions do not reach
quarters which are antisocial in na-
ture. All these have also to be taken:
into account. ‘Therefore, while the-
policy of liberalisation will be follow-
ed, there have to be some restrictions.
to which I shall be making a re-
ference as I proceed further on.

Then, with this background, may
I point out the broad features of the
new Bill that we have placed before:
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*this House. Formerly, as I have
pointed out, in respect of all arms,
that is, fire-arms and other arms like
swords etc., there was a uniform need
Aaccording to the then law to thke a
lincence. Now, what we have done is
that we have followed a liberalising
measure in the sense that so far as
firearms are concerned, naturally,
licences are required. Licences have
to be taken for all firearms whenever
an applicant is desirous of possessing
one. Now, in respect of those arms,
which are not firearms, normally no
permission or licence is necessary at
all. A man can have them if he likes,
provided they are not firearms, But
in respect of all these arms there are
occasions where or there are areas
where it is necessary to control them,
as for example during emergencies
or whenever there are, what can be
-called, danger spots where even the
other arms, in respect of which nor-
mally no lincence is necessary, are
likely to be abused or are likely to
endanger the safety of the peaceful
citizens of India. Therefore, the gen-
-eral policy is that licences would be
required only in respect of firearms,
but in emergencies or in places where
conditions are far from normal HNcen-
ces will have to be insisted upon for
possessing all arms Therefore you
will find that this is one of the most
forward steps that we have taken
‘subject to the need to tighten the
measures specially when there are
circumstances calling for the exercise
-of emergency powers

Then, you will also find that the
approach generally would be, in res-
pect of firearms or in respect of those
arms for which a lincence has to be
taken, as I have pointed out above,
that licences would be freely granted.
We have also taken into account the
needs of the cultivator to have not
only his personal protection but also
the protection of the crops. For that
purpose for rertain types of arms he
«can take a licence.

Similarly, also there would be 1li-
cences so far as clubs are concerned.
We are anxious, as the House is
aware, that rifie clubs are started in

APRIL 23, 1088

Arms Bl !

different parts ¢f Indie snd we shel]
be happy to give them recognition
provided they comply with the useal
conditions in this respect. Happily,
we are having rifle associations or
clubs in numerocus parts of
India. Their number is gra-
dually rising. Therefore, 50 far as the
bona fide members of such clubs er
associations are concerned, they will
also be entitled to certein types of
arms v which a reference has been
made in the body of the Bill.

Even in respect of revolvers and
rifles, though naturally one has to be
careful still the licensing authonty
will have a greater discretion for the
purpose of giving such lincences. The
approach would be to grant licences
except where there are circumstances
with reference to which the officers
will have to proceed rather cautious-
ly, That also has been mentioned in
the body of this Bill.

Then, another very important and
liberal departure that has been made
from the parent Act is that in the
former Act, as you are aware, as
also in the rules, genemally, licences
were granted in respect of arms to
persons who were then called stake-
holders, in the sense that they pos-
sessed property. This property con-
sideration was availed of and often-
times, those who were not stake-
holeders in this sense, could not get
such a licence even though otherwise
they were entitled to it. This particu-
lar consideration, namely, disqualifi-
cation due to want of property with
a particular person, is considered,
naturally, in the present times, an
outmoded condition and therefore,
that has been dispensed with. This is
a measure which the House will kind.
ly take into account

Another provision that we have
introduced with all its details i that
in all such cases wherever licences
are asked for or wherever any actiomn
has to Be taken under the Arms Act
or the Arms Rules, the orders that
have te be passed have to be passed
after giving the person an opport
to know why a refusal is likely to be
given. You will ind that in all cases,
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they are not exactly judicial, but they
sre at least quasi-judicial and there-
fore, normal principles of jurispru-
dence, especially, eguitable jurispru-
dence have to be followed. Therefore,
1t has been laid down that when a
liconoe has to be refused, the licen-
sing authority has to give reasons ex-
cept in small or selected class of
cases where the reasons could not be
@igclosed 1n the public interests Ex-
eept in these circumstances, normally,
when a licensing authority is gomng to
refuse an application, he has to give
reasons in wrniting and he has ¢o
furnish copies of these reasons to the
person whose application 18 going to
be rejected The object 1s that in such
eases, he could approach the higher or
appellate authorty May 1 point out
here, specific provision has been made
for an appellate authority, namely,
that agamnst all such orders of refu-
sal, i1t will be open to the aggrieved
perty to prefer an appeal. As ¢he
House will find, provision has been
made that m the appeal no order can
be passed by the appellate autbority
without gaving the person concerned,
namely, the appellant, an opportunmity
of being heard in respect of his peti-
tion or appeal These are normal
rules of judicial administration It
was considered that they are very
adwvisable rules meant for the purpose
of carrying out justice and therefore
provisions have been specifically in-
troduced in the Bill itself that so far
as appeals are concerned, so far as
recording of treasons are concerned,
m all these cases, the man will have
%o be heard before the appeal comes
to be dismissed

We have also made 1t clear that
whenever there are any arms which
have become very old, which are ob-
solete or which are unserviceable, in
respect of them, there will be no need
for asking for any licence Often-
times, difficulty was felt when these
arms had to be carmed to another
Place, for repairs or for other work,

& man was gomng to a sport,
they had to be carried. Often-times,
technical difficulties arose where even

72 LSD—4

VAISAKHA 38, 1881 (SAKA)

Arms Bill 13074
a servant or sgent could not carry
these arms because they were not
licence-holders. That difficulty, more
or less of a technical nature, has been
got over by saying that it would be
open to an agent or servants {o carry
these arms while the licence-holder
13 there or in®his absence also, with
his written authority That has been
purposely put down to get over diffi-
culties that are often felt.

So far as the period of licence 1s
concerned, generally, it was one year
t1ill now We have considered that
when once a licence has to be gaven,
normally the period should be three
years though in certain cases, an ap-
plicant for licence himself might ask
for a smeiller period But, the normal
period would be three years and this
period would be renewed for an equal
period unless there are any reasons
to the contrary This mlso may be
taken mto account

Whenever any arrests are to be
made or seizures in respect of such
arms which are not held properly or
where there are other circumstances
exciting the suspicion of the author-
ties that they are hikely to be abused,
m all such cases, a certamn procedure
has t0 be followed The provision
according to the present Bill 1s, the
one laid down for arrests and seizures
under the normal criminal law That
has also been mntroduced

We have also introduced here and
there a number of checks on the
orderly exercise of powers by certain
officers, because, it i1s essential that
n proper cases, every attempt should
be made to grant a licence and not
to subject the holder of the hcence
to unnecessary harassment That 1s
the object that we have kept in view
These are the principal and impor.
tant features 1 might point out here
that we have introduced certain safe-
guards also

These arms, especially these fire-
arms are of a dangerous character
and they are easily likely to be abused
to the great harm, perhaps, even to
the holder of the licence himself, as
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4]so to others, Therefore, while, on
the one hand, you have to liberalise
the provision, because the citizens of
India would be entitled, i proper
oases, 10 hold arms, the Government
have to take into accaunt the possi-
hility of prohibiting certain categories
of persons from getting or applying
for such hicences. Take, for example,
minors. It will be very difficult and
daengerous to entrust mmors with such
arms Sunilarly, there might be
criminals who have undergone & sen-
tence of six months or more. In that
case 8lso, one has to be careful. So
that if there are criminals, especially
those who are convicted by a court
of law for an offence dealing with
either moral turpitude or similar mat-
ters dangerous to secunity or to the
maintenance of law and order in
India, we have to be careful that cri-
minals ought not to be allowed to get
licences.

Sumlarly, also, 1n the case of
machine guns and other big guns, one
has to be extremely careful and, na-
turally, restrictions have to be placed
In all these cases, often, a question
arises, as a number of hon Members
who haove practised in the criminal
courts .re aware, these dangerous
weapons are used and 1t becomes dif-
ficult to indentify them. On account
of lack of identification, often-times,
the quality of evidence that is led
against the criminal is likely to suffer
For that purpose, it has been laid
down that in all these cases, there
ought to be proper identification
marks on all fire-arms.

Power has been reserved to the
State to control manufacture and
movement of arms This is absolutely
essential There are certain offences
where, if they are proved, heavier
punishments ought to be provided

Incidentally I may point out, when
there is a second conviction in respect
¢f an offence under the Arms Act,
hwturally, the quantum of punishment
or penalty ought to be far larger be-
cause, in that particular case, when
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a second conviction 18 passed, thete
13 no defence of the act having been
done in extenuating -circumstances.

13 hrs.

That is the reason, Sir, why we
have followed this policy, Whenever
an offender commits en offence again,
naturally, in such ® case he is liable
to get higher punishment. That prin-
ciple has already been introduced in
certain acts It has also been intro-
duced in this Act,

The next question relates to whe-
ther certain categories of persons
should be excluded You are aware
that either under this law or under
our treaty or covenant or under inter-
national principles certain exemptions
are allowed Now we have laid down
one proviso accordmg to which it will
be examined whether grant of such
exemption is essential. We consider
whether 1t 1s necessary or advisab'e
m the public interest to grant such
exemptions That also has been laid
down

May I be permitted to point out,
Sir, in this connection that one of the
principal objects that we have kept
before us 1s to avoid ell avoidable n-
convenience to the public There
are certain mconveniences which are
no doubt inevitable Apart from those
inconveniences, we have, as far as
possible, tried to remove the mcom-
veniences because the independent
citizens of India are entitled to ask
for licences and they are entitled o
expect from the authorities due re-
gard to their conveniences On that
account, a number of improvements
have been laid down Of course,
whenever there is a case for arrest,
arrest has to take place, but only when
it is absolutely essential and not as a
matter of course, and also not imnye-
diately. Then, Sir, as you are aware,
after seizure, a final vrder has to be
passed as to what is to become of these
seized arms or other articles. The
general rules that was followed was
that they were forfeited as a matter
of course to the Government. Now, in
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such cases also, Government allow

the private parties some time to make

tions. Opportunity 18 given to

such clmmants to put in thewr

claims, So, now you will find that
there will be no automatic seizurc

Provisions have been laid down for
the purpose of munimising inconve-
nience It has been laid down that
whenever there are certam boffences,
mm respect of such offences, pumsh-
thents or penalties have been provid-
ed for If they are of a serious ne-
ture, 1 that case, special provisions
have been laxd down in respect of
those cases under Clause 3 of the Bill
In those cases, the previous sanction
of the district magistrate 1s essential
This gives scope for the purpose of
finding out whether there 1s anv
prima facie case at all Otherwise,
often times, people are hkely to be
harassed and even if ultimately the
person 1s acquitted, he has still to
pass through certamn ordeal and trou-
ble For that purpose it has been
laid down that i1n certamn cases the
sanction of the district magistrate 1s
essential Thes¢ offences are bemng
taken cognisance of by courts

There are certain other new fea-
tures mm the Bill For example, we
have given specific definition of arms
and ammunitions We have excluded
articles which are not intended to be
used as arms We have mtroduced
additional punishment Imn respect of
certain offences We have mtroduced
the provision according to which com-
panies gelso are liable to be dealt with
under this provision This i1s made
applicable to the directors, partners
etc and they would also be lable to
This provision This provision has
been added because often times com-

1es deal with arms and not ne-
cessarily mn all cases in & proper man-
nar Therefore 1t has been consider-
ed necessary to brmg the companies
also into the orbit of the provisions
of this law. In that case alsmo, as
the House will see, it has been point-
ed out as to how the matter has to
be proceeded with

Then, Sir, often-times tourists come
to India and they require Hcences
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Now provision has been made for
tourists as well

Thus you will find that the restrc-
tions that have been placed, have been
kept at the mummum The interests
of security and the maintenance of
law and order have to be taken into
account and have to be constantly
kept 1n view because here we are not
dealing with ordinary artieles but
with articles which are prone to eause
death or mypry to a large number of
persons Therefore, we have to keep
restrictions wherever there 1s neces-
sity for those restrictions As I have
pomnted out, we have been keeping
minimum restrictions You wall find
that we have hiberalised the measure
for the purpose of enabling more
persons {0 get licences We have also
provided wugainst any inconvemience
or harassment likely to be caused to
applicants These are the mur
provisions which have been intro-
duced 1n the Bill These will be scru-
tinmised and 1t would open to the
Joint Select Committee to go into all
the questions bearing on this matter

Then, Sir, before I close, I would
like to make a reference to an amend-
ment that has been suggested by an
hon. Member that Shr1 U C Patnaik’s
bill might also be referred to the
Jomnt Select Committee I have made
the whole position quite clear It
would be open to the Joint Select
Committee to examme the provisions
of khis bill as well. It is not formally
possible for us to make that reference
because that would mean that we ac-
cept the principle underlying the
bill That i1s why I pointed out that
it 1s open to the Jomnt Select Com-
mittee to consider his bill without
such a formal reference because
meking of a formal reference would
commit this House and the Govern-
ment to the principle of that bill To
a large extent we have followed
what he wanted, but I would like to
point out that 1t will certamly be
open to the Joint Select Commuittee
to consider not only the provisions in
this bill but also the provisions ir his
bill and such other matters as they
might like to consider Therefore,
there would be no need perhaps for
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this amendment. There are certamn
tachnical difficulties in accepting this
amendment, and I am confident that
in the light of the elucidation that I
have offered, this particular amend-
ment will not be pressed.

Sir, I move.
Mr. Speaker: Motion moved:

That the Bill to consolidate and
amend the law relating to arms and
ammunition be referred to a Jvint
Committee of the Houses consisting of
45 members; 30 from this House,
namely;—

Shri Upendranath Barman, Shr1 Mis-
sula Suryanaranamurti, Rani Man-
jula Devi, Shri Bibhuti Mishra, Shri
Mohammad Tahir, Dr. Gopalrao
Khedkar, Shri Chhaganlal M, Kedaria,
Shri M. K. M. Abdul Salam, Shri
R. S. Arumugam, Shri Vidya Charan
Shukla, Shri K. R. Achar, Shri Mat-
hew Mapiyangadan, Shri Bhakt Dar-
shan, Shri Jagan Nath Prasad Pahadia
Shri Raghubir Sahai, Shri Anser
Harvani, Shri Devanapal Rajiah, Shri
Bangshi Thakur, Shri Radha Charan
Sharma, Shri Satis Chandra Samanta,
Shri Ranbir Singh Chaudhuri, Shri
Hirendra Nath Mukerjee, Shri K. K.
Warior, Shri Mohan Swarup, Shri
Shambhu Charan Godsora, Thakore
Shri Fatehsinhji Ghodasar, Shri Uma
Charan Patnaik. Shri Atal Bihari
Vajpayee, Shri Shankarrao Khanderao
Dige and 8hri B, N. Datar and 15 mem-
bers from Rajya Sabha;

that in order to constitute a sitting
of the Joint Committee the quorum
shall be one-third of the total num-
ber of members of the Joint Com-
mittee;

that the Committee shall make a
report to this House by the first day
of the next session;

that in other respects the Rules of
Procedure of this House relating to
Parllamentary Committees will apply
with such variations and modifications
as the Speaker may make; and
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that this House recommends %
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the names
of the members to be appointed by
Rajya Sabha to the Joint Committee.

Shri Easwara Iyer (Trivandrum):
The hon, Minister in charge of this
Bill has stated that he is rather
happy about the introduction of this
Bill.

Shri 8, C. Samanta (Tamluk): I have
got an amendment to the original
motion,

Mr. Speaker: The hon. Minister has
already explained the position.

Shri S. C. Samanta: He has stated
that he is not willing to accept it
Still, we have got to say something
in regard to it.

Mr. Speaker: Even though the hon.
Member does not move the amend-
ment, I shall give him an opportunity
to speak. Does he want to move the
amendment?

Shri S, C. Samanta: No.

Mr. Speaker: I shall give the hon,
Member an opportunity to speak.

Shri Easwara lyer: The Statement
of Objects and Reasons appended to
the Bill says that the attempt of the
Bill is to liberalise the policy of Gov-
ernment 1n regard to the grant of
licences for firearms. It really says
that the Arms Act of 1878, which had
been enacted about eighty years ago
had adopted the policy of negativing
the giving of firearms, but since Inde-
pendence, it must be the policy of
Government to liberalise the giving
of licences.

But on going through the provisions:
of the Bil}, I do not feel very happy.
It contains s0 many checks and
counter checks, to such an extent that
it is left to the arbitrary discretion
of a licensing authority to disaliow the
grant of licence,
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Since the Bill is going to bé refer-
vod to a Joint Committee, I shall not
take up the time of the House by deal-
ing with the provisions one by onme,
bat I shall suggest my amendments
when the Bill emerges from the Joint
Committee or before the Joint Com-
mittee. But, having an overall pic-
ture of this entire enactment along
with the private member’s bill intro-
duced by Shri U, C. Patnaik, I would
respectfully say that this Bill is no
improvement on the Indian Arms Act
of 1878,

In fact, the definitions of arms and
firearms are 30 vague and so inde-
finite that it is open to the licensing
authority to say that for arms of a
particular description, or firearms of a
particular description licences shall
not be granted. If we look at the de-
finitlon in clause 2 (c) we find:

‘“‘arms’ means articles of any
description designed or adapted as
weapons for offence or defence,
and includes firearms, sharp-edged
and other deadly weapons, and
parts of, and machinery for manu-
facturing, arms, but does not in-
clude articles designed solely for
domestic or agricultural uses and
weapons incapable of being used
otherwise than as toys or of
being converted into serviceable
weapons;”.

1 am zeally happy that the hon, Minis-
ter would say that domestic and agri-
cultural weapons such as knives, table-
knives or even forks may not come
within the definition of ‘arms’ under
this clause, But what exactly does
the definition mean when it says
‘sharp-edged weapons'? How are we
to understand whether a sharp-edged
weapon is really intended to be used
for domestic or agricultural purposes?
Who is to determine this? Is it for
the licensing authority to determine
whether a sharp-edged pen-knife or a
sharp-edged needle or—1 would even
€0 to the extent of saying—anything
coming within the description of an
aze otc. will come within the scope
~0f this definition or not?

VAISAKHA 3, 1881 (SAKA)

Arms Bill 13082

Mr. Speaker: Does the hon. Member
mean domestic implements?

Shri Easwara Iyer: I am submitting
that It is left to the subjective satisfac-
tion of the licensing authority to find
out whether a particular class of
weapon is an implement used for
domestic or agricultural purposes.

It is generally known that a pen-
knife or a table-knife is used for
domestic purposes. But suppose it is
in the nature of a dagger; it is open
to any person to have a particular
design for his own domestic imple-
ment, and suppose it is in the nature
of a dagger. Is it not open to the
licensing authority to say that it comes
within the mischief of this definition
of ‘grml'?

Coming to clause 4, we find that
it reads thus:

“If£ the Central Government is
of opinion that having regard to
the circumstances prevailing in
any area it is necessary or expe-
dient in the public interest that
the acquisition, possession or
carrying of arms other than fire-
arms should also be regulated it
may, by notification in the Official
Gazette, direct that this section
shall apply to the area specified in
the notification, and thereupon no
person shall acquire, have in his
possession or carry arms of any
description in that area unless he
holds in this behalf a licence issu-
ed in accordance with the provi-
sions of this Act and the rules
made thereunder.”.

I am not saying that in any particular
contingency, the Central Government
should not be enabled to prevent the
use of arms. What 1 am submitting
is that when a notification of this
nature as contemplated in clause 4 is
issued by the Central Government, it
will be open to the subordinate officers
who are to implement the authority
of the Central Government to say that
any particular weapon of any descrip-
tion innocently carried by a person
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[Shri Easwara lyer]

comes within the definition of ‘arms’
Xyen in the Indian Armsg Act of 1878
it is said ‘Arms such as swords,
daggers, bows and arrows ete.’, but
here a wide definition seems to have
been given. With very great respect,
1 would say that the subsequent clause
regarding the exemption of domestic
or agricultural implements is only
an eye-wash. The provisions of the
Arms Bill are more stringent than
the provisions in the Indian Arms Act
which, the hon, Minister would also
concede, had been enacted to disarm
the dependent nation, as we were
then,

There 1s another provision which
is likely to cause some difficulty. 1n
regard to the powers of the licensing
authority, the hon. Minister was
pleased to say that the granting of the
licence is the ordinary rule, and the
negativing of the licence would h¢
an exception. Clause 13 says*

“The licensing authority shall
grant—

(a) a licence under section (3)
where the licence is required.”

Certainly the wording is very happy,
but the effect of clause 13 appears to
be taken away by clause 14, which
states that notwithstanding anything
in section 13, the licensing authority
shall refuse to grant a licence on
grounds enumerated therein. The
grounds for refusal are very elaborate.
If you look at clause 14(1) .you will
find that the licensing authority can
refuse a licence where he deems it
necessary for the security of the
public peace. It is open to the licens-
ing authority to say that the grant of
a licence to a particular person is
against the interests of the security of
the country. It is left to the subjec-
tive satisfaction of the licensing
authority to determine whether the
grant of a licence to a particular per-
son is against the interests of the
nation or against the interests of the
public peace.
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It is also stated in clause 14(1) that
the licensing authority can refuse to
grant a licence t0 a person whom he
deems to be for any reason unfit for
a licence under the Act. So, it s per-
son is considered unfit to have
licence by the licensing authority,
can refuse to grant a licence. So, the
statement of the hon. Minister that
granting of licence would be the rule
is illusory in the light of the provi-
sions of clause 14.

Ko

He may say that he has recognised
the well-known principles of jurigpru-
dence in saying that where there ‘is
a refusal, a written order stating the
grounds of refusal should be made, So
far as I have understood natural
justice, it 1s not giving reasons for the
refusal that is the equitable rule of
Jurisprudence, but giving an opportu-
nity of being heard before the refusal
is made. If I have understood the
principle of natural justice properly,
1t is that no person shall be condemn-
ed without being heard, so that if the
licensing authority comes to the con-
clusion that a person is unfit to hold
the licence, he must give a reasonable
opportunity to that person to be heard
before refusing the licence

I am certainly aware of the provi-
sions in the Bill by which the appel-
late authority should grant the appel-
lant a reasonable opportunity of show-
ing cause against the proposed order
be made in clause 14 itself under
in appeal. But why not a provision
be made in clause .. 14 itself under
which the licensing authority proceeds
to refuse the licence?

These are all restrictions which
have been imposed, and however
well-meaning the hon. Minister may
be, it is open to arbitrary authorities
acting in a capricious manner, as we
know they do more often than not,
to refuse fire arms.

1 am not very much aware of con-
ditions in northern India, but in the
place from where I come the nsed
for rifles of a particular bore which
may not be a high calibre, to prevent
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damages to agricultural crops from

wild beasts is very great. We find
the peasants and agriculturists are
put to great hardship by the non-
grant of licences for possessing fire-
arms of the nature of shot bore guns
or muxtle-loading guns, Of course,
there is a tirade against shooting
meonkeys and exporting them, but we
know more often than not of mon-
keys, wild boars, tigers coming and
ruining the crops, and when the
licensing authority sits tight over the
matter and says that the particular
person is an anti-social element, that
he belongs to the Communist Party or
the PSP or the Congress, that he is a
political campaigner and gets into
scrapes and other things and refuses
the licence on these grounds, the bona
fide agriculturists are put to great
hardship. So, how far the Bill is seek-
ing to set right affairs is a matter
which may be considered by the Joint
Committee. So, I would submit that
the Joint Committeg may take into
consideration the question of relaxing
the rigour in giving the licence, or
even taking away some of the rigorous

provisions in clause 14.

I have nothing further to say in this
matter because I am perfectly aware
that the Joint Committee bas to con-
sider this Bill in all its aspects, and
there will be an occasipn for me to
move amendments, but I would say
that although the hon. Minister profes-
ses that this Bill seeks to amend and
consolidate the Arms Act so as to
liberalise the policy, a reading of the
provisions of the Bill makes me come
to the conclusion that it has more
rigorous provisions than the Act of
1878, and does not compare favour-
ably with the Bill that hon. Member,
Shri U, C. Patnaik, has moved in this
House. I would respectfully com-
mend for the acceptance of the House
the .liberalised provisions contained in
the Private Member’s Bill.

Mr. Speaker: Shri Braj Raj Singh.
A number of hon. Members seem to
be anxious to speak.

Shri S. C. Samsuta: I do not want
1o speak on the Bill, only on the
reference to the Joint Committee.
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Mr.- Speaker: Hon. Members will
confine their remarks o ten or fifteen
minutes,

An Hon. Member: The time for the
Bill fs four hours.

Mr. Speaker: Three hours.

Wt wwew foy  (fedamm) -
Seqe AEIeY, gt a% haard ¥ waey
WA AT TFF W Y §,
T o A § @A A o O
q%aT § WX AT Y A By A el
% g% gfaard ¥ AR S T @ g,
IR 3 Ty s aga wrawrE v
fegem & s & & a9 g
W& a1 fe sl 1@ awele W g
forr srar W o o fawr & AW T
# wai Y aY wrew & arfr o fs gy
T TE W AT W A W W
foad fo g STl vk @ wemne
MNfe wa aw ghaard & angda 3T &
T { Q6T , 7§ & A A
¢ 3 & A g v § W
AT WO § W o §,
=rreaTal & g7 39 W A sfe
arr fegem § v e F e g,
TTAAG: &H T T qwT

AR aft wEew oY o< ¥ ag
wgr mT ¢ fe | Y wfes gremd
€ ot < €, wiww gftar @i gfeurd
¥ wredw 3 F 1 3T @ o &
T T A syear o § fs forg & sy
= far et a w1 1§ woor @R
e fad oo ar o< 5 & q< i s
& T wem §, gfrard & syl 2
¥ QT A7 Fwar § 1 & Frdew v s
it WY T agr $8 T vemAT ¢
wiYx g aga w7 T § P Pl e
Téfaar gedt et 8, forw & X F vy
arar € f& ag vl w1 vemeT @ ok
el T I Y T e omr &1 ag
T 7 ¥w 9w} wqw § § afew
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[sfr warzrer Fag)
wrey sy oYL e § AT & 1 G EW
& ¥t ofvr R §, 9 g Y a8 WA
T § fin I qar o s whs Wy
W $T HZ ¥ T 4T %« ATHET I
R T | WAy O g o e Y g€
2 fr zax Rw ¥ wor fas o Ay
ag e F QF M | Yo FFY F fomr ¥
T T gfear & s wnfed,
®, gz faar o) gad w & 1 Awrd
w8 T ) W IR W vend g
T & | TR T 9T T Y e
Fah o @ oy W vend il @ g
WA yAETT W I ®r ¢ fE
T § TR WS W S g
wr sfawmy @ wifge 1 ¥ W W
argdw &g o wfgd i @ o F
WM wmFsEmmaR ¥ ar
#F Q¥ S WY areEw fod ard,
Wy & § | o A Y fpelt WY AR
] Y T AT O o) ¥ 92 arEET
& a= ¥ feamr & 3y I wrE
i AT REI AR
sfe ot T § 5 ST avaey ft
v ¥ whaY ¥ Y ar 59 et e X
# gl a1 7 oy oY ¥ O
T I W T A § F AT
g w2 | & fafe § &5 & &
W AR ® 9T £ fe oAt WY
syreqT @Y Fifgn fr wia) ¥ g el
g 1 SfmE W ogfeR 7 ooge
a, afya AN g qw feewm W
At maf@ MW, waw o
fr anfa W st A @y & 97
¥, 59 A 59 49w QU S gFar
fie wred| 7 fam o ) Ia fadew o
¢ f5 o g fasr v« | wren a1 forr
wafar & feaems argdferr sarfet gnft,
a1 fag =afwe & faare ag & 1 it
fa e v o @, " Al 9X
gfre ¥ o, ag 39 wfee ¥t adw
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My I oo @
uferg £ v firer ¥ ey O S TwrAr
3(R) 7 frmr g &

“Where the lcensing authority
deems it necessary for the security

of the public peace to refuss to
grant such licence™

g T g & faeqe o § A o oY
At sqTfEy Wiy o|T dar W
2 w7 g wwdft § fs oy sufer #Y
ATede ad faar g |

s & ey oy i S 78 W
AWfer v Qi Fhaa #Y @ gam
AR wvare fah ag e fx WY o=
A fafeg § Newag Fam §
for Y gfage A& feur s wfgw,
A foer ¥ o foree @t s, S Y
gl 7y fgd sdw 1 Sfewr @A
MR Mgt fe
s Y 8¢ e wiwsf) o7 9g g
fear s i & forg g gfean feen®
o fodr 7 ag I* 7 fend 1 wfa
argafaT snfEr M § 7 @y
#® qrT § fod ¥ § fr g few
A FT WUISHT & | TR T AR
foiYe %< Tar § 7% ag wEdY W w*
&1 § fore & fie anrfar w0 1 o1 waw Y
AT g R mfa M ¥ am &
ST qIEHw }]W ¥ R fear ar
A%AT § | g Tfa W0 R F @@L
wré afcrmer iy & € & fn fr o
anfa sy g5 & Fft oY sreeft ¥ farg,
| A § qoifas wfaat & fag
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LR oI wifa v §F wrweww
¥ Prer wer fie et ¥ fomi &
g e Y gt § e oY 9 & rerefifas
fadfr § ST { wife Fr R s
T aT T Y §
a1, @ A ¥ 99 ¥ 9T
Zfew o, WY fs smefon s
i, ar fa® & womes, 9w & femr &
* g% a1 e A iy § s oeitfaw
frft T 1 a ST T AN &
fe oY oy woek & fadely § afY
wifa s R S §, W @ wee ¥
agar & R W wreEw ot fed o
fadh enforr 1 ¥ wat W agET S WY,
argafar gl angda 3 & W
w2 gt § | & fadew won s g
T o wwe F wret Qi fe A qor-
faw fadredy § 7 ghaam< fad o
wo@ A § 1 g - T far fdt
WA & 7§ g @7 § | WA IR Ry
F oo fo & ol gf e 4 ¥
fae s TF AN AW | 99 ARET
# gt 35 sl 9w W, Wk gfE
g I8 O § 99 T 4 79 fag
TR G AT 7 Y Forltr w7 e
a7 3§ agr & fommdher } g OO
sfo s femr fs g7 & Y a9 Y
g ¢ IN ¥ faars afodws § feear
foram | @t @ aE WY sEeTd A w e
Jrfed 1| g @R ¥ i faedt
B ERY | GO & AW AT a7 &
f fedt ofdew damg & wEE-
s A AP N faidt g S AT
T ag arx gy g fr aon w1 37
gfechror wfy 8 3 fre oforenrr
ot sy & g WY W & R 0R
s § fr g wfager s
T @ 1| &ty aE@ W a & fog
&R g 5 @ & T w1 ghewm
Tt awn §, dfew gfw s
a7 gferwior gE § wafeg o afiverd
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DX ¢ X ay e gwd ¢ v wre fisedr
W wrlr ¥ qw adw § o &
Targ A fprmr o §, N e awr WY
aoeTe & faems §, d 39 wr andw
w < fear aren wifge 1+ oY
AT AT FTAN § I§ A ¢ A W
TAraT FH F A8 O wifgg | BE
A% fawremr §, qE & fod foremeier
sgnife st afr i weral
W afe wife w9 wr waw § vafae
Iq qE ¥ safew A Ay A fea
AT SIfEY, T aTg W e Y ¥
w1 wgy & FF xw e e e
fear ar T & ot & s e ag gt
sy 1 fasgw wrew & wmar §
vafag w1 fide ¢ s o o fadas
T W LY &7 qx s 3(R) &
fow & fr aifa v R & W W IOW
%, I Wy wrE AR A o wifew
w | W LY ¥ §w v 3(R) F
fear gom 3

“Where the licensing authority
deems it necessary for the security

of the public peace to refuse to
grant such hcence®

WR ¥ AT FT I@HAT ATAE GHAT
T & A WX aga & wrw S
TR = wifgd | aeEtaw st
¥ g § o ¥ 0 v A @
for & fr a2 fam = &), a3 =2
arifes faindt gt ar A€ o5y ™
am 9T fs mfa w29 &7 @aa &
T § IN Avedw 7 fear oww

# ga W W g fr ag s e fw
areRw 3 ¥ o et S e
et o wdt oo A af | ¥
o & wT A &) F wpn fe ow
TG T AT % AR P W AQ
Y sgaeqt Ay &< qwd o o ¥ q

g e 9w & fag Y s
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o vraw feag)

X 1 gl #11 @ e ¥ fad wTR
o ®E ag entew oYX oy ar A
¢ 1 g T g ® wE wAE Tfge
fis Y\ ¥@ ag ¥ v ¢ o gfaae
o8 o S | WY % aw & e &R
e wwil & fog dw o A9 R
¥fier o oy fadnit e Y
o oY o § I & W agr & Fw
fam AR far & AT & afaay
& foamr f g farandy @t & fac
wYE srerr v Y A § e Y it
™ A oA T I & fag
garr faOnly am & &7 A & AW
o fr Fora &7 &, ar 9 grfew aomn
o qeWTE T O HIA & Afew ToAfaE
frafuat Y dar w7 ST ¥ A
qtfes frafe st safer i
AT §, ST FATY Ty IFAW & AT @Y
& Y 7EY 3| w1 A FR E Fe fadndy
wHr el ar g, § v A A
wr § f wror S 7@ S Free,
ag Hifew oY, o seeiw fawar 1 &Y oy
% g frdf TN FEwa d, W W
T AT Y O § | AT @ e
w@ &, shdl Ted , difanm 731 &,
T FT AT FT , N A A g
T ¢, T AR F Ay B wTEwT T
femr g, ag & A @@ g, wfw
W ERTE IR W AT R 7 ERI
TWw wAl o iy
TAF § WA AT S g
2 IOY ZW O T A AR
aror 2Tt ¥ AT A1 gve Afd, TR
& awm Wy § W fav Tgrd Nfa
NI A EIMIT RIS
qre W Ife o A8 § ot e gy
T #T % W g F7 QI T
o a1 7 F Avvan g fr wfew are
# g7 gfew a1 wamr 39 G Ay
PO AT [GF qRT q E S,
AT g Fsr M T A oA A
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@ W aAa & forg &arc aff g fe ot oY
gfery it az g2 v safier o ™
w7 i 1| xEfay WL A A &
w atg & dw 7 O wigd fr o
syfea aoeft goay & sanfas sl goar
AT Y T ¥ G I 6§ Q% T
AT E9 XX AG FT FAT T $T O
TR AT TN AE AT
7w g fe gara 2w wfg s 2w g,
7 fads e wgreny ey off 7 g7 wigaT
7 916 92T IfeF I § 0> A
M @ 7 ¥ wfgar w1 a5 gaw, A
wST § T 37 FY AAAT ¥ FAT AT &Y
gwar g 7 &, S A faeY g &
I3 A9 & fag w9 wigesy T,
3 & faq N g w7 and oW
a3 g faera & # frae v # A
A A wifge | W 3w w dar
s et g Fgram ¥ ag
& 9% 5 gu fam gfgame & @ ar
§ * afz 7, O ag v afgg fs
g1 & ST w9 9w gfeaTe =@ % )
QY sredT T Y @ 1 ag O QY

i @ ¥, & 7@ T, fv g
FiY e v F fag dae iy
I T A g oY W § o gfew
arent ¥ e st § Wi gfew arsy
&1 gfeemor it ager Ay § 1 F AT §
fip W< g oF Y ArsEw R ey smav §
Mg awar ¢ fF 97 & foag age &
qfe & o 1 3few @ axg T A
A ot fagra sy gy
T 97 fa=re s Tfgw

™ & AT A9 F A A owr
gz @i i as &
dfeae w1 = § & 98 @1 v fe
| i a9 N ¥ @ ¢ 1 oF "
& oty v < oy o, ag wedlr Ay
Awa dtr o A ao Wy ag i
awar fe aw fiwdft WY Qv W sgde
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2 fiear wwar § Ot o ww 9w & fanw
Nk A o off s o faw A fw
P WY sywear ¥ wEgeAr g &,
o o% IY AngdE W g wod W
we@ T 9% 7 S a9 F 06 TH
wrda ey gva ar, v e A F
w & oy §ov ¢ fo o sl oy
R T wfewd Y & S A widr
et § 1 g7 aredw W g 77 ¥ g
Yo Iofar s aw &
difers & agT g | A 97 gy ?
ww oF Tor wTEee 2 fear amar ¥ A
uw a% e ¥ faers A N I A
dar & wra For #t aorg & wTgEE A
fear A Wfge, a@ % 99 ATEHE
Y wTUW FY T @0 AT AR PO
fos Y e ¥ STEEW 37 AT A A
2 Tw v fae fa v wnfee

% g1y 99 g T @ w_
wrar § | SEE gD TS TR A
faaw Ty w4 @ AT I ® Y Fraw
o ¢ g or woiw F0F ¥ Faw
X 2 Wi wlt TR W AE @
"Ry ardt T @ § A g A
wnmaﬁmﬁmmw
w«htu\tm&%mwﬁw
wfwer® et aft W T i e
sfir dar & W A AEEE T &
P § wan WY afew wrede 3] F
qrffareft s Terhfa st & | v W
a7 @ Fuy e wa @ R oY o
TereF gt § K fp wriw aref § o
s qdf & o o fFafafegae o @
fared Fir frrfireest ot €1 & W wis
* v A o frdvt qrEt gt § WX
fardrefy qrdf amey A angEw @ fer
T & Wi fafiregae andf & i
AT ¥ gy e ¢ 1 59 axg W A
wereft & 1 o & g i srar< A ffa
N & ¥ fag W fwa sgaeqy FGT
wifee, wo ag #r am S afee
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foed fis qow goRT AT weRT sAY
frm wardy & 3% ey F W ek
e e AR LA @AE S
¥ o foed fe o iy =
o aw

& 7g et § e ww gfaar &
T A3 F wré Y weAr ITaEE
&7 AT °fY @ AT § W gg 99
afr v wE ¢ fiv ommae & T @
felt &1 sgAe fear s Oy @
Tg gfawr fadlt | % A i @
TJ@ I 1 &Y gt & R A A
&Y vl & forerds forg o Fgr m waT
o T a1@ WY GrEANET I A §
5 wg oo fa iy araY vy Y gfgamy
T Al fef or @ &1

wafag 3y sy § fir o aowTc W
I W QA AneEE e Aifa @
fowemes s §, Sow sfyw glaad
AT AgA § WK 9 &Y 7 0% W
Hifa adar Wy @ O TTETT W W
W e A g age & g
ofeds & o¥7 Wi ¥u fadew
g § f& I ofedar 1 &
qar gfufe AN @@ v shew

13:42 hrs.
[Mr DrPUTY-SPEAKER 1 the Chair.]:

T Y T AZ AT TEH § A
F &7 *®r gAr & Fyaeyr ¥ 0w §
st grenfe v AW Tefre AT
@ & 7€ ¢ dfes g o ww ®
wa Hifea fs Wit ovdrsge Y ot
AR ara w7k ¢ &t urer off qoF §
aga & T &y & o fe e d A
7% WYY o749 & fe qow § oaw &
T @R & faw ag snaw § fe
at Y WAy w1 € 9w 7 fan
fagraa  fady fear s ar a
wo% fodw oy amq afew Sw SR
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w1 fadty 37 * Ay R w9 g
w femr omd 1 ww o T S g oy
1% wggw w@ § e afk t awg W
BT AT #T g ¥ wnit wy foeey
fix &7 famr 92 fs IR wag v firdt
faarr gar g oifca Frp v foawt
g ag wamags 9 T & Wi 9w
oYl SEE W SR ¥ s
formry fir & § ok oft, Sy T T
A ¥ wrow ghaard s andw
T § S wT fegr o 1 gW ag
eyt g i o FEH F adA SR
7 ¥ X g W a1 T o e g
At A areda W v w7 fen
|« wafag & wgw f gw ool
wax wfafa s 3w Q@ =wea
# mfe g5 a7g ¥ wré Frwea IO
TG |

JNE WEET, WP 4% §
T A aT ¥ S wew F
it $g fat ag woer ag fram wae
fwar a1 s wag N W B @R
ol § s gud fag W amfos
g qEGE wAT & WYAT AT w7
¢ o g wggw I § v ag s
wraqe 3, W< afx g frmg &
g wFF sfaa W A= @ @Y 59
A 1 aed W I wfwwc €
R 7gy 9 WEAL HEIY w1 ITFW AT
IgF TER WY YT AL ATEAT S
# g aa werex wgAr =g g i 7 faw
ooy wgia afer  fergeam & aga
¥ Arifer ag 7eqW F@ § % sar
' o ot ¥ fog s & R
aaEE o fen fedfr o S RoE
Y waAr fean W wTE A qu-
wgwaT A g | %9 AW WY AT
aw % 7Y QY odsiy aw aw g S
{ fiv ol ¥ o Tt e wear
™ YW IR I E W @ e
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RN a7 ®T @ Tt gufeg
I frier § o v vl xw g WY
Ty R fray s A gdva } e
oY greet & var ¥ giaaT T g
t sen ghan 7w faar anw
W a1y €Y gg W e o fr v
T w1 argd | & vl
qrffady s wrezrae ¥ @ § WX
A qugraget = @t or § fis fae
wi ® fr angiE gt a Ay
v @ "o few qomn, 99
AT ¥ &t ag gfeart o Al X
3 & ol gEd W A fear omar @,
W RS T W 0 WS il
qg QR %Y AT 7 Fram wer ae
fr g ara 7 & Wi TR I
w T § W ar a5 fr fe g
waE Tl ey § wafog @ sedw
g fear o wwar, Aq s § e 3
gfetw awdw 3R & faw wowmn
wfqr wfaq § 1 s oy aw wwETA
T W § qIE TF WO 0 @A
arr Wy § Afer gland & fag
AGET ¥}/ A WA WY qI@ O
ENARAFT A QAT L1 &
' A7 wH f areHE A T wAR
& W warAy 7g @Y I gOEY T
] T WAITET a1 Y 7 9w fw
T gt g goerd wiwsrdemor
warf & fog oxr 3 X A e w@
7 o< =1 3 ¥ Fag St o R
fear #39 ] 9} Y sxrt § w27 faaw
W 4 I ghaar # sresw frar
wrar 91 "X W gER wiywfat A
ATE F WX ¥ W I W THCH Y
mmﬁmxﬁ?qmihuﬁ:
gwmmmnahmm%fm

dfen sge e wriw (fgar) ¢
dw dfem affebew oled & fag

L of £
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oft woreme fog : o gt g W
wweer § e vy St wfefistes wd@d
at gfead & wred fr oA
A6 ey 1 wew F g Ay & v
Wt o odwr wel et g €
g € awar § ok I§ ww A I
quR el & Wi wwed W
gfed TorT @ s Sfe aft &
YT e A weeraTT der gwT § 9N
wwT I a7 g3 Afefrdew ¥ fad
ard § fir e wow R v fea @
oWt et AT Juy o § grife &
& gweRAn W wage & fee
ek o Y afy § @feer arR e
w fiemey s ¢ v arcg s Foreray
forar vy & o Farg 3 s  foe
g wr Ak sfwiw W @ ofg@d
foreed fr Q¥ &Y Y A fiw arerr wT
T A § ITH 4w g & o qdwy
¥ ¥ g # gt Fet & 2% o amw
& wife Tar 7 ¥ w3 wnit A
At e § 1 ¥l §
wax gfafa ¥ 9T mfrengdw fawre
w2 fadiy < 37 &P A S Fs
TF AT A AT AR & Sy
T ] ¥ AT RN W SeeT
e Wt aifr & w9 oG
A% ¥ faae ) 9% o IR T
wax qfafa g7 & 79 fop A
WX gt WY @ 39 g faergds
frarz vz #<% ®7 wae @ &
T g o rew & o gw A
w1 st sfedw 7 @ fe ¥ ghm
T @ wwR wEwar wfaww I A%
¢ W@ o fir g faet aw 1R €
mfmfﬁ%ﬂﬁmﬁm
@ uwm g1 & e v g B
afafy w1 aw At o v F v w7
9 a% e A
8hri D. C. Sharmw: (Gurdaspur):

8ir, I think this Bill has come twenty
yeurs too early. We should bave had
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this Bill in 1988 and not in this yeer..
(Interruptions.)

An Hbn, Member: It is forty yoars
too early, then.

8hri D. C, Sharma: I think all the
experience that could have been had
by our Government, by the State
Governments and by the public in the
matter of working of an out-moded,
colonial-time, Arms Act imposed upon
& dependent country ruled by an alien
Government, all the experience grined
during the course of these years has
been lost upon this Ministry and Gov-
ernment. We have not learnt any-
thing from the working of that Arms
Act during all these years. They
have brought here a stereotyped Bill,
a Bill which is as outmoded in the
context of India’s freedom as any-
thing can be. My friend over there
said he felt very unhappy. 1 feel dis-
treased about the fact that the ap-
proach that has been made to this
problem has been an entirely depart-
mental approach and not an approach
which is in conformity with the needs
of the public or the urges of the peo-
ple and the needs of a free India
which is pulsating with new life of
all kinds

Sir, 1t has been said that thig Bill
is meant for the control of arms and
ammunitions. I welcome it. But
when I read these two phrases, arms
and ammunitions, I think that these
phrases were the grossest kind of
unreality. You talk of arms and am-
munitions in a country where we do
not have any self-sufficiency so far as
even ordinary arms are concerned and
you talk of ammunitions in the con-
text of a country where we have to
depend for ammunitions of
all kinds on other countries.
1 think here is a Bill brought forward
by the Home Ministry where we are
going to legislate for a thing that does
not exist. We are going to have a Bill
for things which may come about after
10 years or five years. I know we
are making desperate uttempis o
have seM-sufficiency in the matter of
arms and ammunitions but I cannot
understand why we should talk of
control of something which does not
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-<xist very much, which exists only,
4n a rudimentary form, which exists
::::yinaformwhichhnotveryvlsl-

8ir, to say that this spirit of un-
reality prevails in the Bill one has
40 look at clause 2 of the Bill. Clause
2 of the Bill will show as if we are
going to have this Arms Bill for a
very progressive and up-to-date coun-
try like USSR, USA or UK, where the
people have all kinds of arms and all
kinds of ammunitions.,, But, whereas
the definition of arms and ammuni-
tion has been made as wide as pos-
sible, as comprehensive as possible—
of course, this must have been taken
from some Act in. some country—I
must say that the whole thing shows
that there is a big gap between the
definition and the reality. I do not
understand why the Home Ministry
should have legislated for the un-
known future without taking into
account. the known needs of today

Another pomnt 1 want to make is
this. It has been said that this Bill
follows a liberal policy. I do not
understand what is the meaning of
the word ‘liberal’ here, It would have
been a liberal policy, I would say, 1f
we should have made the possession
of arms as easily possible as i«
desired in the context of our life to-
day. But I find that the whole ques-
tion has been approached from a nega-
tive point of view and not from a posi-
tive point of view. For instance, I
would say that the Ministry should
have sat down and analysed the needs
of the people so far as these arms go
It should have asked itself one ques-
tion. Who are the people that need
arms today? I think if they had asked
this question themselves, the whole
of this Bill would have come to have
some atmosphere of reality about it

For instance, Sir, there are agricul-
turists living in remote villages who
need arms. What have we done for
them? You have thrown them to the
mercy of the licensing authorities who
are mostly urban minded.
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Az Hon. Membewr: Alw wikd

animals.

Shrl D. C. Sharma: Well, wild
animals are not so bad as some human
beings—1 shall come to that later. §ir,
1 was submitting very respectiully
that the first group of persons that
should huve been taken note of by
the Home Ministry are these agricul-
turists who have to profect them-
selves against wild animals and against
other things. I know how hard it is
for them to get licences. I know it
from personal experience, Do you
mean to say that they have got greater
facilities than before on account of
this Bill? Certainly not. They re-
main stranded as before, and the talk
about this liberalisation of the provi-
sions of the Bill is a talk in the air

An Hon. Member: It is going to the
Select Committee.

Shri D. C. Sharma: The Select Com-
mittee will do it. That is why I am
making these observations. Again,
there are certain areas—my hon.
friend over there referred to tNem—
which are dacoit infested. My sister
there also talked about those dacoit
infested areas yesterday. There are
dacoities going on in free India even
now. Even yesterday. I read in the
papers about some dacoit in UP,
being liquidated after his having com-
mitted some 200 dacoities. Dacotties
are going on in U.P,, in Madhya Pra-
desh and other parts of India. I want
to ask one question. Does this Bill
give any hope to those persons who
are living in these dacoit infested
areas? Certainly not. They are going
to fare as {11 as before. It does mot
give any relie? to them. It does not
liberalise the provisions for them.

Again, look at our border distriets.
All our borders are unsafe. There was
a time when we used to think that
our borders with Pakistan are occs-
sionally unquiet but our borders with
other countries gre practically qufet.
But I feel that now things have beeh’
moving in a direction, unfortunatety:
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by means of which, I would say, these
barders are not quiet. I do not want
use any hard word, I only say
quiet. And, what do you
people who are living in
areas? ] belong to a

1 come from a border

I represent & border
ency. I have some idea about
ple who live in these border
understand their needs. When
Gurdaspur, Dera Baba Nanak
places in the border districts,
le say that they do not have
n, they do not have any
of fire arms and even if they
to get a licence for possessing
they have to go so many miles
waste s0 many hours and days
They have 1o ait in the courts 4or such
a Jong time. They tell me all these
things Have you taken note of the
needs of these people in the border
districts in this Bill? No. Because
this Bill '« a blanket Bill and this
Bill want. to lump together all the
citizens of India in one bunch with-
out taking into account their special
needs or their special difficulties. I
think no Bill could have been so out
of touch with the realities as this Is.

HiH
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Agam, 1 would say, there are some
learned professions in our country,
and I think the possession of a licence
for fire arms will not be abused in
their hands. Judges, advocate, tea-
chers, lawyers, there are so many
learned professions. . . .

An Hon. Member: Professors?

Shri D. C. Sharma: Professors are
included in teachers. Sir, I was sub-
mitting very respectfully that you
should have made it easy for the
practitioners of these learned profes-
sions to possess arms. There are
some advocates in my constituency.
some tgachers and other—this experi-
ence is not particular to me, it is the
experience of all—in my constituency,
and they have to stand the vexatious
Pprocedure, vexatious delays and the
vexatious and irksome visits in order
t get a Heence. 1 would ask, why
don't you rake it easy for persons of
1iifs kind to get a fire arms licence?
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Sir, you must have read in the
papers that one of the States in India
recenfly passed a Bill that invigilators
who go (o supervise examinations
should be treated as public servants.
Now, there are some persons in this
world, in India, who have to perform
duties which involve a great deal of
risk to their lives. Teachers have
sometimes to do that, invigilators have
to do that, railwaymen have to do
that and there are other persons who
have to do that. Have you made it
easier for them to get licences? Have
you brought out one Bill, an Amrit
Dhara, for all kinds of ailments, for
all ailing humanity? If this is the
panacea for all kinds of suffering peo-
ple, I would respectfully beg to sub-
mit that this will not work

14 b

Shri Supskar:
147

What about article

Shri D. C. Sharma: I am coming to
that, I would say that there are so
many other types of persons who
want that. But nothing like that has
been done. 1 would say that the
Ministry should have tried to have a
survey of the population of India in
terms of groups of some kind, some
professions, in terms of geography or
any other aspect and then said that
these groups will get licences without
any dificulty or trouble. In that case
their licences will be something auto-
matic. They will not have to go
through all the procedures but nothing
like that has been done. Why has it
been done like this? It has been said
that we have kept in view the overall
demands of public security and the
maintenance of public order. Public
security for whom? Public order for
whom? It is a negative approach. I
want the Government to make a posi-
tive approach towards public security
Public security does mot mean tha
you should try to limit the number of
those persofis, Public order does not
mean that you should try to limit the
numper of those persons who are res-
ponsfble. Public order means that
every persan who has not been found
to be a disturber of the peace in any
sense of the word, every person who
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has not been found to be a disturber
of pecurity in any sense of the word,
should have the freedom to have the
Hosnces. ¢

What is going to happen now in the
light of the words ‘public security’
and ‘public order'? Where is your
public security and where is your
public order in respect of the dacoits?
From where do they get their arms?
You have 50 many Inspectors-General
of Police, this, that and the rest, and
yet they get arms. What is your
gurantee against the smuggler of
arms? Your guarantees have
proved to be {futile. What are
your guarantees against the
manufacturer of contraband arms?
You discover it too late in spite
of your policemen and all your CID and
in spite of special vigilance officers.
You discover the mistake but you dis-
cover it too late. Even if you dis-
cover, your discovery is five per cent
and not one hundred per cent, as in
the discovery of other unlawful
things that are happening. There-
fore, if public security and public order
have any meaning to the ordinary
citizen of India, 1n free India, it will
be this: will this BIll sit tightly over
the manufacturer of contraband arms,
ever the smuggler of arms, over all
those persons ,Who use arms illegally?
‘Will this Bill mean to them that they
can have arms to protect themselves
against such people?

What I mean to say is this ‘This
Bill is not meant against the evil-doer;
not meant against the wrongdoer.,
It is not going to make his position
worse than before. But this Bill is
meant to tighten the grip over the
ordinary, harmless citizen of free
India, and therefore, I think the whole
eonceplion of this Bill is obsolete and
outmoded.

Again, the most important part of
thig Bill, the most operative part of
this Bill is clause 44. As you know,
we have some parts about theory and
some parts which are practical. 'The
clause that has to have practical con-
notation is clause 44. That is the
operative part of this Bill. What kind
of application have to be given?
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What kind of licence should be
applied for? These things come
under the operative part of the Bill.
I have gone through so many Bills
here. I do not think I can refer to the
Companies Act. Perhaps, when that
Bill was brought in, it was a little
more comprehensive than this Bill
I have not seen any Bill in which the
operative part has been left out for
the rule-making power of the Minis-
try. Why should not the Ministry
give us appendices in which are
shown samples of forms of applica—
tions for licences?

There is another thing. If you read
clause 44, you will find that they
have exhausted almost all the letiers
of the alphabet. Only a few have
been left out. It beging with (a)
and ends with (m). I feel that if all
of them are taken together, they will
supersede or exceed the alphabet.
Thig is a Bill in which the ordinary
citizen 1s interested. All these clauses
are those ;n which the lawyer will be
mnterested, and when there is trouble,
when there is an illegal suit, he will
have his say on these things. The
ordinary citizen who wants to have a
fire arm will be interested in clause 44.
He wants to know what kind of appl.-
cation form he hag to fill n, but alt
these things have been left out. Of
course, the Government will say,
“they will come to us”. But every-
thing comes to us. What 18 it that
does not come to us? I would say
that this thing should have been men-
tioned in the Bill, along with the
other provisions, because this is the
most operative part of the Bill.
That has been left as vague as possi-
ble. I would say that in the case of
these Bills, which have to deal with
the masses, the people, the public at
large, the skeleton of those forms and
procedures should be given as part of
the Bill

For instance, we may pass a Bill
and we may find that the ruleg will
be very irksome, and then there may
be a debate on the floor of the House
and so on and so forth, This is a Bill
where, apart from the head, the body



53105 Arms ?ﬂl
is important. The head is there, and
it is important. But the body is left
Vagbe. Tt Is a Bill'with the head but
With no body. I know what the
H&H is. But I do not know where
e body is. I say with due reapect
and &ue humilitythat in-future 4he
Gévernment should kindly give us the
defails 21s0 so that we can pass our
judgment more adequately on the Bill.

1 now come to clause 13. In clause
13, it has been said that you can have
a licence and all that. There are some
friends of mine who have said that
licences should be given in perpetuity
whercas some 0 friends may say
that the licence should cover 5 or 10
years and so forth. I would say that
there should be some definite provi-
s xpde Jor shart-ferro  lieemees
For those short-tetmm lLicences, one
should not have to go through all
that irksome procedure. For instance,
if a man 1s entrusted with some very
1mpoﬂant duty and he wants a licence
for 3 or 6 months, he should not be
required to go through all this irk-
some procedure. So, there must be
some room for short-term licences Of
course, 3 years is not a bad provi-
sion, but I would say that it should
be extended as much as possible

Clause 16 provides that different
conditions and &ifferent forms may be
prescribed for different types of
licences There may be some justifi-
cation for that, but I know what the
executive will do so far as the diffe-
rent forms are concerned There will
be a plethora of forms and a surfeit of
different types of licences and the ordi-
nary citizen of Indim will be smothe-
red under those forms and licences

Clause 19 says.

“Any police officer, or any other
officer specially empowefed in
this behalf by the Central Gov-
emment, may demand the pro-
duetion of his licéhce from dny

'Who'is cerrying any arms
or ammunition.”

1 do not know what the defmition
of & police officer is. I do not know
what is the rank of the police officer.

72 L8.D.—5.
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An Hon. Member: A constable.

Y me ot

Shri D. C. Sharma: My Bon friend
iy a beéty fin¢' ddvocate and-he has
Siven me & ‘gooll Kint. ¥ T HNold a
Ncerce bnd i1 #m {6 Be at the mercy
of evéry polieugiin.‘ Géq 'suve me.

Thig Bill follows the old ryt angd the
cld grove. I know what Oxcences
Means today. They are @ symhol of
Property; they are a gymbol of au-
thority and power. Persons who own
Iands show their fire-arms; they have
their fire-arms swung over their
shoulders, to show that they gre men
ot property, who own lands. The
Possession of fire-arms 1s a symbol of
Class-consciousness, a symbol of
Money, wealth and all that, Hag the
Government done anything to see that
e possession of dre-ayms s ol
going to be something like, that amnd
€ven an ordinary eitizen will be able
to possess 11?7 What do people do?
Big landlords go about with pustels
ta frighten the poor landless
labourers. You do not know that
because you do not move about in the
Viliages. I go about in my constitu-
eficy and I know it.

1 would say, make this measure a
Péople’s measure in the real sense of
the word; a measure which is good
er the people and I am sure the
Whole House will be with you in this.

Shri Naushir Bharucha (East
Khandesh): The very fact that the
Arms Act has substantially remained
the same for nearly 80 years pomts tp
8 need for altering it and revising
1t rather radically. The basme ob-
Jeotive should be liberalisation of the
Privilege to hear arms, because
bearing arms is the hallmark of an
iIngcpendent people. Apart from the
fact that there is an aspect of wemti-
Ment involved in it, there are very
Substantial reasong which peint to the
fapt that a measure of this kind
should be really liberal.

it is true that the Government have
to take into account both the sides
anqg ‘strike'’a Bhlance, t6 make' thé
Atms Adt liberal 'to 'the extent that
Peoplé 'will nét find SiMculty’ wheh
they ‘Yequire a¥mé ‘in prociring the
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necessary licence and at the same ume,
see that the arms do not pass into the
bands of undesirable elements, so that
they might be used for creating dis-
turbances, etc. But whatever the
Government does, the fact will remain
that there will be unauthormsed arms
I was swrprised the other day to read
in some book that the unauthorised
arms, particularly small arms, i
America, were 1n such vast quantity
that in fact that quantity exceeded
the total 1ssue of authorised arms
If in a country hike America, where
you have got such an efficient police
force and such methods for detection,
a thing like this could occur, let this
House bear in mind that more or less
similar conditions may occur m India
But 1n spite of that, there are causes
and reasons which prompt us to
hberalise this Arms Bill and I shall
enumerate a few of them

First, India 15 a country of villages
and there 1s no police protection given
everywhere It 13 also impocsible to
to give police protection everywhere
Today the position is, these village.
are left to the mercy of marauders,
robbers, dacoits, etc and it 12 very
necessary that some of protection
should be given to the villages In
Bombay State, we have encouraged
the formation of what are known as
‘village defence parties” 1 do not
See any reason why, when we have
gram panchayats, we should not take
lead 1n the formation of village
defence parties and why, as a matter
of fact, arms should not be supplied
to such wvillage defence parties I
would go a step further and say, not
only there should be no restriction in
granting licences to village defence
pearties, but the Government should
supply them arms at concessional
rates 1 go to that extent, because
this should be a part of village de-
fence organisation

Secondly, we have remained un-
armad for so many decades that we
have become absolutely unfamiha
With the use of fire-arms There was
an amaxing imcident in Bombay A
Justice of the Peace procured a hcen
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ce for a revolver. His friend wanted
to see it, but he said, “I have kept
it in the Central Bank safety deposit
wvault, because it is a very risky thing
t0 be kept” (Laughter) We laugh
at this incident, because we have been
unarmed for so many decadeg that we
are not familiar with it. It is very
necessary now that Deople muat be
habituated to the wuse of fire-arms,
even if we have got to take some
risks The only way 13 to libaralise
reasonably the issue of fire-arms

Also, let it be appreciated that if
people become accustomed to the use
of fire-arms, they will very well con-
stitute a third hne of defence 1In a
vast country hke India, it 18 humanly
impbssible for anybody to be able toc
defend every portion of it by means
of regular military forces Our auxi-
hary terrtoral foices are only a
fraction Therefore, 1if at all—God
forbid—any eventuality like war does
occur and hostile forces have pene-
trated deep, 1t 1s conceivable that if
the peaple in the villages hase been
habituated to the use of firc-arms,
they can constitute a third line of
defence mn harassing the fine of com-
munication of the hostiles I am look-
ing at it from that point of view
which  deserves consideration—se
should go in for greater libe-alization
of the Arms Act

Also, 1t should be appreciated that
unless people get habituated to use
of fire-arms for legitimate purposes
your industry for manutacture of
smmall arms will not develop It =
absolutely necessary to develop that
industry, because ultimately 4 time
will come, it should be preperly ap-
preciated, when the strategy of defen..
ce will have to be of a geattered
type, more or less guerilla war
tactics, 1t will come to that, though
today we may not be mnclined to
accept that proposition Therefore, 1
amottheviewthltlnourmt!'y
there should be establisheq mdustries
for manufacture of small arms and
for this hberalisation of the Arms
Act is very essentm]l Of course, as
Imid,t!meuﬂtebllmcmg!m,
public Iaw and order This hag to be



to see the scheme of the present Bill
which the hon. Mmister has placed
before this House

mtion of both of them requires many
changes If you see the definition,
“frearms” has been defined as °

“arms of any description de-
signed or adapted to discharge a
projectile or projectiles of any
kmd by the action of any explo-
sive or other forms of energy

Now “other forms of energy” waill also
include air, compressed air That 18
one form of energy Therefore, cven
an air gun will come under the defl-
tion of “firearms”, which is certainly
not what was intended by the hcn
Minister

Then, 1f you see the definition of
“prohibited arms” it says

“firearms so designed or adapt-
ed that, if pressure 1s applied to
the trigger, missiles continue to
be discharged until pressure is
removed from the trigger or the
magazine containing the missiles
1s empty, or”

That 1s all right But then it says

‘“weapons of any description
des gned or adapted for the dis-
charge of any noxious liqud, gas
or other thing”

Therefore, even a2 water pistol, pro-
vided it 15 fllled with some noxious
M\-ﬂd-‘—-lt may even be dirty water
and Tnothing more—then 1t will
come under “prohibited arms”. So,
;;‘hiheu things should be looked

Having put these two things into
two categories, the hon. Minster
tells this House that we have taken a

moTe positive approsch in the wratter
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and transported  very
therefore, dificult to detect  There-
fore according to them, it will not be
safe to permit people as of right, so
to say, to have licence for revolvers
Now 1 do not understand why Gov-
ernment takes this view We shall
have to take certain risks, if you are
gomng to meke our pecple firearm-
minded That does not necessarily
mean that they will be using fire-
arms for 1illegitimate purposes The
position, as 1t stands today, 1s that all
sorts of undesirable elements can have
firearms but honest people, to whom
protection must be given, are depriv-
ed of 1t Even in cases where agri-
culturists bone fide need them, fire-
arms have been denied to them. In
thig case it may be said that perhaps
thig will suffice their requirements I
say “No”, when revolvers have been
excluded When dacoits attack a
village, revolvers are far more useful
than 20-mch barrel gun, because they
can be fired in quick succeasion with-
out reflll This type of protection
must be given ta the villagers. It is
no use arguing that thig weapon
may be used for several undesirable
purposes That will perhaps inevitably
happen It will be very difficult to
check 1t But it 18 a risk that has
to be taken and so I think the Arms
Act would require to be liberalised
m that direction

There are two more things One ¢
this: I cannot understand the insertion
of clause 4 imn this Arms Act, which
says that in certan cases for certain
areas the Central Government may
prohibit completely the carrying of
sny arms whatsoevlr Posmbly what
the Government have i1n view 1s that
there might be cases where trouble
hag started in some locality and they
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4nt this clause to be enforced there.
;{it"We have already got section 144,
which serves the purpose quite ade-
quately. For months together in
Bémbay city section 144 used to be
prorhulgated for prohibiting the carry-
ing of even pen-knives. What more
does the hon. Minister want? Now
under this clause the entire district
can be prohibited from cayrying any
arrhs whatsoever, even pen-knives.
Therefore, I subrut that this clause is
reactionary and should go.

Lastly, I have not been able to un-
derstand the penal provisions which
have been nserted in clause 25. As
you will see, all types of offences are
lumped together, and 1t has been pro-
vided that they shall be punishable
with mmprisonment for a term
which may extend to three
years, or with fine, or with both. I
submut that the offences are of vary-
ing seriousness and, therefore, sepa-
rate pumishments should be provided
for them. There should be minor
punishments for small offences, at the
same time, providing very deterrent
punishment for serious violation of
the Act I think the emphasts on
penal provisions must be for unau-
thorised use of firearms or unautho-
rised acquisition of firearms

1 feel that the provisions of the Bill
are not hberal encugh and 1 hope
that in the interest of the cause of
self-defence and national defence the
Joint Committee will make the Fire-
arms Act still more liberal

Pandit Munishwar Dutt Upadhyay
(Pratapgarh): This Bill to amend the
Arms Act has, of course, come after
so many years, and now an attempt
has been made to liberalise the pro-
vmons of this Bill, as has been stated
m the Statement of Objects and
Reasons to the Bill. There is mno
doubt that certain provisions have
been made here, and they are very
much welcome and very useful. They
can be sad to on the side of
liberalisation Particular mention has
been made of the needs of the culti-
vators and the rifle clubs for these-
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arms. They have recognized the need
and have providied for appexl ugainst
refusal to grant licefices. That is one
provision which will be very helpful.

Of course, certain ob;le‘;t‘:on;t have
been raised, with which 1 do nét very
much agree. My hon. friend, Shri
D. C. Sharma, said th;t i‘pﬂ'»:sel't:r “::;
tinction is still there. It is very
to say that landlords and zamindays
are likely to get preference. As a
matter of fact, if he had read clause
14, sub-clause 2, it is very clearly
mentioned that the distinction is to go.
It says:

“The licensing authority shall
not refuse to grant any licence to
any person merely on the ground
that such person does not own or
possess sufficient property.”

As a matter of fact, that provision s
already there Now property 1s not
going to be a criterion for getting a
licence

Then he referred to the rules. Of
course, the rules are to be placed
before both houses of Parlifment and
amendments can be made. If there are
any mistakes in the rules they can be
rectified. But an honourable member
said that there should be scope for
satyagraha. I could not follow that—
people should have liberty to go in
for satyagraha. But there, how this
licenying process would be of any use,
I could not at all understand, because
satyaegraha has nothing to do with
arms. It 1s far away from it It is
just the opposite. I could not follow
it, but at the back of it, i1t appeared
that probably our hon. friend meant
that the polhiticians might be roped in
on that ground, that it might be used
against the political partiés which aré
agamst the ruling Party and licenced
may be refused to them
on that ground That was sald
also But then this question of safya-
graha, which has been emphasised
twice, thrice and four timies, has Wb
relevancy in this context. ‘
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Then there was the question of
corniption. Thera is no doubt that
there are difficulties in. the procedure
and also there is corruption at times.
1 do not know how far this procedure
that has been adopted hy this Act
would be helpful in removing these
dificulties. But then attemptg have
been made, although I do not think
that they shall be able to control very
much this corruption in the procedure.
Therefore, the chancei of corruption,
#f they were there, could mot be very
much minimised.

The other objection that was raised
1s that it is mostly left to the licens-
ing authority. I do not know what
other procedure can be followed, un-
less, of course, you do not lave licen-
sing at all. You might distribute
these &arms free. Wherever you
appoint some authority, I do not know
how far you shall be able to assure
that there would be no irregularity,
there would be no difficulty, no trouble
and no corruption.

Then, objection has also been raised
op the point of special provision for
certain areas. It may be that section
}44¢ might be enoygh, but then there
are certain occasions gnd there are
certain times when you do require a
gertain amount of special provision.
For that it, may be used. It may be
spgringly used. That provision will
net be very much against the libera-
lisation process thgt has been alleged.
But, veslly I do not very much agree
with the claim, liberalisation, because
there arg,certain points where this
liberalisation has not gone very far.

. There was ope point that was raised
about, the of arms. I really
find that the definition qf arms has
been liheralised than before. For-
merly, the definition of axms, as stated
bere i::le old Act, included firearms,
bayan ] IWOI,ﬂl, daggers, spears,
spearheads, bows 3nd arrows and also

machinery for manufacturing arms.
That is all, glse could be
added to, it. Now in this definition,

! weapons will be likely
to include so many arms which it
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may not be the intention of this Bill
to include under ‘arms’. It says!

“‘arms’ means article of any
description designed or adapted
as weapons for offence or defen-
ce, and includes firearms,....”

That is all ;'ight Then—

e sharp-edged and other
deadly weapons........ ”

The only redeeming feature 15 the
words ‘deadly weapons’, This
might be interpreted to include so
many sharp-edged weapons. Big
knives also might come in that cate-
gory. There are sometimes deadly
attacks with knives. So, in old de-
finition there was a limit but now
here that limit can be easily crossed
if the interpretation is extended
liberally a little. I think that by this,
the liberalisation of Armg Act is very
much limited.

Then the other point that I want to
mention and which stands in the way
of liberalisation ag a matter of fact is
that there have been prohibitions
against persons and also against arms.
As regards persons, the prohibition
has been that—clause 9.

“Notwithstanding anything in
the foregoing provisions of , this
Act »

(i) “(a) no person,~who has not
completed the age of eighteen years,
or....”

I am leaving out sub-clause (ii) and
am reading sub-clause (iii).

“who has been offered to
execute under Chapter VIO af
the Code of Criminal Procedure
a bond for keeping the peace or
for good behaviour, at any time
during the term of the bond” shall
require, have in his possession
or carty any fire arm or ammu-
nition;

We are quite familiar with the pro-
ceedings under sectien 107 of the
Criminal Procedure Code. They are
the most ordinary cases in the court.
If there is any trouble, proceedings
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under section 107 are started and very
peaceful people are bound over 8o
that there may be no trouble and the
trouble is ended. It remains for some
time and then the time is over. But
even for these people if no licences
are granted, I would think that there
would be a number of people in the
villages who would not be entitled to
a licence. So, this provision very
much restricts the process of libera-
lisation or the intention of liberalisa-
tion that has been alleged by the hon.
Minister in this Bill

Then, again-—

“no person shall sell or transfer
any firearms or ammunition to,
or repair, test or prove any fire-
arm or ammunition for, any other
person whom he knows, or has
reason to believe—

(i) to be prohibited under
clause (a) from acquiring,
having in s possession, or
carrying any firearm or am-
munition, or

(ii) to be of unsound mind..”

Of course. So, this provision that has
been made here, I think, very much
restricts the scope of liberalisation
that hag been alleged in this Bill

Although 1t has been claimed there
is liberalisation, I would submit that
a number of provisions are here—I
have mentionred only two just to save
time—that stand in the way of libera-
lisation that has been alleged. My
submission is that as it is going to the
Joint Committee; it would be a proper
occasion there to discuss these matters
and rectify these mistakes so that
really the liberalisation that has been
claimed may be implemented.

Mr. Deputy-Speaker: Shri P. R.
Patel.

A large number of hon. Mambers
want to speak. I shall call the hon.
Minister at three o’clock.
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Now, the hon, Members wayld be
very brief, I suppose.

Shri P. B. Patel (Mchsana): @ir,
we know that the Arms Act has been
a gift from the Britishers to us acme
80 years back in the year 1878 and
the gift was for rising against the
British rule in our country. Same 80
vears have passed and we are in the
twelfth year of our independent rule
wherein the sovereignty of the people
1s accepted and yet 1 do not see any
change between the law that is
sought to be repealed and the presen
Bill. .

If we look up the sectiong of the
present law and the clauses of the
Bill, we find that the spirit is the
same and there is only some sweet
coating here and there in the wording.
The licensing authority had the full
privilege to refuse a licence. Here,
under the Bill, the same authority will
exercise the same privilege. There
in the Arms Act so many things were
included. Here also the same things
are included and even the muzzle-
loading gung are included in firearms
under this Bill. It has been admitted
that the agriculturists require these
muzzle-loading guns for the pro-
tection of crops. Now, if that is ad-
mitted, why should there be any res-
triction at all in possessing a muzzle-
loading gun? I can understand the
agriculturist being asked to get the
gun registered. But, I do not see
any reason why the agriculturist
should be asked to approach the au-
thority. Today, the authority is the
district magistrate. I have got mamy
instances. In many cases, agricultu-
rists ask for licences and it takes more
than a year and as a general rule, the
refusal is there. I know of cases
where the agriculturists asked for re-
newal and before the expiry of the
licence, they were required to hand
over the muzzle-loading gun to the
police thana, the licensing authority
took more than a year to renew the
licence and the ‘result was, the gun
was confiscated and sold away. There
is not one case. There are many
cages. ¢
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1 would request the hon Minister
to consider one th!n:u d? muzzle-
Joading gutf is not so y & weapon
as could be used against the Govern-
ment. We have got the latest type
of weapons. 8o, I would request him
to consider that the licensing of a
muezle-loading gun should be for life
thme It may be revoked at any time
it it 1s considered desirable in the
interests of peace and order. The
Government may know the number
of guns possessed, because they would
be registered as the licence 18 given
Unless the licence 1s revoked,
they may be allowed to con-
tinue mn possession of the gun I say
this for one purpose In the willages,
the villagers forget when the date
exprres I have come across many
cases where these persons have been
prosecuted and their guns confiscated
and sold away I would like him to
consider this very sympathetically and
he will consider, I am sure

1 would hke to press one thing
The agriculturists have to stay in
theirr felds at mght. We know that
offences hke cattle-lLifting, damage to
crops and even looting and so many
things do happen What is the pro-
tection to them? When we approach
the authorities, they say, we cannot
keep a police constable in every field
When we approach the authorities for
licence, they are not well inclined I
would submit that if we are not in
a pomtion to give full protection to
the agnculturists to stay in the farm
at night, they should be allowed to
possess arms

1 would submit that in proper cases,
Licences for rnfles and revolvers also
should be given to the agriculturists
‘There 15 no harm absolutely In the
twelfth year of Independence, if we
do not trust our people who are our
masters, what 13 to happen® I can
understand, the Government has to
consider 80 many things Gov-
ernment has to0 mawmntain peace
and order Keeping all these in view,
1 would suggest that licensing n
‘Proper cases shoyld be very liberal in
th:e:ue of lcensing of revolvers and
1
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One thing hurts me When we are
smending the Arms Act, there is no
smendment absolutely. I feel that
Because, all the sections that are in
the Arms Act are only renewed in
this Bill There is no change absolu-
tely I would like to say to the hon
Minister, when India was not free,
there were so many other States in
the country We used to call them
absolute monarchs and by so many
other words In those States, posses-
sing of ML guns was freely allow-
ed Licence was not required 1
would cite to him some cases. In
Baroda, everybody could carry a
muzzle-loading gun No licence was
1equred I would give another case
My hon friend 1s sitting just by me,
the Thakore of Ghodasar It was a
small State of 27 willages There
also, no licence was requred to
possess muzzle-loading guns

An Hon Member: Even in the
wvillages

Shri P. R. Patel: Everywhere If
after Independence, we are required
to ask for licence for muzzle-loading
guns, I think that is too much We
distrust our people That 15 my feel-
ing I do not know why the ruling
party has in its mind so much digtrust
for the people Are the people going
to revolt aganst the ruling party?
Ours 13 a democratic State It at all
they shall be removed, they shall be
removed in a most constitutional way
I do not think people are in a mood
just to take arms and revolt against
the present rulers I feel that if at
all we say that sovereignty les in
the people, then, naturally, it is rather
desurable that we should trust our
people and allow them to possess
arms I can understand registration
of arms I have no objection to 1t I
wish that all arms are registered Let
a Register be kept I do not object
to it So far as these revolvers,
nifles and such other guns, are con-
cerned, they may be reviewed from
year to year or after three years
That would be adequate Why should
there be a renewal for a muzzle-
loading gun® That, 1 @0 not under-
stand It 15 not a harmful weapon,
I would submit to the Government.
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In the end; I .oyid ssy. oge word.
The. Bl is to ga.to the Joint Com-
maittess.. . The. Jaint, Commijiee . gill
consider the. measure flly, J, am sure,
I would mxpeot..the Joint. Gommittes
to come-out with a Bl which would
give .oredit to our,country. I know
my distriet is on:the border of Pakis-
tan. Some day-~God forhid—rwe shall
be required to face some difficulties.
If our people are mot tmained in arms,
how are we to defend? I am of
opinion, the Army comes later on, but
the people there can defesd the coun-
try. We should dexire that our people
ghould be so armed and they sheuld
be trained in the yse of arms that
they may be able to defend the
country and obstruct any invasion of
our country. Do we desire it? On
the contrary, what do I find? People
leaving the train and going to the
village are robbed on the way. They
cannot defend themgelves because
they .are armjess. The dacoits and
robbers do not require any licence.
They are good enough not to approach
any authority for lLicenees. They do
possesg guns. By having such a Bill,
we are giving.a long rope to the evil
genius, anti-social elements and take
away the protection of the civilised
people, the law abiding people. So, I
would submit .that the Jaint Com-
mittee might censider ail these points.

Shri Ajit Singh Sarhadi (Ludh-
iana): MYr. Deputy-Speaker, Sir, I am
glad that the Governmerit has-at long
last felt that the Act of 1878 calls
for repeal and replacement and has
brought forward this Bill. But I can-
nQt cungratulate the Government for
this because thig Bill does not libera-
lise the provisions of the old Arms
Act. ‘The old Act of I878 it a re-
minder of the slavery under which the
country had been passing through. It
is a lamentable relic of the foreign
ryle. It is rather unfortunate that it
has remained on the statute-book for
the last twelve years.

v var “ .

The Bill {hat is under discussion
should have been on the statute forty
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as early,as 3 q ong , were
put in the.pld dasembiy. that the old
Act shonid be amended. I. 1538,

Dr. Katju was the Xoms Minister, ,
laid..down certain pripciples, which
shomld form the . basis of approach.
While disoussing .Shri U. C. Patnaik’s
Bill {0 amend the Indian Agyms, Agt
of 1878; Shui Katju said as to what
should be our approach to the new
Bill, to which I would like to draw
the attention of the hon. Minister.
Shri Katju said as follows:

“I am gquite walling to sub-
scribe to the doctrine that the
whole of this Arms Act, ag my
hon, friend, Shr1 Tek Chand said,
requires reconsideration, revision
and review. You may enact the
same thing if you consider 1t
desirable, but then the stigma
which attaches to the Arms Act
of 1878 will disappear. What is
required really 1s that keeping in
close view our national reguire-
ments, the requirements of the
situation, on the one side the
desirability that every citizen
should have an opportunity for
defending himself, and on the
other, the desirability that peace
should not be endangered—keep~
ing everything in view, this
Parliament should enact that law,
so that people may feel that it
is something our own which we
have enacted.”

Now, that should be our approach-
I would like to categorise this
approach in three parts.

The first point is the desirability
that every citizen should have a right
to defend himself.

The second point iz that internal
peace should be maintained in the
country and that .intermal peace
should not be endangered.

The third point is the national ye-
quitement. Keeping these three points
in view, let us see how far this pre-
sent Bill meets the situation.
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It is an inherent right of an indivi-
dual’ and a free citizen to be able to
defend himself. All the legislatiops
that we pass should be based on this
right commengurate with the main-
tenance of peace of the country. This
Bill, as it stands now, does not meet
the situation. 1 find from the provi-
sions of the Government Bill that it
gives wide powers to the licensing
authorities, even in respect of the
smooth bore guns having a barrel less
than 20 inches, to be used for protec-
tion or for sport. Likewise 22 inches
bore rifle cannot be given unless cer-
tain conditions are satisfled. Section
13, as. the hon. Minister was pleased
to remark, is a mandatory provision
allowing the lcensing authority to
give licenses in respect of certain
categories. The result is going to be
that thase people have to pass through
certain hurdles to get the licences.
As my hon. friend Shri Sharma point-
ed out, it will not be difficult to pres-
cribe certain procedures. If you
really want to liberalise the provisions
of the Armsg Act, you should really
eliminate these categories and the
principle of licensing also, and there
should be only registration. We have
got such a system in the ‘Western
countries. I would not agree with
the view that the indiscriminate grant
of licences would endanger the peace
of the country. I am not going to
subscribhe to that view. I originally
come from a State in N.W.F.P. which
was a part of pre-partitioned India.
There in certain parts, no licenses
were required for keeping arms, and
persons who keep arms who endanger
even for manufacturing arms. It is net
the pegce, of the country. It is only
the disarmed condition of the people
and uphcensed arms that endanger
peace. That is my feeling. From my
experience at the Bar I can say, if
you take the offences committed there,
you find that the offences come from
the unlicensed section and not from
the licensed section. If any offences
are committed by the licensed section,
it would be due to provocation or
some other reason. I would submit
to the House that clause 17, sub-
elause 3(b) nullifies the mandatory
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provisions of section 13. It lays dowp
that if the licensing authority d

it necessary for the securjity of thy

public peace to suspend or revoke the
lidence,. e .may, dg it st any time
What you give by one hand you take
away by the other. This provision-
does not meet with the situatioh and:
does not liberalise the restrictions.
relating to arms.

The third approach which I suggest--
ed ig the national requirement. The
old Act was intended to enslave the
people and to take away the fighting
spirit in them. Bul how the national
requirement demands that the people
should be armed. In the present
state of affairs in the world, with all
the developments in war technology,
in armaments and al] that, you will
concede that there is no line of"
defence now left. Then, the Armed
Forces cannot be of much use.
Future wars will be more in the
nature of people’s war. And it is not
on the soldier but on the civilian:
that the duty will devolve to save
his country. There should be a sort
of resistance force for this purpose.
And how can we a resistance force
unless the people are armed,.unless
they have practice in arms, and they
know how to use the arms? And how
can they learn to use the arms unless
you give them arms freely?

15 hrs,

Therefore, my respectful submission
for the consideration of Government
and this House is that the exigen-
cies of the time and the conditiohs
now demand that there should be free
arming of the people, so that they
would be able to use the arms when
required.

The restriction in clause 18 that it
is only the members of a riflle associa-
tion that can carry a ‘22 bore rifte
or the restriction that nobody can
carry a revolver or a pistol even is,
1 submit, a restriction which the
present conditions do not call for.
Therefore. I would submit that the
present Bill does need drastic change
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It does not meet the situation at pre-
:sent. It does not keep in view the
approach that Dr. Katju had laid
«down in 1953 ag regards the shape of
the Bill that was to be brought for-
wiérd. The present Bill is not liberal
.at all, for, not only does it place res-
trictions in regard to the taking of
the licences but it also empowers the
heensing authority to revoke the
licence at any stage.

So, from whatever aspect we look
at this Bill, we find that i1t does not
meet the situation at all I am sure
the Jomnt Committee will be well
advised to lberabse this Bill to a
very large extent and allow the peo-
ple to carry arms or at least arms of
a small kind.

Dr. M. 8. Aney (Nagpur) The
rpresent Bill has been criticised and
to some extent rightly cniticised by
some of the hon Members who have
spoken before me. But I wish to
bring to the notice of the House one
fact, namely that the motion before
the House 1s to refer this Bill to a
Joint Committee And this motion
gives an opportumity to the Housc to
discuss the principles which should
guide the Jomt Committee mn  con-
siderang the Bill when it goes before
them. From that point of view, what-
ever defects there may be in the Bill,
if the broad principles laid down are
touched g0 as to enable us to put all
our suggestions before the Jomnt Com-
-mittee, then there 1s no reason for
us 0 despair On the other hand, I
would like to congratulate Govern-
ment for having come forward before
-the House with a Bill of this kind.

You can imagine that the Act which
1s going to be amended or replaced by
thus Bill 18 of 1878. That 1s, more
than eighty years have passed since
that Act was passed. That Act was
passed when we were subjecis of a
*foreign people, the Britishers who
were dominating over us They made
laws for certain purposes, and these
Acts have been going on from those

-days $il the present time. In fact,
.qgne of the grievances which I have
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always been feeling against the pre-
sent Government of the Union is that
alttough nearly tweehl’ve ’:u;s have
passed since we achiev, depend
ence, and we have been thinking
progress 1 all directions in this céun-
try, yet, on two points I find tha
there 1s not the same enthusiasm
make progress as there is in the cise
of economie and other matters; and
those two points are the question of
defencc and the question of arms,

_%

1

I find that national planning com-
missions have been appomnted which
are exclusively conflned to matters of
economic upliftment of this coun-
try "Gradually, even the scope of
that economic uplhift has been 30/
expanded as to include the gquestion
of education, health and everything
cise But even i that broader con-
ception of the uplhift—I have tried to
read through thos¢ reports—I find
that there 1s not that same enthusiasm
for the improvement of our defence
and for the improvement of our peo-
ple as a martial and a fighting people,
people who will be capable of defend-
ing themselves in any emergency. I
have found that loophole there; I
have found that enthusiasm lacking
all along n the progressive steps
which we have been taking for all
these years Of course, I do not
want to mimmise the importanice of
those progressive steps India has to
make a march, and India has to come
up to the level of other countries, and
we have to adapt ourselves to the new
cconomic and social i1deas which are
coming m But none-the-less 1 can-
not consider a country as sufficiently
cultured, sufficiently improved, and
sufficiently civilised if it is lacking in
its arrangements for defence and it
has not trained its people to protect
themselves against odds internally,
and also to repel the enemy in cuse
the country 1s invaded

The Arms Act had kept the country
and 1its men permanently crippled,
always dependent an the foreigners.
They had to look to the foreigness
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for their protection in case any difi-
<ylty came in In fact, the Act of
31876 was an Arms Act which was
there for the purpose of taking away
th¢ ayms of the people and giving
them arms only at the pleasure of the
Soreign government, whenever they
wanted it and on such conditions as
they had hked to impose That was
the policy underlymmg the Arms of
1878, and that policy has been gomng
on from 1878 till this day. There-
fore 1t was rather one of the major
tmngs which our Independent Gov-
ernment ought to have taken up m
their hands as early as possible for
amendment But, I say, better late
than never 1 really thank my hon
friend Shri U C Patnaik for having
awakened the conscience of our Gov-
ernment to an important matter of
thig kind by frequently putting ques-
tions, bringing forward Bills and do-
mg a thousand and one things, and
Government, though 1t may be a
belated step according to the 1deas of
certain people, ultimately came for-
ward to give the promise that they
would i1n course of time bring for-
ward a B:ill to consider the whole
question of an comprehensive amend-
ment of the Arms Act, and the pre-
sent Bill which 1s a consolidating Biill
1s placed before us for that purpose
m accordance with that promise So,
Government have taken, mn my
opinon, a step in the right direction
It this Bill contains certain defects,
it 18 for the Members of the Joint
Commuttee to sit round the table and
discuss the matter in the proper way,
bearing 1n mund the two mainprinci-
ples which have been laid down in
the Bl to gurde them

The mam principles have been laid
down very well by the hon Mimster
mn his spesch while moving the motion
for reference of this Bill to a Joint
Committee The first principle 1s that
the Bill contains only the mimmum
resttictions necessary n the interests
of the security of the country ang the
maintenance of public peace So,

t's idea is to keep the
restrictions to the minimum It s
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for the Jomnt Commtiee 10 see that
the restrictions are kept to the mini-
mum, or whether they can still reduce
them to a lower limit for the sake
of keeping the restrichons to the
absolute minimum It 13 wathin theie
power to do that That i1s one of the
principles The second principle is
that every effort has been made to
protect the legitimate interests of all
citizens 1n the context of the indepen-~
dent status of the country Indwa is
an independent country. We clamm
to be on a par with all the civihised
countries 1n the world In fact, we
icel proud that m spite of our being
a new democracy, or perhaps one of
the youngest democracies which has
come mto existence, we claim a cer-
tamn status in the civilised world, and
we claim a certain position n the
world We have to consider the
status which the Indian citizens have
acquired not only as citizens of India
but as citizens of the world, a world
which India 18 pledged to usher m,
a world full of hope for peaceful men
of the world to live hereafter The
Indian citizen 1s going to be a citizen
of that kind Are the restrictions put
here consistent with the status of an
Indian who 18 not a citizen of his own
city, State or country even, but 13 a
citizen of the world, who 18 gong to
be a citizen of the cvilised world
hereafter®* That i1s the pomnt we
should think of I have no doubt that
the progressive wdeas of the Mem-
bers in the Jomnt Commuttee will be
brought out in the dehberations very
clearly and that the Bill will emerge
as a more progressive measure than it
appears now There 18 no reason tn
be pessumistic about that

The impression that the history of
the evolution of the world has pro-
duced on my mund 18 that i1ts progress
has been measured by the progress 1t
has made 1n the kind of arms from
the earhest times to this day The
first age was called the stone ago, and
then came the iron and other ages
and with that the history of evolution
was practically over according to the
theorn:st, but in reality it was followed
by the age of gunpowder It is also
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going. out and the age of scientific
wu-l‘;n has rushed in, and before it
could become stable, the age of
nuclear warfare has come in. The
arms are making progress like this.
In defining arms we should bear all
these things in mind. What was a
popular and effective arm yesterday
may not be so today; what iz arm
today may not be tomorrow. In that
way we have to look at the requisite
quality of the article which is to be
called an arm, and revise the defini-
tion from this point of view.

This country believes in the good-
ness of every man, that every man
hag something innately divine in him,
that he is not possessed only of evil
ideas. That is the presumption on
which the entire democracy is based,
and we have accepted it. We are
making a bold effort to make a suec-
cess of the largest democracy in the
world by adopting universal suffrage.
Our Arms Act should be so moulded
as to make it clear that it is not mere
theory, and that we are not afraid
of arming our people in the same way
as men are armed in other countries

Therefore, in making this law we
may keep before ourselves the arms
law existing in the UK, the USA,
and other civilised countries. I do
not know what the law is in the
U.S.A, but the hon. Minister must
know something about it. Let us see
the conditions under which arms can
be had easily and without difficulty
in other countries, and if there is some
difficulty in adopting them, we can
make some slight changes here and
there. These general considerations
may be borne in mind and the Bill may
be approached from this standpoint by
the Joint Committee.

1 think the Government must be
thanked for giving us an opportunity
for giving due consideration to this
qQuestion which has been a standing
grievance for so many years. For
fifty years and more the Indian
National Congress had been crying
every year that this Act must go.
Now for twelve years we have been
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an independent nation. At least now
we should change it in such g way ‘as
to make the world feel that India not
only wants peace for everybody else,
and asks other people to live in peace,.
but has also got confidence in its own
people. It does not mind the most
dangerous weapons being possessed by
its citizens. Of course, 1 do not mean
to say that we should be reckless and
not sufficiently cautious, because we
know our own conditions, but as law-
makers, as the accredited represen-
tatives of the people, hon. Members
should approach their work in the
Joint Committee in such a way that
they make it a model Act. In this
hope 1 give my support to the motion.
which has beren moved by the hon
Minister.

Shri Supakar (Sambalpur): 1 feel
that this Bill should have come before
the House at least ten years ago '

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
Better late then never!

Shri Supakar: We feel that in the
context of the crippling effect of the
Arms Act of 1878, in view of the
atmosphere of non-violence that has
been prevalent in this country for
about a century, in view of the danger
our country is threatened with from
its neighbours and the refusal at the
same time of our Government to give
an opportunity to organise a awvil
defence organisation in the country,
the importance of a Bill like this
cannot be over-emphasired.

Although the intention of the hon.
Minister is very good and he claims
that this Bill seeks to liberalise the
provisions of the Act, there i3 reason
to doubt how far the intention will
succeed in practice.

In order to justify his contention
that this Bill is more liberal than the
existing Act, the hon. Minister put
forward the argument that now fire-
arms are being licensed, and so far as
arms defined in clause 2(1)(c) are
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oconcerned, there is only the restriction
<confained in clause 4, otherwise people
are i.ee to use them

It 15 also contented that the prowi-
sion of licences as contemplated in
clause 13 13 very liberal inasmuch as
1t makes it almost obligatory on the
part of the licensing authonty to
issue a licence, but what is given with
one hand is taken away by the other,
as you will find from clause 14 where
certain very stringent restrictions are
provided which will place the licens-
ing authority in the same arbitrary
pomtion ag he used to enjoy under the
Act of 1878

I have compared this clause with
the provision prevalent in other coun-
1ines, especially the British law, but
this provision which gives a very
arbitrary power to the Lcensing
authority will not be found anywhere
else. I refer to clause 14(3) where
it iz stat~4

“Where the licensing authonty
refuses fo grant any hcence to
any person it shall record in writ-
ing the reasons for such refusal
and furmish to that person on
demand a brief statement of the
<ame unless 1n  any case the
licensing authority 1s of the
opion that 1t will not be in the
public nterest to furnish such
statement ”

Sir thus nullifies the advantage
given to the applicant for a licence
under clause 18 where there 1s a pro-
vision for appeal Wheie the licensing
authority furmishes absolutely no
reason and says that for purposes of
security he 15 refusing to give 1t and
refuses to give anything in wnting,
then, what 1s the basts on which the
aggneved person can go mn for appeal”
So, if we compare this clause 14 with
the provision in the original Act we
will find that there 1s ample justifica-
tion for the doubts expressed by some
of the hon. Members of tlus House
that the provisions of the present Bill
are not at all liberal as compared
with the original Act
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I will place some pownts for the
consideration of the Joint Committee,
regarding this clause 14 which deals
with the refusal of licences and on
whi¢h there has been some débate It
» said

“(1) where such lhcence 13
requuired by a person whom the
licensing authority has reason to
believe—

(1) to be prohibited by the Act
or by any other law for the time
being 1n force from acquiring,
having in his possession or carry-
ing any arms or ammunition, or

(2) to be of unsound mund, or

(3) to be for any reason unfit
for a lLicence under this Act, or

(1) where the hcensing autho-
rty deems it necessary for the
security of the public peace to
refuse to grant such licence”

These sub-clauses give more or less
a subjective power to the lcensing
authority, and I do not know how
far under these restricted conditions
the appellate authority will be n a
position to help the applicants for
e e

Then there 1s a clause for the
refusal of hicence to minors or persons
who have been convicted for offences
involving moral turpitude and who
have been sentenced to mmprisonment
for a term of not less than 6 months
etc I am referring to clause 9 It
says

(1) who has been sentenced on
conviction of any offence involving
violence or moral turpitude to
impnisonment for a term of not
less than six months, at any time
during a period of five years after
the expiration of the sentence, or

(11) who has been ordered to
execute under Chapter VIIT of the
Code of Criminal Procedure, 1888,
a bond for keeping the peace or
for good behaviour, at any time
during the term of the bond,”
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‘The British law which is much more
Mberal than the law prevalent in this
country provides some other restrie-
tions. It does not grant licences to
persons who have been under preven-
tive detention and persons who have
been sentenced to any kind of impri-
sonment for a term exceeding three
months. There is no question of
moral turpitude or violence because
there are certain offences which
justify the suspension of licence
although they may not involve a ques-
tion of moral turpitude. For example,
there are those people who do offend
against forest laws and those who
destroy the wild animals recklessly
because they possess certain licence.
They are punished under the forest
laws. That does not involve moral
turpitude. In such cases, I would
submit that more strict action should
be taken against them. In order to
strike a balance, I would submit that
there should be more liberal granting
of licences to persons who apply for
them not merely because there is a
necessity of the protecting their crops
for food purposes but for the dire
necessity that the country should be
prepared

Mr. Deputy-Speaker: The hon. Mem-
ber should conclude now.

Shri Supakar: I will conclude, Sir.

More and more persons should learn
how to use arms. It is a necessity.
There should be a more liberal grant
of licences and those who commmit
offences against the Arms Act should
be punished more severely as was
submitted by my hon. friend Mr
Bharucha.

Shri Rungsung Suisa (Outer Manipur
—Reserved—Sch. Tribes): Mr. Deputy-
Speaker, Sir, I had no thought or mind
to speak anything about arms or
defence because, before 1 speak, 1
have to confess to the peculiar condi-
tions in which I find myself today.
I dbuing & Naga and though I am a
Member of Parliament my sincerety
is doubted and again being & member
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of this House, my own people doubt
my sincerety for the future good of
the Nagas. That iy why up to this
time I have been keeping sllent
regarding arms and defence.

My own people are in rebellion. Se,
1 thought it wise for me not to spesk
for defence. But, today the way the
amendment is put before us and the
way the Home Mnister 1s praising
his amendment by repeating the words
liberalising’ it hurts me like anything.
It 13 very unfortunate to find that our
Government 1s behind the tames.

Whle speaking about this Bill, let
me say something about the remarks
made by one of our hon. Members.
He said that Government 1s taking the
rght step But I say Government 1s
taking the wrong step or the slow
step. Is 1t the time for us to talk
about the question of restricting and
liberalising the grant of arms hcences
to wvillagers? I do not think 1t 1s the
mght time It 1s trme for us to take
action before legislation takes place.
We have to see what other people are
thinking or doing something against
us from behind We have to be care-
tul. This 15 not the time for restric-
tions.

While the hon Member says that
it is the minimum amount of restric-
tion I say it is the maximum amount
of restriction Let me tell you from
my own experience In 1949, I found
that my gun was not switable for my
use. So, I exchanged that gun for a
buffaloe, and then applied for the
renewsl of my licence. What do I find
today? I do not know where my
petition is. It is 10 years now. Can
1 expect like the hon. Member who
spoke—that the minimum amount of
restriction will be there, I say, by put-
ting the word mimimum, it will be
maximum restriction for the villagers,

Mr. Deputy-Speaker: But the
buffaloe is there.

Shri Rungsang Suisa: If my words
are not parliamentary I beg pardon
of the House,
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Some hon. Members: They are par-
Liamentary

Shri Rungsang Suisa: I feel it very
much

1 am a villager, though | am stand-
ing on the ficor of this House I am
a person who warks with my own
hand and who produces crop and I
find that the birds and amumals des-
troy my crops, which I cannot bear
it to see It 1s not a man who lives
in the town who needs not use of
arms But it 1s the man who works
m the fleld and feeds the nation He
should have arms Let us think of
our economy If I find that at least
one-tenth of my produce are robbed
away by wild animals and beasts How
can you expect me not to possess arms
You may not believe me but I am a
hunter This tp of my hand s a
witness, I lost this tip while fighting
with an amimal, hand to hand. Wild
amumals, beasts and birds are so
numerous that we cannot get all the
products of our fields at the time of
harvest In July, August, oh, what an
clevation of spint we fgel within our
selves We see our crops very good
We feel that there would be a good
harvest next year but in Octoher the
anumals and birds are there to eat
them away The statesmanship of
India 13 regarded high m the whole
worid But what do they want®
Unfortunately, when I say this, I am
not runimising the importance of
others, but to speak the truth, we
have to bow down to a small country
like Burma i1n asking for rice Is it
not humiliation for us, for our leaders?
Let us think of it

An hon Member has said that the
armg of today may not be the arms of
tomorrow But I say to him with all
respect' unless & man learmns A, B, C
how can you expect im to pass

Master’s course It is impossible
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will defend I am not a soldier -
nically But practically I am a soldier.
In 1944, I was caught in the War I
marched from Kohrma to my village,
between two armies 1 was with the
soldiers and I know what 1s the tactics
of hit and run policy and how to
embarrass and how to demoralise the
army We have found the use of the
small arms and the Infantry are the
ones who win the battle Do you
think that our army can defend our
borders” No, I do not think You
may not agree 1 do not know If we
have to use nuclear weapons, I am
not an expert in that fleld But so
iong as you are not going to use them,
what 18 to be done” 1 say that our
army should not be used or should
not be taken as the machinery for
defence It should be the machinery
for tramning the population and we
shall find the use of small arms most
useful That is the way we have to
take things We have to face facts

The facts stare straight into the face.
Unless we teach our people to use
arms, these ordinary arms, how can
we expect them to go and defend
therr freedom and not to go back and
bend on their knees like this

(Laughter.)

Mr. Deputy-Sweaker: Order, order.
He may be z villager. There are cer-
tain principles that must be observed
here. He cannot walk away and act
like this It is only what he speaks
that is to be recorded and not other

things.

Shri Rungsung Suisa: I beg your
pardon, Sir. It hurts me We haws to
see facts as they are. From the



£3235 Arms Bill

48hsi Rungsung Swisa}

national point of view, we have to
encourtge the villagers to use arms.
We must give them arms at conces-
sional rates, if we cannot give them
free. How can you expect them to de-
fend your freedom and learn to défend
theirs? You use the police in defend-
ung the villages now but if you give
arms to the villagers, they will defend
themselves. Let us give arms to the
‘villagers in place of police, how can
we provide police to defend the vil-
lagers, let them defend themselves.
Then let us say to the villagers: “you
feed your own stomach; nobody is
responsible to feed your stomachs”. If
so, then you have to defend your crops.
For that you must buy arms and use
them., We should smay: even if you
cannot buy the arms snd pay the
price, we are going to give you arms
at concessional rates and the amount
‘may be paid after two or three years
Can we not do this? 1Is it too hard”
1 ask this question wvery sincerely
Instead of going to foreign countries
and asking for rice, can we not ask
our villagers to protect our rice cyops
and feed the people? We have to see
things from the practical point of
view. A person who has got to learn
things from books only can say im-
practical things. If the question of
starvation comes, when the question
of the protection of our freedom comes,
when the question of our defence
-comes, when it is a question of the
defence of our country, it is not the
“Parliament which will defend but it
is the villagers who will do it. They
are eighty per cent of the people and
they will defend the country. I say
that the Government must realise the
facts as they stare us in the eyes and
not in the face. What are the condi-
tions today? If we go on only making
-eloquent speeches on this and that,
and changing from tliis section-to that
section, I am sorry to say that the
time will be too late for us.

Some Hon. Members rose—

Mr, Deputy-Speaker: The hon. Min-
dster. I am sorry I cannot csll any
ather hon. Member.
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Pandit Thakur Das Shargavy (His-
sar): Sir, 1 want to Moqy two
or three minutes.

Mr. Depuiy-Speaker: The hon.
Minister may take 20 minutes. At
400 we have to take up unother
dscussion.

N

Shri Datar: He may be given three
or four minutes, Sir.

Mr. Deputy-Spoaker: All right,
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Shri Datar: Mr. Deputy-Speaker,
8ir, I was happy to find that there 15
& considerably large measure of sup-

Ax Hon, Member: Opposition.
72 LSD.--8.
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Shri Datar: Let the hon. Member
walt—. .. .to the principles enumerated
n this Bill, and also a growing sense
of appreciation that Government have
gone to a very large extent, I was
surprised to find an hon. Member sug-
gesting that the system of licensing
should be done away with altogether.
Another hon Member suggested that
radical improvements should be made
in the provisions of this Bill

I was prepared, Slr, for my hon
friend opposite, Shri Easwara Iyer's
criticism that this Bill do not contain
any improvements on the provisions
of the Act of 1878. That wag all that
I expected from him, inspite of the
fact that there are a number of sub-
stantial improvements. But may I tell
you, I wag not prepared at all for the
very unfortunate and unrealistic eritic-
ism of my hon. friend, Shri D. C.
Sharma. He complained that we did
not take into account the realities of
the situation. May I point out to him
that his approach was academic in
the wrong sense of the term, was high-
1y unrealistic, because on a number of
points he had not cared to note what
the Bill has provided for.

I would like to tell all hon. Mem-
bers that in the case of this Bill as
also in respect of other Bllls we take
considerable pains. We consult the
State Governments. We have also the
advantage of the opinions of a
number of private bodies. Only
after considering all those things
we have brought forward this
Bill It is perfectly open to the Joint
Committee to make improvements as
they deem fit Therefore, I am pre-
pared to point out to this House that
on a number of points where highly
constructive suggestions were made,
the Joint Committee will look into the
cases regarding these points with as
much zeal asg possible, because these
things have got to be properly looked
after,

I was happy, Sir, that a number of
hon. Members including our elderly
leader Dr. Aney pointed out the other
side of the picture from the one that
was painted, or over-painted, by
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certain hon. friends opposite and cer-
tain other hon. friends here also under
a possible misapprehension. All the
same, I should like to make a very
short reference to some of the points
that the hon. Members have raised.

Now, so far as the definition of the
word “arms” is concerned, there was
considerable misapprehension due to
the fact that the Bill proceeded on the
principle that ordinatily a licence will
Bave to be required for firehtms.
There are, as { have already pointed
o, circumstances like emiergencies or
otherwise, as 1 have éxplained, where
ft would be nectesary to control the
use Or the esercise of all arms, That
5 fhe teason why the general defini-
tioit of the word “arms” had got to
be given,

But my hon. friends do not look at
the substantidl change that we have
rhhde, namely, that the question of
Heensing has been confined normally
only to firearms. That is a point
which ought to have been appreciated
by the hon. Members. But that ques-
tion was slutred over and, uhfottu-
nately, a wrong interpretation was put
in. I made it ¢éry cledr that ordi-
natily only lcente would be required
for firearms, but whén an emergency
éirises then, perhaps, the Government
will have to tontrol, ag I have stated,
the use of all arms. That is why the
word "arms” had to be defined in the
manner that it was done. I have also
pointed out that domestic articles bave
also to be excluded. That also is a
f:’ctor which hag to be duly appreciat-

Certain hon, Members made refer-
ence to some other sections, and they
wtated that we did not go as far as we
ought to have gone. In thiz connec-
tion, a prominent reference was made
w clause 9. So far as clause 9 is
concerned, it deals with the classes or
categories of what can be called,
prohibited persons for the purpose of
grant of arms. In clause (9) (1) (a)
{11) it has been made very clear that
every conviction passed against a
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person or every sentence that he bas
undergone does not #pso facto comsti~
tute & prohibition. We have put in
very important which
ought to be duly noted. It will be
::u;dlxttinlltb-dnuh) (i) & is

“who has been sentenced on
conviction of any offence invole-
ing violence or moral turpitude..”

Violente is a factor which, all wauld
agree, hag to be eschewed altogether.
Therefore, violence has bBeen put in.
Moral turpitude also hag been duly
included here. Barring violence, bar-
ring moral turpitude, if there are any
ather convictions neturally théy would
not come under the mischie? of this
particular clause,

The Minister of Parliamentary
Affsirs (Shri Satya Narayan Sinka):
Otherwise all of us will be disqualified.

Shri Datar: Otherwise, as my hon.
friend says, all of us will be dis-
qualified. It is also stated here: “for
a term of not less than six months”.

Another hon. Member suggested
that often-times securities are demand-
ed, bonds have to filed by a number
of persons under the security provi-
sions of the Code of Criminal Pro-
cedure and so on. Therefore, they
suggested that we might further relax
the provisions of the next sub-clause.
Unfortunately, my hon. friend or
friends who made a reference to this
daid not read the words in sub-clause
(iif) which reads as follows:

“who has been ordered to
exedute under Chapter VIII of the
Code of Criminal Procedure, 1898,
a bond for keeping the pemce or
for good behaviour, at any time
during the terms of the bond.”.

The last phrase is to be noted, name-~
1y, “at any time during the term of the
1snd.” After the term of the bond has
expired, prima facie, they would b»
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hﬁo:cowde ration and there-
fove, if these w are duly taken
.oeount, ouldne!hntdl

pmmwo beenbo d over at

some time in the dim past wouldnot
neoessarily come within the mischi

ief
of prohibited persons, beuulo the
ualification has been confined to
“any time during the term of the
band”. So, the difficulty that was felt
or the wusapprehension that was
experienced by certain hon. friends is,
I am afraid, entirely out of plate.
Some hon. Members further con-
tended that nothing has been done for
agriculturists. 8o far as the agricul-
turists are concerned, we are anxious
that as large a measure of grants as
possible should be given to them. My
friend P. R. Patel has made out
a case about the muzzle loading guns,
That is a question which requires
examination. 1 should like to go into
it as early as possible.

Secondly, a number of hon. Mem-
bers contended that the licensing
authorities were only urban-minded
and could not look after the interests
of the rural population.

Shri Rungsung Sujsa: It is a fact
that cannot be denied.

Shri Datar: May I request the hon.
Member to wait for sometime? It is
true that till now we had the old Act
of 1878, with rules made here and
there. They were not full. Therefore,
the Government have brought forward
miilo Bill and proper rules will be
made.

Another hon. Member, posstbly Shri
D, C. Sharma, went into a rhetorie
over a number of clauses wherein
Tules have to be made. I wish the
hon. Member had been here, and 1
wish he had read what we have
stated about the delegated legislation,
We cannot take away from the Bill
those essential provisions or pomnts or
principles which have got to be includ-
ed in the Act or the Bill. It has been
clearly stated in the note which the
bhon. Member ought to have read:
“These are either matters of procedure
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or matters of administrative detail...”.
If we go beyond the scope of such a
delegated legisiation, then you are
there to check up the whole matter
and you are there to look to the inter.
ests of the House also.

May I, in this connection, further
point out that whenever rules are
made—and the rules, as I have
stated, are confined only to details—it
would not be proper and it would not
be in conformity with the dignity, it
I may say s0, of the Bill that all the
rules ag to how much stamp hag to
be fixed, what is going to be form of
application, etc,, are to be mentioned.
Such rules cannot be naturally
included in the body of the Bill. They
have to be mentioned only in the rules
themselves,

Again, 1 may point out, as you are
aware, a healthy convention has been
evolved in this respect and clause
44(3) mentions as follows:

“All rules made under this Act
shall be laid for not less than
thurty days before sach House of
Parliament as soon as may be
after they are made and shall be
subject to such modifications as
Parliament may make during the
session in which they are so laid
or the session immediately follow-
ull"

Therefore, if the rules are made, the
rules would be placed here and they
would be subject to the scrutiny of
all hon. Memberg of the House. 8o, it
should not be said that anything has
been reserved. Even assuming it is
80, the rules are further subject to
the full scrutiny of the hon. House
and if the House so decides, it can
also amend or revise the rules. There-
fore, I would submit that there iz no
point so far as thig matter js con-
cerned.

I have dealt with most of the points.
I have only one point more. The
Government cannot accept the position
that armg can be got merely for the
asking. My hon, friend Pandit Thakur
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Das Bhargava wanted to have such
thing included as one of the funda-
mental rights That was not accepted
by the Constituent Assembly at all
Now, every man, every citizen of
India, is entitled to hold arms, 1s
entitled to possess arms and use arms
subject to the conditions that have
been laid down in this respect

In this connection, may I pomt out
that the rules that we have made and
the provisions that we have followed
in this respect are generally on a par
with similar rules and provisions n
other independent countries

Shri Easwara Iyer: No, no

Sthet Datar: They ave Do p lagge
extent, we have also added on a
number of occasions new provisions.
We have introduced new provisions so
as to bring them 1n line with modern
currents of thought so far as the legis-
lation 1n various other countries 1s
concerned Therefore, I may submut
agamn that this 1s a lhiberalising mea-
sure This 1s a measure where the
number of restrictiong that have been
put down are to the Jowest necessary
limit That imit has to be mantained
and that limit cannot be forgotten
After all, even apart from our per-
sonal, fundamental rnghts, we have the
obligation, the most sacred obhgation,
of looking after the security of the
nation and maintaiming law and order
Whatever some other friends may say,
that 15 the most fundamental and
primary duty of Government So
keeping all these things m view, what
we have done 15, as an hon Member
rightly pointed out, we have tned to
follow the golden mean, and the
golden mean, if I might suggest, is
more on the side of giving larger
rights to the people than on the side
of putting in more restrictions

Sir, I commend the Biil

Mr. Deputy-Speaker: The guestion
h.
That the Bill to consolidate and

amend the law relating to arms and
ammunition be referred to a Joint

Arms Bill APRIL 23, 1089
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Committee of the Houses consisting of
45 members, 30 from this House,
namely —

Shr1 Upendranath Barman, Shri
Missula Suryanarayanamurtl, Rani
Manjula Devi, Shm Bibhuti
Mishra Shrn Mohammad Tahur,
Dr Gopalrao Khedkar, Shri

1 M Kedaria Shn
M K M Abdul Salam, Shn R. §
Arumugam, Shrn Vidya Charan
Shukla, Shr1 K. R. Achar, Shri
Mathew Maniyangadan, Shr Bakt
Darshan, Shn1 Jagan Nath Prasad
Pahadia, Shm Raghubir Sahai,
Shr1 Ansar Harvani, Shn Devana-
palli Rajiah, Shr1 Bangshi Thakur,
Shr1 Radha Charan Sharma, Shn
Satis Chandra Samanta, Shxf
Ranbir Singh Chaudhuri, Shri
Hirendra Nath Mukerjee, Shri
K K Warior, Shr1 Mohan Swarup,
Shr1 Shambhu Charan Godsora,
Thakore Shr1 Fatesinhji Ghodasar,
Shr1 Uma Charan Patnaik, Shri
Atal Bihan Vajpayee, Shn
Shankarrao Khanderao Dinge, and
Shr1 B N Datar

and 15 memberg from Rajya Sabba,

that m order to constitute a
sitting of the Joint Commuittee the
quorum shall be one-third of the
total number of members of the
Jomt Commuttee,

that the Committee shall make a
report to this House by the first
day of the next session,

that 1n other respects the Rules
of Procedure of this House relat-
ing to Parhamentary Committees
will apply with such varations
and modifications as the Speaker
may make, and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
names of members to be appointed
by Rajya Sabha to the Joint Com-
mittee

The motion was adopted.





