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Shri Jawaharlal Nehru: May I
answer that question, Sir? Of course, 
strictly speaking, it is not an award, 
but even so, a great part of it, in the 
nature of a solid recommendation, has 
been treated by us as an award— 
nearly the whole of it.

In regard to loans, it is suggestion 
that they have made; even though 
they treated it somewhat differently, 
we had, in fact, accepted even that— 
a great part of it—as minor variations. 
I need not go into the reasons; why 
the minor variations do not fit in, and 
the difficulty arises.

PUBLIC PREMISES (EVICTION OF 
UNAUTHORISED OCCUPANTS) 

BILL
The Minister of Works, Housing 

and Supply (Shri K. C. Reddy): Sir, 
I beg to move:

“That this House concurs in the 
recommendation of Rajya Sabha 
that the House do join the Joint 
Committee of the Houses on the 
Public Premises (Eviction of Un­
authorised Occupunts) Bill, 1958, 
made in the motion adopted by 
Rajya Sabha at its sitting held on 
*he 12th March, 1958 and commu­
nicated to this House on the 14th 
March, 1958 and resolves that the 
follow.ng Members of Lok Sabha 
be nominated to serve on the 
said Joint Committee:—

Shri N. B. Maiti, Shrimati 
Sucheta Kripalani, Shri Naval
Prabhakar, Shri T. N. Vishwanatha 
Reddy, Shri Vutukuri Rami
Reddy, Shrimati Mafida Ahmed, 
Shri Jhulan Sinha, Shri Bhola 
Raut, Shri Chhaganlal M. Keda- 
ria, Sardar Amnr Singh Saigal, 
Shri N. Sankarapandian, Shri
M. K. Shivananjappa, Shri Ajit
Singh Sarhadi, Shri Shobha Ram, 
Shri S. Ahmed Mehdi, Shri
Kanhaya Lai Balmiki, Shri Sin- 
haaan Singn, Shri Padam Dev,
Shri Shivram Rango Rane, Shri 
ghintamani Panigrahi, Shri P. K. 
Kodiyan, Shri Mohan Swarup, Shri

Braj Raj Singh, Shri Subiman 
Ghose, Shri Jaipal Singh, Shri 
Surendra Mahanty, Shri Atal 
Bihari Vajpayee, Shri B. N. Datar, 
Shri Anil K. Chanda and the . 
Mover.”

I do not propose to take much time 
of the House by way of commending 
th s motion to the approval of the 
House. I would like, in the first place, 
to give the House an idea of the 
magnitude of the problem that 
we have got to face in this 
connection. So far as the pub­
lic premises are concerned, they are 
defined in the Bill that is before the 
House. They include all central 
Government property, lands and 
buildings as also certain property and 
lands belonging to the local bod.es in 
Delhi. Since 1947, there have been 
unauthorised occupations of the Gov­
ernment premises on a very large 
scale. For example, in New Delhi, 
the number of buildings in unautho­
rised occupation since 1947 has been 
of the order of 6,302. In Bombay, 
there were 25 unauthorised occupa­
tions and there were also 4,000 squat­
ters in a plot of land at Kolaba.

13.35 hrs.
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In Calcutta, there have been unau­
thorised occupants of buildings in 32 
cases. In the case of the Hirakud Dam 
project, there have been 34 unautho­
rised occupations. In the Ministry 
of Defence, there have been 1,833 
cases of unauthorised occupation of 
lands. In Kandla, where the port is 
being constructed, the number of 
unauthorised encroachments is on a 
very constant increase. Recently, we 
have rece.ved information to the effect 
that in Delhi there have been more 
than 9,000 unauthorised constructions 
and that in these constructions there 
are about 50,000 squatters. I am giv­
ing these figures with a view to em­
phasise the magnitude of this pro* 
blem. Apart from the unauthorised 
occupation of buildings, the question 
of rent collection and the assessment 
of damages also will have to be kept in
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mind. The amount of that
have been assessed and recovered in­
cluding rent has been of a very big 
size. For example, in New Delhi 
itself, se far as damages due to unau­
thorised occupation is concerned, the 
amount has been of the order of about 
Rs. 10,74,000. In the Ministry of 
Defence, in the case of unauthorised 
occupation of lands belonging to them, 
and the damages thereon, the amount 
has been of the order of Rs. 6,88,000.

So, this question of unauthorised 
occupation which has assumed such a 
large magnitude, has to be tackled 
with speed and vigour. The proper­
ties belonging to the Government of 
India as also to the Delhi Development 
Authority are intended for public pur­
poses, and we have got a big develop­
ment programme in the country at 
the present moment. We should, 
therefore, do nothing in order to 
impede or slacken the pace of develop­
ment programme. We have got to 
have power to deal with those unau­
thorised occupations in a satisfactory 
manner.

It may be argued that we may have 
recourse to the ordinary law of the 
land in order to evict unauthorised 
occupation of persons from these pre­
mises. As the House is well aware, 
this ordinary process of law takes a 
long time and involves prolonged 
delay. There have been cases in 
which many years have been taken 
before it has been possible to evict 
unauthorised occupants from the pre­
mises.

So, it has become necessary, and it 
has been realised very sufficiently, 
that Government should be vested 
with some powers which would enable 
fliiw to ensure the eviction of 
unauthorised occupants from the pub­
lic premises. Realising this, Parliament 
from tfrn* to time has been pleased to 
invest the Government with certain 
special powers, and some speedy 
machinery >*** been created in order 
to enable the Government to evict

unauthorised persons from those pre­
mises.

I do not want to go into the history 
of this legislation. It has a very long 
past. Before 1947, Government were 
exercising certain powers in order to 
effect these evictions, etc, under the 
Defence of India A ct In 1047, an 
Act was passed, and in 1950 another 
Act was passed. There have been 
certain amendments to those Acts and 
the present Act which is holding the 
field. The Public Psemises Eviction 
Act, 1950 has vested Government with 
certain powers and it is under this Act 
that Government have been taking 
prompt measures in order to evict the 
people from unauthorised occupation 
and also taking steps to collect rent 
and damages.

The need for coming forward with 
this Bill at the present moment has 
been explained sufficiently clearly in 
the Statement of Objects and Reasons, 
accompanying the Bill which was 
introduced in the Rajya Sabha the 
other day. I am quite sure that the 
hon. Members would have gone 
through the Statement of Objects and 
Reasons. During recent months cer­
tain High Courts of our country have 
pronounced certain judgments regard­
ing the operation and provisions of 
the Public Premises Eviction Act 
For example, the Calcutta High Court, 
in a recent judgment, has held the 
view that certain provisions of this 
Act infringe the provisions of the 
Constitution.. The court has held that 
certain provisions offend against arti­
cle 19(1) (f) of the Constitution which 
deals with the fundamental right of 
citizens to acquire, hold and dispose 
of property. The provisions under 
that article do not sufficiently protect 
the provisions of this Act The 
Allahabad High Court has also held 
that the provisions of this Act offend 
against article 14 of the Constitution 
and make discrimination between 
citizen* and citizens, distinction bet­
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vate premises and public premises. 
But the latest decision is that of the 
Bast Punjab High Court, which agrees 
with the judgment of the Calcutta 
High Court, saying that the provisions 
of this Act offend against article 
19 (1) (f) of the Constitution; but 
they have disagreed with the judg­
ment of the Allahabad High Court 
that the provisions of this Act are 
discriminatory.

It is in the light of these judgments 
that Government have had to consider 
what to do about the matter. If we 
are to go to the Supreme Court, as 
was suggested by some hon. Members 
in the Eajya Sabha, it would involve 
a good deal of time. So, finding that 
there is some substance and weight 
in the judgments of the High Courts 
delivered in recent months, Govern­
ment came to the conclusion that the 
far better method would be to repeal 
the existing Act and go in for a new 
Bill which, while providing the speedy 
machinery for the purposes which 
have been mentioned already, at the 
same time, would not be inconsistent 
with the provisions of the Constitu­
tion. So, keeping these objectives in 
view, Government have come forward 
with this Bill, and this Bill has now 
been unanimously referred to a Joint 
Committee by the Rajya Sabha. They 
have recommended that this House 
should nominate 80 members of the 
Lok Sabha to serve on the Joint Com­
mittee and the Joint Committee should 
submit the report before the 22nd of 
April or so.

Now I would like to say one or two 
things briefly about some aspects of 
this Bill. This Bill, as I said, seeks 
to meet most of the objections that 
have been raised by the various High 
Courts in the course of their judge­
ments. It was held, for example, that 
the appointment of the competent 
authority according to the existing 
Act was not quite satisfactory. So, we 
have in the Bill, that is now before the 
House, taken provision to appoint 
what we call “estate officers”, at the 
same time making it quite clear that

these officers should be gazetted offi­
cers who, according to Government, 
are fit to exercise the powers vested in 
them.

What is more important, a definite 
procedure has beat laid down as to 
how these estate officers will have to 
act in future, after the Bill becomes 
an Act. For example, when they 
propose to make an eviction order, 
they have to give notice to the 
persons concerned that they intend to 
make such an order, calling upon the 
person or persons concerned to show 
cause why such an order should not 
be issued. Provisions have been made 
for the due service of the notice also. 
Sufficient opportunity will be given to 
the person against whom the eviction 
order is proposed to be issued to have 
his say. He will have to be properly 
heard, and it will be only afterwards 
that the estate officer, after consider­
ing all the objections of the person 
concerned, issue the eviction order. 
After the issue of the notice, the per­
son concerned has to be given suffi­
cient time, within which he can pre­
pare his case and submit it to the 
estate officer.

After the estate officer has given 
sufficient opportunity, and has heard 
the case of the person concerned, then 
he proceeds to make the eviction 
order. After the eviction order, an­
other thirty days* time is given to the 
person to vacate the premises.

Thai, what is still more important 
is this. Under the existing Act, there 
is only one appeal over the decision 
of the competent authority, and that 
appeal lies to the Central Government. 
And, if I may say so, rightly it has 
been stated that the Central Govern­
ment, not being a judicial authority, 
would more often be inclined to up­
hold the decision of the estate officer, 
who is the competent officer. In such 
circumstances, the person would not 
get justice.

It is not as if the Central Govern­
ment would always uphold the deci­
sion of the competent authority. But, 
since the jurisdiction is there, more
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often than not the Central Govern­
ment would uphold the decision of 
the lower authority. So, in order to 
obviate the difficulty and in order to 
give sufficient safeguards to tl: 
people concerned, provision ha.; 
been made in the Bill that is now 
before the House for an appeal to a 
judicial officer. The person aggrieved 
may appeal within 15 days of the 
passing of the order to a judicial offi­
cer. And the judicial officer should 
be of the rank of not less than a dist­
rict judge or a person who has had 
ten years of judicial experience.

Then the procedure has been laid 
down as to how the case is to be heard 
by the judicial officer. It is only after 
the judicial officer has heard the ease 
and pronounced the judgment that the 
eviction order becomes final. In res­
pect of assessment of rent, collection 
of rent and in respect of damages that 
have to be collected sufficient oppor-' 
tunity has been given to the aggrieved 
person to go to a judicial officer for 
redress..

It w'll be readily admitted that be­
cause of the changes that we have 
introduced, the present Bill is much 
more liberal than the 1950 Act. I have 
referred to some of the main provi­
sions of the Bill. Then, it has been 
stated that the time for appeal should 
be extended, and should not be merely 
fifteen days. With regard to that, 
I would like to point out that if the 
judicial officer feels that, for good 
reasons, the appeal could not be filed 
with n fifteen days, there is a provision 
in the Bill now before the Hons*? 
that the time could be extended by 
the judicial officer at his discretion. 
All these safeguards have been 
incorporated in the Bill that is 
now before the House. I would like 
to say that the Bill meets most of the 
objections that were raised by the 
various High Courts when they pro­
nounced theii- recent judgments, hold­
ing the 1950 Act to be ultra vires the 
Constitution.

I would not like to take the time 
of the House in giving further details 
about the matter at this stage. Z 
would only like to repeat once again 
that there is very great necessity for 
a Bill of this kind to be put on the 
statute book.. If I may say so, the 
problem is sui generis in our country, 
and particularly in Delhi we have 
embarked upon a dynamic develop­
mental activity. The housing accom­
modation problem in Delhi and other 
places like Bombay and Calcutta is 
none too rosy, and there has been 
constant influx of population into the 
cities. I would refer to Delhi in parti­
cular.

It is not as if the unauthorised occu­
pants are only refugees, as may be 
the impress-'on in the minds of some 
hon. Members. The unauthorised 
occupants are of various categories of 
people. For example, there are Gov­
ernment servants, retired Government 
servants, Government servants who 
have resigned or who have been 
dismissed or who infringe the provi­
s o s  of the allotment rules; officers of 
various kinds come under this cate­
gory. I asked for information about 
the unauthor :sed occupants in Delhi, 
and I was surprised to learn that out 
of about 290 and odd cases, only 11 
cases were cases of refugees and the 
rest were, more or less, Government 
servants who have been unauthorisedly 
occupying these buildings for one 
reason or another. That is against the 
law. For example, the construction 
labour, which is coming in large num­
bers to Delhi because of the large- 
scale developmental and building 
activity that we have taken up, occupy 
sometimes prem ses, sometimes road?, 
sometimes pavements and sometimes 
even pucca buildings.. They have put 
up structures in governmental land 
without any permission whatsoever. 
That has been going on even now.

Also, the employment potential in 
Delhi has increased considerably in 
recent years and people of all types 
come to Delhi in search of employ­
ment. People, who are already Gov­
ernment officers, send word to their
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friends and relatives that they could 
come, stay here and look out for Gov­
ernment employment, which is on the 
increase. So, all these people come, 
stay for some time and then shift and 
in some cases some people have been 
in unauthorised occupation of build­
ings. There are these various cate­
gories.

Another difficulty is that we have 
put up a number of buildings for Gov­
ernment officers in the last few years. 
Unfortunately, during the last few 
years we have not taken equally good 
care of having put up buildings for 
the menial establishment, which in­
evitably come in the way of putting 
buildings for such officers and other 
Government officers. So, these menial 
service personnel have also contribut­
ed to it. By service personnel, I mean 
not Government servants but people 
who come as barbers, cobblers, 
washermen, sweepers and so on and 
so forth. They are all unauthorisedly 
occupying certain lands and premises 
and have put up unauthorised struc­
tures. We have got to face this pro­
blem. In this peculiar and extra­
ordinary situation we want that the 
Government should be vested with 
power.' to deal with this problem 
quickly and satisfactorily.

As I have said earlier in the course 
of my speech, it would be futile if we 
were to depend on the ordinary law 
for this purpose. As I said, it takes 
inordinately long time and it would 
seriously affect public interests.

At this stage 1 would not like to say 
more about certain other aspects of 
the Bill. One important aspect, how­
ever, I would like to briefly mention. 
In the definition of "public premises”, 
we have included premises belonging 
to the Delhi Development Authority 
and the Delhi Corporation. It is for 
a very good reason. We are not 
including in this Bill premises that 
may belong to other local bodies. We 
have made an exception in the case of 
Delhi because the case of Delhi is sui 
generis. In fact, the problems that 
we axe facing in Delhi ore of a nature

(•Eoiction of Unavtho- 5444' 
rised Occupants) Bill 

that are not perhaps faced with in any 
part of the country, say, in Calcutta. 
The population has gone up from flve 
lakhs, I suppose, to nearly 20 to 25 lakhs 
and all kinds of problems—new bodies 
have been created as the Delhi Deve­
lopment Authority and the Delhi Cor­
poration—have got to be faced. So, in 
their case also, as a special case, we 
have thought it fit to have the neces­
sary powers to evict unauthorised 
occupants of premises belonging to 
these two local bodies only. All other 
caes of unauthorised occupation per­
tain to premises belonging to the 
Central Government.

With these brief remarks, I would 
like to commend the Motion for the 
acceptance of the House. There may 
be certain features of the Bill which 
may require being looked into. I do 
not deny that. Certain points have 
already been made in the Rajya Sabha 
and I am sure certain points will be 
made in the course of the debate in 
this House today. I submit that these 
matters could very well be looked into 
by the Joint Committee, which is now 
being constituted. The Joint Com­
mittee is a fairly big one—fifteen 
Members from the Rajya Sabha and 
thirty Members from the Lok Sabha. 
A big Joint Committee of 45 Members 
of Parliament will go into the detailed 
provisions of this Bill and I do not 
think there will be any one in the 
cour e of the debate today, who will 
take objection to the principles of'this 
Bill. Ir we accept the principles of 
the Bill and the necessity of vesting 
Government with such powers— 
powers of the nature that I have in. 
dicated—then the details could cer­
tainly be discussed in the Joint Com­
mittee. After the report of the Joint 
Committee is available, we could give 
further thought to the consideration of 
the report of the Joint Committee.

Mr. Deputy-Speaker: Motion
moved:

'That this House concurs in the 
recommendation of Rajya Sabha 
that the House do join the Joint 
Committee of the Rouses on the
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Public Premises (Eviction of Un­
authorised Occupants) Bill, 1958, 
made in the motion adopted by 
Rajya Sabha at its sitting held on 
the 12th March, 1958 and com­
municated to this House on the 
14th March, 1958 and resolves that 
the following members of Lok 
Sabha be nominated to serve on 
the said Joint Committee:—

Shri N. B. Maiti, Shrimati 
Sucheta Kripalani, Shri Naval 
Prabhakar, Shri T. N. Viswa- 
natha Reddy, Shri Vutukuru . 
Rami Reddy, Shrimati Mafida 
Ahmed, Shri Jhulan Sinha, Shri 
Bhola Raut, Shri Chhaganlal M. 
Kedaria, Sardar Amar Singh 
Saigal, Shri M. Sankarapandian, 
Shri M. K. Shivananjappa, Shri 
Ajit Singh Sarhadi, Shri Shobha 
Ram, Shri S. Ahmad Mehdi, 
Shri Kanhaiya Lai Balmiki, 
Shri Sinhasan Singh, Shri 
Padam Dev, Shri Shivram Rango 
Rane, Shri Chintamani Pani- 
grahi, Shri P. K. Kodiyan, Shri 
Mohan Swarup, Shri Braj Raj 
Singh, Shri Subiman Ghose, Shri 
Jaipal Singh, Shri Surendra 
Mahanty, Shri Atal Bihari Vaj­
payee, Shri B. N. Datar, Shri 
Anil K. Chanda and Shri K. C. 
Reddy.”

Shri Tangamani (Madurai): Mr. 
Deputy-Speaker, Sir, I shall be very 
very brief in my observations. I am 
grateful to the hon. Minister for giv­
ing certain instances of unauthorised 
occupation in Delhi itself. Before I 
go into this, the statement of objects 
and reasons of this Bill makes it clear 
that because three High Courts—the 
High Courts of Calcutta, Allahabad 
and Punjab—held that the Public 
Premises (Eviction) Act, 1950, is ultra 
vires, this new Act had to come. It 
will be a good thing if certain pro­
nouncements are made by the various 
High Courts. It will be better to take 
it on appeal to the Supreme Court 
and after the Supreme Court’s deci­
sion is known, if necessary, similar 
enactment could be brought here. So

I submit, there has been some haste 
in bringing this Bill itself. But, having 
said this, in view of the importance 
of this Bill, I am glad that this Bill is 
going befoxe a Joint Committee.

Certain mischief is likely to be 
created, which is patent from the defi­
nition clause itself. "Public premises” 
means any premises belonging to, or 
taken on lease or requisitioned by, or 
on behalf of, the Central Government; 
and, in relation to the Union territory 
of Delhi, includes also any premises 
belonging to the Municipal Corpora­
tion of Delhi or any municipal com­
mittee or notified area committee; and 
any premises belonging to the Delhi 
Development Authority, whether such 
premises are in the possession of, or 
leased out by, the said Authority. This 
definition is so comprehensive that it 
will include not only the Union terri­
tories, but those premises belonging to 
the Municipal Corporation also. Vir­
tually, the whole of Delhi will come 
under this.

Of late so many people are now 
coming to Delhi, not as refugees, not 
as squatters, but these people who are 
doing very valuable work. I know 
there is a concentration of a large 
number of construction labour. When 
so much construction is going on, and 
the Government is not in a position 
to provide them with quarters, where 
are they to stay for being engaged in 
this construction work? So evicting 
these people under these new powers, 
which have been taken by the new 
Estate Officer, will certainly do great 
harm to these workers, who are doing 
a very constructive job. My submis­
sion and suggestion to the Joint Com­
mittee is that where we find a case of 
this so-called unauthorised occupation, 
where we find that these are manual 
labour or people who are doing some 
constructive work in the territory of 
Delhi, they should not be evicted 
unless some alternative arrangement 
is made for housing them.

I can mention in this connection in 
one of the States, particularly In
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Madras State—Madurai, there are 
about five acres of land right in the 
middle of the city and now new hut­
ments have come. up. Because new 
hutments have come up, they call it 
Dhidimagar, i.e., a small nagar which 
has sprung up all of a sudden. This 
sprang up in 1947. Most of the people 
there are either textile workers or 
transport workers or municipal wor­
kers. These workers were really doing 
a very useful job and when the ques­
tion of eviction came, the Government 
of Madras Bought the power to evict 
them. But then good sense prevailed 
over the authorities and an assurance 
was given that unless certain alterna­
tive site is found and some quarters 
are provided for these squatters, these 
people will not be evicted.

14 hrs.

To this day—more than ten years 
have elapsed—these people still conti­
nue to stay there. There is the addi­
tional advantage of these workers 
choosing a particular site. When they 
are building houses in a particular 
place they choose to stay in a nearby 
area. So it would be a hardship to 
provide them with houses at a place 
five or ten miles away from the place 
of their work. These are certain 
genuine hardships which will be ex­
perienced by these workers.

Formerly at least there was compe­
tent authority who had to go through 
a certain process of law. Here is an 
•state officer who is now clothed with 
wide powers. He will give notice. The 
hon. Minister himself knows that as 
soon as a notice comes, the ordinary 
worker may not know for what pur­
pose that notice has been served. He 
will probably think that the notice 
has been served for evicting him. So 
he may not make the necessary re­
presentation. All these things like 
making representation and the right 
of appeal may be all right for people 
who are deliberately occupying pre­
mises or sites. Here are poor wor­
kers who occupy these sites so that 
they may be in the vicinity of their 
area of work. So the mischief done 
is likely to fee graat That i* why we

want some safety clause to be pro­
vided.

It is a good thing that there is a 
provision for appeal to a judicial offi­
cer. But during the period of appeal 
there must be a provision for staying 
the eviction. I do not And any provi­
sion to that effect in this Bill.

Shri K. C. Reddy: It is there.

Shri Tangamani: A case may arise 
where the appeal may be pending and 
Ihe poor person will be evicted. Even 
after he wins the appeal, if you want 
him to go back to that site, he will not 
go back to that place.

Shri K. C. Reddy: I would refer the 
hon. Member to clause 9, sub-clause 
(3) which reads:

“Where an appeal is preferred 
from an order of the estate officer, 
the appellate officer may stay the 
enforcement of that order for such 
period and on such conditions as 
he deems fit.”

Shri Tangamani: What I would like 
is that there are certain appeals in 
criminal cases where the appeal is 
preferred to the higher court. But the 
original court which convicted the 
person can as well grant bail. In the 
same way I would like the estate offi­
cer himself to give the stay order. 
Instead of his going to the appellate 
court and obtaining a stay from it, 
there should be a provision for getting 
a stay from the estate officer himself. 
So, althaugh I am in general agree­
ment with the purpose of this Bill, it 
contains potentialities of mischief.

I would be failing in my duty if I 
do not bring to the notice of the House 
that in West Bengal particularly there 
are large chunks of refugees in un­
authorised occupation ot public pre­
mises. We do not have so many 
refugees from West Bengal In Delhi, 
but there are refugees from East 
Pakistan occupying not only laaflf 
belonging to the State Govsnimwl
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but alio of the Central Government. 
In those cases greater caution is neces­
sary to see that these refugees are 
resettled properly before they are 
evicted. It may be a case of a refugee 
occupying a particular place, and that 
place itself may be the probable place 
ot resettling him. Instead of explor­
ing that possibility, if he is evicted it 
will cause not only hardships, but 
bitterness in the minds of the people.

I am sure the Joint Committee will 
go into all these matters.
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f t  tv^sfNr vt * t f  ftraw f t  i 

anft sftiff % 3  p i  ?rff
Irf^r % ^ n f fw  *nr

i  i
**ft**i?ft ?t mar tvp ffa  vt 

*nwr fa*  5$ **  f  i ^
if «w3»fe «m> % ^^sft^r %
*TR% ^  ’■FT# % faif tTsp FSft̂ rtt
JTTTf I 3 *  TO  *Ptf

i vwftnrri
«tt Hwt tvpfhr *rr$ i #  

ftwft raftfe ¥?r *rf <rk 
f t  **  *ra% ¥t *rglr *r%, 

«w t*  *ra$r vt ^  *iw fe  $5r ^  i 
^  itvN t ^ vt ^t 
wga ^tftrcr *St i v t f  *pf sTjff

Utim f t  q #  qr ft*rc tqpjsfr f  
«fk  f t r  *5t (Ofr farc jRTf ?rf 
«ftr **r tfWf % 'Rtafar fara nt, m ft 
^  $ , n i t  f t fm

fan  w\ i  f t *  |<r qrf
fa t  ^  * n w  3?*r % w

m  *rer i ^o, f^rrr 
»n ?r jT T * r t  t t  » f t  f w
W , ? o fTSfTT ^
f t p r t f  \» ? a r R  s f n f f  » w r f f  ^5t  

«ft rift 3 vtj 
« ft  I V% T O T  % 5T

%  ' m r  u m r ,  eft ^  « p ^ r f %  * w  ^. % ■■ . - -*s» - M’N . _ ■■ - _ — -u k  m + h  J T f r  w t  i ^ R ? r  * 1 5  
| fa  #  ?W W  ?ft»T 5T̂ C % XP!T

^ % frrc v t f  n w  qr
5f $ r  ^  I *T 5  3f t  f jR T  *TT TUT I ,  ^
4>i f i - « f f i r c  1 1 t  ^r*rararr g  f %  < T ^ r  ^  
v r s p T t ^ tt sn rr

1 ^ n y r i m « p t  
^ t  w r  g * r g ; ^ T i T ^ r  t  1
i ^ « m 3rc: c r r ^  t  1 ̂ t %  arre  * f r
W #  H W  3R  ^ t f  T O T  VTcTT T ^ r  
t ,  vt  « f t ? r  f a n  |  1 
V[ ^ T T  $  f %  ^  *RTT V W V  f * R T
»nn ^ 1 «nr m  «p̂ t % f% w  fiwfafa
#  ^TTf^R ftcfft i#5TR?
<rf«nfrfr ^ ferr r̂r i aw
^ w R { n ^ T *FT T O T  "TC « P T ,  

^  5<5r f t  ftr^ft
q f « n f t € t  ^  1 ^ * 1 5
fTRT̂ T f t  fewft »tcr Jfst,
%ft*T ^  T̂Ttt ft l̂T f t  ST̂ r, ft^ft

T t ,  c f T f t  f t p r  frsnfi vK fw i t t  * F t f  
^ •T i^ l+ f  «ij^l ?R>T f[, ^aR*PT 
ftm  3tT I ^  ÊT ^RT V̂ T f t
i ^ c i m f t  f J T %  v ^ m  « r :

^ r f t i  f t ^ f t
T r f f ^ F T  ^ p f t  f f ? w T * r  ?r w  
i f t r  f i r ^ f t  u f « n f r f t * R : 1
q v ? r t f T ? r i f t T W T * T i t f k ^ * i f f t  

f t w f t  ^  f ^ f t
t r ik r f k s f t  *r  ^ I * i t  1 ? r a w
if ww «n?ft f t  aft w  f̂^mr
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t Wp H i W *(© ^ihn
m  v * * w  ft*rr fc 1 *  v fr r  qr *ft 
♦S f^ r  *rt v r  *ft ^5 $’ 1 
| f r  «w m rft ?ft u ft  5  1 «TR
$  z *  *tt«t% t  qi»n ^t^tt f  fa  
3ft *frT fejcrft qf w!r f , *  W f mft | I 

tvpfta *<*); *rr srr ^  *n% $ 1  
fare wtrff *t 'rsrrar t  tfhc f^ W R  #

^  fart, #  jr?t srft 5 1 
*  ^TT T tst %  f a t  »PT^ f  I t  <fcft- 

**TCT 5T#r WT% f  1 # JT̂ jft ^  jfff #5*  
^ 1 ^ ^hft ¥ fa*T vff̂ RT ^ 1 
^  star |  f o  aft *ft*r K * u - * s  $ * n t ,  

*m *J  3FWt ftp^enfl' ^  
t  1 «n f 4m H  1 wrftiT

fafaz: tjtrft  ̂ I r̂pF*T gft ?ft*T 
H U  t  «TS, f rR *  WTS HR, fv5R% 

^aTf?5rP urn*«mr5frr|, f̂t f«r?5ft 
#3*t%ftTT^%*q't7^fa%5?r » R W  
!PTRT 3*M1H TO> t, &Z *Pnt% 

R̂HRT ’̂Tl̂ tH SHSft fewft i^ T T -
ife ?ri*rff7€t fRKT W W  VTeft f , 
s ro t  f^ ri^ TTt *fTT^ arc 1 1 i f f  %m 
*15 f^ T *TTt f  I 115 | ft? ^ rf

f t  «fcf*TT *  f^TT t — ^S(i $T$ 
v tt % f%̂ rr | m «tsjtw $ rf *t£  t
fofT I ,  &faiT t  *I?  ? rt TO T =?TpT £
fa  ^r *ra% *t t&  «R t *t fawtard 

vt t  1 3ft «rr*f*ft 
t| v*mk v^Tf, ^tft ?rr=r wt 
VrnrnrvTT|t? «wT%n^^T5rWt 
% fwt f«Rft im w ^few 
wt r?raT«r fw  |  ? «m% <rrcr g ft 

t  fip % ^  ^
*£ Tf ^f%5T %TN̂  3 *1% fa t * t f  
F ? r r  *(# f w  % 1 %m ^ r ft  
fFTCT aPRR |  I \$ ?  Wit R̂Vt
W3 TO WTW *& f, fcfiR T̂OT
«iftf f 5?nmr ^  ftsrr »wr | 1 n r ^  
■up |  f% f ’Gr? w fh r  *ft i f t  s n fin R  
t w  «rw f ,  IW r  v n v t  ^  %

fsn rf v r r t t  *ft f  * t  
^Frr ?t ^  ^  «rar̂  % «rr^  w iw  
5̂  t t  ?r% 1 t  ftit w t  ff m  ft*r 

fa  snfif
«TT I «TPqr eft SfPFRRT f  if k
fi^r hht tffc v^nmr t o t  w w t  

^  *T5 w i t  {[
ft* 5TFT ^ T Vt r«^ -
» f ^ r  «Ft <fk
*^t%t I ^t «W 5PF |,
v r  ^»wt w r f^ th t ^ »t 1 
t  stt4*tt *h^n f*F w r v fttt 
nrftRR ^tfart 1 A «r*ft wm |f 1 

*pJ»̂ t % »t«nct =pt *rr^«r 
J iff t , %f«FT # JH| g ftp «RFT
W  ^  ’FT Î MW vk Pf 3fr a^TT 
VW*n t , s it 'TTiV R IR  fTT ^  
t  w rt t  JT̂ r T f  t| f , ^TVt OTRfhB
5T?tl ^ ^ TT? ftO T5 rR TH t 
qw w  ^  f , *T*Prr
^  ^ w t, &f«FT f3R 5frnt «̂ t ftR*wr 
* t  f^T*jRKt 5ft g?WT WT
Sit̂ TT ? IT TW  *H"̂ flf<i

qw «n, fa r ^  fi^ ft qrar
^«TT w , f’R  ̂ T  *TfW ? % *TRT HHWT 
« fk  fa r f^ f r  ^ mm*Ta tiM P i t̂ %
W  iw  fa r ¥ IT  I 3!t 9fr*ff ^ TW
p i  ?tflf ^ 1 w r  ^  «mr ^1%, 
?ft % v n r  iH im  t t  1 ^

tt# t«jt « r  I t  t o t  j[ « fk  
g«ft^ t o t  g fv  im  vwk 
5?t F?rsrw  h>X*i 1 fv rv T vrt[ *î f 
tm ^ t^ ra R  I f5?n :^ tFTT^  1RW%
f W s q ^ ^ f n r r | i  
3 m sT5 iffv ^ m p iT ; i  w<r
vt^ t # » ftf j fW , ?r> ^ «rrar
T t* r 1 qv wfT v rtt iram  |, ^t 
fv  xn* m  % m rm  w  | 1

Nobody has solved it. Nobody hat 
taken the responsibility to solve it 
Responsibility was taken, but it Wti 
not discharged either by the Central
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Government—Rehabilitation depart­
ment—or by the State Government. 
Nobody has discharged it  Those 
people are there, uncared for, not 
looked after. I do not know who on 
earth will look after than. Bills after 
Bills may come. Bui; who will look 
after them? This is my painful sub­
mission before you. I do not look at 
that from any other point of view. I 
speak only out of a sense of grief. 
There are thousands of people who 
are unlooked after. There is nobody 
to look after their interests. You may 
bring Bills after Bills. But, under 
these Bills, their hard sufferings must 
be looked after. That is my sub­
mission.

Shri Naushir Bharucha (East Khan- 
desh): Mr. Deputy-Speaker, Sir, be­
fore 1 heard the hon. Member incharge 
of the Bill justifying this Bill, I was 
under the impression that this Bill 
was badly needed. After I heard him, 
1  am beginning to wonder whether 
the comparatively small number of 
unauthorised occupations cannot be 
dealt with according to the ordinary 
law of the land. It is true that if un­
authorised occupation increases to a 
scale where it becomes impossible to 
house essential personnel, it is neces­
sary that some sort of a law should be 
there for evicting unauthorised occu­
pants from public premises.

At the bottom, there is shortage of 
housing accommodation because this 
Government has not done anything 
sufficient to house even the population 
that is being bom, let alone those who 
are already there. The previous Act 
at 1950 was held ultra vires on two 
pounds; (i) that it offended against 
the fundamental right to hold property 
and (ii) that it denied equal protec­
tion of law to the occupants who were 
dealt with under the 1950 Act.

X am afraid the present Bill is not 
going to solve that problem. It is no 
use the hon. Minister saying that die 
Allahabad judgment has been dissent­
ed from by the Punjab High Court. 
/After all, this Act will also be enforc­
ed  in Uttar Pradesh. So long as

it is enforced in the U.P., the judg­
ment of the Allahabad High Court 
will hold good there because the judg­
ment of the Punjab High Court is not 
binding on the Allahabad High Court 
At least in one big State this new Act 
will continue to be ultra vires. There­
fore, what is proposed to be done 
about it? I am afraid the question 
is not being tackled scientifically.

Mr. Deputy-Speaker: The hon.
Minister said that the Government 
had taken care to meet this objection 
in the new Bill.

Shri Naushir Bharucha: As I under­
stood him, he said that the objection 
relating to the holding of property, 
where it came into conflict with the 
article relating to the holding of pro­
perty,—those things have been taken 
care of. He relies on the fact that 
the Punjab High Court did not accept 
the Allahabad judgment and therefore 
he thinks that the Allahabad High 
Court judgment is wrong. That is 
what I understood him to say.

Shri K. C. Reddy: May I intervene, 
Sir? As regards the judgment of the 
Allahabad High Court which holds 
that there is differentiation and so it 
offends against article 14 of the Consti­
tution, Government are advised that 
there is an intelligible basis for such 
a differentiation and if the judgment 
of the Allahabad High Court went to 
the Supreme Court, our case is very 
strong. It is only in respect of the 
other aspect of the judgment that we 
have been advised that we have to go 
in for a new Bill. It is under these 
circumstances that we have not taken 
steps to meet the objections made in 
the judgment of the Allahabad High 
Court.

Shri Naushir Bharucha: I cannot 
understand this conflicting position. 
Then the hon. Minister must hold that 
the judgment of the Allahabad High 
Court is wrong and prefer an appeal 
and keep to force the Act of 1M0. X



understand Hut. But if he says 
that there has been differentiation, 
liirtil the matter is taken to the 
Supreme Court on the point under 
article 14, the judgment of the Allaha­
bad High Court is still there.

Mr. Deputy-Speaker: I agree with 
the observations of the hon. Member. 
When the hon. Minister says that in 
the opinion of the Government, the 
views held by the Allahabad High 
Court would not be sustained and the 
Government thinks otherwise, unless 
an appeal is preferred to the Supreme 
Court, that judgment would hold 
ground in that State at least If that 
has not been taken care of in this Bill 
that is before the House, perhaps that 
particular provision so far as differen­
tiation is concerned, would remain 
ultra vires. There would be difficulty 
again unless the Supreme Court holds 
otherwise as is the view of the Gov­
ernment.

Shri K. C. Reddy: Moreover, in the 
U.P. we have not much of a problem.

Shri Naushir Bharucha: We may
not have a big problem in the U.P. 
The Bombay High Court may be in. 
clined to agree with the Allahabad 
High Court. Any other State High 
Court may be inclined to agree 
with the Allahabad High Court. You 
may have to come with another Bill. 
That is a point for the Joint Com­
mittee to look into. I am coming to 
that in greater detail.

If we analyse the problem of un­
authorised occupation, it really falls 
under these categories. People whose 
services have been terminated, conti­
nue to remain in the premises. They 
are in the nature of tenants holding 
over. People have sublet and they 
themselves have disappeared. There 
may be cases of leave and licence. In 
spite of revocation of leave and 
licence, people continue to stay there. 
There may be purely cases of trespass. 
AH 'these require to be dealt with in 
a different way.

So far as the scheme of the 1950
Act was concerned, as the hon. Minis­
ter explained they appointed a compe­
tent authority that subsequently turn­
ed out to be not so very competent 
in tha eyes of law. They left him all 
the power. He, at his sweet will, 
could dislodge any person. I do not 
know how the Bill of 1950 was passed 
and how the law officers of the Gov­
ernment advised the Government to 
formulate a Bill of that type. V ir tu a lly  
it meant, ‘no vakil, no appeal, no 
dalil.’ That was the type of Bill and 
it has rightly been held ultra vires.

Shri K. C. Reddy: Parliament in its 
wisdom passed it.

Shri Asoka Mehta (Muzaffarpur): 
No vakil, no appeal, no dalil.

Shri Naushir Bharucha: That means 
no arguments. The point now is, have 
we done anything better here? Simply 
labelling the competent authority as 
Estate Officer does not materially alter 
his position in the eyes of law. The 
hon. Minister has explained that the 
scheme of the Bill which really is, 
that public premises have been defin­
ed, unauthorised occupation has been 
defined, and there are Estate Officers. 
I do not know who are going to be 
the Estate Officers. Probably, in a State 
like Bombay, the Mamlatdars would 
be entrusted with the work of Estate 
Officers. A totally new procedure 
which virtually denies natural justice 
has been evolved and incorporated in 
this Bill. Exactly the same argument 
would be urged that you are denying 
the same procedural law for one set 
of unauthorised occupants which is 
given to another set of unauthorised 
occupants.

I will tell you what the difference is.

Firstly, if you examine the provi­
sions of the Bill, there is no personal 
service of summons. Never heard of 
a thing like that Straightaway some­
thing Is stuck on your door, which 
leaves a lot of loopholes. Any man

1858 (Eviction of Unauiho- 545$
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can come and say the summons was 
pasted on the door ten days back.

Shri S. ML Banerjee (Kanpur): 
Not only this, but also by drum beat­
ing which will be announced.

Shri Naushir Bharucha: Who knows 
about the drum beating? There is no 
meaning. He can say that battaki was 
sounded on a particular street. I can­
not say it was not sounded. I cannot 
lead evidence on that point.

Therefore, firstly personal service of 
notice is not there. The new proce­
dure says that without making any 
effort at personal service, straightaway 
paste it I do not know how the hon. 
Minister can make a provision like 
this.

Secondly, after ten days are past, 
there is no provision for a written 
statement being put in, because 
grounds are specified in the notice or 
summons, and the evidence will not 
be indicated there. Therefore, what is 
the man to reply to?

Then again, the requirement is that 
reasonable opportunity is to be given 
to the man to be heard. Therefore, 
the provisions of the Civil Procedure 
Code will not apply except to the ex­
tent that it is made applicable for en­
forcement of summons, discovery of 
documents and things like that.

It is even doubtful if under the Bill, 
if It is passed into an Act, a lawyer 
for a defendant can, as of right, 
cross-examine. Even that is doubt­
ful.

Therefore, a totally new procedure, 
presumably with the intention of com­
pressing and expediting enquiries, has 
been evolved, and that new procedure 
basically differs from the Civil Pro­
cedure Code, and makes a material 
and discriminating difference between 
taro sets of unauthorised occupants, 
mid therefore, the Bill again attracts 
tike mischief of article 14.

My submission is that this new pro* 
cedure that has been evolved is not 
materially different from the one that 
was in the 1950 Act, and unless one 
says that the procedure has got to be 
the same as the Civil Procedure Code, 
the mischief of article 14 will be un­
doubtedly attracted. I have no doubt 
about it.

The second point is this, that if we 
examine the position, what actually 
happens is that after the service of 
the notice, a particular defendant 
comes up, and he has got to show 
cause. He may show cause, but he 
has no right to lead evidence unless 
the Estate Officer in his discretion 
says that he is permitted to lead evi­
dence. ‘Show cause* means, giving 
reasonable opportunity, to be heard 
that is, that if a statement is produc­
ed by the defendant on that the 
Estate Officer may decide. I submit 
that apart from technical and consti­
tutional requirements, it is unfair that 
such a procedure should be imposed.

I could have even reconciled myself 
to injustice being done to a few if the 
work can be expedited, but the fact is 
that this procedure does not expedite 
the whole thing. Let us see how it 
will happen.

After a man is ordered to be evic­
ted, 30 days time is given, during 
which he can prefer an appeal, and 
the appeal is preferred to the District 
Judge. I do not know how the hon. 
Minister is going to expedite the work 
before the District Judge. My own 
experience is that at least in Bombay 
State appeals before a District Judge 
do not come up before two or three 
years. I cannot say what the position 
is in other States, but if after expedi­
ting the whole thing before the Estate 
Officer, one gets bogged down at the 
appellate stage, I ask the hon. Minis­
ter how he is going to justify this Mil,

8hri K. C. Reddy: What would the 
hon. Member suggest then?
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Atei JtaoMr t t u w k i :  You are
A e MJaister. You are paid lor sug­
gesting. I am hero for criticising.

Shri K. C. Reddy: Any constructive 
suggestion?

Shri Naushir Bharucha: If you are 
prepared to exchange positions, I will 
jay what should be done.

Shri Jaganatha Rao (Koraput): 
Constructive criticism is possible.

Shri Naushir Bharucha: I will come 
to the constructive criticism present­
ly.

Therefore, again, the same trouble 
will be there. What is more, arrears 
are only Rs. 10 lakhs. I do not think 
it is such a big amount of arrears 
that it justifies a separate procedure 
for that.

In the matter of recovery of arrears, 
the procedure is much worse. It 
simply says that no order with regard 
to arrears shall be passed unless a 
notice has been issued and reasonable 
opportunity is being given. There­
fore, again here a different procedure 
is being followed than would be fol­
lowed normally. Therefore, the posi­
tion will be that you run the risk of 
attracting the mischief of article 14 
without ultimately expediting the 
cases.

What should be done? I am in­
clined to think that if the Government 
have a little bit of foresight, what 
they should do is: when premises are 
handed over, they should obtain an 
agreement in the sense that the prem­
ises are not let, rent is not charged, 
but the premises are given on leave 
and licence terms; that is to say, there 
is no tenancy interest passed on to the 
occupant, but only the right to use 
the premises is given. If a leave and 
licence agreement is taken, a clause 
may be inserted in that agreement to 
the effect that on the termination of 
file service, or whatever the purpose 
tiie premises are given for, if the man 
does not vacate after a particular 
period to be specified in the agree­
ment, that man gives file necessary

authority to the Government to died 
re-entry into the premises and remove 
the belongings lor safe custody to 
another place. I think if a clause like 
this is inserted, and if a reasonable 
period is given after the termination 
of service, it will act as a'very salu­
tary check. Supposing we give every­
body six months or three months, 
whichever is reasonable, after termi­
nation of service, then automatically 
Government effects entry into the pre­
mises after that period under the con­
tract between the parties. Then there 
is no question of eviction or anything 
coming in. If such a procedure were 
adopted, the bulk of your difficulties 
will be removed.

With regard to those people who do 
not come under this category, but are 
nothing but pure trespassers, they 
should be straightaway handed over 
to the police to be dealt with.

When first housing accommodation 
was allotted to me as M.P. here, the 
old M.P. had gone away, and some 
unauthorised intruders occupied my 
flat. When I asked the Secretary to 
have them ejected, he said 15 days 
notice is necessary. I said: "Nothing 
of the kind. These are trespasser*. 
You inform the police, or I will have 
them ejected through the police.” I 
went there and asked them: “Will you 
go out tomorrow morning, or shall I 
call the police and ask for action to 
be taken against you?" They straight­
away left.

Therefore, where there are pure 
trespassers, no formalities are neces­
sary; hand them over straight to the 
police and the work can be done.

Then, there are genuine cases of 
tenants holding over who deserve 
sympathy. A man’s service may have 
been terminated, and he may dispute 
the fact that it is legally terminated. 
Then the man cannot be shifted. He 
need not be considered as a trespasser 
or a tenant holding over. He must 
have reasonable chances to put in an 
appeal to see that his service is re­
garded as continuous.
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Barring these cases, I think, if you 

have some such procedure, that will 
shorten the whole thing. Otherwise, 
this Bill is not going to give the relief 
which the Government is expecting in 
the shape of quick decisions.

I think it is very necessary that a 
totally different angle must be brought 
to bear upon this problem which un­
doubtedly is one which worries the 
Government, and with the increasing 
shortage of accommodation, I am of 
opinion that this problem will increase 
rather than decrease in intensity.

One more constructive suggestion, if 
the Minister would care to listen to it. 
Ultimately it boils down to a question 
of how many Judges or Estate Officers 
you are going to appoint. If the Dis­
trict Judges are to have the same 
quantum of work plus this work, then 
it is bound to be delayed. Therefore, 
my concrete suggestion to the hon. 
Minister is that for the purposes of 
this Act he may appoint retired 
Judges or retired lawyers to act as 
appellate tribunals.

Mr. D eputy - Speaker: Does a lawyer 
ever retire?

Shri Naushir Bharucha: I know of 
some people who are actually retired 
lawyers, but you can find any num­
ber of retired Judges who can take 
U£> this work. I am inclined even to 
think that there may be some retired 
Judges who may even take up this 
work as honorary Judges, as we have 
honorary Magistrates in Bombay. If 
you create a new cadre of such per­
sons and entrust the work to them, 
the normal burden of the law courts 
will be lessened, and this type of work 
Will be expedited. It is necessary in 
all such caseB as this to strike a judi­
cious balance between expedition and 
feeing that no injustice is done to 
anybody

I think that if these points which 
I have made are borne by the Minis­
ter In his mind, a way can be evolved

in the Joint Committee whereby we 
can side-track the possible attraction 
of the mischief of article 14 as well 
as attain the purpose that Government 
have in view.

Shri D. C. Sharma (Gurdaspur): X 
am afraid I do not agree with the 
objects of this Bill and I do not agree 
with the way in which it is sought to 
implement this Bill. Being a law- 
abiding citizen of India, I would not 
like any Minister to short-circuit the 
ordinary course of law, the ordinary 
process of law, unless that be neces­
sitated by reason of the security of 
State or by reason of any defence 
needs of our country. Those reasons 
can be legitimate grounds for adopting 
a summary procedure. But I do not 
think that the occupation of public 
premises in an unauthorised manner 
by about ten thousand persons or 
more entitles anybody to put in cold 
storage any normal law of this coun­
try. I believe the Minister has given 
no reasons why we should depart 
from the ordinary course of law. I 
wish he had given some reasons.

Of course, he has given one reason, 
and that is that the developmental 
needs of our country require that we 
should have this kind of measure. I 
do not know what the developmental 
needs of this country are, for the 
purposes of this Bill. Of course, I have 
read the First Five Year Plan and the 
Second Five Year Plan, and I do get 
my education from this House as from 
outside. But on whom is the axe of 
this Bill going to fall?

My hon. friend Shri Achint Ram 
referred to the refugees. Of course, 
the Minister said that the number of 
refugees was not very large. I do not 
know, but 1  think the refugees are 
going to be affected by this. In spite 
of the fact that our refugees have been 
immensely helped and in spite of the 
fact that by far the largest number 
have been rehabilitated, there ara



<̂ rtafn hard eases evan now. I do not 
want that any Bill should be passed 
on the floor of this House...

Shri M. B. Thakore (Patna): On a 
point of order. There is no quorum in 
the House.

Mr. Deputy-Speaker: The bell is
being rung.

Shri Naoshlr Bharacha: Voluntary
eviction from the House.

Shri Tangamani: No such Bill was 
required for that eviction.

Shri S. V. Ramaawami (Salem): 
The lunch hour is just over.

Mr. Deputy-Speaker: Now, there is 
quorum. The hon. Member, Shri D. 
C. Sharma, may continue.

Shri D. C. Sharma: I was saying
that this Bill was going to be hard up­
on the refugees, some of the refugees, 
who, in spite of the best efforts of 
Government, in spite of their own 
best efforts, and in spite of the good 
things that have been done for them, 
have failed to rehabilitate themselves. 
They are pitiable and hard cases.

Of course, the Minister referred to 
the case of certain retired Government 
servants or those who had resigned 
their jobs and who were still there. I 
do not know why the Minister has 
not been able to deal with those cases. 
If I have sufficient influence in this 
v  orld, and all the agencies of the 
world to defy the provision of any law 
that you can make, after all, it speaks 
very ill of the Ministry. Why is it 
that the Minister has not been able to 
deal with the cases of those retired 
Government servants who draw pen­
sions from Government, or who have 
resigned .md who are drawing pen­
sions from Government? What is 
that due to? I think there must be 
some reason for that. I do not want 
to blame anybody, but I think the

18 MABCH 19S8 (.Eviction of Unaaiiho- 5464 
rtsed Occupants) BUI 

fault lies not so much with those Gov­
ernment servants who have been snap­
ping their fingers at those laws 
with the Ministry which is not able to  
deal with this problem.

Therefore, I say that the axe is going: 
to fall on the construction labour* 
which, as the Minister has said, ia- 
coming in very large numbers to the 
capital. It is very strange that while 
we talk of our developmental activi­
ties in one breath, in the other we 
should take steps to make the life at' 
those persons who are helping to- 
build our country, and who are help* 
ing us to build up these buildings or 
to put up these fine buildings, very 
difficult, and we should try to do some* 
thing in order to put not the fear of 
God into their hearts, but the fear of 
the Ministry into their hearts. I can­
not understand this logic, and I can­
not reconcile myself to this. On the 
one hand, the developmental needs of 
the country are there; and on the 
other, the needs of those workers who- 
are going to help us in building these 
buildings are there. There is no con­
nection between the one part and the 
other. Therefore, it only means that 
those workers who come here in 
search of jobs and who come here to 
do that kind of manual work which is 
needed for putting up these buildings 
should be penalised. Therefore, I feel 
that this Bill, instead of serving the 
developmental needs of our country 
will block the path of development of 
our country.

I would also say that the legal aspect 
has been argued very ably by some 
of my friends. I am not a lawyer.

An Hon. Member: The hon. Mem­
ber is only a professor.

Shri D. C. Sharma: I know, But Z 
have to remind myself several times 
about it, lest I should get mixed up 
with the legal luminaries of this House,

I was saying that when the Public 
Premises (Eviction) Act, 1950, wac 
tested not by one High Court but by 
so many High Courts, it was found
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wanting. It i* because it offended the 
'provisions of our Constitution. After 
listening to the speech of the hon. 
Minister, I have not become convinced 

-.that the present Bill is going to be 
a guarantee that the provisions will be 
in accord with the provisions of the 
•Constitution.

Without going into legal details, to 
which my hon. friend, Shri Naushir 
Bharucha, has already referred, I think 
that if that Act happened to be im­
perfect law, this amendment is also 
going to be an imperfect law. If that 
Act proved infructuous, this will also 
prove infructuous, because, after all, 
there is the Supreme Court and there 
are the High Courts which are the 
guardians of the rights and privileges 
•of the ordinary citizens of India. I am 
sure they will see to it that any dis­
crimination practised will not be 
allowed to be there.

I have read many Bills in this House. 
1 draw the attention of the Minister to 
•clause 13 of this Bill. Of coursc, we 
always make provision for subordinate 
legislation in our Bills. But the provi­
sions for subordinate legislation which 
have been demanded in this Bill are 
far beyond those which we give to 
the Ministers on the floor of the 
House. What is going to be the form of 
the notice? After all, this is going 
to be a new Bill. Everything is going 
to be done in a new way. What is 
going to be the form of 
the notice? I think a lot of mischief 
can be done in this form of notice. 
What is the manner in which it 1b 
going to be served? How are inquiries 
to be held? What is the procedure to 
be followed when the premises are to 
be taken possession of? What is the 
manner in which damages are going 
to be assessed? What are the princi- 
ph ta l

In the case of subordinate legisla­
tion, we do not go into principles 
and we do not go into procedures. 
Subordinate legislation is a kind of

legislation which follows the provisions 
of the Bill, and it is of a minor charac­
ter. But here the hon. Minister wants 
us to leave everything to him. He has 
given here a few clauses, but those 
things which are going to be the opera­
tive parts of this Bill are left to our 
rule making power.

An Hon. Member: They are subject
to our approval.

Shri D. C. Sharma: Of course, they
are subject to that. But here the 
subordinate legislation asked for is 
much bigger than the Bill itself. The 
provisions demanded in clause 13 are 
a bigger chunk of the Bill than the 
other provisions. I therefore will not 
be a party to any Bill of this kind, 
where provisions relating to the opera­
tive part, the implementation part, 
which are going to lead to the opera­
tion of the Bill are left to what we 
may call, minor legislation. I think 
the Bill should be complete in itself, 
because it deals, I have already said, 
with hard cases, and those hard cases 
are such as need extra vigilance on 
the part of the Members of this House. 
Therefore, I would say that so far as 
this legislation is concerned, all these 
things should not be left to the exe­
cutive only; all these things should 
form part of the Bill.

Again, I was going to submit that 
the time allotted was inadequate. Of 
course, I know the purpose of this 
Bill. It is to expedite work. But too 
much haste is also very bad. I find 
that this Bill is a specimen of indiscri­
minate haste. I should think that this 
Bill is more or less like an emergency 
measure. I would not mind if the hon. 
Minister wants to have a thing of 
that kind. But we cannot legalise in­
discriminate haste. We cannot put the 
seal of this House on a measure which 
denies even the most ordinary rights 
to the citizens of India, whether they 
be workers, labourers or refugees or 
anybody else.

What do we And in clause 9(2) (a)? 
15 days. What about 9(2) (b)? I t
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days. Altar all, the person will faava 
to take counsel with his lawyer. I 
think the period of 15 days is too short 
a period for this kind of appeal.

Then every appeal under this sec­
tion shall be disposed of by an appell­
ate officer ‘as expeditiously as possi­
ble*. The words here are a warning, 
‘as expeditiously as possible’. You 
make this part of the law, the law of 
the land. You can say that it should 
be expedited as judicially as possible. 
But by approving the phraseology 
jiving here, we are going to put our 
seal upon summary trial, summary 
judgment, judgment of a kind not in 
keeping with the canons of law or 
justice.

I would, therefore, say that this 
word 'expeditiously* is a very very 
mischievous word, and it has no right 
to be in a Bill of this kind. It will put 
the seal on all kinds of things which 
will not bring people any fair justice.

So far as damages are concerned, 
clause 7(3) says:

“If any person refuses to pay 
the arrears of rent payable under 
sub-section ( 1 ) or the damages 
payable under sub-section (2)
within the time specified in the 
order relating thereto, the estate 
officer may issue a certificate for 
the amount due to the Collector 
who shall proceed to recover the 
same as an arrear of land revenue'*.

I want to know how many powers are 
going to be delegated to the estate 
officer. I think the estate officer is 
going to be a kind of omnibus officer, 
who is going to be not only a Judge, 
but some kind of a Magistrate, some 
kind of revalue officer. (An Hon. 
Member: Also a police officer).
Normally, we have one person to try 
judicial cases, another to try another 
thing. Then we have revenue officers. 
Here we are asked to give all these 
three powers to one officer. From 
where are we going to get such won­
derful officers who will be able to

exercise judicial powers, revwnat 
powers and magisterial powers? X do 
not know.

Ch. Ranbir Singh (Rohtak): Thaw 
are so many tehsildars.

Shri D. C. Shanna: Yes. I think
Ch. Ranbir Singh lives in the world of 
tehsildars. I am very sorry for it; but 
I would submit respectfully that you 
cannot think of a multiple officer of 
that kind without his being deficient 
in one part or another. I would, there­
fore, say that the Bill should be 
throughly revised.

In this Bill we should keep different 
categories of persons with whom we 
are going to deal. We should devise 
one type of treatment for those gov­
ernment officers who, with the conniv­
ance of the Ministry, are illegally 
occupying these houses. We should 
devise another method for dealing 
with the refugees, whose cases, as I 
have said, are pitiably hard; and we 
should devise other methods for deal­
ing with those persons who are wor­
kers.

At the same time, I know that all 
the premises are not needed by Gov­
ernment for developmental purposes. 
Therefore, Government should discri­
minate between those premises which 
are required for developmental pur­
poses and those which are not intended 
for developmental purposes. I should 
say, there should be two types of 
treatment; one for those which are 
needed for implementing our plans, 
and the other, for those premises 
which are not intended for the imple­
mentation for the time being.

I would submit very humbly to the 
hon. Minister that in dealing with 
human material of this kind, discretion 
is the better part of haste. I say that 
all the premises are not going to be 
required overnight. Therefore, there 
should be some plan, a plan as to 
which premises should come first, 
which next and so on. There should



54fifc PubUic Prtm titt U ll&SCB tfeb (SpieUon of U*au8w*
iiMd Occupant*) Bill

[Shri D. C. Sharma] 
be something like priority in dealing 
with these unauthorised occupations. 
Unless there is priority,'! know, it 
is the poor refugee or the poor worker 
who would be the first to suffer and 
those government servants who are 
already occupying these houses due 
to the non-intervention of this Minis­
try or some other Ministry will conti­
nue to occupy them. I say, we should 
not have a blanket Bill for this pur­
pose. We want a Bill which deals 
with different categories of premises 
we have in different ways. We can­
not be a party to giving blanket 
powers to the Ministry so far as this 
Bill is concerned.

Mr. Deputy-Speaker: Shri S. M. 
Banerjee.

Pandit Thakur Das Bhargava
(Hissar): rose—

Mr. Deputy-Speaker: I will call
Panditji next Shri Bannerjee inform­
ed me that he has to go.

Ho *To
*Tft5*T, 5 W i  ( q fiW M
«n*R ) f«nsr,

U X s  w r  srcar % tor | i
^  eft A io t'A ii * r* t % $b?tt
^T f̂T |[ fa fSWtV 3  JRtrcft- 
***** I  ^  5ft»T *flr *  f a ^
I  ?

S ft f o r  *ft f a

^ sr̂ r fa faffcFT
#  5 R FT »tft 5TPW

urterf *  f t  eft
*nw rr * ra r «nar 1 1  tpF b to  ?ft irrc ft- 

iro ta  f t a r  * t? t $  & fa*r ^ t  

i w  t  « m  %n* ?fr * n w t- A» ft - * - -  ̂ ft -_.«■» ,<V  ̂ _nwif*u w«t ran* w it  pnnf wrt-
v t I s  ft
1 1  wfcrfWf 3  r r c  w r  %

*nt f t  toT ^  |
3ft fa  w
arrer w«ff m  *n*rc qta«r f  i
% TO *T f t  eTC»?> xm  «n?
?fr fa  *ri*RH  3  $*rcf
3*ft eTTf f*TT*t farrc eft
w® qr stratft $  i 3*% its
f l w t f  |  i fc ssft
fsRPFt fatrwrfr wift v  qr x finr

itr^ t #9ft t  I
fa  ^  Vft* ^O, *TPS ft  *tf #
at yiraerr j  fa  ura *ft 3*rrer
f t n t  *n rc ’srrar f t  *t h  fa * n

3IW eR tft 53TffC | fa  fac f̂t ^t
«iT9TCt *Ft argcT ^
1 1  5  f ^ f t q f t 'T T W t  ? f e M t

^ 5Traf TWTzff *rr$ «ftr 
?nft ePF star ^
f t  t  I f T t f* * « F T  f jr f^ E T  

WWT ^It ^  I  fa  ttR^hl 
< t̂ SfTSSPT eft qrc f t  |

^t SrTSvPT 
Âe«S| »lft ft^t fa  ^  »lft ^

?ftT 'drl̂ > •Hei'̂ î  fteTt ^ fa
N ^ t  Tt 'J^et qflr T? 

» i ^ | ? f k ^ t f t  ^  T fr  |  ’s fk

=3T5H fa«n 5TT T̂ r t  I

f ^ r  ^  sft m f -

^  fm  s n f v iR  |  ^rsest s rr f^ r^  

|  ^ r t f fe r  ^Pq^M
f f t ^ i T i  % f a r w i t  « f t t f ^ r f ^  

^sft % mmhY  ̂ *f^ t #  
?rrreT %  «R T T  ^  le M R T  f a  fa c t^  

#P&8 ITK^ft f  f5R% fa t fa ^
^  W * -  

*x % y *  * *  ffflT *n fa  
ft*r?hr f t  a im  v  «ft i ?PtT«r 

«rr fa  ¥tt ^ 3 ^  wrer? ̂  t  ̂  ^ t  
|  ?ft ^nft * iftr ir^ « R w m  * t  fa  w ir  

iPFthnr % ipnr | ........
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^  *w»ftw iw w r: ^ofo«o  | 1 s p t f *f*t w  ^ p r  1 1 *  ^trst jf
f r  w ft ctt^  ^  *ft w t sRft̂ rr sta r
$ i ^  3  Tuqftm  v

WJflff: ^ o o p ^ o o o *
!PF >̂fji *jt 1 ^000 <rnr ?tv^vt 
fR it g w rff *nf i  *fk w %  mu 
<8Fr ^ f i O  wrttf *  mv «nfor *fNr 
fcsr# n  vrcft g^«fr<:nr»g * n f ^ r  
?ft ^  5̂  t  ■riff* ^*r fa r  «pt ^  
$ Stfar r̂ p ^  w iZK f v . Y i i l T ^  
\ ?PP 7$ft t  1 t  wrforc:
IS  5ftr <TT w t I  ? TOf 
*1?  I  %  sr«prft wt€# f  1 ^
U K s-U  *  XVCTT 3TTTT i t  WTZ^
^  3rr f  u t i t  tftw  r r  *rc*r % 

jm r  i  1 *«mr 3
% x w  *rtr ^ttct v
% M  ^oqv ^  ^r t| t' 1 
*w r r  fa*fr «5n̂  3  fa rc  viNrtt 
w n r 3 *  £  *ftr fa rc  *nNrtt ^Wt 
**ft % t' ? *  ffRM  g fa  arthnT 

 ̂ r̂rer tfpr «rW?t % q̂ w ^ g  f  
^ftrt ? srtr ^rm  ̂ % sfrrf 

<mr eft *m£% t  %far *m r 1  %ftx 
V ^T 3f̂ t <TT?<£F t  *° TWZ ^
3«in!T *rWt % «mr *rc*rct r̂ft 
$  ’tflr w m  ^  t  ft? #  ^  ? ^

WTcT | fap f̂Wt Tepftfe
^pffr t t  rasr *F*nr star 

’anf^ 1 ;jft *rcr 1 1 %far *  ^ ftt  
^ t t  f  fa  *nfar i t fr  *np?t *rr v%- 
*tpt ^  t^t | ? *rn?*frn*js 
«?rr i^ ftw q  ^ t t  %fa g*r ?ft»ff
Vt fRTRT • rrf^  v ifw ^  ^
ftpsr ^  v w  ?frn ^r | «flr i& z  
i n f ^  st 5ft fcrh j «fte v t  in iftftv 
t»WT t t  tit t t4 ^  t t  TO?rr
I, W*TT v tt  am  %• «???T «RfT
%v$t ar^NtOr ^  «qpr ?w ?ft ^
| wr»rr %m  M t  % «Ttfer t t  aww 
?fl¥ arf*r ^  ^  ft r̂r ?ft ^  nrrvt 
ftw w  ftw?nr i  %  wt
^sw t^W tw i?? •nrnrStftirNft%

T lf «f tryW ^fr<  ^  
<nf° # 0  t^to % *?tK $*r# ^rr 
f% 3  sftff vt ^rrt «Pt
?T ft  «pt to ?  fircr% tit T̂?r t̂cft «fr 
rtrz finj^ % 5̂ 5 q -̂ f t  ?ftr w% 
vfnflf «Pt ̂ r  ̂ r vfkiz % fat
'fit# TT f t f r l l *  f̂ FHT «fTcTT «TT ^  m

A* v rft wreff % ^rr t  ! vn:
5R̂  ?̂t r̂(Vi+ %nfin?r̂
vt  ̂̂ t »r? eft ̂  t  f r  ?rWt vt
wj5T r̂î PT ft  armt 1 st^ | fv 
TOiR ?̂t *T3T *f  ̂ 5RTJ*ftTT̂ y

$  ^ f t  t  ^  wrr sr̂ r 
qr TssrT #3 |
^t *ifer w p ft  **ft % ^rrt
^tt ^  t t  wr. ferr | «fk  

*ifr qr t^tt qr 1 1
% %^T?F ^  ir^ f̂f

^y^^nrt ^ fat ^ 1% «rnr 
5Fft | %ftr w tx ft  >ft wt r̂t5t 
^  vt*rr ? ?trr *Ffrr t  % ?nr 
ftw rff sftr wRfr t t  far̂ rr y^r to t t
«Ft JIf far ^TRT «TT I ^  ^
f«F ww ISTT̂ TWK f it  ^  «ftr

$d  t i t i f  % r r  tit faft ̂ rt
^  h ^ h h w  « r r  ^ fcrr t  
faft ^rrnr tit TasT ^  yc *n ^  
^ f a r v t i i f r « R T w f a T t i  «rnr 

vfrtbr'Tr^RR|%ftsr 
vu wrr ?r«n̂ r ̂  f r  Ht*ff vt
«Rtrst t  *TfT tBTOT ^ t
'dî l %f5T JRSit | ? F̂CT •F̂ JT m | 
ftr aw av %m r r  t t  *r^rf 
% vpt farK  siflr ^  ^ftr ?n f̂ 
«f̂ lr ?nr ?w jr[ jttwht fw ^  
t̂ w tft I «TT W ?Rf *  far# <t 

vnjpr « ri # *frc 1̂fWt vt gfar tiK, 
Êrr nrr ̂ jpft * $  f^nr *r̂ f R
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t| f  w f f t  *nra grt ^ S if t *
<R t̂ *rar% «tft vtfsrsT i
* r t  inr <ftff5r srt*ft *»t it^iw  
*FT# aiR»t ?ft far * ft ^t¥ g*Fft 
<rl»fr 3ft OT* tq ŝfRr *5t *hrt 
w ft  c<ftre<refcff snr̂ r filing < 3T$r
% gfi i w ito i 5Tf=c * m
% HTTOt "TcRT3i f t  *TC
fafoft r̂tfar ,tt f*n  ̂ jroT’ff
*rT{ *T *FT TST I *t$ t̂ ST 
fiTOT ?ft <TT *l$f f t

W M  H * SM  *TT *ft *  *rc
ITT̂ T g^T fa  fa ft^ t WS

f5r®?r tft | «ftr ftr& r fcrfasjt
*t qr»̂ T ^ ^  ^ *rrcrft t?
*nf% | 1 3HTC?t w  f t  # %
33 T T  «^75T ^  «n? I <§ft 9TRty
*rr?r *r$f $ frft»r t  ^ r  $■ $  *ftr §<ki 
**&( f W  VTT*Tf 5rT5T?^5Rl^
It  %B?t *nn[ ip v d w i 1 war
*WT5T fRT^ «ft»ff *Ft *TST̂  ’FT
$ *ftT ^TVt $i<r£< sft^TT? ^T $ I

srfH ftw  ^  •jfr **R T $ 
f t  <fH<?1 9V^?«T ^ lO  3 *ftr 
fffw  v  % ffw ( t  * f o rCi f e r n
f ,  *T«R  *R  % aft f t  3 *,
I® *n?r ?pf ?ftaft *r % % wr fw rr  

#, sto tv t$  «it*rlfe  snfir $?it, ̂ -» » r> . _»_ _ _̂» _s * »? w  Vt? ^fflWT CTŜ T ŴT
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s m a v t fM t
?WFt UK HT̂ afR

filN V  «ftr 'ft x ’Rm % irc  a im  
firM t « ^  *rnr | f t
fo rc r ^  «t t  ^ t «t»r V|t Wft ?
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fltfC S (^ l  ftWS3T >Pt( 
^ t  p for ^t arTT nrft t  5 1  w m  
m ft jn ftfe  ,w  t̂ *t t o  % fa*RT 
 ̂^  I  3f trfk TOTT 3?tff

w if t f  m  frq t qr%^ f t o r
% 3JSR $ g  ^ t  tPFRR xfa  4MVA«
v n f  ant a^r f t  ^«w pw t «f^- 
wift 75  ^  1 ^  ^ t  | f t  tfn t 
TT«r ĤTT % 5fRT aft f t  WT % fa t f 
^  y? f  f^ rro  ^t fnw n ^t 
q^rR  t  f t  *  »P$r 1 5ft v m  t  
^  ^ t tfsaR I  ait f t  fff q̂ STFT 
 ̂ 1 aw ifk  ttw  mrr

Jrwrrf ?pf % ?n»R 5̂t h*trt 
»ft^5 f t  ?ft 11117 Tfrsft T iiftr ^ r f  
f  f t  jtww «nt ^ t  ^ n rf v N rt t  ait 
f t  ^  m *  ftsnrc t  ^ ^ t  ? t t r
^t *rar̂  ^  f*RTft T^Ipft TT ^PRT 
TOT ?raT t̂*TT I

15 hn.

^  ^ SFS5 gpR  *Ht
5R^R «ftr ?HR % T O T O T  T̂̂ TT 
{j I *t *Ft 3TR5TT fj f t  ^M*ft<T
*H t fff  far̂ r *f?t 3ft W  ?T?R ^ STT$ 
f  <fk ^ r  ^ h - mfaartf q*t aft 
« rw t  «(ft | ^ h ft vmz
*r qrv ^ %ft?t sRwt ^*rrar ft?r 
v f f t  % ftv r arr^rr %fk aft w r  
ft r̂r an̂ TT g^wt shiv s*  ’r t  ft^»n 
«ftr !5ra% fiw  ^  «Ff3T j  f t

V ^ t  fty% f t  ‘*TRr^fiRT'WT 
Tfr ^ ^  q r ?R| ft^ n r«st i
fft  farf?*W %ftK ^T5J5 ^  Vt 
^rr t  aft f t  *m  <flr fw  % *t*f «tt 
«n% |, t?% % M  aRf
| <fk ?̂Rt >n[ * r  f t  5 *r $5*  

*i5t «rc «wt «fa
5*5p̂  f t t  nff fiffefr p̂c If vtf 
•HI t  wit y f  HT WICT HIJpNM |r>



;  ■;; "ib u a s x m

TO* w t  Tffr fft, ftqT i
Vto ?rfft It f*rrtt *wwfti 11 m  
*R5f5W q?t Sfat I qfcjqqRT 
^  4) ^ t | w }  <8 *1̂ *1 ysj *i^
Wr i %m ftfaqr <l* qr *nt i 
to *  *tqf s k  %m «m at qitt 
f t s f t i t s t f t  iftq fir q r f t T O ^ W f T O  
q ^  Tffr f  i TOPnt t  TT̂T 
*Tf«r $ f t  *ptt q f  t o t  n froro %
«W 5ETT*T r<|tilAhM «FT q#T gTRT fit 
qf TO ^ ftHT fTO dO'fc
It fqt ft*Rf «Ft t̂ T5T ftqT I tfm 
fqr?r qfr froiff %■ i p p f t  qrftff *Ft, 
faq qpfNf t  qrr srcfi ^  ffgqt
I, toft toft TO q t  I q^t^TT *  ft
f t q f q q q R f q r t t o f a t  ^ t o t o  
t o  *rrt i t  qfr q^rr ft? fcr?ft *if* 

fiPT ^  WT5T *1̂1 ft, ?J1m ^(1 
TOff qr tor ter ft sq»?t $ i 
TOftt q qsfaT j  f t  aft fqrt ttv»>i{l 
yw4k |, aft f*F fem  ftt qr%

9ft V^VTO f , 'S«i«pI ?TCq5
toT *rq i «nft fq ft  «$qqr«ff *nrof
vr P<fefafcr&H *ft ?f$r ft *m | i 
# *fft 35PFT to ft tft hfft f  I 
qf «Ff5fr *m<T $ f t  f»nt f r v ^ M  
qnr toto f?r ft *wr 1 1 jn t ftfc qr 
to r t  f*nt snrot ^ i qf *ft qr*ftq ^
T O q ? t  *TPT I g f H ? !  qn?TT M lfc l  f  I 
y n t  f t &  %  *ftqf q?t m q  ^frtt $qft 
T O f f  t  ^ j t  t | .  f  i q f  q $ r  q tf& T  f t  
TOvt qft <t tro r qff vrfft, &fiM
ft?TT qf f  ft  «ft qq? TOf ftffifalg 
ffr |  g?wt gqirr qft *q*? ftqT 
anwr I , %tt* TO^t rnt( fap^ft
q!R*rt*^t9fTO t^W t|  i if  f*F^3Rf
T f  »!#  « q ^ r  t  I

TOfiit $ t o  fa r  *rrt t  q f  
m  §BTq TIRT ̂TTf?TT f  I A 'TTfWT j
f t  sraqft t o  *qpr Itot «rw i vm  
vft ®^qtrrp» «n$qfsv t  «rf ^

I9S8 (Kviethm, of Ifturatiio* 54^  
m«d Occupants) Bitt

fira#, iflr wnr ^ ift? s^nit «prtt aw f 
%• f5H T $  f t  ?ft gsfqft TO fa tft <TfT 
t  t̂ r^fqfad? q^t qr towpt ^rtr
^TffT I KTSI fqwft % Ŵ t q^t 
firf?TO TO T t̂ f , IpTT VfeSFV f q f ^ * t  
t o  7ft f , ^rfy 5frq; arts ?ft»ft
% Wl£l Utt t  ?fhr f̂ TTT 1FR TO%
|  ? ft  ^ t  q r o  m  |  1 w q  
ftrfft qft qT̂ M  %■ w  qfr to 

f?T q?r fHft ? TOfat w rt 
flfTfq ^rqiq t  TOT R̂[aifVĤ i JSj *F̂  
f f t  q S T T t  ? T ^ f t  f t < f t  « A t  m & fr  
fWt ^  ajts mf«rqt *̂ t 
3fr  * T R  j f t q f f i f f  q  T f  T f  

t

qfro siqjr tot «irti : tor
fW?qtqjT^ifq,TOfTO% qr^ tirtl" 
fT<q ^ q^nft^r q f  ^ f t  q  %%q? *F̂ 3t 
q ft ftro^ q T tf qfrr qr^fqeq ĝ pfhar 
to  % qnfq̂ r qfr g qqfft t  to  
fro  ̂ fasa g 1 q to fro  q?t 
fq5f?r q?rar yqirmr g 1 f t  q̂ rar 
qift Pr q  q*nr ?Fg, qf?qr q  
qisTqrot Tjq p iw t  % 1 q f  fq«r fqrt 
?nqq q^r *nqT ^trt ^rffq qr 1 f r o  
qWTOfTO TtTO% fTTO #"
T^r qqi, qf <frPT ^  qR | I «ft 
qT«fq?r ?rrfq t  q>wm «rr ft  qf ^  
t̂er m firr $, ftiT ■q?? q?n#q *ft 

fro $ «fk ’BTt t  qr t̂ qr a  #- 
qrfqftantqn  qqT O qq^T O fro^t' 
ipnfom vt «ft, «Ff Ttar qf 
fro to fnro t  tot i fare tjqr ^twr 
qĵ rct qqT  ̂q f  3ft f t  q n f  qtftq qT to%  
5qm TOtft T̂ t I TO% URT qfff ?ft
q# qĵ  art ft  qrcft Vt J|l«fTO 
«Tff % frorq-1 qflr «flr « <̂ft ?Rf 
t  t o  flw  % u t  t  «nf «Rqr ^ifST f  
f t  qf ŝrr fitter ar fro  q# t  i&\v



[«ff¥cT 5 W T  SRT >Tf*fn]
<rr̂  t  

r r f t  *rraTffr Sr *r? «itt  * $ t  arr *rt? i

5477 Public Premises

5ft *TT*re? s te ff % ^  ^  *§?r 
•It ^5Rnrr?r * *  f ^ w  %
; t  3fr ft? f - T f r ^  traTTCTrr t  I 

| ft? an* t  tfr farcer 
wr *§  jftft  i flrsr % <nr*T t^ rm r 
aft ?far f r i  «Pts w ^  't t  

• f w  w r  «rr i flrcft*HW$fe
* t  ^ r a i#  % f a t  ft? w  ftspr * t  fsrsr 
* p f t  v  ?n£lr t̂ftt * t h t  ^rr

TT ^iI'JH •Tft ft?
"fafcrcw «rro izz  <rrfa*ft % w zj 
T if e q̂ FT t  | ft? 
art %er % ^qr * fm  srfew ft*ft,

5 i^ p p r fw  srfe^r fp ft , «frfafe?<r 
arfcsr f r i t  i <vn f?r fir*r t  tft 
arfVdg ST?R? f. ? <K? fTT

• if f  f s R t ^ f r  fap»‘ f R T *  fo fa J F *  jffefrspc 
■«ptsr t ,  faf^r sfftrtarc *rrs t  f̂t ^
*THT W  $  sriW TTfi t  I

= « r t  t c s f a f t r e f s r  k  a f t  f s r f ? m
:| 35!% *ftRFB t  I *  ?rW  W«(|[
T^trb*it ft? fOT?r sfpftanc ^  vt 
« f r  m  t  fa^T | : q *̂r for H
V m  i *  % *  ift«f w n r t t t  

-tft i ? r  wmn aff t T ^ r r ^  %
-sf r̂ *pt w r  i ft? ^ ppt aiRft 

qftf ^  5iTf»r ’ fft? w
- * f r  «n a rc $ ^ **n *a r % t$p&  *rff
•SSt SPRtt I S fT  « r  r r  v p t  %  f a t  

«re«rc f t o  % ? sprr |  ?
.iujftfe:, t^rr *nflr t
- « e v w ,  ? if4 fa 5 R  |  i «rr
•$* wtfm x t.. < rfA c i4 K
\qt A*fe* tnfrerc f ’RTT 5 ^  ftFW

(£i>ietfam of Unturtho~ 54^8 
rised Oeetipanta) BUI

w  w$ $rw7: f  i»it i wirpc art, 
trp ^  *r$f % gmsflr
?ftr s r  t z ^ js  ^  I, %ft^r u s  
t ,  ?fr<Rt arg q^jfsit i& m r |, srf 
^jw ^ i r  *̂r«rr sp r̂r ^  *5  

^ ^fiT ft? *nwr ^  
jpt t  st ^  Wfft? r̂n; v&mx 

f ,  ?ft dftr^w fimiftw 5  rwwfe i
W fa t ^  ^5TT ^ST ft? ŜT qRTt
sm  wsr̂ anrnrw f , fafr^r

t  T'? ^TTSTr I 1% «T?5ft
eTRtqff % ?̂?rft% w ŵ wt r

fe^T ITST t  ft? ft?^ cRfT f̂r 
OTfrc * ii af?sr an-

yvtTT 1

ft? srtt vz  ■̂rrfffsr 
t  ft? ?€  cT^% % 3fr ft? r r  faFT 
t  ftST f  <rr t  ftw  5TTT ?

snrr ŝrRT #  s ?  w«tr ^  
atfft? ^  ft?^T *tst 1 t  ? *  ?r^r^ ^r, 

*n^r f̂r, ®f*t ^jt afr % 
^  TT?rr T̂fcTT % 1 (\ ) ar* 

fan?r <jtst eft *nr ^ r :  %  xfzk
W  ^  ftTf ?PP WW TfTT 1 
*t « f T  % srf »Tft?T t  1

wwn %■ r̂tq? aFfi^TT 
f n ^ r i f t r w w m z i f t * & r z  1 1 
r r  sar? ft? TTR<TT ^frT ^  «TT I 
w  t  f a j  f r w -
aftar v r  f t t ,  fa rc t ^  v ift 
qwtfrff «rr ft? aft ftsft t  w ?  ist 
fam ot s f̂tt w v t  farrsTr ^  
arrtsT, ar^r ew  jju ft? * ^t»rr 1 w r  
v#  *T®tf «fc % %  wftrfrra *n
ft^ ft  i ^ i f w f  «pinft %  t o t *w  %
sftRTB ST f*Rft «frc 4Tlt% f̂ PT?
% sftf^nqs jp f r  jnrrt 4ft itfasr ’ift

18 MARCH 1988



5*79 P&Ue Pnm iim  18 MARCH 1988

?fr w t*w t o # vritar 
« n *  *  f t  f«ro fo rr srrc,

*PTT *fr TO ft* 5T f  ffT ?rt
« f a r  stf'fr fara% * M  f t  f a f s f a r
^  *RTW Mg^Ni armT i *r?TT 

TfiRT VT *K<SK 'T^T 
*FT, f^ lR  *FT t # IJ«F *Ĵ 5T VTTR-
f t * r ,  i f k  *rr f t  f t * f t  f T S f s f t  
*pt ftrm r ^  arm r aw 5w 
m i ft * n ? ^ fh r  srafrfttsH ?rff st 
arw ft i w  ^ r  v t ^  % fiw^afta 
* r  q»rw f t t % ftr 'TfVT ^  
v z z  ni'faqr 5ft sfiPlf, sr* *nnre qff, 
> O T  3FT*t *Tiff TT5T *t H  ^  tftff 
% JffR  «R T f^, 5TlftJTf #  STift WTOT*
v t y ftt, n rrpsff v t srar ^  #, 
* flr  a rm  ^  ifto  q* afc srre i 
^T% W W 1  PTO ft#  I ^  ^TTTt *rn«ff 
%  f l - p r c ,  arar f t  ^  ^  t s r  *rr, ^ f r  
ft*rr *wt i to t  ^  y*rr * k  
fo r w t  v t f» rw  *R ftin  i 
4*# S* ^T̂ TRT *rt w ft? rw f ^TF 
t  fa# WTTW ?T?t % I ^
•JWT^Tar fa% I "PTf! If ’mim ^T
^rHI^II f t  '3»T tr f̂t^%ar ?HT̂ T 
ftcHT % v j, *rftn  # tpr tftar tfwrsr 
irnrtwvf t̂ ^ i^ tt
g *flr $ f t  far* *re*ft *r
w %%ar g ww. v w ft & :ŝ tw ift 
$# i ftsT % «n<? aw ^qi<r*ptt
fs rs r  m u T  ^  u ^ °  If ? ft  ^  «fii s r r -  
<ft^r r̂r̂ sr *ft5p v  i T*ft >ft ^  ^  
in m  p r  «rr f t  ? ? r  ^ T t ^ ? r ^  w  
s r t i t  a fr  f t  ? n 'T #  *r i 
t o w i f t  ir^h^%ar ^tjtr- t  
VRPT *̂T ^» ft f t ’TPR *Tft arpTT
^TT^ I ^  ^ r  * rft «TT 5S{JTT ^ T T  f  
*T R ^r HTfr ^ f t  5PTT ^
V < f t t % a r  a ft  ^ r  If ^ n % w t  
^T W  *w, f t ^ s -
fn r ?fr ^ s r t  If %

(Eviction of Unautho- 5480 
vised Occupants) Bi!I

f^ f f#  f t  ^ r  anrr# ^  irft ipfpt 
«FTTT, ftjfVT f«^ t TPwjrr ^ vftK * f  
«TO!rtf # «<rTTl- f t  5 *r# «t«t «r«8ir 
*Mh ftvr f t  *pfh m  f̂ rcn, w  ^  
^fftr% 9r «nrar t f h t  t ^ t  jtt i 
v f f f t  *rnr u ft vnnr *T̂ t
T9^" 5ft ^  i r t  in r w r r  ^t^?it 
j  f t  *1® ^  ? r̂ 41 32tkt ?rw Hv$nr
5ft ^ r  w ^ n  ^ 5 tt, t^ ftr
^Tt^T ^RKT t e f t  ft f̂t I #
tprt^Rr ^ r  ft f f  % wt^ ^  ft# 
*r# r̂, TT«TH2wt ft#  »r# # 1 
It q ^ ft ^trtzr^^gprr ^5 T T j^5 iT  
?[?r% f t  w i 1 ^  ^«fhr ^ f t  
«TH ^T fjr f 'T ^  ?TT  ̂ V ff ?rn»

1 w t v( 'diiffe f t  srPT̂ firsT
f t r fw ic ?rr̂ sr w  * r t  *  f %  t z z w z  
^r ?

«w «ftr TtflptTT 5WT«ftar^r»hftfr 
i?>n «ft<r («rt *rr« fw i)  : wnft
It V1T ^  9T5TT ^ I

vUlWTW *T^CT : «nft awrar 5T 
sftfarr 1

qf¥5T 5WT TTH HWW : ar?r # 
TT^TÎ r *W fT ^a ftir 5̂T 5̂RT% AT? 
fqfT f?TT ? # T̂5T5T W 3ff5T T̂̂ TT
*̂5 ^ snr <TT5ft

| f t  ^tnrt^M'rAd # fa R ftt^ r# ^ *rc  
ttld «f>  ̂ ft? ft ^  If !T>  ̂^  f t  
|f^T t If ^m ?T H t Sf̂ tf %,
’HC’vtiî r % ĵ<hi(«(+ m * r  5î > '3'TsFt »ft
s n ft? ^  ?rnr tftra -q r 1
iTTH ^3»ft ?rt 5  ' «(i ̂ 5  
V tfw f % *F ^R R  ^lft?T ^  
VTRT arTcTT I ft^-Ttar ^  flfapit
^ r  |  % ft? ^rft^rsrff
jfrrniT arT5TT 1 «rk ift #  v<
T̂9T ftR% 35TC



$4& PutbHe PrrnniHu IB lIMRCSt lMft (BvkstM iff «A||
riwd Occupant*)- Bill

[#R T 51T T «T O ^ r] 
fentft mft i * i  fiwrefeq 
fa «rat «nflr fa *  vn « rt 

$*r*r£lraTHfti v$fon»PiT
fa  $*i# fircri i fa*

fiwflfV i vrf^rc
JTTfW  F f t T T  « T ^ r *  t ^ r f f^ r  

*nMx »ft firafr *ft
iflr *r$ 5*t fa  efpff t t ^ r r  
7̂T *nftpfr «IT qtfffiff ?ft*

ftwr »RT I eft fatft f f  9T f§J %̂ 3T
#  feTT*PTTI IrftFT. .

i& m itftm n 'G : <ffgw  1

*fw? 5WT *w  : SrftR
?tt̂ t ft srar * vit ^ e r r g fa
*1^ w srw  ^  I1? *rft
fa* «frft % if *T*r.Rtd |S 'S'l^i
«rrsra«F si*ft3  ? to R r T t  *pfi 1
3FT% ^ ST t  fo  «T?Rqfc Tcft̂ FT
quFT ^ 3t r m  sT^ft *rk

fsrsr s to tt I 1 4  *nw  ?t 
«raf w n  i  fa  ’smsf **£?  w rfw * ,

fX T f ifh r  T t ,  f3R% *HFFT T T  
J jv ra sr ^ F T  W . R  *Ft ^T%  *PFH  
«r*f% ^  ^  ‘s rr f^ , Ttfs^ r a rrtt 

V *  *  I * ff fa  S T 'frt eft * R T R  
tit «ft 1 t t t  JTc fFj f ^ n r r  1
Those houses will be taken to belong to 
the Government. Unauthorised occupation
TT <wi«i ft  'fft ^ I |̂S
*TTC% f  ft? V H W « fn T ^  W T$^PT $ I
fft sror w  aw*ir ? *  &  % arc
t  u w m  *ffc %*rti wratft, «rr
5ft, #SfT ft  a im  I 3  «IH?TT g fa  
«iVT*r ^  qft ^ c f t  1 $  anFsrar g 
fa  v tf *M^fd v$ w w s  % *TW5T̂ r 
^ ? r t  i ^  *p r tc  t t

*P?T ®R  I ^  TT¥fTT %

| I %f*R P ' W T «WT I W T̂̂ TT 
g t%? «TFT «TT̂ r «F̂  f«F 3ft *TPT

# qpft ft#
mf«F ^ T T  fasftft ? r^  r

t  HTTFt tr̂ r »TR% ^  WK 
fWHT ^T^T f  I ^  
q*F fRTt smrr «tt »
^3% fa t  * F ^ ^ T T
«ft i A % n * t
«rr i ^  fcraflr
arRT t  «rt
t  I 5*1# ^!*K  ’FPT q rw i T t ?̂TT I 
^ r  ^RT TT ftps ^RT f t  «IT \
wft wkit ^ r  n fw  «Ft ^  mr r 

q r *jdi(?«i'K |i«*<^i ?ft £ w t 
*rjft : fRR ^ r r  f r  fsn fr «rtWt %■ 

mfbsp^r *  TOT, afTR̂ RT *
. .. - A_>f> _  ̂- t *V _^+r*i, «t^fr ra?r «?r?r T  ^ n ,  <???

*rs rT T ij« ii^ r^ tT « R % ? ^ t2 : 
^  % J»^PR 5R f?T ,̂ 3fT? #  \»

rfrtf
# VT3RR. ^rwrr ^ ^  WRT 5Tjft f^TT
11 *TTnff #  ^  11 ^  f*5<*fe
?Tsr sfft «RT*icr ^tcft t  eft ^rt% ^7*r ^fe^r 
SfRt TT ^TT I  %  t e r  amft I 3^ 
3TR% t  fa  m  ff̂ TTO ?rft ?«fT tv

ar^T ^oo »T3r qr «V anr | 
w k ^TTTtrVFTm ? R -^ t  i 
^  fft’T vwx ?jt5tt f^ tfe rB n rc  
% I ^W t * *  *lft ft5!T fa  ^rrt ?TTV 

f??T 1 1  fW  q : w  m  
WTJ »ftW % »Br<̂ r »TT *J+Hlr1 «TTT̂  
JR | %fa?T W  ^  ^  
t t  s rfw  5 #  11 <rc ^ fe i« R . 
qft ^  i q-f[ n̂r f»R  *rrft «rreff 
% Sot tit  33% «rnj ^  ^  w t 

i*itf q ^ T ^ sn s fa t f^ T c  
f  i $  «rw ^ ’sr# t o t  ^ r r  j  fa
#  f^RR itvrtw f  ftrw ^t

i f ^ ( l



PttWfe 18 MABffB t&U (Eviction of ZJnautho- 548*
rtoed Occupants) Bifl

They belong to the Government. 
They belong to an authority which 
is the successor of the Improvement 
Trust.
*7  3 7  % 7T7 T t f e s  s rr ft  f a t

a p t t  1 q v  ?Rq» a r m T

fa §* %5r^r m̂tfr wffa 37 ^  
w r it  % *nfoi7 7  7 ,

57f t  e m s  T t f o r  T T fr f a s r

* n t7 T fa 7 e T 5 T T « fr fa 3 7 * F t* 7 f  7SST«T

7  fa s T  t t s  1 v r r v t  jjfara  %  *n<wt 

q j 7  s frc  37^ 't  w r f  *t fTTiFr 

1 $114  <5i >jt*i+1 ^prTT^rr v t

7t ¥FTeT 7ft ftTt I t  TTTTT g fa 
'HUT 5 7  ORM TT q ft f  -h i-h^I f* r f t  

fWnFET w u
eft 7 377  $ 7  s t  * rn r  f s f t

JTT̂ T fMfH^l 7If7 % 7lfe7 7  T̂T 
tttwt ?nsT?ftt T£7T7ft7 ^  1 ** 
TurRWf 7T7 f a s f  t t t t t  37 % 7tt7 
s tttt  ? # t t  7t eft
faeFT 5T f̂ % *K *7T77T I fqvC 
3fW JJf ^TVT ftTT eft «W1 77 
7$7T I

7  41147 ?t V3f *l> vTT l̂^ell g fa
fS{ cfnff % ?7  7 ft 7  77 77?  7  snrt
f  I 5T7 7$T 7T7?ft I

7^77 tro ? r k 7 t «  %  « m r |  1 
«rk 7t° ^  t  fa  *M«Wfc TT 7TT7 
7ff  ̂  I 71*17% ?7f7*T%*lT7 % 3T7 
37% d1*<M aPT *7T 777T I &Z
?rrfw^ ^7T 7T| ?7*FT <&T7T TT  ̂ I 
577 f a ^ T e f t ^ t  5 7 7  7 f  7 t  
7$  frrar $ fa  5 7  ttw% 7  faf^r 
*ft£ % «wt ff7  I *77 ^  Tfa
^  | 3TT f̂tsff «R W7T 3T7eft
t  1 577  f*W T f? rr t  :

"Save as otherwise expressly 
provided in this Act, every order 
made by the estate officer or an 
appellate officer under this Act 
shall be final and shall not be 
called in question in any original

suit, application or execution pro­
ceedings.”

*7T7 7T5TT, 7 f  7 ft ZTlfZ«r 
5fijt  h H h  f«R r ^RT %  ?n*J f t ^

^ 7T? £z*tTfo*rc%jftfa!r%*M 
^?*r f t  1 f t f f f a  v t f W r r  ^  

v f w  T f r  r r s f t  t  ^  f t

»WeTT I SPR «rrfa?R TT 5fTlT

v K i m l e f t v r f W ^ r  ^ ? r ^ f f t ? i w

7?T *tmT |?TT I eft
That man goes to dogs,
eft *  fafTSeT *TC7 *t *T7 SPTTT ^ T T  
f  fa S f^ t  ITTTtSFT VTtST *TST | S f 
^TTf.W 7ft | I

^1% «T?TT7T 7 77T7 TT^Tf 
W 7 7̂t TRW* % 7T7 TT̂ tSFR 
^t 77t  ̂ yfl+t eTTS fsTTRT TTfeTT g I 
5ft ?T7«n«ftTT^ m ^ I 7  efftt^ 
?t f f  t  *7R 5TTf7 eft ^  | I
%fa7 7R 7  ^77 7 f  ST̂ - 77 f

“or has been determined for any 
reason whatsoever”. <iHHI7UTf*7
3̂7 apt 77fn fa  fTTTft Tf7 TT

TffteTTR q ft| l ^TTt f̂tTTWrfaTapT 
fa  3R7 We7 ft  77T t» 7<t fa  ??7T
7T7 7T7 *flt Tt̂ T <ft 7 f  T̂e7 ft  7*ft 
^ ^Tfa7 tJ'F 77T 5X7T 77T7T 77T ^ :

“or has been determined for any 
reason whatsoever” . Who is to 
determine that? It will be deter­
mined unilaterally by the Govern­
ment or by the Estate Officer. By 
whom is it to be determined?

7  7?7 ST7 TT7T TTfTT
g fa  W f «PT77 7  ?7  eRf ^t
ftRft 77t t  fa ^  7l7t ft  77^
f  • ?7% 7I7t | fa  7 ft 2T*fo?7 TT

STffaTT *fft7T I 77T7 7T7T
Jft HV TT̂ T ^ 777T7T

No person can be a judge in h is  
own cause.



5485 Public 'Premists 18 MARCH 195* (Eviction of Unatrtho- 548ft
rited Occupants) Bill

f*rr fn fw rr art fa  *r«rcfc m
f i t f % f *  #  
fa n  sfr^rr * t r  aft *fr»r ^rit

n f  5 ^  1

15.22 hrs.
[S h r i C . R . P a tta bh z  R a m a n  in  the 

Chair]

5tft *^% ^a rrfa a *if tfa s r frs *  
%&Z mfaST TT I  5*%

Ttfr »rfr t  w k ^  *Tf 
fa  vt wfhr gnr
vt ft  sAr
faftfd i 5  *n* h t ^ ^ t  ^
ftsp^r #' s*pft ?ft ^  fa n  1 1
z w r fasri f  ■.
”An appeal shall lie from every 
order of the estate officer made in 
respect of any public premises 
under section 5 or section 7 to an 
appellate officer who shall be the 
district judge of the district in 
which the public premises are 
situate or such other judicial offi­
cer in that district of not less than 
ten years’ standing as the district 
judge may designate in this be­
half.”

SRW «rr̂ TT, iJdTfWTV ?ft
qfSr ttsf hiPhm  «n ^  *if «rr fa

fllfafR %
vt *rrt?r ft  *faft 1 $2 *r
#  pqH tT̂J fsf^4d 'j|'j| %
sjrw  ir̂ tsT % ^ti jt^w t tcfasr- 
apjfear ?n faR  ft  ft  I 5TfaT aTfT TT 
ftrf*RT TIX&R TT *HM f>> f^

*ar-fatft ^f«f<n^r v iPm h -
TT ft ™  tftoTT ^Tff# I JTf 'jW  
|  i 3 f t ,  *  ^  t̂̂ rtt g,
§ffa»r jt  *Tf <t> i'ii sarTftiT ^ fa  ^ t 
qfm , mixfypH ^  farcr #  *m ft 
ft’ fr, ftrcr *r fprrr ft*n, farcr #  ?rar 

ft*n, *rf ^r? q<Hi*»qrfaar «rrfa*r*

*t ait f a q r  tnftare 
I, aft fa * * fa w r f« n * fr * r t 3 * v t  
^  TT VIHtdd JTft | tflr «FT
arar*rc: srprfeftfreajar^rqrcr^ran^ 1
#  *Tf 3RTT»f *T fT3W W 9T"RT aTTOT *T̂ t 
T̂TT T̂f5TT j  fa  SFTfa' #  fT *TnT*TT 

'35HT sp r r  j f f t  ft?fT aft f a  firfarar

ft, faRRT fa  hx* ♦td *f ft?lT I 
m g  «rft5T #' vt Jif firerRT
q??rr | fa  iff *r^

^  fTrfT I  1 ?rt
»TWTft Irt ?fk 

*R7TT xrrfaR % vfePTR #
fhlT, ?ft fsf^ 'ti arar Rfe(|q nr<d€ 
qr % iftx *wi + <. ?

fa?r cftfrf^Fr ^nr#t
v $  t  fa  ^  qwfarfa^ ?nfa*R vt 
f * r  J r m c T T f f K  t i  f ,  a ft  f a
^  #TfTT :?nff# I fRTt WTt^t ;̂5R
#  ^rutfaw fsrfwar wtw ^  qTf̂ nft
#  ?rra fa tT^fr^jfew mr»r fa
STfa^ft °FT f. I 5HT w

^rfa;rnf> an . ?ftr ^aff »t
+FH;T ^Tft «RcTT t  f a  ^  P[q*ft-

?nfa*n: «f> ^fafar?r 
«Tlfa^X SRTT faqr I  I #  ST7 «F *̂1T fa  

fafe%a*r qf^r f̂t ^t arrat «rt 
?fk wft >ft ^ n r  % 1 
fT  ̂ fft^, •fKifirTT fr f  Ttff iftx qan«r 
fTf "Ad <T JJf 4><K fan   ̂fa *Tf 

*ft | I
Mr. Chairman: The Allahabad High 

Court referred only to Article 14. 
The other judgment was on Article 
19(1) (f).

Pandit Thakur Das Bhargava: I
know that.

^rfar vi * f  ^s?n % fa  mar 
firft ^ttpr aft fa?r I, w?m?r
% r vt m n w w  I  jit snfif »
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*ft l*f f l f  vtiT n farj, «RT
r r f i i w
fjfPTT I  ? a ft qffTOTCT
r r f i t  vfcrf t r r w  
faq, w*rr# rr̂ TTwrfl wnr
tft f  st * #  ? n sr  w f a r f c  
«<fa*rra> *  IC«TWW war ’ ft
$  if fc g *  V t^ W t fa * T  *TCT I ,
5ft t  *t*tt ^TfaT g fa  r r  fo r  *t 
^  * t r t  * n f f t  «?t 1 f * r  ^ r t

qr«rrHV fffrr v tS s fa fk  vt&r 
% q%TPna ^  wit TT^Tf 1 1 
jjtf src $ fa  snr fatft f i t  *?t£ #

V7R f̂ TT tftr fa^ft #
^ < t w *  fon  sftr *nfanc s  *rf
HW ’TT ^sfh r * F ti t  SST, 5ft r *
# ' f * r #  aft tft  ^ ^ r r  fa * n , * f  

*i<Mdl ^t ^£t 5 Î5T ®FTct ^  faST 
*ftT Tift 5TW 5fff *Pf *W5TT t  fa
f*T ^ 4Kl'«M % V£4T«lTd T W f 
^ lf 5ft 1 A =snf5n g fa fu r*  & r *  
*F?ft tft *nrr% ^t foa^r s f  * ^  
amr f a s s r t  g s r f a s t f i t  ^xi 
% fast tft <T7*Tf JT$r v t 1 
*r£  s r t f a s f f s r a  %fa<*T'fi

3TRrr| ^ T r^ R H T c f aft g w  f i t  

* t « r  3 farT t  *nr % g * r t f r  
5rfr gq 1 r r  fo r 

triwr | i *  srwfte ?TaT g fa  are 
^ t r r f a f r  «ft t ftr  ?T

5ft «f ? **r % *f t  sftatft ^ R T
WiT f̂t tftT^TTrRRM 5FT̂ »ft
t f l r  5ft s f  s f  ftn fir fa r

*T$r ^ f t  fa r r  vt 'tw fasr anw 1

r r  % *rc? *  s f  sw *srr ^ t t  
g fa  ffegwrw s%?r»n*TO % ftnrnr 
farFft ^t ??? t  1 fa?r?ft

ans?T^?tz5r *pt f«wft 
%?T «fT ^ff5f #  f  I ^  ’TT̂ T

R̂TT I  I qfore 
1>t *ft anmrtf s ft  *r f t - s f  ^

t t ^ p t  % «n5ifflr f f ,  «pJ t̂ % *T5 rftf 
i f f  m iSwrife v e rrfrA  % mŵ t 

fH tnftr ? ^ r 
^ t^ n a f ?fk 5tw i *r*
^^5T f^ r 11 JTf f t f t O P i^
?WFr ^ t| ^ n f t fa ^ R  % f f f fn r  

^  f r f  ^  m f t  f t w fin te ^  v rrc
^ ST ?T r̂favf « ft ft  5ftl»TT Tn l̂ft 
^  H «rnwrtfv ^nfr5W

SFPTfT ft, S f WTfaS 5^t  ̂ I 
t? W * R S T ^ T f5 T T  g f a * P r 5 f l F 5 f t f *  
V rFE t^ FH ^ T T T S f

t ‘ fa  ’ifRT^t, ^  «Pt 
*crrar̂ Y, *ran?t t t
t-^ rt tp? ra re  «Pt ftra# *ft t , 

fc r ^ t ^ft 1 1  w ^ r v ro  ?rr t  

aft rjvp t o  v t fqr t , ^ r v t f s  ?nfV 
3 R f 5TFT JR% I  I S ft  » r  f*r ^ T  
f  fa m* JTI5^ f  Tt STN̂ f
«ftr  ’ i s ^ d  *Ft srr«T€f # m  fa s r an^n 
| I *1*3#? f̂t ffTT fa  STTlte
gf-frrrt ? xrte î nzti *t w t 
ft5TT t  \ f^ rnrd  ^  arT5ft | fa % r 
” ^ t ft  ammr 4' ^apT iSTf5fT g fa  
«rrar i f t i?r t  ^% ?r t t  to t frsr 
$zm i «rfk £ ^ r: % % f^r ?ft « rt  
f T ^ t l ’a r T S F T H f ^ t f a s R F T ^ S r  
%t I *FT S f  «ir¥ | fa
im  Wf fa  M r h  5n=5T *r ft  1 s f  
w W s  >̂T «B# t ,  Iptf s ffrr ft iT P R r  
«p^t f a  an» irv m e  
ŜTTcft t, 5fT *Tf SnfaSFT T^c ft | fa 

55Fft ^ t€ t fiPTR t - ^ k f  f^ T  t - W F T
$  #ŝ T5T ?t xft* aft sift 
«n f arrs, w  v t  jffa rs  m  v t 1 4
^BFTT *nf3TT g fa  ^ ft ^ T  ST^FT W  
| fa ^t s f  sifaTflrr?: f t  fa 
aft unwr« f t ir ,  3?r v t 5ft?rr*r « r   ̂
tit* ait «TOT fs iir, «Tf 35PFt w r  *  1
r r  fa w  % fife w  ^5r ̂ rferqnro 
fa^t 3 * * n i v t frf«5r *tflf f  1 r r
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[ q f iT T  S I T T  T T Jifa ]

fa*  ^pnftw *i#r |, fa  
#  nf^nrRm f t t  arw 1 am

v i f t s n r  *tm «rr, ? ft  5 *
3  * g c r  < rf«n TR n r 3 *  f o r

*FT T O T  I ,  ’flT'T S  tfffe TTR R T  *  %, Srfq R
$fa*f ^  * r  $ fa  **fr fa w  % tffcflrrTRr 

* n » f t  5t r t  %  M i c f ^  * f t  *  f a t  
a r R * r ,  #  s r c  « r f w ^ R T = f  n f « r  
£ w  s n f a s #  f a t  5t t ^ » t  * f k  * $ t  
g * r c  1 * $ r  * 7 1 I V  f t * r  %  q r c r  
* r  * R  f a s * r  %  s rr
a im  *rrc ^  fa^PR asst fa  

|, sn^#?«rT^ ft 
%  f * R  « f t r  t r ? t  |  s f t r  &z  %  f ? R«s >
« f f t  *FT*£T t  I ^  HiTTfasi f f f r  t  I ^  

T& f«R Tp* WTO*t TO £ I T O
fa SR STTT̂ C S^T I SRT ^

a R ?  i r  * ? r  *m  ^  * t t  q r * i $  
^  t -  ^  f a *  * n ^ r  ^  f %  f ^ r  
f a *  * r a r c ? r  t  i m f t r c t
* 3 *r 1 a r$T  w  p  ^ i  f e f o p f a f o R  T T  
* R M  T t  ^ T T  I

A m  t t * t t  ^ ? r r  g  f a  ^ r  t  
* *  %  f l s r r a r  ^  * f t r  s i f t  ? r e f t  #  
* $  | ,  f t r a -  %  ^ T T ^ F  t  p i  C7W  T ?  
^ t t  ’^ T p r  g  1 ? n » r  5f l r  q r  a ra  
tpp *w r  fasY ^  s iw  |,
?fT W T  faTTCT ?R  T O T  |, 5t?fr T R ft 
$ ,  ?ft fa * R T  f P T *  f« R T  3TRTT | I 
$ 3  ^ f s ^ T  f a T R S T r t  %  p ?  t  
T5?fr I  Tfi| #‘3TcTTt £
t g ? f t  $  I SR T ftrc p &  I JT ^ JT T  ^
« T 5*  ^  a n c ft  |  j h  i r e r s R i  e ra  ^ f r  1 1 

q r  s n f r a r e  T t  ^
t  f r  ^ r  A ^ n |  f a r a t  t t r f ^ r  

f R T  ^  1 * n ? j 5  |  * ^ r  q r
W & rfe  ? « :  # ?p  % 3m
f t r c w  « R R  1 ^  f r r  3 * 5  *5  t ?

^rr^f irrefWf vt *0fir<r anft v r 
w ^ p R P w ^ ^ rr i 

m  «#ff % qw % sftftw
qj% «ftr *r? fv 5^^  fro n  f t
ffcjm % ^  f % IT? *F* 
M r 5n-ff»rr-«rn̂ T m  #  5̂ rt 
fTOTT *ft ^  ^Tr-JTVT^R-^ ^RT 
* rt 1 t*n$aftar vt * i t  vntt ^cr̂ ft 
te r g f I f»T ^  5R fr ftRT tiK «ft

^  ?mr ftre*r?r A ^  «Nr f * R T  
fa 3 ?nr ?ft pRft >ft TPJ5 1  *rff 
*nq ^ r  «ft frrR T  %% farar 

a?tt4t Jf̂ r
*rt t  1 ^ ; i^ q p fr  q^TT t t

g«R Tt ’fl’lr ?fWf t
5T T ^ T  g f  I

^  cr̂  ?r fJrfaRr t t  ?ft *rft 
1 1 ?r ^tf mfqRT f̂ RT̂  t¥ar?r
Tgfit ^  ^ ?fk ^  zfwmf f  ̂ pt 1 
^  tJrf̂ rsr ^  f̂r ^nfr * t t ^ t  | 1 

w j t  ^  fa w? sF̂ rsfr ftqte p r t  1 
faR TT 5T§ <ST5 ^  ^R Ŝ faT'̂ T 5P1R
*rt, ^  f¥^?r writ qr «tt
*r, %fa?r A arFRT g fa *r̂ r ssRTOfir 
sfta t̂?ft t  %f\X ^  TT̂ f TOt
t  1 A p rr  r̂nf» ^  prr r̂?rr 
^  ? ? r  f^R ^  TRT ^T'TT ^ T fa ^ T
aiff 1 1 41 âpTT ^ ? t t  g fa  wr mv 
qt»TT m x  fos ^  >ft arR̂ ft ? 
r̂fâ T aî T ?RT. TT ?TT^ |

>ft t  r̂rffcTT g fa  OTT *Ftf UHT 
sf̂ fhsR faRT  ̂ ^ 5t •
A ^  flflf ^ ? !T  fa  ?T?̂  ^ STfltff
qT̂ f̂ r *  *raT% f  ^  ^
^**rsTfr % >ft
% fa ? T  H  ^ J S T T  g  f a  W T
| fa «rrq v& z * r n t f* T T  Tt T ^ n T ^ r ^  
t  yftl *̂ fw ft % «ETT̂  «pt ?nf T̂ FTT 
^ t ^ - ?  ^ T R y f f ^ ^ f i rm q r  w f a ^ g  
arar «Ft ^  M  nr% ?
w  t  «rp fa t «RT faWRT «h r  t  ?
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*ft qjk ftRI* »pRJW % TOT
s* f «TRTT | » 

ipsr̂ f w A ir 
«r$ | ** *m*T xrftw $ 1  w ft 
*nr* if ftrfarcr sfttftaR #  «rnrA' ?S_ — _A»9TFm 5  W> *TtT ISHilfl *  m * *R *Tfr
fa n  anrcrr $ > ^  <npr f a  «ft fe n  
arrcn «n frfar mf$wr mf^?n fastf 
tjt *rf $ *ftr mr fa  fom  *rm  1 1

<r m i  fwf qfFrr fqwrr 
m  ar? ft ■ to t t :

it should be recoverable as an arrear 
c f land revenue.

^  & fr^rr f*RiT arnr 
farcr ^  irf^T «rn; m  ^ r  f>5F<R 
f f r  f  1 m ? ^TReT fV | far fa sr <re$ $■ 
tjfa n r vm # r  t f ^  ^  f  1 
^  ^r% 3 ?r  **nrr ^ r r  ^  ^ c f t
V ftfa r rnp j f t  H T ^  ST3TCT #
rRfftST^ Tf̂ F #£T cT*IT *FT 
faRPft ?ft STTfoRT |, Tf TT
^ ft t  «rr 1 ^ rfar # sn* #

^ r r  ^ i^ rr  $  %  <n£r ?rr zz&p 
■van arRn | t f k  zts aft $ s t f  

fteft | an? ^  $ fa  ^R?r aR 
fa n  srrar t 1 # ^ n  ^ n  g far mar 
% ^*rr# #  *pn fa ft  vt **r ?n^r ^ r  
$ar?n ^ rf^ r fP rr far w  < r trap *t 
* r ^  fafr 1 1 rft T̂T# qnrtf 
«tft ft  ms ?n^n ffcft t  1 #  r̂*r«r?n g 
fa  tr*P manft * t^ t  jf^tt *ftr 
f t t e  sp r̂r TtnT far ^  ^  
^  t  I ¥ f t  W  ^FTR *TF? fê TRT 
srflr =«rr̂ rr sw ^Farrsn: «ftr ft?#5TT 

^ t  ^ w id  #ar fan amir 
^uraT <n «ftr i r t  
f r  ^r% ftrr tk  # ? * f ^  w  fa# 
«rr% # 1 firfcw w f e  «ft ^ r t
V  1 #  ^  F̂TcTT far mar

WT# #f ^  ITE5  & *^ffr «iSt m#»ft 1 
« m  ^ n  far*rr »im ?ft *15 ^  wrt ̂ <fr 
fa  ^r m??ift vt eft faff 
% far# afR fa n  3TTt( uto: ^
^ r  far #  farir# tfcr f  1

>ft ^^w r ^rr ?T$r ^ i t  m| *if q f f  
w frqrriitw fsr^ rfaR r^  fa s t ?  r t  
« w r  <tt*t̂ i ?r sri#  an# «ftr 
T<sw«ft cTFfl̂ r ?r qfy 1 farfaw 
sfhftarr «Fk #  w  % fa# d
T<ff >T# f  I tr?F ?ft q x ^ T  ?TT*f̂ f >Kt ¥RT

»ri ^ %tt* m 1% jttc w ^ y  
safar v f t̂?t »rf 1 1 %fa r̂ *ifr t c

eft * far vt T̂?r | *fa
far̂  TOR«r fifar vt w m  ^mr v t fw  
t t #  ^r snw ^  «Tf ^ 1 m r ^
#  t  :—

(3) The estate officer shall cause the 
notice to be affixed on the outer door 
or some other conspicuous part of the 
puplic premises, and the contents 
thereof to be proclaimed in the loca­
lity by beat of drums, whereupon the 
notice shall be deemed to have been 
duly given to all persons concerned.

Wft fasfr 5FR-T #  JI? 5f$f &TT 
| far sfarsn *  $
fe r n ; vrtent * *  f t  an* 1 mK ^ftf 
fa?ft ^  t̂*n eft *^?r #  
SETRT fa?T eRT ifist fa ^ l f  aTTV’ft 

qen f t  ^ r  ^r*n fa  w  
$m «fk  w  ^  gm 1 f t i t  arar 
?r ^  n f |, 5ftfar «Ft 5n»ffa ^  
TOqgr * fa r sf f̂ | 1 ^r% *nr w t 
^ n  ? »n?r ^ n  ;—
Without prejudice to the provisions 

of sub-section (3).

wifar w r  srrfasR «̂«r*T \ % |

The estate officer may also cause 
■ copies of the notice to be served oa 

the persons principally concerned.
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p f « r  r̂nhr]

s f  fa ^ to ra  f t f t ,  
atff $»ft, s f  a a tf <tt fc tfr
v t s r  fa n a r s f  * t| ?ft <Rni?t alffca

t*T  *, saf S f »FPfr $ fa  *jfSr t  
t ft ft  fcsT  a r t i

T R  S f  ft*TT :—

............ s e r v e d  o n  th e  p e rso n s  p r in c i ­
p a l ly  c o n c e rn e d  e ith e r  b y  p o st  o r  d e li­
v e r in g  o r  te n d e r in g  th e  co p ie s  to  th em .

a  IPNIflT f  fa  «n«=Rsa fafaSE'C 
HTfS *J*T %SSRT 3TR% f  fa  fafa*T
jffeffaT * ts  a  fa s  ws a *tft % ara
anfta % 3?r  ¥ t r fon a sr $ «ftr 5ft

afsa ^  a f
fM Ta a f t  flc ft ^  tR^RW
afaaftat | 13%t <re qf% ft aareî d 
a laa  v t t is  fa n  s s t  t  *ftr sn ft
as a f̂? TC # 3  fa n  SST I  I

15.87 hn.
[S h r i  M o h a m e t  Im am  in the Chair]

*a  fin * *?r gfazft *Ft <FU 
faST 5fTS I 5TTT f a  5ft 

5T<faT Stfda *FT 5ft S W  ?a%  

*FST TOT SST $ S f faaST vrfU 
|  t f lr  facHT «ftfr |  i spfta f t  s t 
a rrf «ftr snfaas f t  s p  f t  aa f 
*fta t * t  fa n  SST I  I s ft^f fo r % 
«F?T STTT STaaT as f t  aTSST I 
*a  *ia  a  ^ fra a  *na as ^saj;?ft s f

5IWT, atfea vft 5Tpft f t  5TTW,
s^sft ^ft f t  snsat i s f  a m  «fts 
tp r fa r % sfst tft f t  as*n t  
t o ? f t  a t 5f m r  i t?F f t  fa r % 
«fst a*FTa tft  ^ ia t, smrcrc *fr 
*ftaTa «ftr s f  a t st  sT fr f t  
w rtsr, s f a a f s s n * ^ f c a a ^ t  
*w ar i s  ataf ^ t fa r
t  ^rtfr f t  aw ft t  *wffa s»a %■ w  
tjfrs tf <ft arsft j f t  t  i

w r t  * r  n a  <rc m ar ^ j t  
f  fa fa a t *a  aT f *  fcftrcr $ t f a a *  
asata  v f a f v rb n t vrsfr q f*ft i 
a  a w r r  j  fa  s ja  «f*t 
S f^ r  fhft i r r  «fti %■ #
ijff s r  | wf?r ai?ft sr?ft 5rmt i 
t£F ?ft W  *5Tf % %faa f t t  5Tft TT 
*T<ma % 5ft x n m  f  t  ?nrffar ft  v r
*P t̂ *jftT a rm  if t r  s  *tft s v p f 
?n ^ ft * f t  i sfu r ? fts  ^  

ff*r 5ft <nm#r ss?  ffs ,
^t farrsT s t r t  ^  «fk
<l«FTHd TTST ?T̂ r ’s ils t I

*ft»r ^ft ff*r 5ft $dt a t ana % 
fas % h w h h  yr s t^ i T W
•Tft SSffa ^TT «r» <HI
t fe tn  a  a^r ftsT 1 ssaa? a^fea 
% aTs a ^ ft a^t f ^ t ,  s f  a t a r^a  
|  1 ^ fa a  5ft «ftt ^t ata «ra t^ t ,  
faa^ft o t t  f r o r  fla r  a ta i, ad  

st^ a fa r. |  1 3a% fa a ro  
asaa? 5a a r f  =Ft TTtsrt a ^  faa% 
fa  s  s f  aasra as 5na fa  aa^Ft 
5asa favrr sarsT sit TfT | *ftr 
s s f  aa?ra as aTs fa  ssaaz % 
^s:^aT JFT̂ a araT fa n  |  faa  a r f  % 
‘M'jn ^ t fa r- ^ a  aT a  ^btrtt faas»t 
5 ia fa  s  q ? T tt^ a 5 rs rfa s ft 
s t  t r ^ fa ^ T  st *Ftf 
^ a  «ns ^t ar a^r st sftr ^na ^na 
ala'f % fa s  *na ^na «Fnja s  1 
Srfaa ? a a rf ^FtaW f ^ a n  % * f? t 
«Rata $ 1 fa ^ t *n?at % fas  «a 
a r f  a ^  snsa f la t sr a ffcft, 
asa#r % fa s  s f  at^r ’t r ^ t  a ff 
s f  aasft wtaT ^  s f  aas5t 
*rra % ^nst a ft t  fa  s f  5a  a r f  % 
faa ars 1

fat aqa fsara a 5a ana 
fa w  | fa  fa  f r  ipF tiroft % fa t
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mw q jfrr s r o t  ^  M
v m  w  * M f  I#  i m w
r o  w « n f  T in ftt fa
T tf t o r  % fa# | i
W«rt«W fufiffW ft?T
5#  ITT ĴTT&Wff f t  f t  fa  TOR
wwim f t  f t f m  t t  t I  1 1  v * ft
* m  $ i cttp ?rt %m ^r*rr t t * t
« r £  f  tfTK <ft»ff Tt TOR «RR k‘> fa# 
W T  $3 H4>l*tt ttTST VZTRZfvr
ŝ jt TTftttfk sa r <fgfa*ftf

t  ft*  *Tf TO T t T 7%
t  far =efc  ̂ f?FT V *F?T 1RTT faff Tt

im  « w r  *r sn^r t t  %,
T̂̂ TSTRT Tt •ffaPT TT *?, *T «frf$?T 

§ *ffc *  J 3  ^RT tffc ^ $ 8j T̂T I 
# m  f t *  fft SW TT-TT ?ft 5tT ?T$r 
| I *PTT ^  f t  S fft | fa
mrflr t t  t o r  ^  a t ^ r f t  T O ft  ?r$r 
Tt r̂nft *tt%# i ijsr p̂t qr ?reft
TT 3 T |  fa*T *TT fo t f t  #  ft 
sn#*ft 8Rfff% 2T̂ r «TT eft faft*2?T 
f , mfawfc | i ^  ?r w  *reft 
*nr |  <ft ar*i^r q r  f t  a r m !  i

*£5T "ST. SfTcf ®FT t> fa  5R^t
t t w  f m  %
tfj*t # *ft srm't to?t
«p̂ t *ftr to*t *r?t tot t o  far*r 
f t i  sfhc ft to*  ̂ ^r sfk  ̂ jtt^t 
w r  w r  ft%  ar^ft i #  *m
f  Bi f t  « r  w f f a  srrr wSt
f t  a|?t j f  ^  J R p r  |  I S rrT S T O t 
W  *T fe f ^  ^ il^ l
faĉ T TTTFJ*TST 2PTT*ft I

A 3TO 8R?T ^  ^TT T̂??TT <(k 
«RfaT T^TT ^  ^ T T  WlffT
^ p i  ^ ttt ft g i 3  nrrfr *rcg?rr g

^ 5 fT ?T W  I
*g?r f̂ WRt ar̂ r

fa ^ ra n : « T ^ r  %  ?mr# ^fr f  i

?> ?frr ?wmf t t  ^  fafs^zT fmpr % 
anror «rtr <trtt f   ̂

^  ^  ^ arR % sft*  
TWt «ff, to t arefaweft % fa fifZT 
m%* « r  ^)r A y it
Toft^ t  3f> *ft TOT JT5t «R t t -  

Jrft arRrf f t  ?fte f?WT 
ft*rr *ffc faft?sT t o  q^nr ftm  fftnr n 
w  fafjfFsr ffT̂ ar trfrr t' A r̂r̂ rr 
f  fa  ^  ^  3rtar *  tit ift ft til* 
TOT5IR an vft ^ q -  ^rfT ^ I ^T 

^Tcff Tt A  aftfTT ^ rr ^ i q ^ fr 
t i t  fTTT f̂Nr Tt ^RT t  I 3TO ant i f  
^  *fte TC #5 ITT fafaTST HTff
^ «ft w k ffFnr tT^rt^a
2ft <ft i ^to; afK fa^aR: ar;ft
f t  I f t w  # SS «R f^RH
fâ rr tftr ? v n  *rft^ t s  t t  pr
7T fa^T T  f w  I '3RT% 8|T<? J tH I ‘ 

fa?T «mrr 5TR% tfs^mr # 
ipifWfaw T t fcfte fazrr t ^ r  q r
T O  f?TT m «R #  w
to t  ?rff mm  i ^ ^spn ^ t t  |f 
fa  5ptt snq- T T i^ fw  % qiar^ 
t  *tt ^  t  • *nnc qre*f ^  | tit 

sro m  ^rtt ? mfa siWf T t ^  
qrTT 5nT3fT̂  fa  ?TRan%TOTff^TOt 
*iVr »qT5T TO*ftq> tt ?mRT t??jt 
q f TOrTT I  I a m  ATT 3*T 
% qraF? | tffc «ttt ^r f̂Nr t> rr^fhr 
TT?r f  5fWf apt SRFrft ^Wft 
fa T O ^ E s ftp i ^ q r ^ m
^ft «F7xft t  , 41MA\ ftl+ 'ft »T̂ t aFTcft
I  »

A XK* % «T5f «R^T *tt%m ft fa
wq# ?*t % % ffrar q ^  aft f t  fa# 
^ 3 TOt T̂T ¥tfaq I *TPR aft' 
?rt snfas *ft ?fhT qr ^ t 

t ,  *frar >ft ?ft»r fa# w r r
5Tfa?T TT̂ T Tt 5RTT 5  f̂â T
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^ T T  WTtr % fa #  O T T
*!#r $ itt*  q r w R T  !T ^  ftr 
JfffaRT f«Rft «TT iff# fa  
>?f3fhr ^  in f ^ 1 * *  
v$  < T T * [ * 3 # < T T # # * f t T ^ f a ^

• * ? f t  -m  f ^ T T ^ %
M^T TTSft *ff ^ f+ H  *MN ■d'i^ *wl
W ™  t  fa
.ft firfZT dfffl'ffTW *RTqf I

^  f a  3TT5RT ##
*[4? #' <TT, 1% |  v W t  #£ % # 
•tftt
| I +«?^5R ^
<?nn# # «f>f «tot faqnr g m
^ f̂ViH srnr ^  *J3tt % t̂<? 
•*fr 3?ra?t ^snr^RTT ?r r̂ ftr?r «frtu t  1
# arf ?r w t r  st^rt #  f  1 ^rr 
.^Rer * t & r r | ,  snri fa # f?
*r t  «fY 1 icrpT Jr^ iT s ft mv
j*m > wt %ftx ^ n p t  5nw ? i t j ^  
^  1 * t  sV # *m  ^ t f  sptft
* « f T C  *TTf^RfV% * T 3 Z S T f a  JTT5J5
#  arre f a  »rft5r « i r M  *ft m

«rmT $ »

Shri Aehar (Mangalore): Sir
while supporting the Bill, I would 
like to make some observations for 
the consideration of the Joint Com­
mittee.

No doubt, a quick remedy is re- 
•quired for ejecting people who 
-unauthorisedly occupy public build­
ings. While such a remedy is neces­
sary, at the same time, we will have 
to remember this simple fact. After 
«J1, the Bill goes against the common 
Jtw of the land. A remedy like this 
Will not be required in cases where 
there is a clear case of illegal 
•occupation. My hon. friend Shri Nau­

shir Bharucha also dilated on that 
point and remarked that if there is a 
clear case of illegal occupation, no 
further enactment or no further law 
is required. If it is clearly illegal, 
simply, the police need be requisi­
tioned and the person should be eject­
ed. So, this Bill, I take it, will not 
apply to such cases.

It will apply only to cases where 
some civil right is involved. It may 
be, under a certain contract or certain 
provisions, a man may be put in 
possession. After that period, he has 
to be ejected. So far as the provisions 
of the law is concerned, time is not 
the essence of the contract in such 
matters. There may be civil rights 
involved in such cases. If a civil 
right is involved, to eject a man 
from his possession, certain civil 
remedies also will have to be taken 
into consideration.

In this Bill as proposed, there is 
no provision whatsoever as to how 
the enquiry is to take place. Some 
Estate Officer is appointed. It may be 
a person who has absolutely no 
knowledge of civil law or he may 
have no respect, with all humility I 
submit, for the civil rights of people. 
In section 8 it is said that the Estate 
Officer shall, for the purpose of hold­
ing any enquiry under this Act, have 
the same powers as are vested in a 
civil court. So far as powers are con­
cerned, he is given full power. Even 
persons, who are trained in civil 
jurisprudence, in principles of civil 
law, are circumscribed by certain 
provisions of form. There is the Civil 
Procedure Code. There are so many 
other provisions. There is the Evi­
dence Act I do see that all these 
cannot be made applicable for a 
remedy like this which has got to be 
very quick.

I understand the position that so 
far as persons who are occupying 
public buildings unauthorisedly are 
concerned, they must be ejected 
quickly. I do see that. At the same



JS4S9 ■ 18 MftBQBilflSB (Eviction*# ttfuMtho- 5500.
rived Occupants) BUI

Mme, though the powers are given, I 
leel there must be same provisions 
which will restrict the mode of 
enquiry and his discretion. Even it 
may be a summary enquiry: I do not 
mind that. In this Bill as proposed, 
there are no provisions whatsoever 
as to how the enquiry should take 
place. Is it to be simply mugalai? I 
submit with all respect that the pro­
visions of this Bill are absolutely 
inadequate.

For example, we have the Rent 
Control Act. There are certain extra­
ordinary measures. As I said in the 
very beginning, this must be con­
sidered not as the ordinary law of 
the land. When we are going against 
it and when we are making extra­
ordinary provisions, it has to be seen 
that those powers are restricted by 
some provision. I would submit, with 
regard to notice, it is a very import­
ant point whether the man is served, 
how he is served, whether he has 
notice of it, how the enquiry takes 
place, whether there is examination 
and cross-examination. Let it be a 
summary enquiry, as I said. All the 
same, it should not be left to the 
utter discretion of the Estate officer. 
There must be certain provisions. I 
submit that the Joint Committee 
must look into this aspect of the 
question, and have some provisions 
which will restrict as to how the 
enquiry has to take place.

Then, the next point I would like 
to mention is regarding the provi­
sion for appeals. I find an appeal is 
provided to the District Court, but 
curiously enough I find there is 
absolutely no power given to the 
District Judge to stay the matter 
pending appeal.

Shri K. C. Reddy: It is given:

Dr. P. Snbbarayan (Tiruchengode): 
It is there.

Shri Aehar: I am sorry if it is
there.

Shri K. C. Reddy: Clause 9(3).

Shri Aehar: I am sorry Z madia a
mistake.

“Where an appeal is preferred from 
an order of the estate officer, the 
appellate officer may stay the enforce­
ment . . . ”

I thought there was no provision. 
All the same, I find there is no 
second appeal to the High Court 
provided for.

As I pointed out, it is a question 
of civil rights. When it is a question 
of deciding certain matters, and 
especially when we are having a 
very quick remedy, I would submit 
that a second appeal, or at least, a 
revision should be provided for to 
the High Court. Of course, we find 
of late that in almost all legislations 
and Hills coming In, there is a 
tendency, there is an attempt to oust 
the jurisdiction of the civil courts, 
but I would sumbit.............

Shri M. B. Thakore: Criminal
courts.

Shri Aehar: I said that in almost 
all the Bills and all the statutes that 
are coming up, there is an effort to 
avoid the jurisdiction of the courts, 
whether it be civil or criminal, as 
much as it is possible. I would submit 
that when we are having a legis­
lation of this kind where the matter 
is considered in a very summary 
manner also,—of .course, that has to 
be adopted because we must have 
a quick remedy—a mere appeal to 
the District Court will not be suffi­
cient. I suggest, if not a second appeal 
at least a revision to the High Court 
may be allowed. That is all.

Shri laganatha Rao: I rise to
support this measure. This Bill is a 
definite improvement on the earlier 
enactment of 1950. If we go through 
the various provisions of the Bill, we 
find a regular procedure has been 
prescribed.

Of course, several objections have 
been raised by hon. Members regard­
ing some legal aspects. I shall try to  
deal W'th them seriatim.
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[Shri Jaganatha Rao]
If you refer to the definitions of 

the unauthorised occupant in clause
2 of this Bill, it envisages two classes 
of unauthorised occupiers: ( 1 ) the
person who occupies without 
authority, and (2) the person who 
having occupied with authority 
continues to remain in possession of 
the premises after the authority 
expires. In both these cases, a notice 
is prescribed under clause 4 of the 
Bill to be issued by an Estate Officer, 
and an opportunity is also given to 
the person in unauthorised occupation 
to show cause, and only on being 
satisfied that there are no valid 
reasons for which a person to continue 
in occupation would an order of 
eviction be passed.

It has been urged by several hon. 
Members that alternative accommo­
dation has to be provided for by the 
Government before a person is ordered 
to be evicted. I see no reason in this 
argument. Firstly, if a person is in 
unauthorised occupation he has no 
right to demand alternative accommo­
dation. Secondly, if the person had 
occupied originally under an authority 
and the authority or permission comes 
to an end, then what right has he 
to demand from the Government to 
provide for alternative accommodation 
so that he could remove to that alter­
native accommodation and then vacate 
the premises?

However, provision has been 
made in clause 4 for the Estate 
Officer to issue notice on this person 
to show cause, and it is open to the 
Estate Officer to grant him time. The 
clause does not prohibit the Estate 
Officer from granting time to such a 
person.

Then, objection has been taken to 
sub-clause (3) of clause 4 of the Bill 
which says that a copy of the notice 
shall be affixed on the outer door or 
some other conspicous part of the 
public premises. But, if you look at 
clause 4, personal service of notice is 
also contemplated. In cases where

personal service is not possi­
ble, a further mode at service 
of notice as provided for in 
the Civil Procedure Code is by a 
fixture of a copy of the notice on a 
conspicuous pert of the premises, and 
also by beat of drum. These require­
ments which are followed in the 
Civil Procedure Code have been 
followed in this clause. I fail to see 
how any hardship would be caused to 
a person who would be affected by an 
order that would be passed ultimately 
under clause 4.

Similarly, if we look at clause 5 
also, ample opportunity, reasonable 
opportunity, is being provided to the 
person to show cause, and it is only 
on the officer being satisfied that he 
has no valid cause to continue in 
possession, that an order of eviction 
would be passed.

Then, it has been argued that the 
Estate Officer who issues notices of 
eviction is himself the judge, and 
that it is contrary to juristic princi­
ples, but I say in a welfare State 
where the activities of the State 
expand in all directions, it is not 
possible for a citizen to demand the 
right to be heard in a civil court. We 
can take it that the Estate Officer 
under this clause would be a tribunal, 
who can go into this question as an

• administrative tribunal, and his order 
would be subject to the jurisdiction of 
the High Court. The powers under 
articles 32 and 226 of the Constitution 
are there, and are not intended to be 
taken away and cannot be taken away 
by this Bill. So, the fears expressed 
by hon. Members in this regard, 
according to me, fall to the ground.

Shri M. B. Thakore: What about the 
expenses?

Shri Jaganatha Rao: I will come to 
that

The Hon. Member, Pandit Thakur 
Das Bhargava, has referred to sab-
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clause (ej of clause 2 of the Bill 
which n y j:

. . . .  after the authority under 
which he was allowed to occupy 
the premises has expired or has 
been determined for any reason 
whatsoever.”

His objection is: who is to deter­
mine this order. If you read care­
fully the clause, you will And that 
“or has been determined” means 
only, in legal parlance, the authority 
which has come to an end. “A lease 
is determined” means a lease has 
come to an end, the right is extin­
guished, not that any person deter­
mines it in the sense that he puts an 
end to the authority. The authority 
automatically comes to an end.

I take the instance of a Govern­
ment servant who is allowed to 
occupy public premises. On retire­
ment or removal from service he has 
no right to continue. The authority 
which was given to him earlier to 
occupy the premises is determined 
along with his right to continue in 
service. Therefore, he is only in the 
position of a licensee. But the Bill, 
I say, goes further. Even in such 
cases, even in cases of trespassers, 
notice is given, 15 days’ notice; notice 
is given by the authority asking him 
to vacate the premises which in law 
the person would not be entitled 
otherwise.

Another hon. Member referred to 
the time, the period of limitation, for 
preferring appeals under this Bill 
which is 15 dayr against an order 
under clause 5, and 15 days against 
an order under clause 7. Procedure 
under the Civil Procedure Code is 
applicable for the filing of appeals 
and also regarding the hearing of the 
appeals. The time taken to obtain a 
copy is also discounted, and 15 days 
would be in addition to the time 
taken to obtain a copy. I think fifteen 
days is not a short period. Certainly, 
if the person affected by an order 
adversely wants to prefer an appeal 
he has to be diligent and he has to 
go to the court within fifteen days. I

see no reason to complain against this 
provision.

16 hrs.

Then, it has been urged by Shri 
Aehar that if a person is in illegal oc­
cupation, no Act is necessary to 
evict him. I am afraid I cannot agree 
with him. Supposing a person is is 
illegal occupation of a public premis­
es, obviously the person has no right, 
but can Government forcibly evict 
him? Can Government, being a party, 
take the law into its own hands and 
eject him publicly? Supposing a per­
son forcibly trespasses on the land of 
some other person, it is open to the 
owner of the land or the person in 
possession of the land to eject him 
provided he does not use any force. 
If he uses any force, he would be 
committing a criminal offence. So, 
it is not correct to say that no Act is 
necessary if a person be in illegal pos­
session. So, I am not able to agree 
with my hon. friend.

Shri Aehar: May I just give one
instance? Suppose somebody gets it 
into his head to walk into the Parlia­
ment House and being cooking here, 
are we entitled to kick him out or are 
we to go to a court of law?

Shri Jaganatha Rao: My hon. friend 
confuses Parliament with public pre­
mises. No person has a right to enter 
the Parliament unless he is a Mem­
ber. The Speaker has ample powers 
to eject the person.

Shri Aehar: But suppose some­
body manages to get into this place. 
Then, what happens?

Mr. Chairman: One person did in an 
unauthorised way.

Shri Jaganatha Rao: That was very
recently, and certainly it must be in 
the memory of the hon. Member as 
to what happened to him.

Shri Surendranath Dwivedy (Ken- 
drapara): He was sent to the mental 
hospital.



550$ Public FtjmWifv-v 18 MARCH 196* (fteteiion ofUnauifro- 550#
rised Occujuonta) Bill

Start Jafanatha Kao: That will be 
the result.

Then, objection was taken to the 
delegated legislation which is contem­
plated in clause 13 of this Bill. This 
is a routine matter which every Act 
contains, and I see no reason why this 
clause should not be there. The Bill 
speaks of only power to make rules 
regarding the mode of holding en­
quiry, from the notice etc. the mode 
in which appeals have to be preferred 
and heard and so on. It is not ex­
pected that in every enactment every 
minute detail should be put in there. 
It is again argued that article 14 is 
still hit. As I submitted earlier, in a 
welfare State, it is not possible for 
the citizen to expect to stand by his 
fundamental right. The State has got 
a right to qualify some of these funda­
mental rights to reasonable extent as 
is necessary in the discharge of its 
duties in a welfare State.
•

It is provided here that the arrears 
of rent or damages that may be de­
termined by the officer should be re­
covered as arrears of land revenue. 
I see no objection to this procedure. 
Any amount due to Government 
would certainly amount to arrears of 
land revenue. This speedy remedy 
is provided for in every case. For 
instance, in the Revenue Recovery 
Act or the Public Demands Recovery 
Act, such power has been given to 
the officers. The very object of this 
measure is to give Government sum­
mary powers to proceed with eviction 
and also to realise the rents or 
damages due to Government. That 
very object would be defeated if it is 
said that Government have no right.

I am of the view that this Bill is 
not open to objection on any of the 
grounds urged by the hon. Members, 
and that it is a welcome measure, and 
it is a definite improvement over the 
earlier legislation of 1950. I fully sup­
port the measure.

Shri C. R. Pattabhi Raman (Kum- 
bakonam): This Bill is going before 
a Joint Committee, and it behoves us

to think aloud on matters which may 
affect the citizen.

For instance, certain powers have 
been given to the estate officers, a* 
they are called, to evict persona 
wherever they may be found in pub­
lic premises.

Shri K. C. Reddy: Unauthorisedly.

Shri C. R. Pattabhi Raman: So far
as the legal position is concerned, at 
one time there was a doubt in regard 
to article 19 (1) (f). In Subodh 
Gopal vs. West Bengal, the former 
Chief Justice of India, Mr. Patanjali 
Shastri thought that the rights en­
visaged in article 19 (1) (f) were 
abstract rights. He wanted to con­
vey this idea in contradistinction to 
the rights conferred on all persons 
and not merely citizens, under article 
31. He was of opinion that article 19 
( 1 ) (f) concerned itself only with 
abstract rights.

Soon after that decision, if I re­
member aright, in the very same 
year, there was another case, in 
which I had the good fortune to take 
part, namely, the case of Lakshmindra 
Tirtha, a mutt case from South Kanara. 
The Supreme Court unanimously held 
in that case that article 19 (1) (f) did 
not confer merely abstract rights, but 
conferred concrete rights on citizens 
of India. They said that citizens had 
concerete rights in existence, so far as 
article 19 (1) (f) was concerned. 
But article 19 ( 1 ) (f) is qualified by 
article 19 (5) and it saves the exist­
ing law in so far as the State im­
poses reasonable restrictions on the 
exercise of any of these rights loi 
the protection of the interests of any 
Scheduled Tribe o r ..........................

Shri K. C. Reddy: Or in the in­
terests of the general public.

Shri C. R. Pattabhai Raman:...........
or in the interests of the general public 
Only it must be a reasonable restric­
tion. It must be subject to the touch­
stone of judicial interpretation. 1
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am giving this background so as to 
explain to the House what it was 
that made the three High Courts 
Btrike down the previous legislation. 
The original Act, namely, Act XXVII 
at 1950, namely, the Public Presmises 
(Eviction) Act was struck down by 
the Calcutta High Court, by the 
Allahabad High Court and by the 
Punjab High Court, one High Court 
confining itself to article 14 and deal­
ing with discrimination in the grant 
of equal rights to all citizens, and the 
other two High Courts confining 
themselves to the unreasonableness of 
the restriction imposed. That was the 
position. That is the reason- why 
Government have come forward with 
this measure before this House. The 
necessity for this measure is this, that 
the High Courts have struck it down, 
and, therefore, we shall have to have 
a formula which will be acceptable to 
the courts, and which will fit in with 
and square with the fundamental 
rights guaranteed to citizens and vari­
ous other persons.

So far as the provisions are con­
cerned, in the Financial Memorandum, 
it is stated clearly that it is intended 
that this work should be entrusted to 
existing estate officers and it may not, 
therefore, be necessary to incur any 
additional expenditure. I am not 
happy over it. I am sure the Joint 
Committee will consider that aspect 
of the matter.

There are certain very clear rules 
of what is called natural justice which 
have to be satisfied before any legis­
lation can pass muster and can be­
come valid. The first is that there 
is equality guaranteed to all citizens. 
My hon. friend Shri Jaganatha Rao 
would clothe the State with special 
powers. He is right. It is a welfare 
State, and there is no doubt about it. 
But it is not a totalitarian State. The 
welfare State is charged with some 
good intentions hurrying up social 
legislation, but it does not cease to be 
a person, for, any law which confers 
any special power will be struck down 
as being bad because it is not a 
reasonable classification. I wish to

impress upon Shri Jaganatha Kao that, 
the classification must be reason­
able..........................

Shri Jaganatha Rao: Impress upon, 
the House.

Shri C. R. Pattabhi Raman: . . . .  
because in our enthusiasm we should 
not do something else. This is going4, 
to the Joint Committee and I am sure- 
our thinking will be of some use to> 
them.

The first rule is that there must be ­
an independent tribunal. There must, 
be notice given to the other party. 
There is a very famous maxim, audi 
alteram partem; you must hear the* 
other side. The man must be served', 
with a notice. He must be able to- 
come and say what his grievances are. 
He must be allowed to let in evidence - 
to say that it is not government pro­
perty and it is his property, because - 
the ipse dixit ot the officer is not 
enough. What is really the position 
now? Who has to declare whether it 
is a public premises or not? That i» - 
presumed in this Bill.

I heard a whisper some minutes ago - 
that they can go to civil courts for 
that. It is not so stated anywhere In 
this Bill. The ipse dixit of the estate 
officer will be there He may be the 
person who may declare that it is - 
public premises. Secondly, he may 
give notice. Thirdly, he may decide.
I am sure the hon. Minister will bear' 
this aspect in mind. I do not think 
he will be encouraged to clothe that' 
very estate officer with the power of 
deciding the matter. I am sure they' 
will have this in mind when the Bill 
goes before the Joint Committee.

So far as procedure is concerned, I ' 
do not think the legislation will be - 
bad if the rules make it clear how the 
notice is to be given, how the hearing 
is to take place, in what manner evi­
dence is to be taken and what the 
tribunal is. If all that is made clear, 
it will have all the features of what 
is called natural justice. If the rules - 
make this clear, it is all right, because 
there are enough powers given under* 
the rules.
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[Shri C. R. Pattabhi Raman]
I And clause 8 deals with the power 

« f  the estate officer and clause 9 deals 
-with appeals. What is the* use of say­
ing that there will be an appeal to the 
•district judge if the original trial did 
:not have the minimum requirements 
the very minimum, of what are called 
the principles of natural justice? If 
*it does not satisfy the principles of 
natural justice, it only means that the 
•district judge will hold that the whole 
thing is bad, and he may order a re- 

’hearing. It will only multiply the 
-procedure. So the rules must make it 
very clear how the trial has to be 
'held, what notice is to be given, how 
the hearing is to be conducted and so 
•on.

Shri Achar was saying that there 
was a tendency now-a-days to shut off 

•courts. After all, there will be a bot­
tleneck. We have got to achieve 
things. We have got so many schemes 
tunder the Plan. Just imagine a re­
tired officer sitting in a government 
^building and saying, ‘I  will not get 
out of it." When he originally came 
there, it was lawful possession by him. 
Perhaps it was part of his perquisites. 
'He had to be given a house. Suppose 
it comes under the definition of ‘pub­
lic premises’ and he has to be asked 
to leave, can the Government go to

• courts and go through the regular 
paraphernalia with two appeals? I 

-do not think this is necessary. That 
will be really pitching the claim too 
far and too high. You are really 

■defeating the very purpose of your 
•case. What is wrong, if the retired 
^officer does not leave the premises, in 
•"having a proper tribunal, giving him
• opportunity to explain himself, and 
■then throwing him out? And there is
provision for stay. If anything is 

-wrong so far as the format of the 
-notice is concerned or so far as the 
.-hearing is concerned, you can always 
.strike it down by going to the court 
with a writ petition. There is nothing 

"to stop the court from exercising the 
-writ jurisdiction. The High Courts 
•under article 226 of the Constitution 
;and the Supreme Court under Article

82, have got the power to strike down 
bad procedure through writ of cer­
tiorari, mandamus of prohibition. 
These rights would be available to 
citizens. So I am not frightened about 
that. It is only with regard to forms 
that I am frightened.

Lastly, in the explanatory portion 
under “unauthorised occupation", it is 
said:

“ (whether by way of grant or 
any other mode of transfer) under 
which he was allowed to occupy 
the premises has expired or has 
been determined for any reason 
whatsoever”.

Who determines it? You cannot have 
determination in the air.

Shri Achar: By expiry of time.

Shri C. R. Pattabhi Raman: Who is
to decide that the time has expired?

Shri K. C. Reddy: The concerned 
administrative authority.

Shri C. R. Pattabhi Raman: I am
sorry it is not so; “determined for any 
reason whatsoever” . That is why I 
read it. Reading the former portion,
I agree with him.

Shri K. C. Reddy: In accordance 
with the terms of the lease that might 
have been entered into.

Shri C. R. Pattabhi Raman: I am
much obliged for the explanation. 
There again, all that will be placed 
before somebody. Who is to decide? 
Who is to hear the other side and 
decide? It may be a very quick deci­
sion. I do not want the courts to 
come in. I sincerely hope that the 
spirit in which I am pleading for what 
is called adjectival law will be under­
stood. I do not want the courts to 
come in. I only want to see to it that 
there is a proper decision. Who is to 
determine that the lease period i» 
over, or, what is worse, if a condition 
of the lease has not been fulfilled?
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ITho is to Bay that the lease is bad or 
fhe transfer is bad or the holding is 
bad? I can think of so many cases. 
A man be in possession of the pro­
perty for a season. It can be a lease 
for a season in the case of land. Who 
is to determine that the period of 
tenancy has expired.

An Hon. Member: The estate officex 
who gives notice.

Shri C. R. Pattabhi Raman: The
man who gives notice decides it. He 
initiates it and then gives the decision. 
I do not want to repeat myself. I 
am sure that this aspect will be borne 
in mind.

Some reference was made to the 
High Courts. The Allahabad High 
Court was dealing mainly with article 
14. Actually, there are three deci­
sions, which I referred to in the very 
beginning. The High Courts said that 
it was not a reasonable classification.

“The State shall not deny to any 
person equality before the law or the 
equal protection of the laws within 
the territory of India.” I take it they 
held that the classification was not 
that for public premises, one law, and 
private premises, another law. Not 
only that. They thought that the 
classification was bad, so far as the 
relative right was concerned.

The other two High Courts, of Pun­
jab and Calcutta, were dealing only 
with article 19(5)—reasonable res­
trictions.

So we have had three High Courts 
who have dealt with it and we have 
had the benefit of their judgments. 
I sincerely hope that whatever the 
luarned Judges, who have devoted 
some time to it, have said, will be 
heeded in the Joint Committee.

Shri Naushir Bharucha: Govern­
ment will come with a third Bill 
afterwards.

Shri M. B. Thakore: I thank you 
very much for giving me time to 
apeak on this Bill.

Shri K. C. Reddy: May I know from 
the Chair whether we are closing the 
debate today or are carrying this for­
ward to tomorrow?

Mr. Chairman: Four hours are set 
apart for this. After the hon. Mem­
ber’s specch, I will call upon the 
Minister to reply.

Shri K. C. Reddy: We began at
13.30 hours or so. I am only anxious 
to know whether I am called upon to 
reply today or tomorrow.

Shri Prabhat Kar (Hooghly): How 
many more speakers are there?

Shri Naushir Bharucha: We have
allotted four hours for this in the 
Business Advisory Committee. I 
think the hon. Minister can reply 
tomorrow.

Mr. Chairman: The four hours
include the time taken by the Minister 
also. Unless the House determines 
otherwise, I have no power to extend 
the time.

Shri Tangamani: We have not taken 
more than three hours so far. If we 
go on till 17.00 hours, there will be 
still half an hour left.

Sardar A. S. Saigal (Janjgir): Four 
hours are allotted for this motion. 
We have to adjourn at 17.00 hours. 
So the hon. Minister can reply tomor­
row.

Mr. Chairman: All right. The dis­
cussion will go on till 17.00 hours.

Shri M. B. Thakore: I oppose this 
Bill not because I belong to the Oppo­
sition, but because it is against the 
fundamental rights conferred by our 
sacred Constitution. Secondly, it res­
tricts the power of the judiciary. 
Thirdly, it gives discretionary powers 
to the Central Government.

Before I deal with the Bill in detail,
I would make a reference to the 
increase of the centralising 
power of the Government of India.
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Recently, it has been the tendency 

of Government to introduce Bills and 
amendments to Acts to increase their 
power. This is very dangerous in 
democracy. If power is to increase, I 
do not think, there is safety for demo­
cracy. In democracy, the three organs, 
the judiciary, the legislature and the 
executive are independent to each 
other.

Here, since 1947, we find that Gov­
ernment has been introducing Bills 
which aim at centralising power. The 
Preventive Detention Act and other 
Acts show that Government wants 
power at the cost of the judiciary. 
In this Bill also, the power of the 
judiciary has been restricted and it 
has been taken over by the Central 
Government. It is extraordinary that 
all powers under this Bill are confer­
red on the Estate Officer. He is 
everything, the judiciary, the execu­
tive and legislator also.

Mr. Chairman: lie cannot be a legis­
lator.

Shri M. B. Thakore: He would make 
rules; there is no mode of enquiry. 
So, he would make his own rules for 
enquiry and all that. That is why I 
say so.

I would request the hon. Minister 
10 think over the question of increas­
ing the power of the executive. It 
leads to a totalitarian State. I would 
cite the example of Hitler in 1930. 
He slowly and steadily, by introduc­
ing legislation, got power in his hands. 
In the same way, here, you find that 
since 1947, the Government is coming 
forward with legislation to have 
increasing powers. So, we should all 
combine, to oppose, tooth and nail, 
such kind of legislation.

It is shocking that clause 2 defines 
‘premises’ as ‘any land’ etc. etc. Here 
I have to comment that in Delhi vil­
lages land has been acquired by Gov­
ernment for the development of Delhi.
I do not mind if our beloved Prime

Minister wants Delhi to be like Paris 
or London. But, he should also think 
of those poor villagers whose agri­
cultural lands have been acquired. 
Compensation has not been paid.

I had been to some meetings, with 
other Members of this hon. House and 
saw that the condition of those people 
is pitiable. We had been to Chirag 
Delhi which is only three miles away 
from this Parliament House where 140 
bighas of land have been acquired. 
One farmer has constructed a tube- 
well costing about Rs. 22,000 and that 
has also been acquired. The agricul­
tural land costs about Rs. 2,000 per 
bigha and these 140 bighas—have 
been acquired for some Ram Dayal 
Corporation. After the meeting was 
over, we went to the site and there 
we saw that it was a fact that the 
tubewell had been acquired and that 
the farmer was ousted without any 
compensation. I wrote to the hon. 
Minister and I invited him to visit 
that site but there was no reply what­
soever to my letter.

Mr. Chairman: Two more speakers 
have to be accommodated; and, so, I 
suggest the hon. Member may con­
clude in 5 minutes.

Shri M. B. Thakore: This is also 
a fact that there is sufficient waste 
land near by this acquired land. My 
point is this. Why not acquire such 
land which is lying idle instead of 
acquiring fertile land and ousting 
these poor people?

An Hon. Member: Very bad.

Shri M. B. Thakore: It is extra­
ordinary also that houses have been 
acquired without making any alter­
native arrangements to settle people. 
So, I request the hon. Minister to 
think about this.

Why this legislation at all? Because 
we have failed to provide sufficient 
accommodation for the needs of the 
circumstances. We are working this
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First Five Year Plan and the Second 
Five Year Plan all these ten years; 
but, still, I find that many people 
have no accommodation. What will 
be the effect of this legislation? It 
will create discord, disunion, dissatis­
faction and discontent. It will affect 
the poor people.

Some hon. friend said that they 
may go to the High Court. But, does 
he know how expensive it is to go 
to the High Court and fight out a 
case? He is a lawyer and he knows 
that it is very difficult for poor peo­
ple who have no accommodation— 
that is the most remarkable thing. 
Only when he has no accommodation 
will he occupy such land and he can­
not afford to go to a High Court under 
the Constitution. How is it possible? 
This kind of legislation cannot do any 
good to the poor people; but it is a 
burden on those who have no means 
to construct buildings or accommo­
dation to live in.

Mr. Chairman: I hope the hon.
Member will conclude soon.

Shri Radha Raman (Chandni 
Chowk): Mr. Chairman, Sir, I rise to 
support the Bill . . .
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Mr. Chairman: All at once he
should not switch on to Hindi. He 
should speak for some time in Eng­
lish and then speak in Hindi.

Shri Radha Raman: I only tried to 
make my points clear to the Minister; 
probably, he cannot follow Hindi and, 
therefore, I began in English. I am 
habituated to speak only in Hindus­
tani.

Mr. Chairman: For the benefit of
the Minister he may speak in English 
now.

Shri Radha Raman: Mr. Chairman, 
Sir, I rise to support the Bill, but I 
have my own doubts with regard to 
the objects of the Bill and also whe­
ther they can be achieved by the 
provisions that are contained in this 
Bill. I, somehow, find that such a 
Bill came before the Parliament 
sometime ago and it was passed. This 
Bill is an improvement on that Bill 
and, since the hon. Minister wishes 
to pass it on to the Joint Committee 
I am sure the Joint Committee will 
go into the questions or the problems 
that have arisen, and with the experi­
ence that is gained necessary changes 
will be made in the Bill.

I have however a few observations 
to make in respect of some of the 
provisions which are contained in this 
Bill. In the first instance, I say that 
in Delhi the problem of unauthorised 
occupation is an acute one. I am 
sorry to say that nearly 20-25 years 
ago the then Delhi Administration 
announced that quite a large number 
of areas round about Delhi were to be 
acquired through notification. It was 
nearly 20-25 years ago that this 
announcement was made, but those 
areas remain as they were. They are 
neither acquired nor allowed to be 
utilised by persons who are living in 
those areas since then. This has 
created a lot of complication and a big 
problem. The Government wants 
those areas to be developed and 
improved. Either they should be sold 
to the persons who are now living 
there or they must be acquired by 
the Government.

I find that it is impossible for the 
Government to acquire them without 
giving alternative accommodation to 
the persons living there. What has 
happened is, there are hundreds of 
buildings that have come up there. 
They are in a very dilapidated condi­
tion. Some of them which are new 
can stand the time but others which 
are old require a lot of repair or 
reconstruction. The Government's 
mind is not clear, with the result that 
a lot of suffering is experienced by
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[Shri Kadha Raman] 
the people who are living in those 
areas.

I just want to draw the attention 
of the hon. Minister to tKis problem 
and wish that there should be some 
solution with regard to such cases. 
In a way the Government's intention 
to acquire those areas may be all 
right, but there should be some time 
limit fixed for acquiring them. If it 
is not the intention to acquire them, 
it should be finally decided that those 
areas are not to be acquired so that 
they can be sold to the persons who 
are already living there. If it is 
intended to acquire them there should 
be some alternative accommodation 
for the people who are living there. 
In any case the matter cannot be 
allowed to stand as it is for long.

In the same way I find that during 
the past ten years thousands of 
families have come to Delhi and since 
most of the outlying spaces or the 
lands that were available were frozen, 
there was restriction on everybody to 
possess those lands with the result 
that those who came occupied what­
ever was available. Many lands 
belong to the Government and 
naturally those persons who are living 
on them are unauthorised occupants. 
But it is a human problem. If law is 
to be executed or administered with­
out any human approach or without 
any human consideration, I am sure 
thousands of people will have to 
suffer.

Our hon. friend, Pandit Thakur Das 
fihargava, said that in the case of 
refugees or even in the case of local 
men there had been assurances given 
by the Ministers, one after the other. 
I remember Shri Gadgil gave an assur­
ance and the same assurance or assur­
ances were given a couple of years ago 
by the Minister in charge of this sub­
ject, Rajkumari Amrit Kaur. But 
what do we find? In spite of all those 
assurances thousands of families are

being uprooted. They are being asked 
to go wherever they like, and they 
have no alternative accommodation 
available anywhere nearabout. They 
are asked to go five or ten miles away, 
dislocating their business and disturb­
ing their day-to-day life, which, I 
think is not the purpose of the Gov­
ernment. Nor it is human to expect 
of them that they should go away 
with their bag and baggages to a place 
far away.

I therefore say that this Bill, as it 
is, or even when it comes in the 
improved form from the Joint Select 
Committee, may not serve the purpose 
for which it is meant. Its purpose, as 
I see, is that the persons who occupy 
unauthorised Government premises or 
public premises are prevented by law 
from doing so, and that there should 
be a law for enabling the Government 
to do so within a reasonably short 
time. I am afraid that according to 
this Bill there will be thousands of 
families who will be called unauthoris­
ed occupants. Though there may be 
restrictions on the abuse of the provi­
sions of the Bill, I have little doubt 
that provisions will be abused and 
there will be much hardship on the 
people who have been living on 
unauthorised lands for a number of 
years.

I therefore hope that the Joint Select 
- Committee will examine very closely 

the effect of this Bill especially on 
those who have been living in a parti­
cular area or on lands which was 
intended to be acquired long, long ago, 
or which was lying vacant, and because 
of the urgent need of the people who 
came to Delhi and suffered for accom­
modation, and occupied by them. 
There should be some solution to it. 
Either there should be adequate alter­
native accommodation for those 
families to be shifted without disturb­
ing their present occupation or dis­
location to their business or the?



should not be allowed to go away 
from there. There should be some 
provision by which those who have 
occupied such outlying lands will 
either be given, so to say, those lands 
on lease or on sale or on hire so that 
their life is not disturbed.

I have a few suggestions to make 
in respect of the provisions of the Bill 
for the consideration of the hon. 
Minister as well as for the considers- 
tion of the Members of the Joint 
Select Committee. I hope that those 
suggestions will be borne in mind 
while discussions are held on the Bill.
In clause 4(1 )(b), it is said as follows:

“require all persons concerned, 
that is to say, all persons who are, 
or may be, in occupation of, or 
claim interest in, the public pre­
mises, to show cause, if any, 
against the proposed order on or 
before such date as is specified in 
the notice, being a date not earlier 
than ten days from the date of 
issue thereof.

I think this is a very short time. In 
my opinion, the time should be 
extended to at least one month. In 
regard to notice, we have provided 
fifteen days. That also, I think, is too 
6hort, especially for people who are 
living in Delhi, where the shortage of 
accommodation is great. So, this time 
limit should be extended.

With regard to the definition of 
“land” or “premises” I think they 
should be more specific, because, at 
present, we find that “public premises” 
are interpreted in such a way that it 
hardly leaves much room for genuine 
cases to be considered. This is another 
thing which I want the Joint Com­
mittee to consider. I have another 
suggestion to make. In any locality 
where unauthorised persons are asked 
to quit or are ejected, there should be 
some association of respectable persons 
of the locality, whose advice or 
guidance In the matter will be taken.
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Because, if you deal with the problem 
only in an official way, I am afraid 
that a lot of hardship will be brought 
upon such persons who are innocent 
but, out of duress or difficulty, do 
something which may not be very 
legal or very correct. This is another 
suggestion which I want the hon. 
Minister to consider.

With regard to arrears of rent there 
is provision in this Bill. I do not see 
why the estate officers are not given 
discretion that in hard cases or in cases 
where rent or damages cannot be 
recovered from a person, or where 
they can be recovered only partially, 
they can either reduce them or waive 
them. I think there should be some 
such provision, whereby the estate 
officers can examine such cases and 
either reduce the rent or arrears, or 
waive the damages.

I also think that the provisions of 
this Bill are such that it will mean 
extra work for the existing estate
officers.

Mr. Chairman: How much more time 
will the hon. Member take?

Shri Radha Raman: I will finish in 
two minutes.

It is suggested in the Bill that in 
case there is need or necessity, more 
estate officers may be appointed. But 
I may point out that today Delhi courts 
are full of cases of this nature and, 
generally, it takes two years before 
any decision can be obtained. That is 
the time normally expected to be 
taken by the court. But, in my 
opinion, all the cases that go to the 
court should get a decision within six 
months or a year. So, I want to 
emphasize that since cases of this 
nature are growing in number, there 
should be extra estate officers for cop­
ing with this work, without which, I 
am afraid, the time that is taken will 
be increased to the disadvantage of 
both parties—the Government as well 
as those who occupy the building or 
land.
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16.44 hrs.

[M r . S peaker  in  the Chair].
I have one more suggestion to make. 

The rules should be so well-defined 
that there will be no room for any 
misinterpretation or wrong interpreta­
tion. They should be very specific and 
clear with regard to the procedure and 
the way in which the unauthorised 
occupant is to be dispossessed of the 
house or of the accommodation that 
he occupies.

With these few suggestions, Sir, I 
feel that the Joint Committee will 
closely examine this Bill and when 
it comes out again to the Parliament, 
it will be better in its form and, com­
prehensive, and will have no such 
loopholes as to allow the Estate 
Officers to arbitrarily dispossess any­
body from unauthorised occupation, 
and the problem will be dealt with 
more humanly and in a way that 
will not bring upon any hardship on 
the persons involved.

Shri Balasaheb Patil (Miraj): Mr. 
Speaker, Sir, the one person, who is 
very important in this Bill, is the 
Estate Officer and the whole of the 
Bill does not say anything about his 
qualifications or appointment His 
work has been termed by some of the 
hon. Members here as omnibus and 
omnipotent and I may call his work 
as omniscient. The reason is 
that Clause 4 says that if the 
Estate Officer is of the opinion that 
a certain person is an unauthorised 
occupant etc. etc.,—he has to form the 
opinion and what is the basis for his 
doing so? There is no provision in 
this Bill that the Government or Cor­
poration or the Development Board 
is to make an application or write a 
letter to him, but sitting in his office 
he has to see all round and sense that 
certain person is an unauthorised 
occupant and then give a notice.

At this stage, I may submit that 
some appropriate provision may be 
made in this connection that the 
Government or the other bodies inter­

ested in the premises should make an 
application. That will form the basis 
of the whole proceedings; maybe that 
this person comes to know of this by 
suo mot or by getting some knowledge 
from some newspaper or by news 
brought to him by his servants and 
issues the notices; and what is his 
notice? It is a notice of eviction and 
the further clause to show cause, 
because after all, it is not a notice of 
calling upon the person to give his 
evidence to show his own title or 
rights. Not that, but first of all he 
says: “You will be evicted and give 
reasons why you should not be evict­
ed.” This sort of rather high-handed 
power should have some basis at least 
and therefore before Clause 4 there 
must be some adequate provision for 
the same.

Further, this provision must be 
there, because in appeal, as in every 
case there is pleading, that is pleading 
by one party and written statement 
by the other party. That forms the 
basis of the judgment. If there be a 
notice that cannot be a pleading by 
thi' party and any objection raised by 
the other party cannot be written 
statement. Therefore the persons and 
the parties interested, i.e., the Govern­
ment or the local bodies, should make 
an application before this officer issues 
a notice to the unauthorised occupant.

Further, clause 2 (e) classifies three 
types of persons as unauthorised occu­
pants. First is a person who is in 
occupation of the public- premises 
without authority. That means he is 
a trespasser and occupies the house 
owned by the Government or by the 
Corporation or by the Development 
Board. The Government has its ser­
vants. It has also other authorities— 
they are paid by the exchequer of the 
Government of India. Then, how Is 
it that these houses are there, vacant, 
without any attendants and without 
their being looked after? How is it 
that persons steal, come at night and 
occupy these houses? If the check Is 
to be by the servants, they should 
see that nobody enters Government
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houses without any authority occupies 
them, stays there and pulls on. This 
particular aspect is not looked at. 
On the contrary, when the person has 
already occupied them and stayed 
there for a certain time, then he has 
to be evicted. Then come the cases 
of those the period of whose tenancy 
has expired or whose tcnancy is ter­
minated. What is the reason? It is 
said ‘determined for any reason what­
soever’.

The further point is that this autho­
rity has to make up his mind about 
public premises and unauthorised 
occupation. Reading clauses 2, 4 and 
5 together, it seems that once the 
Local Authority has given notice of 
termination without any reason or for 
no reason saying I want to terminate, 
that would be sufficient for the Autho­
rity to take it as good notice. The 
Authorily has no jurisdiction to go 
behind that at and see whether this 
notice is legal and valid, whether the 
Government has the right to termi­
nate the tenancy.

Then, there is the question of title. 
The question of title comes in because 
it is said here:

“ ‘public premises’ means any
premises belonging to, or taken
on lease or requisitioned by, or on
behalf of.........”

If there bo any defective lease or if 
the requisitioning be illegal and be 
not complete, there arises the question 
of title between a party and the Gov­
ernment. Even if the Government 
knows that it is defective, illegal and 
ultra vires, the Government may make 
a note and say that the Estate officer 
should issue a notice to show cause. 
Then, the Estate officer, under clause 
5, has no power, no jurisdiction, to go 
behind and see how the title stands. 
Suppose the person is one who Is 
interested in the Central Government. 
The question of title is sometimes a 
very knotty one and it is not clear 
even for High Court Judges. But, 
this person ht}s to solve that question 
at one stretch, by a stroke of the pen. 
This is something unheard of and this

cannot be found in any legal enact­
ment.

Even in the case of Judges, there 
are provisions as to how the Judges 
art* to be appointed, what are their 
qualifications, and what is the proce­
dure for appointment. Reading the 
entire Bill, though this person is going 
to be first a Judge, secondly a magis­
trate and thirdly an executive, we do 
not find any provision prescribing any 
qualification whatsoever for him. The 
Government may appoint any person. 
A person from the Finance department 
oi- a military officer or a Captain or 
a Major may be appointed as the 
Estate officer. That person will 
come and deal with such ques­
tions as title, termination of tenancy, 
rights of parties as between the Gov­
ernment and an individual party. 
That is something which cannot be 
tolerated. There must be some pro­
visions embodied in this Bill showing 
that these will be the qualifications 
of the person to be appointed as an 
Estate officer; either he must be a 
retired Judge or a lawyer who has 
practised for at least ten years, or 
something like that. That is the 
second suggestion that I want to 
make.

Coming to clause 9, we find that an 
appeal has to be made within 15 days. 
Reading the whole clause, I cannot 
understand whether copies of the 
order are to be taken and whether 
they are necessary or whether we 
have to file an appeal without a copy, 
to the District Court. All copies are 
not ready within 10 days or 15 days 
or one month. If there is delay what 
happens? It is common knowledge 
that in law courts, copies are not 
ready even for two or three months 
and there are various reasons for the 
same. In case an order has been 
given against the person to whom 
notice has been issued, that person 
will lose his premises first and then 
he will have to go to the District, 
fight for his causc, and then, after 2 
or 3 years he will get justice on the 
day on which he will get an order 
from the District Judge. Then, there
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may not be the premises, there may 
not be the house the Government, in 
the meanwhile, might have destroyed 
on the same. What is the use of this 
right given to him? Therefore, there 
must be some provision by which 
section 5 of the Limitation Act must 
be incorporated in this Bill so that the 
period required for obtaining copies 
of the order could be excluded. That 
sort of a provision must be made in 
this Bill.

Further, it is said here in clause 5 
that when an order of eviction has 
been passed, the authorities, or the 
Estate Officer and his servants, are to 
talce possession of the premises. 1 
cannot understand what sort of pos­
session they are going to take, because, 
after all, under clause 6 it seems that 
if something is found on the premises, 
it should be auctioned. If possession 
is to be taken forcibly, if the person 
is to be driven out ot the house, how 
will those officers take possession 
Without throwing all his belongings 
into the road? That I cannot under­
stand. Or, are they to have posses­
sion on paper, sit in their own office, 
write a note saying that they have 
taken possession, and on the next day 
go to the premises, take all the belong­
ings and auction than? That will be 
great injustice done to any individual. 
For that purpose there must be some 
gpecific provision made in this Bill, 
showing in what way possession has 
to be taken. If we read clause 13, we 
do not find mention of the manner 
in Which the possession is to be taken, 
•nH jf there is resistance how that 
resistance is to be overcome.

All these things are to be incor­
porated in this Bill; otherwise it will 
be incomplete, and it will do great 
injustice to the individuals as against 
the Government

Mr. Speaker: The hon. Minister.

Shri K. C. Reddy: How many 
minutes have I got now?

Mr. Speaker: We will rise at
5 O’Clock, and the hon. Minister will 
have half an hour tomorrow.

Shri K. C. Reddy: I think I will 
make the reply tomorrow, because I 
have got only two minutes more.

An Hon. Member: Three minutes.

Dr. Ram Subhag Singh (Sasaram): 
He can begin today and end tomorrow.

Mr. Speaker: The hon. Minister
must address the Chair first. '

Shri K. C. Reddy: Yes, Sir.

An Hon. Member: He must say, 
“Mr. Speaker, Sir___”

Mr. Speaker: He may reply
tomorrow.

16.57 hrs.

The Lok Sabha then adjourned till 
Eleven of the Clock on Wednesday, 
the 19th March, 1958.




