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Shri Jawaharial Nehru: May I
answer that questxon, 8ir? Of course,
strictly speaking, it is not an award,
but even so, a great part of it, in the
nature of a solid recommendation, has
been treated by us as an award——
nearly the whole of it.

In regard to loans, it is suggestion
that they have made; even though
they treated it somewhat differently,
we had, in fact, accepted even that—
a great part of it—as minor variations.
I need not go into the reasons; why
the minor variations do not fit in, and
the difficulty arises.

PUBLIC PREMISES (EVICTION OF
UNAUTHORISED OCCUPANTS)
BILL

The Minister of Works, Housing
and Supply (Shri K. C. Reddy): Sir,
I beg to move:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join the Joint
Committee of the Houses on the
Public Premises (Eviction of Un-
authorised Occupunts) Bill, 1958,
made in the motion adopted by
Rajya Sabha at its sitting held on
the 12th March, 1958 and commu-
nicated to this House on the 14th
March, 1958 and resolves that the
follow.ng Members of Lok Sabha
be nominated to serve on the
said Joint Committee:—

Shri N. B. Maiti, Shrimati
Sucheta Kripalani, Shri Naval
Prabhakar, Shri T. N. Vishwanatha
Reddy, Shri Vutukuri Rami
Reddy, Shrimati Mafida Ahmed,
Shri Jhulan Sinha, Shri Bhola
Raut, Shri Chhaganlal M. Keda-
ria, Sardar Amar Singh Saigal,
Shri N. Sankarapandian, Shri
M. K. Shivananjappa, Shri Ajit
Singh Sarhadi, Shri Shobha Ram,
Shri S. Ahmed Mehdi, Shri
Kanha'ya Lal Balmiki, Shri Sin-
hasan 8ingn, Shri Padam Dev,
Shri Shivram Rango Rane, Shri

. Ghintamani Panigrahi, Shri P. K.
Kodiyan, Shri Mohan Swarup, Shri
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Braj Raj Singh, Shri Subiman
Ghose, Shri Jaipal Singh, Shri .
Surendra Mahanty, Shri Atal
Bihari Vajpayee, Shri B. N. Datar,
Shri Anil K. Chanda and the
Mover.”

1 do not propose to take much time
of the House by way of commending
th s motion to the approval of the
House. I would like, in the first place,
to give the House an idea of the
magnitudec of the problem that
we have got to face in this
connection. So far as the pub-
lic premises are concerned, they are
defined in the Bill that is before the
House. They include all central
Government property, lands and
buildings as also certain property and
lands belonging to the local bod.es in
Delhi. Since 1947, there have been
unauthorised occupations of the Gov-
ernment premises on a very large
scale. For example, in New Delhi,
the number of buildings in unautho-
rised occupation since 1847 has been
of the order of 6,302. In Bombay,
there were 25 unauthorised occupa-
tions and there were also 4,000 squat-
ters in a plot of land at Kolaba.

13.35 hrs.

[MRr. DerpuTY-SPEAKER in the Chair)

In Calcutta, there have been unau~
thorised occupants of buildings in 32
cases. In the case of the Hirakud Dam
project, there have ‘been 34 unautho-
rised occupations. In the Ministry
of Defence, there have been 1,833
cases of unauthorised occupation of
lands. In Kandla, where the port is
being constructed, the number of
unauthorised encroachments is on a
very constant increase. Recently, we
have rece.ved information to the effect
that in Delhi there have been more
than 9,000 unauthorised constructions
and that in these constructions there
are about 50,000 squatters. I am giv-~
ing these figures with a view to em-
phasise the magnitude of this pro-
blem. Apart from the unauthorised
occupation of buildings, the question
of rent coliection and the assessmeni
of damages also will have to be kept in
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mind. The amount of damages that
bave been assessed and recovered in-
cluding rent has been of a very big
-size. For example, in New Delhi
itself, so far as damages due to unau-
thorised occupation is concerned, the
amount has been of the order of about
Rs. 10,74,000. In the Mnistry of
Defence, in the case of unauthorised
occupation of lands belonging to them,
and the damages thereon, the amount
has been of the order of Rs. 6,83,000.

So, this question of unauthorised
occupation which has assumed such a
large magnitude, has to be tackled
with speed and vigour. The proper-
ties belonging to the Government of
India as also to the Delhi Development
Authority are intended for public pur-
poses, and we have got a big develop-
ment programme in the country at
the present moment. We should,
therefore, do nothing in order to
impede or slacken the pace of develop-
ment programme. We have got to
have power to deal with those unau-
thorised occupations in a satisfactory
manner.

It may be argued that we may have
recourse to the ordinary law of the
land in order to evict unauthorised
occupation of persons from these pre-
miges. As the House is well aware,
this ordinary process of law takes a
long time and involves prolonged
delay. There have been cases in
which many years have been taken
before it has been possible to evict
unauthorised occupants from the pre-
mises.

So, it has become necessary, and it
has been realised very sufficiently,
that Government should be vested
with some powers which would enable
them to ensure the eviction of
unauthorised occupants from the pub-
lic premises, Realising this, Parliament
from time to time has been pleased to
invegt the Government with certain
special powers, and some speedy
machinery has been created in order
to enable the Government to evict
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unauthorised persons from those pre-
mises.

I do not want to go into the history
of this legislation. It has a very long
past. Before 1947, Government were
exercising certain powers in order to
effect these evictions, etc, under the
Defence of India Act. In 1047, an
Act was passed, and in 1950 another
Act was passed. There have been
certain amendments to those Acts and
the present Act which is holding the
field. The Public Psemises Eviction
Act, 1950 has vested Government with
certain powers and it is under this Act
that Government have been taking
prompt measures in order to evict the
people from unauthorised occupation
and also taking steps to collect rent
and damages.

The need for coming forward with
this Bill at the present moment has
been explained sufficiently clearly in
the Statement of Objects and Reasons,
accompanying the Bill which was
introduced in the Rajya Sabha the
other day. I am quite sure that the
hon. Members would have gone
through the Statement of Objects and
Reasons. During recent months rer-
tain High Courts of our country have
pronounced certain judgments regard-
ing the operation and provisions of
the Public Premises Eviction Act.
For example, the Calcutta High Court,
in a recent judgment, has held the
view that certain provisions of this
Act infringe the provisions of the
Constitution. The court has held that
certain provisions offend against arti~
cle 19(1) () of the Constitution which
deals with the fundamental right of
citizens to acquire, hold and dispose
of property. The provisions under
that article do not sufficiently protect
the provisions of this Act. The
Allahabad High Court has also held
that the provisions of this Act offend
against article 14 of the Constitution
and make discrimination between
citivens and citizens, distinction bet-



ween unauthorised occupants of pri-
vate premises and public premises.
But the latest decision is that of the
East Punjab High Court, which agrees
with the judgment ef the Calcutta
High Court, saying that the provisions
of this Act offend against article
19 (1) () of the Constitution; but
they have disagreed with the judg-
ment of the Allahabad High Court
that the provisions of this Act are
discriminatory.

It is in the light of these judgments
that Government have had to consider
what to do about the matter. If we
are to go to the Supreme Court, as
was suggested by some hon. Members
in the Rajya Sabha, it would involve
& good deal of time. So, finding that
there is some substance and weight
in the judgments of the High Courts
delivered in recent months, Govern-
ment came to the conclusion that the
far better method would be to repeal
the existing Act and go in for a new
Bill which, while providing the speedy
machinery for the purposes which
have been mentioned already, at the
same time, would not be inconsistent
with the provisions of the Constitu-
tion. So, keeping these objectives in
view, Government have come forward
with this Bill, and this Bill has now
been unanimously referred to a Joint
Committee by the Rajya Sabha. They
have recommended that this House
should nominate 30 members of the
Lok Sabha to serve on the Joint Com-
mittee and the Joint Committee should
submit the report before the 22nd of
April or so.

Now I would like to say one or two
things briefly about some aspects of
this Bill. This Bill, as I said, seeks
to meet most of the objections that
have been raised by the various High
Courts in the course of their judge-
ments. It was held, for example, that
the appointment of the competent
authority according to the existing
Act was not quite satisfactory. So, we
have in the Bill, that is now before the
House, taken provision to appoint
what we call “estate officers”, at the
same time making it quite clear that
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these officers should be gazetted offi-
cers who, according to Government,
are fit to exercise the powers vested in
them.

What is more important, a definite
procedure has been laid down as to
how these estate officers will have to
act in future, after the Bill becomes
an Act. For example, when they
propaese to make an eviction order,
they have to give notice to the
persons concerned that they intend to -
make such an order, calling upon the
person or persons concerned to show
cause why such an order should not
be issued, Provisions have been made
for the due service of the notice also.
Sufficient opportunity will be given to
the person against whom the eviction
order is proposed to be issued to have
his say. He will have to be properly
heard, and it will be only afterwards
that the estate officer, after consider-
ing all the objections of the person
concerned, issue the eviction order.
After the issue of the notice, the per-
son concerned has to be given suffi.
cient time, within which he ean pre-
pare his case and submit it to the
estate officer.

After the estate officer has given
sufficient opportunity, and has heard
the case of the person concerned, then
he proceeds to make the eviction
order. After the eviction order, an-
other thirty days’ time is given to the
person to vacate the premises.

Then, what is still more important
is this. Under the existing Act, there
is only one appeal over the decision
of the competent authority, and that
appeal lies to the Central Government.
And, if 1 may say so, rightly it has
been stated that the Central Govern-
ment, not being a judicial authority,
would more often be inclined to up-
hold the decision of the estate officer,
who is the competent officer. In such
circumstances, the person would not
get justice.

It is not as if the Central Govern=
ment would always uphold the deci-
sion of the competent authority. But,
since the jurisdiction is there, wmore



{Shri K. C. Reddy] .

often than not the Central Govern-
ment would uphold the decision of
the lower authority. So, in order to
obviate the difficulty and in order to
give sufficient safeguards to tl:
people concerned, provision has
been made in the Bill that is now
before the House for an appeal to a
judicial officer. The person aggrieved
may appeal within 15 days of the
passing of the order to a judicial offi-
cer. And the judicial officer should
be of the rank of not less than a dist-
riet judge or a person who has had
ten years of judicial experience.

Then the procedure has been laid
down as to how the case is to be heard
by the judicial officer. 1t is only after
the judicial officer has heard the casc
and pronounced the judgment that the
eviction order becomes final. In res-
pect of assessment of rent, collection
of rent and in respect of damages that

have to be collected sufficient oppor--
tunity has been given to the aggrieved

person to go to a judicial officer for
redress..

It w1l be readily admitted that be-
cause of the changes that we have
introduced, the present Bill is much
more liberal than the 1950 Act. I have
referred to some of the main provi-
sions of the Bill. Then, it has been
stated that the time for appeal should
be extended, and should not be merely
fifteen days. With regard to that,
I would like to point out that if the
judicial officer feels that, for good
reasons, the appeal could not be filed
with'n fifteen days, there is a provision
in the Bill now before the House
that the time could be extended by
the judicial officer at his discretion.
All these safeguards have been
incarporated in the Bill that is
now before the House. 1 would like
to say that the Bill meets most of the
objections that were raised by the
various High Courts when they pro-
nounced theii' recent judgments, hold-
ing the 1950 Act to be ultra vires the
Constitution.
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I would not like to take the time
of the House in gi.ving further details
about the matter at this stage. I
would only like to repeat once again
that there is very great necessity for
a Bill of this kind to be put on the
statute book. If I may say so, the
problem is sui generis in our country,
and particularly in Delhi we have
embarked upon a dynamic develop-
mental activity. The housing accom-
modation problem in Delhi and other
places like Bombay and Calcutta is
none too rosy, and there has been
constant influx of population into the
cities. 1 would refer to Delhi in parti-
cular,

1t is not as if the unauthorised occu-
pants are only refugees, as may be
the impression in the minds of some
hon. Members. The unauthorised
occupants are of various categories of
people. For example, there are Gov-
crnment servants, retired Government
servants, Government servants who
have resigned or who have been
dismissed or who infringe the provi-
s‘ons of the allotment rules; officers of
various kinds come under this cate-
gory. 1 asked for information about
the unauthorised occupants in Delhi,
and I was surprised to learn that out
of about 290 and odd cases, only 11
cases werc cases of refugees and the
rest were, more or less, Government
servants who have been unauthorisedly
occupying these buildings for one
reason or another. That is against the
law. For example, the construction
labour, which is com‘ng in large num-
bers to Delhi because of the large-
scale developmental and building
activity that we have taken up, occupy
sometimes prem'ses, sometimes roads,
sometimecs pavements and sometimes
even pucca buildings. They have put
up structures in governmental land
without any permission whatsoever.
That has been going on even now.

Also, the employment potential in
Delhi has increased considerably in
recent years and people of all types
come to Delhi in search of employ-
ment. People, who are already Gov-
ernment officers, send word to their



. friends and relatives that they could
- come, stay here and look out for Gov-
ernment employment, which is on the
increase. So, all these people come,
stay for some time and then shift and
in some cases some people have been
in unauthorised occupation of build-
ings. There are these various cate-
gories.

Another difficulty is that we have
put up a number of buildings for Gov-
ernment officers in the last few years.
Unfortunately, during the last few
years we have not taken equally good
care of having put up buildings for
the menial establishment, which in-
evitably come in the way of putting
buildings for such officers and other
Government officers. So, these menial
service personnel have also contribut-
ed to it. By service personnel, I mean
not Government servants but people
who come as barbers, cobblers,
washermen, sweepers and so on and
so forth. They are all unauthorisedly
occupying certain lands and premises
and have put up unauthorised struc-
tures. We have got to face this pro-
blem. In this peculiar and extra-
ordinary situation we want that the
Government should be vested with
power: to deal with this problem
quickly and satisfactorily.

As I have said earlier in the course
of my speech, it would be futile if we
were to depend on the ordinary law
for this purpose. As I said, it takes
inordinately long time and it would
serioucly affect public interests.

At this stage I would not like to say
more about certain other aspects of
the Bill. One important aspect, how-
ever, I would like to briefly mention.
In the definition of “public premises”,
we have included premises belonging
to the Delhi Development Authority
and the Delhi Corporation. It is for
a very good reason. We are not
including in this Bill premises that
may belong to other local bodies. We
have made an exception in the case of
Delhi because the case of Delhi is sui
. generis, In fact, the problems that
. We are facing in Delhi are of a nature
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that are not perhaps faced with in any
part of the country, say, in Calcutta.
The population has gone up from five
lakhs, I suppose, to nearly 20 to 25 lakhs
and all kinds of problems—new bodies
have been created as the Delhi Deve-
lopment Authority and the Delhi Cor-
poration—have got to be faced. So, in
their case also, as a special case, we
have thought it fit to have the neces-
sary powers to evict unauthorised
occupants of premises belonging to
these two local bodies only. All other
ca:es of unauthorised occupation per-
tain to premises belonging to the
Central Government.

With these brief remarks, I would
like to commend the Motion for the
acceptance of the House. There may
be certain features of the Bill which
may require being looked into. I do
not deny that. Certain points have
already been made in the Rajya Sabha
and I am sure certain points will be
made in the course of the debate m
this House today. I submit that these
matters could very well be looked into
by the Joint Committee, which is now
being constituted. The Joint Com-
mittee is a fairly big one-—fifteen
Members from the Rajya Sabha and
thirty Members from the Lok Sabha.
A big Joint Committee of 45 Members
of Parliament will go into the detailed
provisions of this Bill and I do not
think there will be any one in the
cour'e of the debate today, who will
take objection to the principles of-this
Bill. I' we accept the principles of
the Bill and the necessity of vesting
Government with such powers—
powers of the nature that I have in-
dicated—then the details could cer-
tainly be discussed in the Joint Com-
mittee. After the report of the Joint
Committee is available, we could give
further thought to the consideration of
the report of the Joint Committee.

Mr. Deputy-Speaker: Motion
moved:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join the Joint
Committee of the Houses on the
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Public Premises (Eviction of Un-
authorised Occupants) Bill, 1958,
made in the motion adopted by
Rajya Sabha at its sitting held on
the 12th March, 1958 and com-
municated to this House on the
14th March, 1958 and resolves that
the following members of Lok
Sabha be nominated to serve on
the said Joint Committee: —

Shri N. B. Maiti, Shrimati
Sucheta Kripalani, Shri Naval
Prabhakar, Shri T. N. Viswa-
natha Reddy, Shri Vutukuru
Rami Reddy, Shrimati Mafida
Ahmed, Shri Jhulan Sinha, Shri
Bhola Raut, Shri Chhaganlal M.
Kedaria, Sardar Amar Singh
Saigal, Shri M. Sankarapandian,
Shri M. K. Shivananjappa, Shri
Ajit Singh Sarhadi, Shri Shobha
Ram, Shri S. Ahmad Mehdi,
Shri Kanhaiya Lal Balmiki,
Shri Sinhasan Singh, Shri
Padam Dev, Shri Shivram Rango
Rane, Shri Chintamani Pani-
grahi, Shri P. K. Kodiyan, Shri
Mohan Swarup, Shri Braj Raj
Singh, Shri Subiman Ghose, Shri
Jaipal Singh, Shri Surendra
Mahanty, Shri Atal Bihari Vaj-
payee, Shri B. N. Datar, Shri
Anil K. Chanda and Shri K. C.
Reddy.”

Bhrl Tangamani (Madurai): Mr.
Deputy-Speaker, Sir, I shall be very
very brief in my observations. I am
grateful to the hon. Minister for giv-
ing certain instances of unauthorised
ogcupation in Delhi itself. Before I
go into this, the statement of objects
and reasons of this Bill makes it clear
that because three High Courts—the
High Courts of Calcutta, Allahabad
and Punjab-held that the Public
Premises (Eviction) Act, 1950, is ultra
pires, this new Act had to come. It
will be a good thing if certain pro-
nouncements are made by the various
Righ Courts. It will be better to take
4t on appeal to the Supreme Court
and after the Supreme Court's deci-
sion is known, if necessary, similar
enactment could be brought here. So
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I submit, there has been somg haste
in bringing this Bill itself. But, having
said this, in view of the importance
of this Bill, I am glad that this Bill is
going before a Joint Committee.

Certain mischief is likely to be
created, which is patent from the defi-
nition clause itself. “Public premises”
means any premises belonging to, or
taken on lease or requisitioned by, or
on behalf of, the Central Government;
and, in relation to the Union territory
of Delhi, includes also any premises
belonging to the Municipal Corpora-
tion of Delhi or any municipal com-
mittee or notifled area committee; and
any premises belonging to the Delhi
Development Authority, whether such
premises are in the possession of, or
leased out by, the said Authority. This
definition is so comprehensive that it
will include not only the Union terri-
tories, but those premises belonging to
the Municipal Corporation also. Vir-
tually, the whole of Delhi will come
under this.

Of late so many people are now
coming to Delhi, not as refugees, not
as squatters, but these people who are
doing very valuable work. I know
there is a concentration of a large
number of construction labour. When
so much construction is going on, and
the Government is not in a position
to provide them with quarters, where
are they to stay for being engaged in
this construction work? So evicting
these people under these new powers,
which have been taken by the new
Estate Officer, will certainly do great
harm to these workers, who are doing
a very constructive job. My submis-
sion and suggestion to the Joint Com-
mittee is that where we find a case of
this so-called unauthorised occupation,
where we find that these are manual
labour or people who are doing some
constructive work in the territory of
Delhi, they should not be evicted
unless some alternative arrangement
is made for housing them.

I can mention in this connection in
one of the States, particularly in



lludru Bute-sﬂaduru. there are
about five acres of land right in the
- middle of the city and now new hut-
ments have come up. Because new
. butments have come up, they call it
. Dhidirnagar, i.e., a small nagar which
has sprung up all of a sudden. This
sprang up in 1947. Most of the people
there are either textile workers or
transport workers or municipal wor-
kers, These workers were really doing
a very useful job and when the ques-
tion of eviction came, the Government
of Madras-sought the power to evict
them. But then good sense prevailed
over the authorities and an assurance
was given that unless certain alterna-
tive site is found and some quarters
are provided for these squatters, these
people will not be evicted.

14 hrs,

To this day—more than ten years
have elapsed—these people still conti-
nue to stay there. There is the addi-
tional advantage of these workers
choosing a particular site. When they
are building houses in a particular
place they choose to stay in a nearby
area. So it would be a hardship to
provide them with houses at a place
five or ten miles away from the place
of their work. These are certain
genuine hardships which will be ex-
perienced by these workers.

Formerly at least there was compe-
tent authority who had to go through
a certain process of law. Here is an
estate officer who is now clothed with
wide powers. He will give notice. The
hon. Minister himself knows that as
soon as a notice comes, the ordinary
worker may not know for what pur-
pose that notice has been served. He
will probably think that the notice
has been served for evicting him. So
he may not make the necessary re-
presentation. All these things like
making representation and the right
of appeal may be all right for people
who are deliberately occupying pre-
mises or sites. Here are poor wor-
kers who occupy these sites so that
they may be in the vicinity of thelr
area d work. So the mischief done

to be great. That is why we
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want some safety clause to be pro-
vided.

It is a good thing that there is a
provision for appeal to a judicial offi-
cer. But during the period of appeal
there must be a provision for staying
the eviction. I do not find any provi-
sion to that effect in this Bill.

Shri K. C. Reddy: It is there.

Shri Tangamani: A case may arise
where the appeal may be pending and
the poor person will be evicted. Even
after he wins the appeal, if you want
him to go back to that site, he will not
go back to that place.

Shri K. C. Reddy: I would refer the
hon. Member to clause 9, sub-clause
(3) which reads:

“Where an appeal is preferred
from an order of the estate officer,
the appellate officer may stay the
enforcement of that order for such
period and on such conditions as
he deems fit.”

Shri Tangamani: What I would like
is that there are certain appeals in
criminal cases where the appeal is
preferred to the higher court. But the
original court which convicted the
person can as well grant bail. In the
same way I would like the estate offi-
cer himself to give the stay order.
Instead of his going to the appellate
court and obtaining a stay from it,
there should be a provision for getting
a stay from the estate officer himself.
So, althsugh I am in general agree-
ment with the purpose of this Bill, it
contains potentialities of mischief.

I would be failing in my duty it I
do not bring to the notice of the House
that in West Bengal particularly there
are large chunks of refugees in un-
authorised occupation of public pre-
mises, We do not have so many
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but also of the Central Government.
In those cases greater caution is neces-
sary to see that these refugees are
resettled properly before they are
evicted. It may be a case of a refugee
occupying a particular place, and that
place itself may be the probable place
of resettling him. Instead of explor-
ing that possibility, if he is evicted it
will cause not only hardships, but
bitterness in the minds of the people.

I am sure the Joint Committee will
go into all these matters.
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Nobody has solved it. Nobody has
taken the responsibility to solve it
Responsibility was taken, but it was
not discharged either by the Central
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Government—Rehabilitation  depart-
ment—or by the State Government.
Nobody has discharged it. Those
people are there, uncared for, not
looked after. I do not know who on
earth will look after them. Bills after
Bills may come. But, who will look
after them? This is my painful sub-
mission before you. I do not look at
that from any other point of view. 1
speak only out of a sense of grief.
There are thousands of people who
are unlooked after. There is nobody
to look after their interests. You may
bring Bills after Bills. But, under
these Bills, their hard sufferings must
be looked after. That is my sub-
mission.

Shri Naushir Bharucha (East XKhan-
desh): Mr. Deputy-Speaker, Sir, be-
fore I heard the hon. Member incharge
of the Bill justifying this Bill, I was
under the impression that this Bill
was badly needed. After I heard him,
I am beginning to wonder whether
the comparatively small number of
unauthorised occupations cannot be
dealt with according to the ordinary
law of the land. It is true that if un-
authorised occupation increases to a
scale where it becomes impossible to
house essential personnel, it is neces-
sary that some sort of a law should be
there for evicting unauthorised occu-
pants from public premises.

At the bottom, there is shortage of
housing accommodation because this
Government has not done anything
sufficient to house even the population
that is being born, let alone those who
are already there, The previous Act
of 1850 was held ultra vires on two
grounds; (i) that it offended against
the tfundamental right to hold property
and (ii) that it denied equal protec-
tion of law to the occupants who were
dealt with under the 1950 Act.

1 am afraid the present Bill is not
going to solve that problem. It is no
use the hon. Minister saying that the
An:mb:d udzment has been dissent-
from by the Punjab High Court.
CAtfter all, this Act will also be enfore-
od In Uttar Pradesh. So long as

l
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it is enforced in the U.P. the judge
ment of the Allahabad High Court
will hold good there because the judg-
ment of the Punjab High Court is not
binding on the Allahabad High Court.
At least in one big State this new Act
will continue to be ultre vires. There.
fore, what is proposed to be done
about it? I am afraid the question
is not being tackled scientifically.

Mr. Deputy-Speaker: The hon.
Minister said that the Government
had taken care to meet this objection
in the new Bill.

Shri Naushir Bharucha: As I under-
stood him, he said that the objection
relating to the holding of property,
where it came into conflict with the
article relating to the holding of pro-
perty,—those things have been taken
care of. He relies on the fact that
the Punjab High Court did not accept
the Allahebad judgment and therefore
he thinks that the Allashabad High
Court judgment is wrong. That is
what I understood him to say.

Shri K, C. Reddy: May I intervene,
8ir? As regards the judgment of the
Allahabad High Court which holds
that there is differentiation and so it
offends against article 14 of the Consti-
tution, Government are advised that
there is an intelligible basis for such
a differentiation and if the judgment
of the Allahabad High Court went to .
the Supreme Court, our case iz very
strong. It is only in respect of the
other aspect of the judgment that we
have been advised that we have to go
in for a new Bill. It is under these
circumstances that we have not taken
steps to meet the objections made in
the judgment of the Allahabad High
Court.

Shri Naushir Bharucha: 1 cannot
understand this conflicting position.
Then the hon. Minister must hold that
the judgment of the Allahabad SHigh
Court is wrong and prefer an appeal -
md!uplnﬁmnthoa\ctdlm T
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" pan understand that. But if he says
that there has been differentiation,
wnitil the matter is taken to the
Supreme Court on the point under
article 14, the judgment of the Allaha-
pad High Court is still there.

Mr. Deputy-Speaker: I agree with
the observations of the hon. Member.
When the hon. Minister says that in
the opinion of the Government, the
views held by the Allahabad High
Court would not be sustained and the
Government thinks otherwise, unless
an appeal is preferred to the Supreme
Court, that judgment would hold
ground in that State at least. If that
has not been taken care of in this Bill
that is before the House, perhaps that
particular provision so far as differen-
tiation is concerned, would remain
ultra vires. There would be difficulty
again unless the Supreme Court holds
otherwise as is the view of the Gov-
ernment.

Shri K. C. Reddy: Moreover, in the
U.P. we have not much of a problem.

Shri Naushir Bharucha: We may
not have a big problem in the U.P.
The Bombay High Court may be in-
clined to agree with the Allahabad
High Court. Any other State High
Court may be inclined to agree
with the Allahabad High Court. You
may have to come with another Bill.
That is a point for the Joint Com-
mittee to look into. I am coming to

" that in greater detail.

I# we analyse the problem of un-
authorised occupation, it really falls
under these categories. People whose
gervices have been terminated, conti-
nue to remain in the premises. They
are in the nature of tenants holding
over. People have sublet and they
themselves have disappeared. There
may be cases of leave and licence. In
spite of revocation of leave and
licence, people continue to stay there.
There may be purely cases of trespass.
All' these require to be dealt with in
a different way. :

rised Occupants) Biu

So far as the scheme of the 1930
Act was concerned, as the hon. Minis-
ter explained they appointed a compe-
tent authority that subsequently turn-
ed out to be not so very competent
in the eyes of law. They left him all
the power. He, at his sweet will,
could dislodge any person. I do not
know how the Bill of 1950 was passed
and how the law officers of the Gov-
ernment advised the Government to
formulate a Bill of that type. Virtually
it meant, ‘no vakil, no appeal, no
dalil’ That was the type of Bill and
it has rightly been held ultra vires.

Shri K. C. Reddy: Parliament in its
wisdom passed it.

Shri Asoka Mehta (Muzaffarpur):
No vakil, no appeal, no dalil.

Shri Naushir Bharucha: That means
no arguments. The point now is, have
we done anything better here? Simply
labelling the competent authority as
Estate Officer does not materially alter
his position in the eyes of law. The
hon. Minister has explained that the
scheme of the Bill which really is,
that public premises have been defin-
ed, unauthorised occupation has been
defined, and there are Estate Officers.
I do not know who are going to be
the Estate Officers. Probably, in a State
like Bombay, the Mamlatdars would
be entrusted with the work of Estate
Officers. A totally new procedure
which virtually denies natural justice
has been evolved and incorporated in
this Bill. Exactly the same argument
would be urged that you are denying
the same procedural law for one set
of unauthorised oceupants which is
given to another set of unauthorised
occupants.

1 will tell you what the difference is.

Firstly, if you examine the provi-
sions of the Bill, there is no personal
service of summons. Never heard of
a thing like that. Straightaway some-
thing is stuck on your door, which
leaves a lot of loopholes. Any man
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can come and say the summons was
pasted on the door ten days back.

Shri 8. M. Banerjee (Kanpur):
Not only this, but also by drum beat-
ing which will be announced.

Shri Naushir Bharucha: Who knows
about the drum beating? There is no
meaning. He can say that battaki was
sounded on a particular street. I can-
not say it was not sounded. I cannot
lead evidence on that point.

Therefore, firstly personal service of
notice is not there. The new proce-
dure says that without making any
effort at personal service, straightaway
paste it. I do not know how the hon.
Minister can make a provision like
this.

Secondly, after ten days are past,
there is no provision for a written
statement being put in, because
grounds are specified in the notice or
summons, and the evidence will not
be indicated there. Therefore, what is
the man to reply to?

Then again, the requirement is that
reasonable opportunity is to be given
to the man to be heard. Therefore,
the provisions of the Civil Procedure
Code will not apply except to the ex-
tent that it is made applicable for en-
forcement of summons, discovery of
documents and things like that.

It is even doubtful if under the Bill,
if it is passed into an Act, a lawyer
for a defendant can, as of right,
cross-examine. Even that is doubt-
ful.

Therefore, a totally new procedure,
presumably with the intention of com-
pressing and expediting enquiries, has
been evolved, and that new procedure
basically differs from the Civil Pro-
cedure Code, and makes a material
apnd discriminating difference between
two sets of unauthorised occupants,
aad therefore, the Bill again attracts
the mischief of article 14.

My submission is that this new pro-.
cedure that has been evolved is net
materially different from the one that
was in the 1950 Act, and unless one
says that the procedure has got to be
the same as the Civil Procedure Code,
the mischief of article 14 will be un-
doubtedly attracted. I have no doubt
about it.

The second point is this, that if we
examine the position, what actually
happens is that after the service of
the notice, a particular defendant
comes up, and he has got to show
cause. He may show cause, but he
has no right to lead evidence unlegs
the Estate Officer in his discretion
says that he is permitted to lead evi-
dence. ‘Show cause’ means, giving
reasonable opportunity, to be heard
that is, that if a statement is produc-
ed by the defendant, on that the
Estate Officer may decide. I submit
that apart from technical and consti-
tutional requirements, it is unfair that
such a procedure should be imposed.

I could have even reconciled myself
to injustice being done to a few it the
work can be expedited, but the fact is
that this procedure does not expedite
the whole thing. Let us see how it
will happen.

After a man is ordered to be evice-
ted, 30 days time is given, during
which he can prefer an appeal, and
the appeal is preferred to the District
Judge. I do not know how the hon.
Minister is going to expedite the work
before the District Judge. My own
experience is that at least in Bombay
State appeals before a District Judge
do not come up before two or three
years. ] cannot say what the position
is in other States, but if after expedi-
ting the whole thing before the Estate
Officer, one gets bogged down at the
appellate stage, 1 ask the hon. Minis-
ter how he is going to justify this Bill.

Shri K. C. Reddy: What would the
hon. Member suggest then?
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the Miaister. You are paid for sug-
gesting. I am here for criticising.

Shri K. €. Reddy: Any constructive
suggestion?

Shri Naushir Bharucha: If you are
prepared to exchange positions, I will
say what should be done.

Shri Jaganatha Rao (Koraput):
Constructive criticism is possible.

Shri Naushir Bharucha: I will come
to the constructive criticism present-

ly.

Therefore, again, the same trouble
will be there. What is more, arrears
are only Rs. 10 lakhs. I do not think
it is such a big amount of arrears
that it justifies a separate procedure
for that.

In the matter of recovery of arrears,
the procedure is much worse. It
simply says that no order with regard
to arrears shall be passed unless a
notice has been issued and reasonable
opportunity is being given. There-
fore, again here a different procedure
is being followed than would be fol-
lowed normally. Therefore, the posi-
tion will be that you run the risk of
attracting the mischief of article 14
without ultimately expediting the
cases.

What should be done? I am in-
clined to think that if the Government
have a little bit of foresight, what
they should do is: when premises are
handed over, they should obtain an
agreement in the sense that the prem-
ises are not let, rent is not charged,
but the premises are given on leave
and licence terms; that is to say, there
i8 no tenancy interest passed on to the
occupant, but only the right to use
the premises is given. If a leave and
ficence agreement is taken, a clause
may be inserted in that agreement to
the effect that on the termination of
the service, or whatever the purpose
the premises are given for, if the man
does not vacate after a particular
period to be specified in the agree-

~ mnent, that man gives the necessary
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authority to the Government to effect .
re-entry into the premises and remove
the belongings for safe custody to
another place. I think if a clause like
this is inserted, and if a reasonable
period is given after the termination
of service, it will act as a 'very salu-
tary check. Supposing we give every-
body six months or three months,
whichever is reasonable, after termie
nation of service, then automatically
Government effects entry into the pre-
mises after that period under the con-
tract between the parties. Then there
is no question of eviction or anything
coming in. If such a procedure were
adopted, the bulk of your difficulties
will be removed.

With regard to those people who do
not come under this category, but are
nothing but pure trespassers, they
should be straightaway handed over
to the police to be dealt with.

When first housing accommodation
was allotted to me as M.P. here, the
old M.P. had gone away, and some
unauthorised intruders occupied my
flat. When I asked the Secretary to
have them ejected, he said 15 days
notice is necessary. I said: “Nothing
of the kind. These are trespassers.
You inform the police, or I will have
them ejected through the police.” I
went there and asked them: “Will you
go out tomorrow morning, or shall 1
call the police and ask for action to
be taken against you?” They straight-
away left.

Therefore, where there are pure
trespassers, no formalities are neces-
sary; hand them over straight to the
police and the work can be done.

Then, there are genuine cases of
tenants holding over who deserve
sympathy. A man’s service may have
been terminated, and he may dispute
the fact that it is legally terminated.
Then the man cannot be shifted. He
need not be considered as a trespasser
or a temant holding over. He must
have reasonable chances to put in an
appeal to see that his service is re-
garded as continuous.
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Barring these cases, I think, i£ you
have some such procedure, that will
shorten the whole thing. Otherwise,
this Bill is not going to give the relief
which the Government is expecting in
the shape of quick decisions.

1 think it is very necessary that a
totally different angle must be brought
to bear upon this problem which un-
doubtedly is one which worries the
Government, and with the increasing
shortage of accommodation, I am of
opinion that this problem will increase
rather than decrease in intensity.

One more constructive suggestion, it
the Minister would care to listen to it.
Ultimately it boils down to a question
of how many Judges or Estate Officers
you are going to appoint. If the Dis-
trict Judges are to have the same
quantum of work plus this work, then
it is bound to be delayed. Therefore,
my concrete suggestion to the hon.
Minister is that for the purposes of
this Act he may appoint retired
Judges or retired lawyers to act as
appellate tribunals.

Mr. Deputy-Speaker: Does a lawyer
ever retire?

Shri Naushir Bharucha: I know of
some people who are actually retired
lawyers, but you can find any num-
ber of retired Judges who can take
up this work. I am inclined even to
think that there may be some retired
Judges who may even take up this
work as honorary Judges, as we have
honorary Magistrates in Bombay. If
you create & new cadre of such per-
sons and entrust the work (o them,
the normal burden of the law courts
will be lessened, and this type of work
will be expedited. It is necessary in
all such cases as this to strike a judi-
£lous balance between expedition and
seelng that no injustice is done to
enybody

I think that if these points which
1 have made are borne by the Minis-
fer In his mind, a way can be evolved
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in the Joint Committee whereby we .-
can side-track the possible attraction
of the mischief of article 14 as well
as attain the purpose that Government
have in view.

Shri D. C. Sharma (Gurdaspur): X
am afraid I do not agree with the
objects of this Bill and I do not agree
with the way in which it is sought to
implement this Bill. Being a law-
abiding citizen of India, I would not
like any Minister to short-circuit the
ordinary course of law, the ordinary
process of law, unless that be neces-
sitated by reason of the security of
State or by reason of any defence
needs of our country. Those reasons
can be legitimate grounds for adopting
a summary procedure. But I do not
think that the occupation of public
premises in an unauthorised manner
by about ten thousand persons or
more entitles anybody to put in cold
storage any normal law of this coun-
try. I believe the Minister has given
no reasons why we should depart
from the ordinary course of law. I
wish he had given some reasons.

Of course, he has given one reason,
and that is that the developmental
needs of our country require that we
should have this kind of measure. 1
do not know what the developmental
needs of this country are, for the
purposes of this Bill. Of course, I have
read the First Five Year Plan and the
Second Five Year Plan, and I do get
my education from this House as from
outside. But on whom is the axe of
this Bill going to fall?

My hon. friend Shri Achint Ram
referred to the refugees. Of course,
the Minister said that the number of
refugees was not very large. I do not
know, but I think the refugees are
going to be affected by this. In spite
of the fact that our refugees have been
immensely helped and in spite of the
fact that by far the largest number
have been rehabilitated, there are




m:hhnrdusesemnow I do not
' want that eny Bill should be passed
" on the floor of this House...

Shri M. B. Thakore (Patne): On a
point of order. There is no quorum in
the House.

Mr. Deputy-Speaker: The bell is

being rung.

Shri Naushir Bharucha: Voluntary
eviction from the House.

Shri Tangamani: No such Bill was
required for that eviction.

Shri 8, V. Ramaswami (Salem):
The lunch hour is just over.

Mr. Deputy-Speaker: Now, there is
quorum. The hon. Member, Shri D.
C. Sharma, may continue.

Shri D. C. Sharma: I was saying
that this Bill was going to be hard up-~
on the refugees, some of the refugees,
who, in spite of the best efforts of
Government, in spite of their own
best efforts, and in spite of the good
things that have been done for them,
have failed to rehabilitate themselves.
They are pitiable and hard cases.

Of course, the Minister referred to
the case of certain retired Government
servants or those who had resigned
their jobs and who were still there. I
do not know why the Minister has
not been able to deal with those cases.
If I have sufficient influence in this
world, and all the agencies of the
world to defy the provision of any law
that you can make, after all, it speaks
very ill of the Ministry. Why is it
that the Minister has not been able to
deal with the cases of those retired
Government servants who draw pen-
sions from Government, or who have

- resigned .nd who are drawing pen-
gions from Government? What s
that due to? I think there must be
some reason for that. I do not want
$0 blame anybody, but I think the
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tault lies not so much with those Gov~
ernment servants who have been snap-
ping their fingers at those laws &8-
with the Ministry which is not able to
deal with this problem.

Therefore, I say that the axe is going:
to fall on the construction labour,
which, as the Minister has said, is
coming in very large numbers to the
capital. It is very strange that while
we talk of our developmental activi-
ties in one breath, in the other we
should take steps to make the life of’
those persons who are helping to
build our country, and who are help-
ing us to build up these buildings or
to put up these fine buildings, very
difficult, and we should try to do some-
thing in order to put not the fear -of
God into their hearts, but the fear of
the Ministry into their hearts, I can-
not understand this logic, and I can-
not reconcile myself to this. On the
one hand, the developmental needs of
the country are there; and on the
other, the needs of those workers who
are going to help us in building these
buildings are there, There is no con-
nection between the one part and the
other. Therefore, it only means that
those workers who come here in
search of jobs and who come here to
do that kind of manual work which is
needed for putting up these buildings
should be penalised. Therefore, I feel
that this Bill, instead of serving the
developmental needs of our country
will block the path of development of
our country.

I would also say that the legal aspect
has been argued very ably by some
of my friends. I am not a lawyer.

An Hon. Member: The hon, Mem-
ber is only a professor.

Shri D. C. Sharma: I know, But I
have to remind myself several times
sbout it, lest I should get mixed wup
with the legal luminaries of this House,

I was saying that when the Public
Premises (Eviction) Act, 1950, was
tested not by one High Court but by
so many High Courts, it was found
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wanting. It is because it offended the
:provisions of our Conmstitution. After
listening to the speech of the hon.
‘Minister, I have not become convinced
:that the present Bill is going to be
a guarantee that the provisions will be
in accord with the provisions of the
-Constitution.

Without going into legal details, to
‘which my hon. friend, Shri Naushir
Bharucha, has already referred, I think
that if that Act happened to be im-
perfect law, this amendment is also
geing to be an imperfect law. If that
Act proved infructuous, this will aiso
prove infructuous, because, after all,
there is the Supreme Court and there
are the High Courts which are the
guardians of the rights and privileges
of the ordinary citizens of India. I am
‘sure they will see to it that any dis-
wcrimination practised will not be
allowed to be there.

I have read many Bills in this House.
1 draw the attention of the Minister to
clause 13 of this Bill. Of course, we
always make provision for subordinate
legislation in our Bills. But the provi-
sions for subordinate legislation which
have been demanded in this Bill are
far beyond those which we give to
the Ministers on the floor of the
House. What is going to be the form of
the notice? After all, this is going
10 be a new Bill. Everything is going
10 be done in a new way. What is
going to be the form of
the notice? I think a lot of mischief
can be done in this form of notice.
‘What is the manner in which it is
going to be served? How are inquirjes
to be held? What is the procedure to
be followed when the premises are to
be taken possession of? What is the
manner in which damages are going
to.-be assessed? What are the princi-
Pples?

In the case of subordinate legisla-
tion, we do not go into principles
and we do not go into procedures.
Subordinate legislation is a kind of
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» legislation which follows the provisions

of the Bill, and it is of a minor charac-
ter. But here the hon. Minister wants
us 10 leave everything to him. He has
given here a few clauses, but those
things which are going to be the opera-
tive parts of this Bill are left to our
rule making power.

An Hon. Member: They are subject
to our approval.

Shri D. C. Sharma: Of course, they
are subject to that. But here the
subordinate legislation asked for is
much bigger than the Bill itself. The
provisions demanded in clause 13 are
a bigger chunk of the Bill than the
other provisions. I therefore will not
be a party to any Bill of this kind,
where provisions relating to the opera~
tive part, the implementation part,
which are going to lead to the opera-
tion of the Bill are left to what we
may call, minor legislation. I think
the Bill should be complete in itself,
because it deals, I have already said,
with hard cases, and those hard cases
are such as need extra vigilance on
the part of the Members of this House.
Therefore, I would say that so far as
this legislation is concerned, all these
things should not be left to the exe-
cutive only; all these things should
form part of the Bill.

Again, 1 was going to submit that
the time allotted was inadequate. Of
course, I know the purpose of this
Bill, It is to expedite work. But too
much haste is also very bad. I find
that this Bill is a specimen of indiscri-
minate haste. I should think that this
Bill is more or less like an emergency
measure. 1 would not mind if the hon.
Minister wants to have a thing of
that kind. But we cannot legalise in-
discriminate haste. We cannot put the
seal of this House on a measure which
denies even the most ordinary rights
to the citizens of India, whether they
be workers, labourers or refugees or
anybody else.

What do we find in clause 9(2) (a)?
15 days. What about 9(2) (b)? 18
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to take counsel with his lawyer. I
‘think the period of 15 days is too short
a period for this kind of appeal.

Then every appeal under this sec-
tion shall be disposed of by an appell-
ate officer ‘as expeditiously as possi-
ble’. The words here are a warning,
‘as expeditiously as possible’. You
make this part of the law, the law of
the land. You can say that it should
be expedited as judicially as possible.
But by approving the phraseology
giving here, we are going to put our
seal upon summary {rial, summary
judgment, judgment of a kind not in
keeping with the canons of law or
justice.

I would, therefore, say that this
word ‘expeditiously’ is a very very
mischievous word, and it has no right
to be in a Bil] of this kind. It will put
the seal on all kinds of things which
will not bring people any fair justice.

So far as damages are
clause 7(3) says:

concerned,

“If any person refuses to pay
the arrears of rent payable under
sub-section (1) or the damages
payable under sub-section(2)
within the time specified in the
order relating thereto, the estate
officer may issue a certificate for
the amount due to the Collector
who shall proceed to recover the
same as an arrear of land revenue”.

I want to know how many powers are
going to be delegated to the estate
officer. I think the estate officer is
going to be a kind of omnibus officer,
who is going to be not only a Judge,
but some kind of a Magistrate, some
kind of revenue officer. (An Hon.
Member: Also a police officer).
Normally, we have one person to try
judicial cases, another to try another
thing. Then we have revenue officers.
Here we are asked to give all these
three powers to one officer. From
where are we going to get such won-
derful officers who will be able to
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exercise judicia] powers, revenwe

powers and magisterial powers? 1 do -

not know. .

Ch. Ranbir Singh (Rohtak): There
are so many tehsildars.

Shri D. C. Sharma: Yes. I think
Ch. Ranbir Singh lives in the world of
tehsildars. I am very sorry for it; but
I would submit respectfully that you
cannot think of a multiple officer of
that kind without his being deficient
in one part or another. I would, there-
fore, say that the Bill should be
throughly revised.

In this Bill we should keep different
categories of persons with whom we
are going to deal. We should devise
one type of treatment for those gov-
ernment officers who, with the conniv-
ance of the Ministry, are illegally
occupying these houses. We should
devise another method for dealing
with the refugees, whose cases, as I
have said, are pitiably hard; and we
should devise other methods for deal-
ing with those persons who are wor-
kers.

At the same time, 1 know that all
the premises are not needed by Gov-
ernment for developmental purposes.
Therefore, Government should discri-
minate between those premises which
are required for developmental pur-
poses and those which are not intended
for developmental purposes. I should
say, there should be two types of
treatment; one for those which are
needed for implementing our plans,
and the other, for those premises
which are not intended for the imple-
mentation for the time being.

I would submit very humbly to the
hon. Minister that in dealing with
human material of this kind, discretion
is the better part of haste. I say that
all the premises are not going to be
required overnight. Therefore, there
should be some plan, a plan as to
which premises should come first,
which next and so on. There should
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be something like priority in dealing
with these unauthorised occupations.
Unless there is priority, I know, it
is the poor refugee or the poor worker
who would be the first to suffer and
those government servants who are
already occupying these houses due
to the non-intervention of this Minis-
try or some other Ministry will conti~
nue to occupy them. I say, we should
not have a blanket Bill for this pur-
pose. We want a Bill which deals
with different categories of premises
we have in different ways. We can~
not be a party to giving blanket
powers to the Ministry so far as this
Bill is concerned.

Mr. Deputy-Speaker: Shri S. M.
Banerjee.

Pandit Thakur Das Bhargava
(Hissar): rose—

Mr. Deputy-Speaker: 1 will call
Panditji next. Shri Bannerjee inform-
ed me that he has to go.
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They belms to the Government.

They belong to an authority which
is the successor of the Improvement
Trust.
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¥ gz Rz wifrad Afew ¥ afd
aw g andit | wife s gz
% foar o WA § duwr Ag @
FEAT | W €T wifRET w1 AT
FILA § at i ge i ) awar
a1 wwAT @ gWr 4 ar
That man goes to dogs.

& & frgrae wew ¥ Ot FTAT ANE@@w
g frog s ym e T} ag
LQURC I (1

H HAET A §) qaeg
qY A OF qQF & Y OF gEET
A ¢ IR qH FeemAT ME@T
A FAAGRIESE  AFIA K TS
frgfg R AR aEA e ¢ )
AfsrT ax F IF 9 WewHIA X X E

“or has been determined for any
reason whatsoever”. AV
39 w&m w gHe fw forme) @R wr
wfeare A ¢ Iaay o waw frawr
fo e Em Frmard, % fis wre
9 T AT 9 9 qew @ ady
M o A

“or has been determined for any
reason whatsoever”. Who is to
determine that? It will be deter-
mined unilaterally by the Govern-

ment or by the Estate Officer. By
whom is it to be determined?

¥ me@ ¥ W w wwE
ifs Wmisd @ aw i daw
fereft ot & fored fis gam oy ) Ty
& @k adr § fo o asfemm o
fHaT T RIFRAC ® /T | JATT araT
ot ¥ oF T 7 ¥EAMar

No person can be a judge in his
own cause.



§485  Public Premises

[dfex sigz e wrida]
W Rz wiwRac WY fe qaAe =
fot¥2fen § 7z AT & o § daN
fear  wTm AT AN S gEwee Qi
qg IqH AR T §F A T G |
15.22 hrs.

{SHrRr C.R.PATTABHI RAMAN in the
Chair]

¥y v § qnfeg ag } e agiaw
TR MTAT &1 FaTo ¢ 9 W=
oF g T W T o § Wk Ay 9
fe w2z smfraT i wiw fsfgw oo
o &Y w o A A e wrae
fafreer & @iz AT AASRY U3
foeg § gawr Afee Hem e
397 fam §:
"An appeal shall lie from every
order of the estate officer made in
respect of any public premises
under section 5 or section 7 to an
appellate officer who shall be the
district judge of the district in
which the public premises are
situate or such other judicial offi-
cer in that district of not less than
ten years' standing as the district

judge may designate in this be-
halt.”

oFTE AT, e qarfeds
@ U faww TR ag g ar fE
qee mifEa & g ¥ O1% AT TATHE
®Y Wt &1 gAY | QR G2 wEewe
® wwwfaw uw fefigme oo ¥ aga
SaTqT WA §, e §gF AwAe oie-
wfer wifwac @ %ﬁmww
fafasr e T EAW §, AGAT
fefgae oot ffefams st
N wren @vear afed o a7 (v
1 ag $fed¥e @, & ag WA
afer Fogod soT A g fs
qgan, Wi gz d, form & mamdy
gnlr, fog & gmr @, fow F o
AT gV, A WY Qi wfEe
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w @A, o fr ow s afee
t N rwfrafwsfestsww
grt & s Ad § A S W
mw&f@em*m&mil

< wfw ¥ @dz # 3z femmn
vear § fF qwwes ag dawr oY oWy
g a9 m?ﬁfwﬁ T T

Rm!m‘riﬂm T T g7 ?
@ fa & v Afdms e
% & f5 uF crmafea sfwaT &
g fefrra amarale @ & i fe
@ "o wfed | gaR wiE g
¥ srafaea fafaoes snw @z arfendt
¥ 8w s fr owimgfer wm fx
sfeardt 71 g & 2 1 A IgA
¥ aefawm o [ W% 5@ Ioig ¥ 9
FHA 3T A a9ar & 5 us -
wqfer  mfeer & woR gfsfmas
mifeae At fear 1 & ud w50 f6
o fefefoow  agr oY & ot av
AR Tl " W FOW 2 | gARAR
TE FE, FEFal g ¢ WK GAw
¥ #R F g% vOx faur & fr @y qae
qew AR |

Mr. Chairman: The Allahabad High
Court referred only to Article 14,

The other judgment was on Article
19(1)(f).

Pandit Thakur Das Bhargava: 1
know that.

afwmr & ag quAT ngan g e owmer
7 anw o faw &, wT Ag e
& Gy ¥ wAws & oar
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oy growre v gk W@t J feg, W
ve few & 99 aw 9x wyu ofee s
foar § 7 o aygrr W W gawm™
Wyt et A wore ¥ faww W
feg, wmad asERr SR QAT W
N e ? w qwfw ®
wfaes & o e f R
¢ W g & W aff fear mn @,
A wF w arg § e oqw fawr Wy
gt W W wifgd 9r 1 @ (E
A e g i A gl ww
F e TS g v § |
R a1z & fr o foreh od 92 7 ey
TR w1 aea O} fr o) fedt @
e a fam ol wfax & =g
e e #¢ # T, o kW WA
F gud v N vawr fear, agow
wereEl A g0 w99 F@ o fea
w1 Y ey ) wg w1 @ f
A FEEA ¥ GEEHT A 9y
af W AT e WA
o oft e A g ag A @
g & IwA giwm e ar g #
& frdY dmer & qxAg Ad W
w g frag fawr sw g & faarw
AR AT A YIUATT 99 g
wed Affy § wwraw T
T A gu @ faw ag oE e
AT & | 7 IPNE Faar g 5 oW
fooae 92 7w faa ®1 9l & &,
A g 59w &9 § 7 AR R
F A AR I TATAR Y G FR/A
W WA g A, @ ag ag fawifaw
& o frga st am fear o

W ¥ AR A ag w FE A
ifs fegam ddgaaade & faam
et & @ magm & feel
§ smE wzw W fee d R
a0 nAde M gw A & wg w
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w N o gyt 9% f-ag
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*TRET & wrwy ff, A ¥ ARy
& a1 WEwie yoifAr & wmagy
gl o ¥ o gRft Wi ezw
* Jaed W A ¥ qud g ag
g aff ¢ 1 ag fefehfaed dfwe
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# v v 9w § Rowwew dvgw
wiedreqaEe a1 W fgeedy o1 98 waw
9 9 § f5 ard s, Sw &
g, T AN 9T &
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g T AT AR e e A
Y TF YW Y TF &, IF W W A
g AR FQ@ & 1w W
§ 5 us wgde {fefapaa wY st
AR TaTHe Y WieEt 7 w4 Frar o
| aarz B AY T e fs sede
HENTET W ATEE &1 WT 9w
drar &\ fowraa o omet & fR &
=7y g T § g 9y § e
uw wRE ¥ ¥few w1 ow oge -
Heard iR aTe & Hfaw W oww
MER AR LRI 8 R i
Y T FT | W T ag & g fE
e W fr fdfmr a—r A @ 1 ag
NERE T & ¢, AT & Rewa
0 fr o mAde s el e
At &, At ag mireT @ § fe
@A B firare -y faq A
¥ qgwd T D W A AgRE Tw
or§ o4, I B Ay v H 1 F ag
qeT wgar § f6 & Qar s aar
2 fes deard ) g wfea § e
# wrEr fod, 9@ Y A R
YT Y a5y 5, oy SER awET X
£« firen & prfeew WX e wfearon
feft demd M gfas i € 1w
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9T | 7R 3T R fr xw e & aw R
Yma@zg A e foer & v W
id W 7 frgma st @i e
oFT T WTET FT ARIF 8, TTEAE HIRHT
¥faa R s g W\ ¥ fod
WR FI7 § 1 7 qfea g 8 v
% fom e wwdt dw 1 wq(# Argw
aff fi5 29 TG ATFL ST | R GF
WIE &9 & AIE 4§l &1 A @R
aff F g, O fr o 1 s e
fow aur & s w@r aw wafaar
37 1 gl o xa A feferfaan &1
AT §, €A F1 2T AT A1gd |

A wd s g g fr @@ &
T ¥ gaTar ¢F Wi ad g« A7
wk 3, fore ¥ ifes & 35 v *¢
AT ATEAT § | W &R 9T T A
o wE fedy quy wew ¥ ¥am @
ot sawt frwray aa Far &, Y T
ff, @ frrar ged fear amr @
gy Ry feode & g5 4
wh § Wt ge AT & gw A

wft § | wifax g5 e § wT

T EY AT AT WA T FET
R qZ R WfRE w9y
wfega< § v 3 § " foaw &xfaw
& 2 1 qf A ¢ e agp aT
e g A T W & I
Frud and 1 ox few qag @ wW
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g srefadf A Wifew awd W
fad witx g7 & vaw fipcrar Wik g
In Wil & qrw Rrwelr & Aifre @
g% wYT 3z Fr fis quar fecar ¢
feaw & 3 @ ¢, &feT v ¥ qg Tk
far sraer-wrd=r o & W, e
frtrar W o TH-gweuH-agr fear
T 1 ey W adr wrd o
&y g€ 1 ugt g R e fwar Wi R
g < aur ¥ fom F a7 v fear
fis Qar & fift s w1 F T8 e,
oY I W@ &7 oft froar ad §, fe
# ag @ ¥ § W I w7 agvar A
T & 1 SR ¢ AgIET wRAT AW
39 g ® wge fear Wik Avi A
arfr g€

T awg & &afow o o aft g
¥\ 7 ww aE e fead S
AT T 2 AT ag aaH S/ AT
ua &faw At s Fee A g
et reqw A€ s ag wareh) fode €ty
o a1 arf arg At @ Safag g
7, 37 & §4f99 o wed @ oW
w, wfew & s g B agi awaTwr
e Y & W 37 gfees Tl s
£\ 9 § g T A gur F
2 @ A 59 awg #) qraT ¥ Ahae
Wi d@aEn § 5 wows
q¥m W FG | N G owEa ?
e wgr aF. W ;AT F aeE 2
agi W ¥ g g 5 oww W dar
e e F ey [ a o
# 78 7Y wean fe faw ag & wigdw
oy & qHey FeRy |y § I T
IWAE F AwEy W aewy |
¥fen & qgar W § 5w wag
§ fw Ay w2z Wb AT A @A ATed
§ ot sgfeerd & ot ) aff <o
gy ? o1 it A gafaw ar wnfeaz
v % fod o ood ¥ fod iy ?
W ¥ sy aaT fewen aw et § 7
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Y qf fenz qeam ¥ WK €7 T9T
af e §

Wi N Ny agdr # o
w§ § 1y o vy i & 5 ol
ay # fufewr o B & oy
ard § fe wit fiofte & ot B Y
oy I § | 97 93w #7 w1 fear
avarr o ¥ wfgen sfer fennd
& 7k & ' ww g A fer wmar
e gt < g el fex g feea
wag g §

it should be recoverable as an arresr

of land revenie.

T ¥ ag ¥ Forea fear o
g ag ¥ ofrT wis & W fama
M I mRA HEFmagy
of@d  oe dT W aga 1 § )
| @F I S FFAT A e

Wi oF Ny AT wWoEew A
FFEOAT Y G T F GHH F AR
oAy @t wfaew € SH9Y W F
garar 91 1 qfew § gAF qre § g
@ wgm wgw § 5 oy @ T
wor T § W IEF o A gl
oy iy ¥ a8 78 & fr ouw) f W
ot oman 1 & T W § B owrer
F gt & w et W @ TR S
Wt gArfaw g fF 3w o< oW &t
i & ol &) ¥ @ gOR TR
o & Tz qran Gt ¥ 1 F wwwaAr §
f5 g 0% sl wEgw wom WK
e s o) ¥gw fv oy AW
€ ¢ & 0 39 quR A arg femrw
T JTEar 9w TR W) fRda
N T w I g qo v wmar
FTAT 47 WIT IR A FAR F /W
€ 8% fat qv d¢i 9@ wn fad
w1y & 1 ag fufew madde w awen
a1 | & Tofig A waar fe owar &

ﬁudbeeunauﬂ) am

T & v avg & gt & i o

T G fea oY ag wft A gyl
fe o% Wil WY o @Y W felt
¥ g fawxfrar g ok M qar

ara fis gt g & firet wte & 0 WK
W e Qur ad v Wiy g aiw
e W § w6 T g F fedidr ax
A qrita 7 sOq AW N I
g anfle T A7 9o o fafw
e A gw & fad W
T T E | UF A TIEAT AT B Ay
& ok e aw aaEege
afag W ar @ 7f 1 Aoy q8f )
TN @ Faweye afaw w7 qm § O
o graaw afaw Y aaq T Hifow
FAFAT A TR 9T E 7w Y

qag g —

(3) The estate officer shall cause the
notice to be affixed on the outer door
or some other conspicuous part of the
puplic premises, and the contents
thercof to be proclaimed in the loca-
lity by beat of drums, whereupon the

notice shall be deemed to have been
duly given to all persons concerned.

) fel wv § 7w 7 W@
¢ fr qErem A sfyer @ & Wk 9
fawrs Fréaré & & 9w | e W
faselt & W@ EP @Y vEY qEy &
g fer aw O fread @l
/X Iewy qar Wt A s*%vn F ww
g W A g ) S A A
@ o af §, Afew A quiw o §,
qdaw gfag A & 1 9OR qw W
& 7 @ aE ag g —

Without prejudice to the provisions
of sub-section (8).

wiifs wax wifaar dama 1 9 §

The estate officer may &lso cause

- copies of the notice to be served on

the persons principally concerned,



$493  Pudlic Premises

[dfex sz Tre i)

Ty Juer feefee g, SaR
it grlY, a8 ITr Agaarr 9T finic
N fiF WK a7 TR @ I A
ot A 2, At ag o} oqeA F
oHY foear & wrd )

XaF AT 7 FOIT c—

18 MARCH 1958 ~ (Zviction of Unautho- . Sioi -

rised Occupan's) Bill

o ¥ @ A 9 NAT g
g fr feed qw o & ¥ew g fm
Ttz ®Y gg wrar s e
# guwr § fe ool aga oo
g g o ¥ Mfew F
W T ¥ g gt ach @ )
oF @t A ¥ wfew @ wgi

TaAdT & 9 wHaX § 3 Tl @ WY
o A AW W WK & WO S
et v H | wga ¥ @t o

...... served on the persons princi-
pally concerned either by post or deli-
vering or tendering the copies to them.

& swwm § 5 aaw fafree
qrgx qA Fouren My  fr fafaw
e BT § frw v ol & 99
arfier ¥ 30 M foar mar § W A
wgge e | IR
g @ gt @, T awEEw
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afaw w @ far o @ Ak amy
qq gue w41 ) e femr o g
1587 hrs,

[SHRI MOHAMEP 1320 in the Chair)
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Shri  Achar (Mangalore): Sir
swhile supporting the Bill, I would
iike to make some observations for
the consideration of the Joint Com-
‘mittee.

No doubt, a quick remedy is re-
-quired for ejecting peeple who
unauthorisadly occupy public build-
ings. While such a remedy is neces-
sary, at the same time, we will have
to remember this simple fact. After
all, the Bill goes against the common
Iaw of the land. A remedy like this
-will not be required in cases where
there is a clear case of illegal
-<accupation. My hon. friend Shri Nau-
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shir Bharucha also dilated on that
point and remarked that if there is a
clear case .of illegal occupation, no
further enactment or no further law
is required. If it is clearly illegal,
simply, the police need be requisi-
tioned and the person should be eject-
ed. So, this Bill, I take it, will not
apply to such cases.

It will apply only to cases where
some civil right is involved. It may
be, under a certain contract or certain
provisions, a man may be put in
pussession. After that period, he has
to be ejected. So far as the provisions
of the law is concerned, time is not
the essence of the contract in such
matters. There may be civil rights

involved in such cases. If a civil
right is involved, to eject a man
from his possession, certain civil

remedies also will have to be taken
into consideration.

In this Bill as proposed, there is
no provision whatscever as to how
the enquiry is to take place. Some
Estate Officer is appointed, It may be
a person who has absolutely no
knowledge of civil law or he may
have no respect, with all humility I
submit, for the civil rights of people.
In section 8 it is said that the Estate
Officer shall, for the purpose of hold-
ing any enquiry under this Act, have
the same powers as are vested in a
civil court. So far as powers are con-
cerned, he is given full power. Even
persons, who are trained in civil
jurisprudence, in principles of civil
law, are circumscribed by certain
provisions of form. There is the Civil
Procedure Code. There are so many
other provisions. There is the Evi-
dence Act. I do see that all these
cannot be made applicable for a
remedy like this which has got to be
very gquick.

I understand the position that so
far as persons who are occupying
public buildings unauthorisedly are
concerned, they must be ejected
quickly. I do see that. At the same
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ﬁme, thou;!x tbe powers are givm,
feel there must be some provisions
which will restrict the mode of
enquiry and his discretion. Even it
may be a summary enquiry: I do not
mind that. In this Bill as proposed,
there are no provisions whatsoever
as to how the enquiry should take
place. Is it to be simply mugalai? I
submit with all respect that the pro-
visions of this Bill are absolutely
inadequate,

For example, we have the Rent
Control Act. There are certain extra-
ordinary measures. As I said in the
very beginning, this must be con-
sidered not as the ordinary law of
the land. When we are going against
it and when we are making extra-
ordinary provisions, it has to be seen
that those powers are restricted by
some provision. I would submit, with
regard to notice, it is a very import-
ant point whether the man is served,
how he is served, whether he has
notice of it, how the enquiry takes
place, whether there is examination
and cross-examination. Let it be a
summary enquiry, as I said, All the
same, it should not be left to the
utter discretion of the Estate officer.
There must be certain provisions. I
submit that the Joint Committee
must look into this aspect of the
question, and have some provisions
which will restrict as to how the
enquiry has to take place.

Then, the next point I would like

to mention is regarding the provi-
sion for appeals. I find an appeal is
provided to the District Court, but
curiously enough I find there s
absolutely no power given to the
District Judge to stay the matter
pending appeal.

Shri K. C. Reddy: It is given:

Dr. P. Snbbarayan (Tiruchengode):
It is there.

Shri Achar:
there.

Stri K, C. Reddy: Clause 9(8).

I am sorry if it is

.umm
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Shri Achar:. I am sorry I mads a
mistake,

“Where an appeal is preferred from
an order of the estate officer, the
appellate officer may stay the enforce-
ment ...”

I thought there was no provision.
All  the same, I find there is no
second appeal to the High Court
provided for.

As I pointed out, it is a question
of civil rights. When it is a question
of deciding certain matters, and
especially when we are having a
very quick remedy, I would submit
that a second appesl, or at least. a
revision should be provided for to
the High Court. Of course, we find
of late that in almost all legislations
and Hills coming in, there 1Is a
tendency, there is an attempt to oust
the jurisdiction of the civil courts,
but I would sumbit........

Shri M. B, Thakore: Criminal
courts.

Shri Achar: I said that in almost
all the Bills and all the statutes that
are coming up, there is an effort to
avoid the jurisdiction of the courts,
whether it be civil or criminal, as
much as it is possible. I would submit
that when we are having a legis-
lation of this kind where the matter
is considered in a very summary
manner also,—of .course, that has to
be adopted because we must have
a quick remedy—a mere appeal to
the District Court will not be suffi-
cient. I suggest, if not a second appeal
at least a revision to the High Court
may be allowed. That is all.

Shri Jaganatha Rao: I rise to
support this measure. This Bill is a
definite improvement on the earlier
enactment of 1950. If we go through
the various provisions of the Bill, we
find a regular procedure has beea
prescribed.

Of course, several objections have
been raised by hon. Members regard-
ing some legal aspects. I shall try to
deal with them seriatim,
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It you refer to the definitions of
the unauthorised occupant in clause
2 of this Bill, it envisages two classes
of unauthorised occupiers: (1) the
person who  occupies without
authority, and (2) the person wno
having occupied with authority
continues to remain in possession of
the premises after the authority
expires. In both these cases, a notice
is prescribed under clause 4 of the
Bill to be issued by an Estate Officer,
and an opportunity is also given to
the person in unauthorised occupation
to show cause, and only on being
satisfied that there are no valid
reasons for which a person to continue
in occupation would an order of
eviction be passed.

It has been urged by several hon.
Members that alternative accommo-
dation has to be provided for by the
Government before a person is ordered
to be evicted. 1 see no reason in this
argument. Firstly, if a person is in
unauthorised occupation he has no
right to demand alternative accommo-
dation. Secondly, if the person had
occupied originally under an authority
and the authority or permission comes
to an end, then what right has he
to demand from the Government to
provide for alternative accommodation
so that he could remove to that alter-
native accommodation und then vacate
the premises?

However, provision has been
made in clause 4 for the Estate
Officer to issue notice on this person
to show cause, and it is open to the
Estate Officer to grant him time. The
clause does not prohibit the Estate
Officer from granting time to such a
person. *

‘Then, objection has been taken to
sub-clause (3) of clause 4 of the Bill
which says that a copy of the notice
shall be affixed on the outer door or
some other conspicous part of the
public premises. But, if you look at
clause 4, personal service of notice is
also contemplated. In cases where
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personal service is not possi-
ble, a further mode of service
of notice as provided for in
the Civil Procedure Code is by a
fixture of a copy of the notice on a
conspicuous pgrt of the premises, and
also by beat of drum. These require.
ments which are followed in the
Civil Procedure Code have been
followed in this clause. I fail to see
how any hardship would be caused to
a person who would be affected by an
order that would be passed ultimately
under clause 4.

Similarly, if we look at clause &
also, ample opportunity, reasonable
opportunity, is being provided to the
person to show cause, and it is only
on the officer being satisfied that he
has no valid cause to continue in
possession, that an order of eviction
would be passed.

Then, it has been argued that the
Estate Officer who issues notices of
eviction is himself the judge, and
that it is contrary to juristic princi-
ples, but I say in a welfare State
where the activities of the State
expand in all directions, it is not
possible for a citizen to demand the
right to be heard in a civil court. We
can take it that the Estate Officer
under this clause would be a tribunal,
who can go into this question as an

- administrative tribunal, and his order

would be subject to the jurisdiction of
the High Court. The powers under
articles 32 and 226 of the Constitution
are there, and are not intended to be
taken away and cannot be taken away
by this Bill. So, the fears expressed
by hon. Members in this regard,
according to me, fall to the ground.

Shri M. B, Thakore: What about the
expenses?

Shri Jaganatha Rao: I will come to
that.

The Hon. Member, Pandit Thakur
Das Bhargava, has referred to sub-



clause (e) of clause 2 of the Bill
which says:

. after the authority under
which he was allowed to occupy
the premises has expired or has
been determined for any reason
whatsoever.”

His objection is: who is to deter-
mine this order. If you read care-
fully the clause, you will find that
“or has been determined” means

only, in legal parlance, the authority -

which has come to an end. “A lease
is determined” means a lease has
come to an end, the right is extin-
guished, not that any person deter-
mines it in the sense that he puts an
end to the authority. The authority
automatically comes to an end.

I take the instance of a Govern-
ment servant who is allowed to
occupy public premises. On retire~
ment or removal from service he has
no right to continue. The authority
which was given to him earlier to
occupy the premises is determined
along with his right to continue in
service. Therefore, he is only in the
position of a licensee. But the Bill,
I say, goes further. Even in such
cases, even in cases of trespassers,
notice is given, 15 days’ notice; notice
is given by the authority asking him
to vacate the premises which in law
the person would not be entitled
otherwise.

Another hon. Member referred to
the time, the period of limitation, for
preferring appeals under this Bill
which is 15 dayc against an order
under clause 5, and 15 days against
an order under clause 7. Procedure
under the Civil Procedure Code is
applicable for the filing of appeals
and also regarding the hearing of the
appeals, The time taken to obtain a
copy is also discounted, and 15 days
would be in addition to the time
taken to obtain a copy. I think fifteen
days is not a short period. Certainly,
if the person affected by an order
adversely wants to prefer an appeal
he has to be diligent and he has to
go to the court within fifteen days. I

(Eviction of Unautho-
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see no reason to complain ageinst this
provision.
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Then, it has been urged by Shri
Achar that if a person is in illegal oc-
cupation, no Act is necessary to
evict him. 1 am afraid I cannot agree
with him. Supposing a person is in
illegal occupation of a public premis-
es, obviously the person has no right,
but can Government forcibly evict
him? Can Government, being a party,
take the law into its own hands and
eject him publicly? Supposing a per-
son forcibly trespasses on the land of
some other person, it is open to the
owner of the land or the person in
possession of the land to eject him
provided he does not use any force.
If he uses any force, he would be
committing a criminal offence. So,
it is not correct to say that no Act is
necessary if a person be in illegal pos-
session. So, I am not able to agree
with my hon, friend.

Shri Achar: May I just give one
instance? Suppose somebody gets it
into his head to walk into the Parlia~
ment House and being cooking here,
are we entitled to kick him out or are
we to go to a court of law?

Shri Jaganatha Rao: My hon. friend
confuses Parliament with public pre-
mises. No person has a right to enter
the Parliament unless he is a Mem-
ber, The Speaker has ample powers
to eject the person.

Shri Achar: But suppose some-
body manages to get into this place,
Then, what happens?

Mr. Chairman: One person did in an
unauthorised way.

Shri Jaganatha Rso: That was very
recently, and certainly it must be in
the memory of the hon. Member as
to what happened to him.

Shri Surendranath Dwivedy (Ken-
drapara): He was sent to the mental
hospital.
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Shri Jaganatha Rao: That wxll be
the result.

Then, objection was taken to the
delegated legislation which is contem-
plated in clause 13 of this Bill. This
is a routine matter which every Act
contains, and I see no reason why this
clause should not be there. The Bill
speaks of only power to make rules
regarding the mode of holding en-
quiry, from the notice e'c. the mode
in which appeals have to be preferred
and heard and so on. It is not ex-
‘pected that in every enactment every
minute detail should be put in there.
It is again argued that article 14 is
still hit. As I submitted earlier, in a
welfare State, it is not possible for
the citizen to expect to stand by his
fundamental right. The State has got
a right to qualify some of these funda-
mental rights to reasonable extent as
is necessary in the discharge of its
duties in a welfare State.

It is provided here that the arrears
of rent or damages that may be de-
termined by the officer should be re-
covered as arrears of land revenue.
I see no objection to this procedure.
Any amount due to Government
would certainly amount to arreags of
land revenue. This speedy remedy
is provided for in every case. For
instance, in the Revenue Recovery
(Act or the Public Demands Recovery
Act, such power has been given to
the officers. The very object of this
measure is to give Government sum-
mary powers to proceed with eviction
and also to realise the rents or
damages due to Government. That
very object would be defeated if it is
said that Government have no right.

I am of the view that this Bill is
not open to objection on any of the
grounds urged by the hon. Members,
and that it is a welcome measure, and
it is a definite improvement over the
earlier legislation of 1950. I fully sup-
port the measure,

Shei C. R. Pattabhi Raman (Kum-
bakonam): This Bill is going before
a Joint Committee, and it behoves us
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to think aloud on matters which may

affect the citizen. .

For instance, certain powers have
been given to the estate officers, as
they are called, to evict persons
wherever they may be found in pub-
lic premises.

Shrl K. C. Reddy: Unauthorisedly.

Shri C. R. Pattabhi Raman: So far
as the legal position is concerned, at
one time there was a doubt in regard
to article 19 (1) (f). In Sudodh
Gopal vs. West Bengal, the former
Chief Justice of India, Mr. Patanjali
Shastri thought that the rights en-
visaged in article 19 (1) (f) were
abstract rights. He wanted to con-
vey this idea in contradistinction to
the rights conferred on all persons
and not merely citizens, under article
31. He was of opinion that article 19
(1) (f) concerned itself only with
abstract rights.

Soon after that decision, if I re-
member aright, in the very same
year, there was another case, in
which I had the good fortune to take
part, namely, the case of Lakshmindra
Tirtha, a mutt case from South Kanara.
The Supreme Court unanimously held
in that case that article 19 (1) (f) did
not confer merely abstract rights, but
conferred concrete rights on citizens
of India. They said that citizens had
concerete rights in existence, so far as
article 19 (1) (f) was concerned.
But article 18 (1) (f) is qualified by
article 19 (5) and it saves the exist-
ing law in so far as the State im-
poses reasonable restrictions on the
exercise of any of these rights tor
the protection of the interests of any
Scheduled Tribe or . e e

Shri K. C. Reddy: Or in the in-
terests of the general public.

Shri C. R. Pattabhai Raman: . . . . .
or in the interests of the general public
Only it must be a reasonable restric-
tion. It must be subject to the touch-
stone of judicial interpretation. 1



am giving this background so as to
explain to the House what it was
that made the three High Courts
strike down the previous legislation.
The original Act, namely, Act XXVII
of 1950, namely, the Public Presmises
(Eviction) Act was struck down by
the Calcutta High Court, by the
Allahabad High Court and by the
Punjab High Court, one High Court
confining itself to article 14 and deal-
ing with discrimination in the grant
of equal rights to all citizens, and the
other two High Courts confining
themselves to the unreasonableness of
the restriction imposed. That was the
position. That is the reason. why
Government have come forward with
this measure before this House. The
necessity for this measure is this, that
the High Courts have struck it down,
and, therefore, we shall have to have
a formula which will be acceptable to
the courts, and which will fit in with
and square with the fundamental
rights guaranteed to citizens and vari-
ous other persons.

So far as the provisions are con-
cerned, in the Financial Memorandum,
it is stated clearly that it is intended
that this work should be entrusted to
existing estate officers and it may not,
therefore, be necessary to incur any
additional expenditure. I am not
happy over it. I am sure the Joint
Committee will consider that aspect
of the matter.

There are certain very clear rules
of what is called natural justice which
have to be satisfied before any legis-
lation can pass muster and can be-
come valid. The first is that there
is equality guaranteed to all citizens.
My hon. friend Shri Jaganatha Rao
would clothe the State with special
powers. He is right. It is a welfare
State, and there is no doubt about it.
But it is not a totalitarian State. The
welfare State is charged with some
good intentions hurrying up social
legislation, but it does not cease to be
a person, for, any law which confers
any special power will be struck down
@ being bad because it is not a
reasonable classification. I wish to
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impress upon Shri Jaganatha Rao ﬁﬁt
the classification must be reason--
able.

Shrl Jaganatha Rao: Impress upon.
the House.

Shrt C. BR. Pattabhf Raman: . . . .
because in our enthusiasm we ghould
not do something else. This is going’
to the Joint Committee and I am sure-
our thinking will be of some use to:
them.

The first rule is that there must be-
an independent tribunal. There must.
be notice given to the other party.
There is a very famous maxim, audi
alteram partem; you must hear the-
other side. The man must be served.
with a notice. He must be able te.
come and say what his grievances are,
He must be allowed to let in evidence-
to say that it is not government pro-
perty and it is his property, because-
the ipse dixit of the officer is not
enough. What is really the position.
now? Who has to declare whether it
is a public premises or not? That is.
presumed in this Bill.

1 heard a whisper some minutes ago -
that they can go to civil courts for-
that. It is not so stated anywhere In-
this Bill. The ipse dixit of the estate -
officer will be there He may be the
person who may declare that it is.
public premises. Secondly, he may
give notice. Thirdly, he may decide.
I am sure the hon. Minister will bear-
this aspect in mind. I do not think
he will be encouraged to clothe that-
very estate officer with the power of’
deciding the matter. I am sure they-"
will have this in mind when the Bill-
goes before the Joint Committee.

So far as procedure is concerned, 1°
do not think the legislation will be-
bad if the rules make it clear how the
notice is to be given, how the hearing
is to take place, in what manner evi-
dence is to be taken and what the -
tribunal is. If all that is made clear,
it will have all the features of what-
is called natural justice. If the rules-
make this clear, it is all right, because -
there are enough powers given under-
the rules.
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I find clause 8 deals with the power
of the estate officer and clause 8 deals
‘with appeals. What is the-use of say-
ing that there will be an appeal to the
district judge if the original trial did
not have the minimum requirements
the very minimum, of what are called
‘the principles of natural justice? If
‘it does not satisfy the principles of
natural justice, it only means that the
district judge will hold that the whole
thing is bad, and he may order a re-
‘hearing, It will only multiply the
‘procedure. So the rules must make it
‘very clear how the trial has to be
‘held, what notice is to be given, how
‘the hearing is to be conducted and so
o,

Shri Achar was saying that there
‘was a tendency now-a-days to shut off
«courts. After all, there will be a bot-
tleneck. We have got to achieve
‘things. We have got so many schemes
wnder the Plan. Just imagine a re-~
-tired officer sitting in a government
tbuilding amd saying, ‘1 will not get
out of it” When he originally came
‘there, it was lawful possession by him.
Perhaps it was part of his perquisites.
‘He had to be given a house. Suppose
‘it comes under the definition of ‘pub-
lic premises’ and he has to be asked
‘to leave, can the Government go to
courts and go through the regular
paraphernalia with two appeals? 1
-do not think this is necessary. That
will be really pitching the claim too
‘far and too high. You are really
-defeating the very purpose of your
-case. What is wrong, if the retired
-officer does not leave the premises, in
“having a proper tribunal, giving him
+opportunity to explain himself, and
'then throwing him out? And there is
provision for stay. If anything is

‘*wrong so far as the format of the
‘notice Is concerned or so far as the
-hearing is concerned, you can always
.strike it down by going to the court
-with a writ petition. There is nothing
-to stop the court from exercising the
‘writ jurisdiction. The High Courts
sunder article 226 of the Constitution
:and the Supreme Court under Article

18 MARCH 1368 _ (Zviction of Unauthon . 5510°
T riged Decupanits) Bt R

82, have got the power to strike down
bad procedure through writ of cer-
tiorari, mandamus of prohibition.
These rights would be available to
citizens, So I am not frightened about
that. It is only with regard to forms
that I am frightened. -

Lastly, in the explanatory portion
under “unauthorised occupation”, it is
said:

“(whether by way of grant or
any other mode of transfer) under
which he was allowed to occupy
the premises has expired or has
been determined for any reason
whatsoever”.

Who determines it? You cannot have
determination in the air.

Shri Achar: By expiry of time.

Shri C. R. Pattabhi Raman: Who is
to decide that the time has expired?

Shri K. C. Reddy: The concerned
administrative authority.

Shri C. R. Pattabhi Raman: I am
sorry it is not so; “determined for any
reason whatsoever”. That is why I
read it. Reading the former portion,
I agree with him.

Shri K. C. Reddy: In accordance
with the terms of the lease that might
have been entered into.

Shri C. R. Pattabhi Raman: I am
much obliged for the explanation.
There again, all that will be placed
before somebody. Who is to decide?
Who is to hear the other side and
decide? It may be a very quick deci-
sion. I do not want the courts to
come in. I sincerely hope that the
spirit in which I am pleading for what
is called adjectival law will be under-
stood. I do not want the courts to
come in. I only want to see to it that
there is a proper decision. Who is to
determine that the lease perfod s
over, or, what is worse, if a condition
of the lease has not been fulfilled?



4411 Public Premises
Who is to say that the lease is bad or
the transfer is bad or the holding is
bad? I can think of so many cases.
A man be in possession of the pro-
perty for a season. It can be a lease
for a season in the case of land. Who

is to determine that the period of
tenancy has expired.

An Hon. Member: The estate officer
who gives notice.

Shri C. R. Pattabhi Raman: The
man who gives notice decides it. He
initiates it and then gives the decision.
I do not want to rcpeat myself. I
am sure that this aspect will be borne
in mind.

Some reference was made to the
High Courts. The Allahabad High
Court was dealing mainly with article
14, Actually, there are three deci-
sions, which I referred to in the very
beginning. The High Courts said that
it was not a reasonable classification,

“The State shall not deny to any
person equality before the law or the
equal protection of the laws within
the territory of India.” I take it they
held that the classification was not
that for public prcmises, one law, and
private premises, another law. Not
only that. They thought that the
classification was bad, so far as the
relative right was concerned.

The other two High Courts, of Pun-
jab and Calcutta, were dealing only
with article 19(5)—reasonable res-
trictions.

So we have had three High Courts
who have dealt with it and we have
had the benefit of their judgments.
I sincerely hope that whatever the
learned Judges, who have devoted
somc time to it, have said, will be
heeded in the Joint Committee.

Shri Naushir Bharucha: Govern-
ment will come with a third Bill
afterwards.

Shri M. B. Thakore: I thank you
very much for giving me time to
speak on this Bill,
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Shri K. C. Reddy: May I know from
the Chair whether we are closing the
debate today or are carrying this for-
ward to tomorrow?

Mr. Chairman: Four hours are set
apart for this. After the hon. Mem-
ber’s speech, I will call upon the
Minister to reply.

Shri K. C. Reddy: We began at
13.30 hours or so. I am only anxious
to know whether 1 am called upon to
reply today or tomorrow.

Shri Prabhat Kar (Hooghly): How
many more speakers are there?

Shri Naushir Bharucha: We have
allotted four hours for this in the
Business Advisory Committee. I
think the hon. Minister can reply
tomorrow.

Mr. Chairman: The four hours
include the time taken by the Minister
also. Unless the House determines
otherwise, I have no power to extend
the time.

Shri Tangamani: We have not taken
more than three hours so far. If we
go on till 17.00 hours, there will be
still half an hour left.

Sardar A. S. Saigal (Janjgir): Four
hours are allotted for this motion.
We have to adjourn at 17.00 hours.
So the hon. Minister can reply tomor-
row.

Mr. Chairman: All right. The dis-
cussion will go on till 17.00 hours.

Shri M. B. Thakore: I oppose this
Bill not because I belong to the Oppo-
sitien, but because it is against the
fundamental rights conferred by our
sacred Constitution. Secondly, it res-
tricts the power of the judiciary.
Thirdly, it gives discretionary powers
to the Central Government.

Before I deal with the Bill in detail,
I would make a reference to the
increase of the centralising
power of the Government of India.
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Recently, it has been the tendency
of Government to introduce Bills and
amendments to Acts to increase their
power. This is very dangerous in
democracy. If power is to increase, 1
do not think, there is safety for demo-
cracy. In democracy, the three organs,
the judiciary, the legislature and the
executive are independent to each
other.

Here, since 1947, we find that Gov-
ernment has been introducing Bills
which aim at centralising power. The
Preventive Detention Act and other
Acts show that Government wants
power at the cost of the judiciary.
In this Bill also, the power of the
judiciary has been restricted and it
has been taken over by the Central
Governmcent. It is extraordinary that
all powers under this Bill are confer-
red on the Estate Officer. He is
everything, the judiciary, the exccu-
tive and legislator also.

Mr. Chairman: lle cannot be a legis-
lator.

Shri M. B. Thakore: He would make
rules; there is no mode of enquiry.
So, he would make his own rules for
enquiry and all that. That is why I
say so.

I would request the hon. Minister
to think over the question of incrcas-
ing the power of the executive. It
leads to a totalitarian State. I would
citc the example of Hitler in 1930.
He slowly and steadily, by introduc-
ing legislation, got power in his hands.
In the same way, here, you find that
gince 1947, the Government is coming
farward with legislation to have
increasing powers. So, we should all
combine, to oppose, tooth and nail,
such kind of legislation.

1t is shocking that clause 2 defines
‘premises’ as ‘any land’ etc. etc. Here
I have to comment that in Delhi vil-
lages land has been acquired by Gov-
ernment for the development of Delhi.
1.do not mind if our beloved Prime
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Minister wants Delhi to be like Paris
or London. But, he should also think
of those poor villagers whose agri-
cultural lands have been acquired.
Compensation has not been paid.

I had been to some meetings, with
other Members of this hon. House and
saw that the condition of those people
is pitiable. We had been to Chirag
Delhi which is only three miles away
from this Parliament House where 140
bighas of land have been acquired.
One farmer has constructed a tube-
well costing about Rs. 22,000 and that
has also been acquired. The agricul-
tural land costs about Rs. 2,000 per
bigha and these 140 bighas—have
been acquired for some Ram Dayal
Corporation. After the meeting was
over, we went to the site and there
we saw that it was a fact that the
tubcwell had been acquired and that
the farmer was ousted without any
compensation. I wrote to the hon.
Minister and I invited him to visit
that sitc but there was no reply what-
soever to my letter.

Mr. Chairman: Two more speakers
have to be accommodated; and, so, I
suggest the hon. Member may con-
clude in 5 minutes.

Shri M. B, Thakore: This is also
a fact that there is sufficient waste
land near by this acquired land. My
point is this. Why not acquire such
land which is lying idle instead of
acquiring fertile land and ousting
these poor people?

An Hon. Member: Very bad.

Shri M. B. Thakore: It is extra-
ordinary also that houses have been
acquired without making any alter-
native arrangements to settle people.
So, I request the hon. Minister to
think about this.

Why this legislation at all? Because
we have failed to provide sufficient
accommodation for the needs of the
circumstances. We are working this
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First Five Year Plan and the Second
Five Year Plan all these ten years;
but, still, I find that many people
have no accommodation. What will
be the effect of this legislation? It
will create discord, disunion, dissatis-
faction and discontent. It will affect
the poor people.

Some hon. friend said that they
may go to the High Court. But, does
he know how expensive it is to go
to the High Court and fight out a
case? He is a lawyer and he knows
that it is very difficult for poor peo-
ple who have no accommodation—
that is the most remarkable thing.
Only when he has no accommodation
will he occupy such land and he can-
not afford to go to a High Court under
the Constitution. How is it possible?
This kind of legislation cannot do any
good to the poor people; but it is a
burden on those who have no means
to construct buildings or accommo-
dation to live in.

Mr. Chairman: I hope the hon.
Member will conclude soon.

Shri Radha Raman (Chandni

Chowk): Mr. Chairman, Sir, I rise to
support the Bill . . .
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Mr. Chairman: All at once he

should not switch on to Hindi. He ~

should speak for some time in Eng-
lish and then speak in Hindi.

Shri Radha Raman: I only tried io
make my points clear to the Minister;
probably, he cannot follow Hindi and,
therefore, I began in English. I am
habituated to speak only in Hindus-
tani,

Mr. Chairman: For the benefit of
‘the Minister he may speak in English
now.

18 MARCH 1958  (Epiction of Unautho-  $§16

rised Occupants) Bill

Shri Radha Raman: Mr. Chairman,
Sir, I rise to support the Bill, but I
have my own doubts with regard to
the objects of the Bill and also whe-
ther they can be achieved by the
provisions that are contained in this
Bill. I, somehow, find that such a
Bill came before the Parliament
sometime ago and it was passed. This
Bill is an improvement on that Bill
and, since the hon. Minister wishes
to pass it on to the Joint Committee
I am surc the Joint Committee will
go into the questions or the problems
that have arisen, and with the experi-
ence that is gained necessary changes
will be made in the Bill.

I have however a few obscrvations
to make in respect of some of the
provisions which are contained in this
Bill. In the first instance, I say that
in Delhi the problem of unauthorised
occupation is an acute one. I am
sorry to say that nearly 20-25 years
ago the then Delhi Administration
announced that quite a large number
of areas round about Delhi were to be
acquired through notification. It was
nearly 20-25 years ago that this
announcement was made, but those
areas remain as they were. They are
neither acquired nor allowed to be
utilised by persons who are living in
those areas since then. This has
created a lot of complication and a big
problem. The Government wants
those areas to be developed and
improved. Either they should be sold
to the persons who are now living
there or they must be acquired by
the Government.

I find that it is impossible for the
Government to acquire them without
giving alternative accommodation to
the persons living there. What has
happened is, there are hundreds of
buildings that have come up there.
They are in a very dilapidated condi-
tion. Some of them which are new
can stand the time but others which
are old require a lot of repair or
reconstruction. The Government's
mind is not clear, with the result that
a lot of suffering is experienced by
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the people who are living in those
areas.

1 just want to draw the attention
of the hon. Minister to this problem
and wish that there should be some

solution with regard to such cases.

In a way the Government’s intention
to acquire those areas may be all
right, but there should be some time
limit fixed for acquiring them. If it
is not the intention to acquire them,
it should be finally decided thaf those
areas are not to be acquired so that
they can be sold to the persons who
are already living there. If it is
intended to acquire them there should
be some alternative accommodation
for the people who are living there.
In any case the matter cannot be
allowed to stand as it is for long.

In the same way I find that during
the past ten years thousands of
families have come to Delhi and since
most of the outlying spaces or the
lands that were available were frozen,
there was restriction on everybody to
possess those lands with the result
that those who came occupied what-
ever was available. Many lands
belong to the Government and
naturally those persons who are living
on them are unauthorised occupants.
But it is a human problem. If law is
to be executed or administered with-
out any human approach or without
any human consideration, I am sure
thousands of people will have to
suffer.

Our hon. friend, Pandit Thakur Das
Bhargava, said that in the case of
refugees or even in the case of local
men there had been assurances given
_by the Ministers, one after the other.
I remember Shri Gadgil gave an assur-
ance and the same assurance or assur-
ances were given a couple of years ago
by the Minister in charge of this sub-
ject, Rajkumari Amrit Kaur. But
what do we find? In spite of all those
assurances thousands of families are
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being uprooted. They are being asked
to go wherever they like, and they
have no alternative accommodation
available anywhere nearabout. They
are asked to go five or ten miles away,
dislocating their business and disturb-
ing their day-to-day life, which, I
think is not the purpose of the Gov-
ernment. Nor it is human to expect
of them that they should go away
with their bag and baggages to a place
far away.

I therefore say that this Bill, as it
is, or even when it comes in the
improved form from the Joint Select
Committee, may not serve the purpose
for which it is meant. Its purpose, as
I see, is that the persons who occupy
unauthorised Government premises or
public premises are prevented by law
from doing so, and that there should
be a law for enabling the Government
to do so within a reasonably short
time. 1 am afraid that according to
this Bill there will be thousands of
families who will be called unauthoris-
ed occupants. Though there may be
restrictions on the abuse of the provi-
sions of the Bill, I have little doubt
that provisions will be abused and
there will be much hardship on the
people who have been living on
unauthorised lands for a number of
years.

I therefore hope that the Joint Select
Committee will examine very closely
the effect of this Bill especially on
those who have been living in a parti-
cular area or on lands which was
intended to be acquired long. long ago,
or which was lying vacant, and because
of the urgent need of the people who
came to Delhi and suffered for accom-
modation, and occupied by them.
There should be some solution to it.
Either there should be adequate alter-
native  accommodation for those
families to be shifted without disturb-
ing their present occupation or dis-
location to their business or they
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from there. There should be some
provision by which those who have
occupied such outlying lands will
either be given, so to say, those lands

on lease or on sale or on hire so that
their life is not disturbed.

I have a few suggestions to make
in respect of the provisions of the Bill
for the consideration of the hon.
Minister as well as for the considera-
tion of the Members ‘of the Joint
Select Committee. I hope that those
suggestions will be borne in mind
while discussions are held on the Bill.
In clause 4(1)(b), it is said as follows:

“require all persons concerned,
that is to say, all persons who are,
or may be, in occupation of, or
claim interest in, the public pre-
mises, to show cause, if any,
against the proposed order on or
before such date as is specified in
the notice, being a date not earlier
than ten days from the date of
issue thereof”.

I think this is a very short time. In
my opinion, the time should be
extended to at least one month. In
regard to notice, we have provided
fifteen days. That also, I think, is too
short, especially for people who are
living in Delhi, where the shortage of
accommodation is great. So, this time
limit should be extended.

With regard to the definition of
“land” or “premises” 1 think they
should be more specific, because, at
present, we find that “public premises”
are interpreted in such & way that it
hardly leaves much room for genuine
cases to be considered. This is another
thing which I want the Joint Com-
mittee to consider. I have another
suggestion to make. In any locality
where unauthorised persons are asked
to quit or are ejected, there should be
some association of respectable persons
of the locality, whose advice or
guidance in the matter will be taken.
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Because, if you deal with the preblem
only in an official way, I am afraid
that a lot of hardship will be brought
upon such persons who are innocent
but, out of duress or difficuity, do
something which may not be very
legal or very correct. This is another
suggestion which I want the hon.
Minister to consider.

With regard to arrears of rent there
1s provision in this Bill. I do not see
why the estate officers are not given
discretion that in hard cases or in cases
where rent or damages cannot be
recovered fromm a person, or where
they can be recovered only partially,
they can either reduce them or waive
them. I think there should be some
such provision, whereby the estate
officers can examine such cases and
either reduce the rent or arrears, or
waive the damages.

1 also think that the provisions of
this Bill are such that it will mean
extra work for the existing estate
officers.

Mr. Chalrman: How much more time
will the hon. Member take?

Shri Radha Raman: I will finish in
two minutes.

It is suggested in the Bill that in
case there is need or necessity, more
estate officers may be appointed. But
I may point out that today Delhi courts
are full of cases of this mature and,
generally, it takes two years before
any decision can be obtained. That is
the time normally expected to be
taken by the court. But, in my
opinion, all the cases that go to the
court should get a decision within six
months or a year. So, I want to
emphasize that since cases of this
nature are growing in number, there
should be extra estate officers for cop-
ing with this work, without which, I
am afraid, the time that is taken will
be increased to the disadvantage of
both parties—the Government as well
as those who occupy the building er
land.
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16.44 hrs,

{MRr. SpEAKER in the Chairl.

I have one more suggestion to make.
The rules should be so well-defined
that there will be no room for any
misinterprectation or wrong interpreta-
tion. They should be very specific and
clear with regard to the procedure and
the way in which the unauthorised
occupant is to be dispossessed of the
house or of the accommodation that
he occupies.

With these few suggestions, Sir, I
feel that the Joint Committee will
closely examine this Bill and when
it comes out again to the Parliament,
it will be better in its form and, com-
prehensive, and will have no such
loopholes as to allow the Estate
Officers to arbitrarily dispossess any-
body from unauthorised occupation,
and the problem will be dealt with
more humanly and in a way that
will not bring upon any hardship on
the persons involved.

Shri Balasaheb Patil (Miraj): Mr.
Speaker, Sir, the one person, who is
very important in this Bill, is the
Estate Officer and the whole of the
Bill does not say anything about his
qualifications or appointment. His
work has been termed by some of the
hon. Members here as omnibus and
omnipotent and I may call his work
as omniscient, The reason is
that Clause 4 says that if the
Estate Officer is of the opinion that
a certain person is an unautherised
occupant etc. etc.,—he has to form the
opinion and what is the basis for his
doing so? There is no provision in
this Bill that the Government or Cor-
poration or the Development Board
-is to make an application or write a
letter to him, but sitting in his office
he has to see all round and sense that
certain person is an unauthorised
occupant and then give a notice.

At this stage, I may submit that
some appropriate provision may be
made in this connection that the
Government or the other bodies inter-
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ested in the prcmises should make an
application. That will form the basis
of the whole proceedings; maybe that
this person comes to know of this by
suo mot or by getting some knowledge
from some newspaper or by news
brought to him by his servants and
issues the notices; and what is his
notice? It is a notice of eviction and
the further clause to show cause,
because after all, it is not a notice of
calling upon the person to give his
evidence to show his own title or
rights. Not that, but first of all he
says: “You will be evicted and give
reasons why you should not be evict~
ed.” This sort of rather high-handed
power should have some basis at least
and thcrefore bcefore Clause 4 there
must be some adcquate provision for
the same.

Further, this provision must be
there, because in appeal, as in every
case there is pleading, that is pleading
by onc¢ party and written statement
by the other party. That forms the
basis of the judgment. If there be a
notice that cannot bc a pleading by
the party and any objection raised by
the other party cannot be written
«tatement. Therefore the persons and
the parties interested, ie., the Govern-
ment or the local bodies, should make
an application before this officer issues
a notice to the unauthorised occupant.

Further, clause 2 (e) classifies three
types of persons as unauthorised occu-
pants, First is a person who is in
occupation of the public premises
without authority. That means he is
a trespasser and occupies the house
owned by the Government or by the
Corporation or by the Development
Board. The Government has its ser-
vants. It has also other authorities—
they are paid by the exchequer of the
Government of India. Then, how is
it that these houses are there, vacant,
without any attendants and without
their being looked after? How is it
that persons steal, come at night and
occupy these houses? If the check is
to be by the servants, they should
see that nobody enters Government
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houses without any authority occupies
them, stays there and pulls on. This
particular aspect is not looked at.
On the contrary, when the person has
already occupied them and stayed
there for a ccrtain time, then he has
to be cvicted. Then come the cases
of those the period of whose tenancy
has expired or whose tcnancy is ter-
tainated. What is the reason? It is
said ‘determined for any rcason what-
seever’,

The further point is that this autho-
rity has to make up his mind about
public premises and  unauthorised
occupation. Reading clauses 2, 4 and
5 together, it seems that once the
Local Authority has given notice of
termination without any reason or for
no reason saying I want to terminate,
that would be sufficient for the Autho-
rity to take it as good notice, The
Authorily has no jurisdiction to go
behind that at and see whether this
notice is legal and valid, whether the
Government has the right to termi-
nate the tenancy.

Then, there is the question of title.
The question of title comes in because
it is said here:

“‘public premises’ means any
premises belonging to, or taken
on leasc or requisitioned by, or on
behalf of...... "

If there be any defective lease or if
the requisitioning be illegal and be
notl complete, there arises the question
of titlc between a party and the Gov-
ernment,  Even if the Government
knows that it is defective, illegal and
ultrg vires, the Government may make
a note and say that thc Estiate officer
should issue a notice to show cause.
Then, the Estate officer, under clause
5, has no power, no jurisdiction, to go
behind and sec how the title stands.
Suppose the person is onec who is
interested in the Central Government.
The question of title is sometimes a
very knotty one and it is not clear
even for. High Court Judges. But,
this person hgs to solve that question
at one stretch, by a stroke of the pen.
This is something unheard of and this
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cannot be found in any legal enact-
ment.

Even in the case of Judges, there
are provisions as to how the Judges
arc to be appointed, what are their
qualifications, and what is the proce-
dure for appointment. Reading the
entire Bill, though this person is going
to be first a Judge, secondly a magis-
trate and thirdly an executive, we do
not find any provision prescribing any
qualification whatsoever for him. The
Government may appoint any person.
A person from the Finance department
or a military officer or a Captain or
a Major may be appointed as the
Estate officer. That person will
come and deal with such ques-
tions as title, termination of tenancy,
rights of parties as between the Gov-
cernment and  an  individual party.
That is somcthing which cannot be
tolerated. There must be some pro-
visions embodied in this Bill showing
that these will be the qualifications
of the person to be appointed as an
Estate officer; either he must be a
retired Judge or a lawyer who has
practised for at lcast ten years, or
something like that. That is the
sccond suggestion that I want to
make.

Coming to clause 9, we find that an
appecal has to be made within 15 days.
Reading the whole clause, I cannot
understand  whether copies of the
order are to be taken and whether
thcy arc nccessary or whether we
have to file an appeal without a copy,
to the District Court. All copies are
not ready within 10 days or 15 days
or one¢ month. If there is delay what
happens? It is common knowledge
that in law courts, copies are not
recady even for two or three months
and there are various reasons for the
same. In case an order has been
given against the person to whom
notice has been issued, that person
will lose his premises first and then
he will have to go to the District,
fight for his causc, and then, after 2
or 3 years he will get justice on the
day on which he will get an order
from the District Judge. Then, there
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may not be the premises, there may
not be the house the Government, in
the meanwhile, might have destroyed
on the same. What is the use of this
right given to him? Therefore, there
must be some provision by which
section § of the Limitation Act must
be incorporated in this Bill so that the
period required for obtaining copies
of the order could be excluded. That
sort of a provision must be made in
this Bill.

Further, it is said here in clause §
that when an order of eviction has
been passed, the authorities, or the
Estate Officer and his servants, are to
take possession of the premises, 1
cannot understand what sort of pos-
session they are going to take, because,
after all, under clause 8 it seems that
if something is found on the premises,
it should be auctioned. If possession
is to be taken forcibly, if the person
is to be driven out of the house, how
will those officers take possession
without throwing all his belongings
mto the road? That I cannot under-
stand. Or, are they to have posses-
sion on paper, sit in their own office,
write a note saying that they have
taken possession, and on the next day
go to the premises, take all the belong-
ings and auction them? That will be
great injustice done to any individual.
For that purpose there must be some
specific provision made in this Bill,
showing in what way possession has
to be taken. If we read clause 13, we
do not find mention of the manner
in which the possession is to be taken,
and if there is resistance how that
resistance is to be overcome.
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All these things are to be incor-
porated in this Bill; otherwise it will
be incomplete, and it will do great
injustice to the individuals as against
the Government.

Mr. Speaker: The hon. Minister.

Shri K. C. Reddy: How many
minutes have I got now?

Mr. Speaker: We will rise at
5 O'Clock, and the hon. Minister will
have half an hour tomorrow.

Shri K, C. Reddy: I think I will

make the reply tomorrow, because I
have got only two minutes more.

An Hon. Member: Three minutes.

Dr. Ram Subhag Singh (Sasaram):
He can begin today and end tomorrow.

Mr. Speaker: The hon. Minister
must address the Chair first. -

Shri K. C, Reddy: Yes, Sir.

An Hon. Member:
“Mr. Speaker, Sir....”

He must say,

Mr. Speaker: -He may reply
tomorrow.

16.57 hrs,

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,
the 19th March, 1958,





