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DOWRY JROHIBITION BILL-eontd. Therefore this may 0" treated some .. 
what separately. 

Mr. Speaker: Now We shall proceed 
to the business on hand. The other 
day I requested the House to suggest 
as to how much time should be al
lowed for general discussion and how 
much for the consideration of the 
amendments. We sat the whole day 
the other day and decided to devote 
two or two and a half hours to general 
discussion today. But you would have 
noticed that hon. Member after hon. 
Member who spoke the other day 
spoke on the amendments and referred 
to them individually also. In view 
of the large number of hon. Members 
from both the Houses who want to 
speak let there be only one discussion 
and no clause-by-clause discussion. 
Whenever hon. Members have an 
oppor~ uni ty to sp~ak they may refer 
to the amendments tabled by them or 
by othe·r hon. Members along with 
whatever they want to say during the 
general discussion stage. ThUg I will 
put all the amendments and the clau
ses at the end to the vote of the House 
and there will not be a separate 
clause-by-clause consideration except 
voting. There will be the general 
discussion which will combine both 
the general discussion and the clause
by-clause consideration. Those who 
have already spoken will not be 
atIectecI by this because I found that 
every one of them addressed them-
selves in great detail to the vaiious 
amendments and the clauses. If we 
proceed on that footing I sha11 try to 
accommodate almost every hon. Mem
ber. If necessary, I am prepared to 
sit for the whole night 

Shri Bhupesh Gupta (West Bengal): 
The procedure that you have suggest
ed is quite right but I would only' 
submit that one exception may be 
made, that is. with regard to the 
amendment that has suddenly been 
brought in by Shri Hajamavis to 
claUSe 4. I think that that particular 
thing should be subject to a little 
longer discussiOn because such a 
matter never came up either in the 
Lok Sabha or in the Rajya Sabha. 

Mr. Speaker: will allow him all 
opportunity to speak. 

Shri N. R. Muniswamy (Vei'ore;. 
While appreciating your anxiety to 
give a chance to every hon. Member 
here to speak on the amendments as 
well as during the consideration of 
the clauses, may I request you at 
least to throw some li&ht on one mat
ter? For every amendment that we 
move it is ettp!, that we get clarific3-
tion from the hon. Minister so that we 
divert our attention to the aspects 
which every hon. Member wants to 
speak on with regard to a particular 
amendment. 

Mr. Speaker: I am sure thE' hon. 
Minister will reply to all the point. 
that have been raised with respect to 
the amendments that have been tab
led. He will meet every one of those 
arguments in his reply. 

The Minister of Law (Shri A. I. 
Sm): I shall certainly try to deal wit. 
a11 the amendments which have been 
tabled and which would not be wifll-
draWn before voting takes place. 

Saniar A. S. Salla! (Janjgir): At 
what time wi\] he reply, Sir? 

Mr. Speaker: Now, Shri Jaipa\ 
Singh who was in possession of um 
floor may continue his speech. 

Shri JaipaJ SiDch (Ranchi West
Reserved-Sch. Tribes): Mr. Speaker, 
Sir: The very hapPy reference you 
have made to Gurudev enables me to 
tell this House and the country that 
we Adivasis have a particular pride 
in Rabindranath Tagore. Of all the 
places throughout India it was in an 
Adivasi village a Santhal village, that 
he discovered the Abode of Peace. 
We are particularly proud that we 
Adivas;s have helped him to develop 
that atmosphere which has made him 
world-famous for ever. 

On Saturday, I said that I opposed 
the Dowry Prohibition BnI becaUSe I 
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did not believe in the ne,ative ap
proach of prohibition in the matter of 
social reforms however desirable they 
might be. No one would dispute that 
there is scope in our country for 
many many social reforms. The ques
tion is how these social reforms can 
be brought about. In the present 
ease, it is maintained that every pro
Ilressive MP should support this Bill. 
My view is that this is not a progres
sive Bill. A negative or a prohibi
tive measure cannot progressive be. 
I hold that every measure should be 
the general expression of the people. 

In India we are peculiarly placed. 
Myths are deep. Education is far be
hind the norm of most democratic 
DOuntries. Social consciousness is 
handicapped. Public opinion is d.i1!i-
cult to gauge. Legislation is not al
ways under the control of the electo
rate. We have a ruling Party with 
an abJiging deus ex machina. Every 
time the ruling party is in difficulties 
in the matter of legislation or in any
thing else, this Deus is brought into 
the picture to ensure the passage of a 
Bill. 

Opposed as I am generally to prohi
bition, I would concede one prohibi
tion, the prohibition of the whip in 
the legislature. I am not doing this to 
ligten the burden of my hon. friend, 
the han. Minister of Parliamentary 
Affairs. It is not with that view I 
feel in a democratic process the pro
cess is fraught with many many diffi
culties. But these difficulties have to 
be faced. There must be this freedom 
particularly when it comes to social 
measures, for every individual, spe
cially when he has not had any par
ticular sanction of mandate from the 
electorate, must be free. There must 
be no whipping. 

My main objection to any prohibi
tive legislation is that it brings legis
lation into contempt, into utter con
tempt sometimes. On Saturday, I 
thought I would produce here a list 
of social reforms enactments which 
had intensified contempt of legislation. 
Today I' would give only one picture 

and stop at that. Accordin, to the 
1951 census, there were 61,80,000 mar
ried females in the 5 to 14 yearS age
group; 28,53,000 married males in the 
age-group of 5 to 14; 66,000 wfdowers 
in the 5 to 14 years age-group; 1,54,000 
widows in the 5 to 14 years age 
group. Sir, I am not one of those 
who hold the Census report as a 
bible; but none-the-less we have to go 
by certain figures. Here are these 
figures. It is with the deepest sense 
of humiliatiOn that I have given these 
ghastly figures. They are ghastly. 

Shri A. K. Sen: What 
figures before? 

were the 

Shri Jaipal Singh: Before 1951? I 
would urge my hon friend the Law 
Minister to do a little research. The 
answer is obvious, because it must 
have been much worse. The latest 
census figures of 1961, which is not in 
our possession yet, may show an im-
provement perhaps-I do not know. 
But even if there is an improvement 
I am inclined to oppose this ridiculou~ 
Bill. 

I am not prepared to SUpport any 
piece of legislation which bases its 
justification on saving some citizens 
only. I would be stupid to dispute 
that no good whatever would come 
out of it. It would be stupid to say 
that Mr. Morarji Desai's prohibition 
in Bombay had done no one any good. 
But has it not made many mere peo
ple dishonest? That is the point. 
Has it received the general support of 
the people? I have already said that 
there must be general support in the 
country and We must not encourage 
contempt of legislation. 

Social consciousness is indispensable 
to social reforms. Long before poly_ 
gamy became prohibited legally, it 
had the censure of the unwritten law 
of society, although-mind you-Hindu 
religion permitted it. I wish I could 
be persuaded to believe that this 
piece of legislation would give an 
impetus to .lIOcial consciousness. I 
could be persuaded ·to support it. 
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Our educated young people do not 
have to be told today anything against 
child marriage; and yet one has only 
to look through the matrimonial 
advertisements to see how degrees 
are commercialised for purposes of 
marriage. The dowry system, I main_ 
tain, cannot be curbed by legal means 
alone. Those who still want to give, 
or those who still wlint to take, dowry 
will see nothing humiliating in the 
system Or custom. They will find 
ways and means to circumvent the 
prohibition. Therefore, our whole 
social outlook has to undergo a change. 
As long as marriage remains the only 
security for a girl, the evil of dowry 
will perisist in one from or the other. 
Education is hot the only answer. 
There are not enough jobs for our 
educated girls to enable them to be 
in position to find men of their choice 
as happens in Western countries. 
The very object of educating girls is 
to enhance their value in the mat
rimonal market. Until our yount 
people are determined to do away 
with this custom and the stability of 
marriage is founded more on com
panionship than financial security, I 
fear the evil cannot be stemmed by 
legislation alone. 

The National FederatiOn of Indian 
Women has launched a signature 
campaign by appealing to the young 
people to pledge themselves against 
the dowry system. While this may 
be a good beginning, it is not enough. 
All the organisations should pledge 
themselves to keep alive a vigorous 
and sustained campaign against all 
social evils. 

Sir, there is a feeling in certain 
minds as though the dowry system 
were unique to our country, unique 
to Indian society. This is not so. All 
societies have this custom in different 
guises. Go to the west: there you 
have marriage settlements. Marriage 
settlements in western countries are 
not uncommon. 

Sir, I thin!!: I have done enough to 
justify JJ,ly oPp.ositi~n. S9!:i&1 ~rm 

is all to the good. But how to bring 
it about is the problem and I firmly 
believe that this is not the way to 
.et about it, and I am particularly 
worried about the incursion this 
Dowry Prohibition Bill wiII make on 
the social customs of India's ancient 
zn!1lions, the Adivasis. Take my own 
tnbe. There We do not call it a 
bride's price. The word price is a 
reprehensible term. Every parent 
likes to see a child secure in som~ 
form or other. Here the figure 
Rs. 2,000 has been put. Rs. 2,000 is 
not going to affect any Adivasi house
hold The questions is not what the 
quantum is-what is permitted and 
what is prohibited. The whole social 
custom which is really, if properly 
~nderstood, so beautifUl among them, 
IS definitely going to be upset. Since 
\he Prime Minister has been brought 
i~to the picture, I would like to ask 
hIm. Is he going to honour the word 
he has been doing, out again and 
again in every book. at every lecture, 
~very talk and every public speech, 
ID regard to the Adivasis, that they 
must move On suo motu with their 
oWn momentum, that while it is 
desirable that we m~st try to bring 
~hem into a bigger fold, we must not 
Impose anyth:'lg against their own 
wish? Sir, I I.Ot Opposing this mea
sure principally on that ground. I 
feel that it will be affecting India's 
most ancient m!IIions. Sir, I oppose 
this Bill. 

Shrimati Pushpalata DIIs (Assam): 
Mr. Speaker, Sir, it is a pleasure to 
hear Mr. Jaipal Singh. I congratu
late him as an orator. At the same 
time let me raise my voice of protest 
against his argument. 

The other day when the great 
debate was going on I was with rapt 
attention listening to the speeches, 
especially of Pandit Thakurdas and 
Shri Tyagi, because they are veteran 
parliamentarians. Mter hearing their 
speeches I have come to the conclu
sio.n that I must revise my opiniQII. 
To!!&>" witho\lt any he.u.tiQnI lID' 
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going to support those amendments 
moved by Shri A. K. Sen in the course 
of his speech with regard to clauses 
2 and 4. Of course, I do not agree 
with him as far as Explanation 1 is 
concerned. There I differ because it 
it going to strike at the very root of 
the Bill, and with your permission I 
want to go to the root of the dowry 
system. 

You know I come from a State 
where giving and taking of dowry is 
a sin. Our public opinion is against 
it. Like the unwritten constitution of 
England, in Assam conventions are 
so strong that no one dares to ask for 
a dowry. Even a proposal must not 
come from the girl's side; it is below 
their dignity. The proposal must 
always come from the boy's side. Of 
course, question is different when it 
is a love marriage then either party 
can take the initiative. But when it 
is a marriage arranged by the 
parents, then the proposal must not 
come from the girl's side. The girl 
enjoys a status there. It is the haitd
loom which has given the status to 
the girl there. If time permits I 
would have liked to open the pages 
of Assam's history and go into this 
question, but 1 will not touch it now. 

But 1 will narrate a small incident 
that took place in February 1942 when 
T had been invited to preside over a 
"onference of the Miri Tribal Girls. 
Many Members will laugh at the funny 
1 esolutions they passed. They moved 
two resolutions. One resolution was 
that Miri boys must not be allowed 
to put On long pants--a funny resolu
tion. 1 did not understand the mean
ing of that resolution. And the 
second was that there must be pro
hibition about the eating of opium. 
1 asked those girls, "Why this resolu
tion about wearing long pants?" The 
girl said. "We have a custom where 
the boys have got to pay a dowry to 
the girls"-because that is a peculiar 
custom there-"So .we want to 
threaten thenl that we will not marry 
them if they want to put on long 
pants; bf!!=lluse they don't wOl'k; they 

are all opium-eaters, such lazy fellows; 
so we want to check their wearing 
these long pants". Then 1 asked tlie 
secretary, "Then why don't you leave 
these worthless fellows?" The answer 
came out from the innocent un
sophisticated girl, "Sister, it is so 
difficult; neither can they leave us, 
nor can we leave them". She came 
out with the eternal truth: So long 
as there is attraction of flesh for flesh, 
marriage will be there in any form, 
whether in the gandharva form, veda 
ferm, contract form or any other. We 
even go sometimes to the extent of 
recognising unmarried mothers: our 
scriptures gave them recognition. 

Here, 1 can quote the example of 
Jabali's mother. And who gave her 
the recognition? It was Dhrona
charya. When Jabali went to Dhrona
charya to take training under him, 
Dhronacharya refused to give him 
training. He wanted to know the 
got-ra of Jabali. So Jabali came to his 
mother and asked her, "Mother, what 
is my got-ra?" The mother replied
and here I feel tempted to quote poet 
Tagore, just a line: 

iii orl"","~T ~ 
.fl:t~ ~R;mr, 
~~~~ 

Mr. Speaker: She may sing it a 
little louder. 1 wilI treat it as part 
of yesterday's proceedings of the 
poet's centenary celebrations! 

Shrimati Pushpalata Bas: She said. 
"I am a Harijan girl, and ugly; I 
wanted to be a mother; I served so 
many; 1 do not know who is your 
father; but this much 1 can say. I 
am your mother; that is your purna 
parichia". When Jabali came back to 
Dhronacharya and told him what his 

. mother had said, Dhronacharya said, 
"I do not want to know auythina 
more; you are a Brahmin; because 
your mother has spoken the truth she 
is a Brahmini". That is our culture. 

So we give recognition to SO many 
types of marriages. Here I am stand
in, 1Iefore a 88laxy of intellectuals, I 
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know. I throw a simple challen&e to 
alI the Sanskrit scholars sit~ here, 
to quote one sloka from our scriptures 
which will support the dowry 
system-not two slokas, one sloka is 
enough for me. Let them quote it 
to support the dowry system. I con
sulted the Principal of a Sanskrit 
College Shri Maniranjan Shastry of 
Nalbari College, and as~ed him to 
give me some slokas which will sup
port the dowry system. Because, 
when 1 was going through the pro
ceedings of both the Houses, I found 
that many of them had said that our 
ancient custom is against it, our 
religion is against it, and so many 
things. He said, "1 can give you 
slokas for jauthaka not for barpan; 
barpan has been condenmed". And 
he quoted the Mahabharata, Anusasan 
parva where the selling of boys and 
girls is condemned; the people voho 
sell boys and girls are condenmed to 
the seventh naraka. Our scripture is 
against it. 1 can quote our rishis, 
Kathyayana, Narada and even Manu; 
they are all against it. J authaka is 
not Kanya sulka; jauthaka is derived 
from the word jautha which means 
union. When two souls are united, 
whatever present is given blesses both 
the bride and the bridegrooms. 1 am 
not against jauthaka. I come from a 
State where jauthaka is given. What 
kind of jauthaka, do you know? A 
girl may be given just a piece of 
'loth, but the finest of finest senti
ments will be poured forth throu&h 
the presentation of that cloth. It may 
cost only five rupees, but if you look 
at it from its sentimental value it will 
be worth crores of rupees. Is it 
barpan, or is it jauthaka. It is 
;authaka. The girl's mother will send 
the present to her future son-in-law 
with all her blessings. That is 
jauthaka. If a friend gives any paint';' 
ing or anything, or any woven thin" 
to the girl, it is not barpan. So I am 
condenming barpan. Our civilisation 
is against it. 

When 1 take my stand before this 
august' House my mind goes back to 

thOSe ancient chapters of Indian 
history when it girl was considered 
to be equal to a hundred sons: 

Satha putra sama /can1laha. 

Those were days when we produced 
characters like Sita, Draupati and 
Bharati. 

I do not know wby Sita, Draupati 
and Bharati are called maha salis. 
Sita was devoted to one husband; 
Draupati was devoted to five, and in 
ber sub-conscious state she was devot
ed to a sixth also. It became a sin 
for her. She was debarred to go If) 

heaven. That which wa's a virtue luI' 
Ariuna became a vice for Draupati III 

man-made society. Anyhow, Dra~ 
pati also is a malta sati. 

Sita also is a maha sati. I thought, 
is Sita a maha sati because she accom
panied Rama to the forest? I was not 
convinced. Urmila would have been 
a greater maha sati, because she sacri
fied more. But the moment I read 
the translation of Valmiki's Rama
yana, I understOOd it. When for the 
second time she was asked to appear 
before the agni pariksha, she refused 
like a dignified woman and told Rama, 
"If you suspect me, if you want to 
satisfy your subjects and want to have 
a second agni parikslta for me, I re
fuse". She refused and said, "Even 
if you take it for granted that I have 
been molested by Ravana, it does not 
matter. If I have been molested, my 
soul has not been molested; my body 
is a thing over whick 1 have no con
tr01 over whiCh you have nO control, 
over which none has a control; but 
my sentiments and my devotion to 
you remain unchanged. I there
fore refuse to appear before a second 
agni parikshA.". Tremendous charac
ter; tremendous personality. I call 
her maha sati for that reply. She had 
that soul force. She preferred to 
embrace death than to bow her head 
down before the injustice. 

About Draupadi I do not know why 
people call her a maha sati. Sir, I 
have my own interpretation I call her 
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Mahasati, whea &be could excuse her 
enemy Aswathama even. When 
Bhima wanted to take revenge on 
Aswathama, she said, "I don't want 
the mothor of another child to be in 
agony; the agony which I am suffer
ing as a mother, I do not want even 
my enemy's mother to suffer". 1 like 
Draupati for that. As regards Gan
dhari, when her children went to her 
for blessings, she said, "Children I 
went On praying for a son and 1 got 
a hundred sons. But I won't bless 
you because your stand is not on 
truth". My mind goes back to these 
tlays today. 

Then came an age of Brahma 
Vadinis. A woman like Bharati had 
to preside over that great conference 
where her husband Mandanamisra and 
Sankaracharya conducted a debate on 
Advaitavad and Sana than Dhanna. 
The pandits did not know whom to 
request to preside over the conference. 
It was Bharati Devi who was asked to 
preside over the conference. And 
what verdict did she give? After the 
debate she said "My husband is 
defeated". But 'when she came down 
from the high pedestal she said, ''The 
moment my husband was defeated, 
from the judge's chair I have given 
my judgment. But when I have come 
down I share the joys and sorrows of 
my husband as a wife". That is the 
Indian wife. That is our tradition. 

Then there came a degradation to 
our life. I asked that Miri girl ano
ther question: "Why don't you take 
to opium like the boys?" She said, 
"If We also take opium, who will look 
after Our children?" Then carne 
another answer to my question: "The 
mother embraces the home for the 
sake of the children". When this Miri 
girl was answering to my question, 
my mind was going through the pages 
of the world's history, when there was 
the matriarchal system, not the patri
archal system.' Why? The women 
themselves surrendered So miserably 
before men because of the children. 
For the sake of the children, they 
sacrificed everything. But, after sur
rendering every right, they became 

like ornaments. They lost their self
confidence. They became a decorlC
tive piece of thing of the household. 
Then, degradation came to her life. 
Then, people started saying, beware 
of Kamini and Kanchan. It is Swami 
Vivekananda who said, it is not kamini 
and kanchan. Thinkers wanted to 
club kamini and kanchan, wine, women 
and wealth together because degra
dation came to her life. Swami Vive
kananda protested. Because he was the 
embodiment of purity, he could pro
test. He said, it is not kamini and 
kanchan; because you are weak, you 
put the blame on women; it is kam 
and kanchan. A change came. Then 
came Gandhiji and today Vinobhaji 
who has recognised the women's right
ful place. So, I humbly differ from 
those great parliamentarians who want 
to attack the very principle of the Bill 
and who want to throw out the Bill. 
Though I do not suffer from this in 
my State, I wan t that the Bill must 
get through because it is a challenge 
to Our civilisation, to our tradition and 
culture 

Mr. Speaker: The Hon. Member's 
time is uP. 

Shrimati Pushpalata Das: Have 
exceeded my time, Sir? I have a lot 
to say. But, I do not want to steal 
others" time. Only one appeal I want 
to make to my friends, to the conser
vative section in the House. I do not 
know who they are. Whoever they 
may be, my appeal to then1 is-not to 
their head, but to their heart, because 
the head sometimes disunites, but the 
heart unites. 

Pandit Thakur Das Bhargava want
ed dowry. I am going to give a 
dowry which cannot be seen, but 
which can only be felt, a dov'T)' 
which a girl gets from her parents at 
the time of her marriage. When she 
leaves her father's house, her father 
says, my child, leave your tears be
hind to with a wealth of smile to 
your new home. She goes to ~~r 
mother. The mother gives her tms 
dowry. She says my child, my pestige 
is in yOUi' hands; be conscious of it. Be 
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.a mother to your husband when he 
needs motherly care, be a sist~ to 
your husband when he needs SiSterly 
care be a daughter to him when he 
needs daugterly care, be a wife to him 
when he needs your company. With 
these blessings she goes. Like living 
poetry she goes to her husband's 
house. Will he give any other pre
sents which are invisible? These are 
the finest of fine sentiments. They are 
the best dowry. I appeal to my friends; 
I appeal to their manliness, to their 
chivalry, above all to the soft comer 
of their hearts which revolts again'!! 
all injustice. 

Let me conclude my speech with a 
quotation from Tagore. As a woman, 
I have a right to say what a wOJllan 
feels. In Chitrangadha, Tagore put it 
so beautifully: 

'fWT 'f;n: m~ lI'flfI'lf 

~~ mflf ~. 
q" ~m <Ftf{ 'ffim 
.~ fiT;l, 
~q) 'Rlflr ~i. 

..m: '1"1{ ~Tlf 
~fo>f W~ ~T ~t!TIf 

~~, ~ !j;i, ~i: ~ 
"U'J~ 
~.;ft ;;rl'lfif m, 
l1if{ <m:~ 111<: m'l1r. 
'm"JfT ;fRT t 

The meanine is; If you want to know 
me the eternal woman, I do not want 
to be worshipped like an idol. Nei-
ther I want to be neglected. I want 
to share the joy and sorrow of your 
life. Allow me. Then you will know 
who I am that eternal woman. 

~nf~ (~):~el 
'q~'lf, '1;f~ t~ fit\'l";f. ~ <itt 'Il'T 
~IJT ...... . 

Some Bon. Members: English, Eng·· 
lisb. 

Acharya Kripalani: Mr. Speaker, Sir, 
if anybody speaks against this Bill, he 
will be considered reactionary. Why? 
Because, as we are governed at home 
by our women, so in Parliament we 
are governed by the women present 
here. They make OUr pUbiic opinion 
and they are sure to say that anybody 
who opposes this Bill is opposed to the 
abolition of the dowry system. They 
would not think that the person is 
opposed to a legislation which cannot 
be carried into effect. Thl'Y will not 
think that in India there are so many 
castes and tribes that have different 
customs. They think that all the peo
ple in India belong to a narrow l'du
cated class of persons. There j,. for 
instance, Kera!a. What is the qUE'<tion 
of dowry? The bridge groom becon'es 
the gharjamai. The whole propel ty 
belongs to him. He has to shift to thp 
house of the bride. 

Shri Tyagi (Dehra Dun): Terrible. 

Acbarya Krlpalani: There are other 
tribes where it is not the female's 
parents' who have to pay, but the male 
has to pay In order to get the bride. 
How are we going, in this social set 
up, to think only of a small educated 
community, and that also in the lower 
middle class? Bc!cause, in the hiJher 
middle class among the rich peopl". 
there is no c~ntract at all. It is knoW.1 
that they will pay. There is no con· 
tract because it is known that they 
will not refuse to give, It is a very 
small community that is affected by 
the evil of doWl"J'. 

know it is a very bad system to 
give dowry or to take do",,,ry, though 
personally, if I had gol a few thou
sands of rupees at my marriage, I 
would have been glad: I/ot very un-
happy. 

Mr. Speaker: "Then, this Bill wilt be 
given retrospectIve efl'ect.. 

Acharya Ihipalani: Even then 
C81lnOt come 1.Il'er its clutches I had 
a civil marriage and no criminal mar
ri.age. 
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I have asked my friends here, some 
of them who did not take dowry, whe
ther they would not have been glad if 
they had got a few thousands. Every
body says that he would have been 
glad because it is un-earned income 
and or." has not to labour for it. 

Shri Tyaci: Income-tax free. 

Acharya Kripalani: And Income-tax 
free. How are we going to enforce this 
law? We are going to make it more 
and more rigorous so that it can he 
enforced. Who is going to complain? 
The bride will complain? The bride
groom will complain? That would 
destroy the marriage. 

.-\n Hon. Member: Social workers. 

Aeharya Kripalani: The social 
workers will complain. Will the ocide 
and bridegroom give evidence? U they 
are to live together, they cannot do it. 
Supposing it is proved that dowry was 
demanded and was given, what hap
pens? You simply destroy the mar
riage. If the judgment is in favour 
of the girl and the girl's parents had 
given dowry, what will be her condi
tion? Our Prime Minister told us that 
there are hundreds of suicide cases 
now. I say, there will be more hund
reds of suicide cases if really the 
courts begin to act and if cases are 
taken to the court. These are very 
delicate matters in which we have got 
to be careful. But, I know it is use-
less because, the women, as a whole. 
in this House, have made up their 
mind that· they must have this legisla
tion. Just like children, they want to 
have a toy and they must have it, and 
if anybody speaks against it, he is a 
reactionary. I remember that therE 
was a tussle in the Congress on thE 
question of prohibition. A proposal 
was made to Gandhiji that smoking 
alst;! should be proscribed for Can. 
gressmen. I thiDk it was my han. 
frIend Shri Ty" w;ho made thl! pro-

pasal. And what did Gandhiji say? 

He said: If~ itii cr.~I~ ilf"lRl'I' ~ f'li 
~~'liT~~;r~'Ii">::~r I 

Shri T. S. A. Chettiar (Madras): 
What does it mean? 

Acharya KripalaDi: It means that it 
is such a disgusting habit and it is so 
much prevalent that nobody can eheck 
it and no amount of resolutions of the 
C~ngress or legislation can check it. 

So, I submit that this law will he as 
much a dead leiter as the Sharda Act. 
No doubt there has been some im-
provements, but that improvements 
would have taken place on account of 
t:tC economic and social forces already 
working; so, it was not on account of 
the law I read in the papers the other 
day t~t there were betrothals and 
marriages even before the children 
were born. Where were the sOcial 
workers then? This happened in 
Rajasthan? What were the social 
workers tbere doing? What were the 
women doing then? They were doing 
nothing. This happeued in Rajasthan; 
aDd this happeued in many places. 
Children are given in mariages, and 
social workers do not appear On the 
scene. 

Then, again, to suppose that women 
do not want dowry is a falsehood. A 
young woman today wants that there 
should be a radio in her house, that 
there should be a refrigerator in her 
house, and if she can have it, she 
would like to have also a motor car. 
She wants to establish hl'i" house. 
Therefore the young women are 
happy wh'en they get dowry. They are 
happy when they get ornaments. You 
do not know how wonten collect the 
wom"n of the neighbourhood and 
s" ...... them, saying that 'These ale the 
things that we hav'{' got', and they 
rival each other in this, and the more 
th~y have, tbe preud.l the)' lire. 
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Then, I may tell you that young 
men themselves want dowry, because 
some of them want to go to colleges, 
80rne of them want to go to Oxford 
Or to Cambridge and so on; t!1ey cau
not afford it themse;ves but if the 
other house also contriblltes something, 
and both the houses combine together, 
then they can do so, and this is don" 
because it is supposed rightly that it 
will be fOr the future good of t!"le girl 
herself. 

I submit that there would be no 
objection to a law beini: made, pro
vided it can be carried into etlect. Thi. 
law cannot be carried into effect. It 
may give opportunities to certain 
evil-minded persons to put the parties 
in a troublesome position, but, as a 
law to be fairly administered, it will 
be asbolutely useless. 

Therefore, I would advise my sisters 
to orl':anise themselves, to carry on 
;>ropaganda, to collect women . and 
they should say that they would go 
on strike and they would not marry 
unless they are taken for their own 
qualities, and not because of money. 
Instead of doing that, instead of orga
nising themselves, they bring pressur
es ·of all sorts before us, and they 
convince the Prime Minister; and 
when the Prime Minister says that 
the thing is right, it is, of course, 
right. There is no quesiion about it, 
because, for every Congressmen, his 
word is law. It was written in the 
papers, by Diwan Chaman Lall ...• 

The Minister of Parliamentary 
Mairs (Shri Satya Narayan SiDha): 
Not for ex-Congressmen. 

Acharya Kripalani.: Yes, for us 
also but in a limited form. There is 
no ~bsoluteness about it. 

. Therefore, I very humbly suggest 
that women should organise themselves 
and do propaganda, although it is too 
late in the day, because they are 
all determined; at home, we are 
governed by our women; here also, we 
are governed by women. r have not 
seen in the whole world people who 
are more under the thumb of their 

women thall in India. Nowhere else 
have I seen such people; and wh.enver 
they desire .... 

Mr. Speaker: Then hon. Member 
is an exception? 

Acharya KrilNliani: The hon. Mem-
ber is not an exception.. Othenrlle. 
how could my ~ Eave gone on, 
without consulting me, and done 
things which I do not like? 

If I am not under the thumb, then, 
there is a negative aspect. I cannot 
help it. It does not give me pleasure, 
but I cannot help it. She is the 
master of herself and to a little extent, 
master of myself also. But I cannot 
control her. Who can control? When 
some peple ask me, 'Where is 
your wife?'. I say that in the modem 
world; he must be a very fortunate 
husband who knows where his wife 
is. 

Mr. Speaker: All these are not 
relevant for the Dowry Prohibition 
Bill. 

Acharya Kripalani: Today, it is The 
wife who knows where the husband 
goes. 

Shri Tyagi: On a point of order. 
She is a respectable Minister in a 
State, and I do not trunk any Member 
has gdt a right to criticise here In thIS 
House in this manner. 

Acharya Kripaiani: I am saying 
that she is such a powerful women 
that I cannot control her, and my hon. 
friend says that I am talking ill of 
her. This is how my hon. friends 
interpret and misinterpret. 

Mr. Speaker: Shall I keep all this 
portion out of record? Shall I remove 
all this portion from the record?? 

Shrimati Parvathi Krishnan (Coim
batore): On a point of order. Is it 
right for the hon. Member to make 
remarks about somebody who is not 
here to answer for herself? 
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Acharya Kripalani: Sir, yeu may 
tell· me what the han. Memher said, 
because I did not hear. 

lUI'. Speaker: She wanis to Know 
,,·hether it is right to refer toiny 
person here inside this House, who is 
not here to reply to what has been 
said. 

.. \charya Kripalani: I quite under
,land that cannot criticise a 
perc-on who is not in the House, but I 
can certainly praise a person who is 
not here. 

Mr. Speaker: Very well 

Acharya Kripalani: Is it your rul
ing that we cannot praise even? 

1\<lr. Speaker: No, no. 

Shri A. K. Sen: Acharya Kripalanl 
knows that we are all here to support 
her. 

Ackarya Kripalaai: Well, that is 
very nice. 

I was saying that the better thing 
for our women wiII be to organise 
themselves ... , 

Dr. SlIShIla Nayar (Jhansi)-: 'lbat 
'1\' ill also be done. 

Acorn )[ripalaai: ....•. and also 
initiate some kind ot satya,raha. 
They should say that 'we do not want 
to marry, if there is going to be 
dowry', though it is a very danger
ous thing; I can tell you that many 
parents pay this dowry because they 
do not want to have an old maid in 
their houses. And it will be really 
very good for some women that their 
parents gave dowry and disposed 
them off. than oblige them to be old 
maids because that would be very 
disturbing in the house as also outside. 

So. the best thing that I would 
again tell my sisters is that they 
should organise themselves and' have 
satyagraha; and wiII need wives 
always and if for six months ·-"they 
have this satyagraha .... 

Shrimati T. Nallamuth. Rama-
murti: May. I say that it is because 
women have organised themselves 
and have agitated that this Bill is 
before the House now? 

Acharya KripaJani: Quite right; 
the Bill is before the House. But I am 
telling them a more radical remedy, 
a more effective remedy. I can assure 
them that as the Sarda Act is violated, 
so this measure also will be violated 
and they will not be able to do any
thing. Therefore, I suggest to them a 
better remedy. When there are no 
other remedies, Gandhiji said, satya
graha is a sure weapon, and it is sure 
to succeed. Let them try to organise 
themselves f~r six months and boy
cott all men who would want dowry, 
and the men will all be set right, and 
women will see that the men wen be 
tired, and they will come on their 
knees to the women and Ray 'We do 
not want dowry, but give yourselves 
to us, so that at least we miglit make 
a home'. 

An Hoa. Melllller: There will be 
civil war then. 

ArJuuya )[ripalaai: There will Dot 
be any civil war. Satyall'Ua doea 
not mean civil war. Satya.raha 
means non-violence where nobody 
wins, nobody loses. That is the mean
ing of satyagraha. The respectability 
of both parties is maintaind. 

Another thing I would say ill that 
the young ladies and the young meR 
must see that their life is simp1lfied 
and that they do not want all these 
modern gadgets to set up a house
hold. If that is done, there will be 
no legislation necessary. Now that 
the legislation is there, now that 
it is going to be carried through, I 
would humbly suggest that it may 
be made as innocuous as possible, 
that presents should be exempted 
from being considered as dowry and 
that there should be nO sum thing 
as penalisation of anybody who 
demands and has taken no steps and 
done no overt act in order to get 
dowry. I submit this is a good prin-
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ciple of jurisprudence that a man 
should not be considered to have 
committed any crime unless he has 
taken certain steps, actual steps; in 
order to commit that crime. Mere 
intention mere asking; cannot be 
made into a crime. I think it is 
agabst all jurisprudence. I do not 
know how the Law Minister has con
sented to this, that the mere asking; 
m~re demand; be made criminal. 

This is all I have to say. Of 
course, I know this law will be pass
and it wil! passed even as my sisters 
want it to be passed. 

Shrimati Savitry Devi Nigam (Uttar 
Pradesh): I stand here to extend my 
fullest support to this measure which 
has been brought forward to elimi
nate the social evil of dowry. I have 
not the slightest doubt in my mind 
that this measure is going to get the 
fullest support of all thinking peo
ple, to whatever party they may be
long; in this august House; and also 
the support of those millions of peo
ple who have been impatiently wait
ing for the day when this Bill may 
be introduced in the House. I also 
endorse the view expressed by a 
number of han. Members that this 
evil Of 'dowry has been the greatest 
slur on our great civilisation. 

VVhen I turned to the mushroom of 
amendments, I was quite surprised; 
becau3C a number of them have been 
motivated by a sort of love, devo
tional love and importance; some 
quarters have attached to the customs. 
I am afraid that though these customs 
do play a great part in our lives, 
the persons who attach such a great 
importance to these customs have for
!!Otten that some of these customs are 
very very inhuman. I do not think 
they are j uslified at all in doing this. 
We must take lessons from our fore
fathers. If our forefathers had 
attached the same importance to these 
customs, I do not think any 9f the 
Members sitting in this august House 
would have been able to marry at 

all. Theri! was a time when people 
had to invade the house of the bride 
and kill the parents of the bride to 
get the bride and marry her. VVhen 
civilisation dawned upon us, several 
other customs were adopted and cOn
sidered to be very sacred. 

Take the custom of swayamvara. 
How many of us are able to break 
the bow which was broken by Rama
chandraji? If our forefathers had 
attached that much importance and 
thought that those customs were so 
sacred, then I think we would not 
have been seeing SO many mal'ried 
people in our country. Every cus
tom has got a history behind it. 

As far as the custom of dowry, and 
the sacred things whi1:h have been 
said 'about it; are concerned; I think 
if we look back to the days when 
this custom was established, we shall 
feel very much ashamed of ourselves. 
This custom of dowry was established 
in the days when our country was 
invaded by various invadors. Because 
peOSlle did not want their girls to 
be taken away by the invaders, they 
just stopped to the remedy of 
child marriage. When child marriages 
were recognised by society, the 
parents thought it fit to give some 
money and gifts also along with the 
bride because the in-laws had to 
bring up the child. But now we are 
living in the modera ace. I would 
appeaj to the modern 'rishis' who are 
sitting here nOt to attach any import
ance to this custom, nor to attach 
any importance to those sacred rituals 
which are connected with dowry 
which make us feel that giving some 
!lifts at the time C'.f...lnarriage is sacred 
Or very important. We must forget 
these and give a new orientation and 
bring about a new change in the 
custom at marriage also. 

The House i', quite aware that 
without this Bill all the revolutionary 
social legislation that we have under- .. 
taken wili become quite ineffective rl 
and incomplete. The aim Of all the 
social legislation we haVe passed is 
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to establish equality in society, to 
provide equal social justice to both 
men and women. I cannot imagine 
how any such equality can be brought 
a·bout Ot· social justice provided un
less we pass this Dowry Prohibition 
Bill hert'. 

SomE' Members have expressed 
their fII~:dety and asked why the 
warnell Members are so keen on this 
Bill. I would like to submit humbly 
that that is because women are the 
gl'eatest sufferers. Some Member; 
have also said that most of the 
wornell members in the family are 
responsible for making demands. I 
also agree with it. But still here are 
the women Members who have reali!!
ed the mistake of their sisters and 
broth('rs, both; and are appealing to 
you that this Bill should be passed 
withuut any hesihtion and delay 

know that all the parties and all 
th" Members belonging to parties, 
are pledged in a way to socialism. 
But I would like to submit humbly 
that nothing has been so much against 
socialism as this evil of dowry. A 
person has to save every penny all 
along his life for giving this dowry, 
as a punishment for having given 
birth to a daughter. AI! along his 
life, he has to curtail al] his genuine 
expenses; SO that he may be able to 
save money to give away his daughter. 
Th;s is his only misslOn. Nothing 
has been so much responsible for 
degrading the status of women in 
our society as this dowry. 

12 hn. 

The day a daughter is oorn, the 
cloud of unhappiness starts hovering 
over the whole family. I have seen 
with my own eyes that as soon as 
the mother, .who loves the child so 
much; hears that it is a female child, 
she starts crying. Though for the 
mother the child is the greatest gift, 
becau5e of evil of dowry; that gift 
i. converted into a gn'at calamity for 
.!·.e family. So, if we are really 
pled.ged to establish a sarvodaya 
samaj or a socialist society, we must 

not hesitate even for a second; andl 
we must make this m~asure as effec
tive as possible. 

So many Member. have made' 
reference to sthree d"", and have 
advocated that Expla'1a~ioll I on page 
2 should be retained. This 8th rE'p. dan 
;s a very intriguing expression. All 
the hon. Members sitiing here have' 
got sisters and daughters. I would; 
like to know how ma'!y of Ihem hav .. · 
really enjoyed that st~':'f!!e dan given· 
at the time of marriage. I shall ex
plain why we are very keen on delet-· 
ing this Explanation. This sthree d.a~· 
was necessary at a tim~ wht.n WOnl(ln" 
had no right to propecty. When we' 
have bee', given equal right to pro
perty, why is thi, requi"~I1' We mus .. 
see everything in its proper pNS

pective. We must see the tnings re-
quired now, things whJch are neces
sary now; and the things which hav.; 
become useless and are blocking our 
progre!>,. A strange feeling is creat~ 
ed in the minds of parents is to why 
they should give an equal share in' 
their property to the rlaugh~er wher' 
they haVe to give a dowry fCor geVin~ 
her husband. So, it is verv intr'gu
ing; and I would appeal to hon. 
Members not to be misled by this 
expression sthree dan. If the Law 
Minister accepts our humble request 
and deletes this Explanatlol', I think 
women will surely get all the gifts 
which are given to them in a genuine 
way and not as consideration for 
marriage. The husband and wife. 
both, always enjoy every gift which 
is given at the time of marriap; .. 
sides that, When the wife inherits 
property from her parents, why 
should this question of sthree delft 
come here, to make this Bill entireI,o 
ineffective? 

I am all for the retention of Clause 
4, but I am sorry that a new provislt 
has ben added to it. I would remain 
the hon. House that at the time the 
marriage alld Divorce Bill was moved 
in both the Houses, so many Mem
bers expresed ·great anxiety that as 
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500n as the Bill was passed. all the 
women of India would run to the 
courts and divorce their husbands. 
'Such suspicions are not based on facts. 
In U,e last four years we have seen 
that only 700 divorces have taken 
place. 

Mr. Speaker: Order, order. There 
is too much noise in the House. The 
han. Member's voice is not heard by 
anybody. including myself. 

Shrimati Savitry Devi Nigam: Only 
one minute. Sir. 

Mr. Speaker: I want to assist her 
tu see that her voice is heard b; 
all. Unfortunately, the acoustics in 
"this hall are not excellent. Even a 
whisper assumes a magnitude out of 
.all proportion, and, sitting so close I 
am not able to hear her voice. H~n. 
'Members will kindly keep silent till 
,the evening, until we disperse. 

Sbrimati Savitry Devi Nigam: I was 
:saying that if the proviso to clause 
·4 was retained, the Bill would Dot 
Ibe as effective as we want to make 
it. Sometimes, we entertain unneces
Eary fears, doubts and suspicions. We 
must trust our people. They are not 
so bad that if this proviso is deleted 
they will immediately run to the court 
and entangle everybody unnecessarily 
in litigation. The moment a person 
Eonters the court to entangle anybody 
else in litigation, he himself is en
tangled and he has to run to the court 
every day and engage so many lawy
ers. That is why I say that even at 
this late hour, only if the hon. Law 
Miriister accepts our request and de
letes this proviso to clause 4 this Bill 
will be as effective as we. ~ant to 
rrutke it. 

Shrimati Parvathi Krishnan: Mr. 
Speaker, Sir, the measure that is 
before us has to be viewed as a whole, 
and We should realise that it is one 
more measure to be put On the 
statute-book to go towards eradicating 
"the social inequalities that prevail in 
our country today. 

I personally have certainly no' illu
sions left that just by passi~g a mea
sure like this, we will be able to era
dicate the evil system of dowry par
ticularly after seeing the mann~r in 
which the debate has progressed both 
in the Rajya Sabha and the Lok Sabha 
and again here in this joint session. 
We are left in the position of doubt
ing whether it may not be leading 
Members of Parliament themselves 
who may be in the way of imple
menting a mea.ure like this. 

For instance. what does hon. Mem
ber, Shri Tyagi, say? We know that 
he is a master of the art of insinuation 
He insinuated that many Members of 
Parliament were today very vehement 
2nd vocal in supporting this measure, 
because they themselves had already 
benefited from dowry, and therefore 
they bad nothing to look forward to in 
the future. That was a most unfor
tunate insinuation, but certainly it is 
this type of argument that we would 
hear outside also, and I for one was 
happy that we could hear it on the 
floor of the House, so that we could 
stand forewarned about the type of 
talk we would hear outside when we 
IrO out with this measure to fight for 
furthering social equality. 

Then Shri P. N. Sapru was aTluing 
in a most strange w.ay, that if this 
Bill was passed, the institution of 
man-iage itself would disappear alto
gether. It is strange logic. 

Sbri p. N. Sapru (Uttar Pradesh): 
I never said anything of that kind. 

Shrimati Parvathi Krlslman: I am 
glad. In that case, I misunderstood 
what he said. In that case I would be 
happy if I can take it that you support 
this measure. 

Sh"l P. N. Sapru: I did not say so; I 
have not lost my commonsense. (In
terruptions. ) 

Shrimatl Panathl Krishnan: I would 
take that you support this measure 
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and will certainly help us to go for
ward. There was Pandit Thakur Das 
Ehargava whose usual hymn on mea
sures like this was that this would hit 
against the ancient social customs. I 
for one regard only the institution of 
marriage as an ancient custom but I 
could not certainly accept all these 
various social evils which have grown 
through the centuries as ancient 
social customs. By so doing I feel 
that we will be insulting our whole 
cultural heritage. Certain evils have 
grown for various historical reasons 
·and I cannot go into them now for 
lack of time. But if we want to pre
serve those customs in our country 
which have sanctity behind them, 
which are customs to be proud of, 
then we should be able to find out 
what is wrong and we should see that 
they are removed. Whatever mili
tates against progress of the society 
and whatever militates against our 
fulfilling alI that we have placed be
fore us for eradicating social inequa
lities shoUld be removed. 

Now that you have, Sir, directed 
that there would not be any separate 
discussion on the clauses themselves, 
I would like to take up the amend
ments that are there before us which 
have come up as a dispute between 
the two Houses. Firstly, with regard 
to the explanation, I have to point 
this out. Why is it that we oppose 
this explanation being included in the 
Bill? Why is it that we feel that this 
explanation would create exactly that 
loophole which would enable people 
to carry on in some way or the other 
the very system of dowry against 
which this Bill is SUPposed to be 
brought before the House? Some hon. 
Members have felt that if this expla
nation was not there in the Bill, then 
the many customary presents that are 
normally given at the time of mar
nage either by the family of the 
bridegroom to the bride or vice versa 
would not also bt> permitted. This 
certainly is a very strange argument 
to mv mind because there are certain 
customary gifts that have to be made 
which are part of the marriage cere
mony. In fact when this measure 
342(Ai) LS-2. 

was being discussed in the Lok Sabha 
many of Us suggested that if such 
fears were to be present in the minds 
of certain hon. Members and in the 
minds of certain sections of the 
people, then certainly we can have 
an explanation which was more ex
plici t and say tha tit is part of the 
marriage ceremony. For instance, the 
mangal sutra or bangles or ring 
could be indicated but beYOnd that 
thOse that are not part of the mar
riage ceremony could not come under 
the explanation. Otherwise, this ex
planation would create a loophole. 
We say this because we have seen 
how the system of dowry operates. 
Many times we are told that when 
dowry is demanded, paI't of the de
mand is that bride should wear a 
certain amount of jewellery at the 
time of the marriage ceremony. Now, 
strictly speaking, there are some who 
would say that that is not dowry. We 
have got a number of cases where if 
the bride, at the time of marriage 
when she is brought, to the pandal, 
is wearing a specified type of ear rings 
and a specified value of jewellery and 
a specified number of ornaments of 
gold or a particular type of saree, all 
these are made the bones of conten
tion. It has become the process of 
bargaining. So, when the explanation 
is put that way, it could be brought 
in and used to harass the bride's 
family at the time of marriage. If 
that is not there, the parents of the 
bride will certainly give to their 
daughter whatever they wish to give 
her or whatever they feel that their 
daughter should have as a bride, on 
her wedding day. There would be no 
possibility of any coerciOn or com
pulsion. Most probably the hon. Law 
Minister will Say that this explana
tion would actu~n" safeguard against 
that but We have' to take this issue 
in a very practical manner and we 
know how this particular thing is 
used many times to harass the fami
lies of the bride. That is why we 
have proposed that there should be 
an amendment 'directly or indirectly'. 
That makes it far more explicit and 

it will also safeguard against any 



181 Dowry MAY 9, 1961 Prohibition Bill 182 

[Shrimati Parvathi Krishnan] 

loopholes being there .. This expLana
tion, we feel, leaves room for people 
to harass because when it is there, 
there will always be the continuation 
of this form of dowry and they will 
say that the bride should have this, 
that or the other. 

There is also another practice as far 
as dowry is concerned. That is, that 
the bride, when she comes to the 
house of her newly wed husband is 
supposed to bring with her a large 
number of presents that are handed 
to different members of ·the bride
groom's family-that is, the bride
groom's elder brother's wife, mother
in-law, cousin's wife, aunts and so on. 
There are also many cases where 
when parents give presents to their 
daughters as part of any dowry and 
when she reaches the house of . her 
newly-wed husband, these are sud
denly whisked away and presented 
to various members of the husband's 
family. There also this explallllltion 
would certainly give rise to more har
assment. We had a very moving 
appeal in the Lok Sabha from Pandit 
Thakur Das Bhargava saying: why do 
you want to stop me giving my 
daughter things r want to give her 
out of my love and affection. We do 
not want to stop him dontg that We 
welcRme at least one Member of Par
liament 19pe8king with the same voice 
of such people as Shri Tyagi, willing 
to give the daughter presents. We 
certainly welcome that sentiment. But 
why is it that he should specify that 
in this measure it should be put 
specifically that he should give his 
daughter these things only on her 
wedding day. Does it mean that if 
his daughter does not .get married, he 
would not think of giving that daugh
ter anything? Does it mean that those 
who are alreadv married are e:oing 
out of his con~iousness? Even if this 
explanation was not there, there Is 
nothing in this measure "'.'hich would 
stop such affectionate ~athers as Shri 
Tyagi, Bhargava and Sapru from 
giving thei,. daughters all that they 
wish to give them at any time before 

or after the marriage. r see the hon. 
Law Minister himself smiling very 
happily at this because r know that he 
is himself worried about dowry as far 
as his daughters are concerned. If he 
were to make presents to his daught
ers we would be the Last people to 
co";"e in the way of his giving off 
presents OUt of natural affection that 
he would have for his daughters. 

Now, to come to the clause about 
penalising demand, in the Lok Sabha 
we demanded tha,t this clause should 
be there because it is a very necessary 
clause. Demand today is one of the 
ways in which families are being 
harassed and many times we find that 
the harassment starts at this stage and 
it is not after the marriage has actu
ally taken place and the dowry has 
actually changed hands. The argument 
that the Law Minister advanced was 
that if this clause remained in the Bill 
it would lead to a great measure of 
harassment. This argument seems to 
have weighed with the Members of 
the Rajya Sabha when they voted 
against this clause being retained in 
the Bill. It is strange iudeed that 
after putting before us this argument 
of harassment, his colleague Shri Haj
arnavis brings before us an ameud
ment to this clause which, to DI3" 
mind, opens up the floodgates of 
harassment much wider than would 
have been the case if the demand 
clause stands as it is in the Bill, ori
ginally. It says here: 

"Provided that no court shall 
take cognizance of any offence 
under this section except with the 
previous sanction of the State 
Government or of such officer as 
the State Government may, by 
general or special order, specify 
in this behalf." 

We have heard the clarification about 
the soecial officer. If the soecial officer 
is a very junior officer some
where in the districts somewhere 
in the rural areas and if the~e 
is any influential person in that 
area who wishes to harass those fami-
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lies Dr anyone particular family or he 
has .ome grudge against a particular 
family, he can certainly take recourse 
to this clause. Because of their influ
ential position, because of many other 
l"easons, they would be able to get 
these officers to move on their behalf, 
and thus, this proviso would become 
the instrument of ha1'llssment rather 
than a safeguard against harassment: 
whereas, if the clause remains as it is, 
the room for harassment will not be 
so wide because they would not. be 
going to court just in a light-hearted 
fasMon and it cannot be used just in 
order to ha'rass one particular family 
or another, because of one's social 
position or because of the influence 
one may have. On the other hand, if 
this proviso is there, there wOuld be 
much more harassment and if this 
whole clause was not there, the pos
sibility of evading this Bill would also 
be much wider. Therefore, we feel 
that this demand clause should re
main as it is and this proviso should 
be rejected. 

I would appeal to hon. Members of 
the two Houses to reject this proviso 
which to my mind would lead to much 
greater harassment than would exist 
if the proviso was not there. In all 
such social reforms or measures, we 
have found one thing: it is really sur
prising that the hon. Minister himself 
should have advanced those very 
arguments which have been advanced 
by reactionary sections, whenever 
such a social reform is brougbt for
ward, that it will lead to harassment 
and that it will lead to misunder
standing between families and so on. 
We know that this is the stock argu
ment. For instance, when ~he Divorce 
BilJ and the Marriage Bill were being 
discussed in Parliament, at every 
stage, when every clause was being 
discussed. one heard the argument or 
the plea of harassment: either the 
wife's people would harass the hus
band's people or the husband's people 
would harass the wife's people or the 
wife would harass the husband and SO 
on! But those Bills had been passed: 
they are now Acts of Parliament. The 

Law Minister himself is not able to 
convince us that those measures have 
in anyway led to harassment of any 
section of the people on a wide scale. 
So, this stock ·argument has really no 
strength at all and has really no 
foundation. On the other hand, if 
this proviso was there, it would be an 
invitation particularly in the rural 
areas where the lower middle classes 
have very little protection against the 
more privileged section; it will really 
open up the possibilities of hMass
ment On a very flimsy p!'etext. There
fore, more than being a protection, 
this proviso wOUld be really a danger. 

I would appeal to hon. Members to 
realise that this demand clause 
should be retained as it is, without the 
new amending proviso that has been 
brought forward by the Deputy Minis-
ter of Law. 

Mr. Speaker: The hon. Member's 
time is up. 

Shrimati Parvathi KrisIman: In con
clusion, I hope th~ this Bill will be 
recast with the amendments that have 
been proposed -by a large number of 
us, because I feel that by doing so, 
the first and the historic joint session 
of the two Houses of Parliament will 
open up a new chapter in lIhe lives of 
our people in the fight for the eradica
tion of social evils. It is an untiring 
crusade that we will have to carry on 
with zeal and with fervour if all such 
evils are to be eradicated, and this 
measures will be a powerful weapon 
in ensuring the success of that crusade. 

Shrimati T. Nallamuthu Ramamurti 
(Madras): Mr. Speaker, Sir, I am 
deeply thankful to you for having 
permitted me this opportunity to eX
press a few sentiments on this Bill, 
a very important social legislation to 
eradicate a social evil and to put an 
end to the social injustice prevalent 
from medieval timeg......4o the present 
day. 

HOn. Members of both Houses, sit
ting here jointly, have said that this is 
a great occasion, a historic occasion, 
a unique oct'asion. It is undoubtedly 
true Sir that this is an august ses-
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sion; and we are making history. We 
are passing from one era to another in 
bringing forward this legislation 
which, in my opinion, has come as a 
corollary, automatically aIld logically, 
to the various pieces of legislation 
which have been enacted by this 
Parliament, in both Houses, for re
moving disabilities of women in this 
country. After the Hindu Code Bill, 
the property rights to women, the law 
relating to maintenance and adoption, 
and many other similar pieces of le
gislation that have been promoted by 
the wisdom of both Houses of Parlia
ment, we can only see in this measure 
a natural sequence that should come 
automatically, namely, the prohibition 
of dowry. 

About the prohibition of dowry, 
some have pointed out that it is an 
impracticable measure and have asked, 
how are you going to prohibit this 
giving or taking dowry; whether you 
pass this Bill and enact it into a 
statute or not, dowries will be given. 
But I may say that it is a common 
feature: whenever we wanted to bring 
in any kind of legislation for social 
reform, especially relating to women
kind, was there any single occasion 
where there was not this kind of pes
simistic view taken as regards the 
practicability of such reforms? Every 
reform, even in the matter of educa
tion of girls, their study in colleges, 
the starting of separate institutions of 
women's colleges, etc., was hotly op
posed at the time when such measures 
were mooted. All those pioneers of 
social reform, not only women but 
men as well, have seen such opposi
tion, and therefore I am not surprised 
that there is opposition to this mea
sure. In some WlIys. opposition is good 
because it acts as a corrective, and 
here we are, after this Bill had passed 
through the Rajya Babha and the Lok 
Babha, sitting in a joint session. From 
what I have heard SO far, I have seen 
more agreement on certain clauses 
where there was difference, and I 
quite believe,-and I have every con
fidence and faith,_nd hope that at 

the end of this session, the wisdom of 
both Houses, and guided by our leader 
Shri Jawaharlal Nehru, this measure 
would bring about the liberation of 
women. Our leader has said the 
other day in his speech that this mea
sure would bring about the liberation 
of women. He has also rightly point
ed out that legislation by itself can
not normally solve these social pro
blems but that legislation is essential 
because it may give them a push and 
be '"an educative factor as well. In 
that spirit I hope that this Bill would 
find acceptance by both the Houses 
and I appeal to ali hon. Members here 
to come to an agreement and see that 
this long-awaited measure is passed in 
this august body today. 

With regard to the need for this 
Bill, or rather, the various important 
provisions of this Bill, I would appeal 
to hon; Members to seek the assitance 
of social welfare organisations who 
are working amongst the women of 
this vast coun try. You will find dist
ressing tales of extreme torture suffer_ 
ed by young girls who have been 
given in marriage and who have been 
persecuted by the parties concerned 
for dowry of one kind or another, and 
the victims of dowry who, to the door 
of persecution come seeking help to 
our associations, and to the Avvai 
Horne, they come streaming in to this 
day, with various horrid stories of 
torture, worse than the inquisition tor
ture of the mediaeval ages. They have 
suffered torture of a kind not open 
and straightforward, but subtle with 
all the C'l"uelty of a cultured way of 
torturing and nerve-racking the 
victim throughout their life, day in 
and day out, not only at the time of 
marriage, but even after ,the marriage. 
If you only know the number' of 
suicides committed and of victims 
who have gone through this experi
ence, you would all say with one 
voice that we must pass this Bill 
and aboliSh the dowry system, at once 
I would not like to go into further de
tails with regard to the lives of these 
girls. 
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Our hon. friend, Acharya Kripalani, 
was no doubt paying a tribute to the 
women. He said, "We are ruled by 
women at home. I am afraid we are 
ruled by women Members here". It 
is no doubt a matter of pride and of 
congratulation to our women. But if 
you search your hearts, you will all 
know who are the dominating factors 
in the household. As a young girl, I 
looked upon my father as Godhead. 
We were not allowed to make noise 
when he entered. My brother was 
looked upon like God. So, who is the 
dominant factor in the family? The 
father or the rnotl·_er? The mother 
certainly might have exerted subtle 
influence, hut Sir, you will agree 
that there should not be any 
bifurcation of interests in a family, 
which has the traditioh of Ardha 
Nareeswara from ancient times. The 
man and the woman are to run the 
house together. The peace and har
mony of the home is not to be main
tained only by the lady of the house, 
hut also hy the man of the house-as 
they are hound together by the sacred 
vow of eternal partnership in the pil
grimage of life and in the creation of 
a happy home. 

Shri Acharya Kripalani also said he 
did not know how far this Bill is 
going to be effective. He as well as 
Shri Tyagi pointed out that there are 
so many customs prevailing among 
various tribes, where even the man 
has to give money to the girl. Of 
course, there are customs. India is a 
vast sub-continent. When, for 
example, Shri Jaipal Singh quoted 
statistics of 1951 census and said that 
there were so many thousands of child 
marriages in spite of Sardha Act 
widows and so on, he seemed to for
get the vast number of millions of 
people and young girls in this coun
try. Even if there are so many 
thousands of child marriages, I think 
it is a great tribute to our country and 
our legislators that they are propor
tionately as ~maII as that numher and 
not more. Therefore, as time goes on, 
all this will vanish. No Jaw is per
fect in its operation in its initial stage. 

Time has to be allowed to test its 
efficacy. 

I do not say that ,the customary 
pradices among the tribes that are 
allowing dowry to continue are going 
to he touched directly and immediate
ly, the moment this legislation is 
passed. Not at all: It will take a 
little time. A social legislation is 
bound to take time. Therefore, I 
would plead with all those who have 
come with pessimistic views about the 
practicability of this legislation kind-
ly to look to the existing conditions 
and see that they co-operate when 
this Bill is put to vote. 

I would like to give one quotation 
here from the Mahabharata which 
describes the qualities of a girl and I 
want to know what justification there 
is for taking dowry. It says: 

"A wife is half the 1IUUl, 

his truest friend, 
A loving wife is a 

perpetual spring, 
Of virtue, pleasure; wealth; 

a faithful wife, 
Is his best aid in seeking 

Heavenly Bliss; 
A sweetly-speaking wife is a 

companion, 
In solitude; a father in advice; 

A mother in all seasons of 
distress, 

A rest in passing through 
life's wilderness." 

Can any amount of gold or wealth be
come equivalent to such qualities of 
a girl in the portals of marriage? 

Some have said and I also believe 
that legislation is not the end and aim 
of everything, but social conscious
ness has to he aroused.. Education 
has to go along with everything. But 
that is true for all legislation and not 
only for this. Side hy side with legis
lation, public consciousness has to be 
aroused. Here comes, in my opinion, 
the value field workers and the vari
ous social service organisation. 
Acharya Kripalani said, organise 
women, Do you mean to say that 
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without organising women, thls Bill 
has been possible? Even as we were 
discussing the Bill, there were de
putations after deputations outside 
~arliament of women's organisations, 
lemanding the enforcement of this 
~ill. Therefore, social service organi
ations are quite alive and are work
hg very hard and enthusiastically. 
!'hey will be very happy when this 
~ll is passed. 

I come to the various clauses. 
Iertainly say that in the definition 
clause 2 apart from the words that 
are given there, the words "directly 
or· indirectly are very essential. It 
might be implicit, but still there is 
no harm in making it much more 
clear and explicit. Therefore, it is 
essential. And in fact, I would sug
gest that for the proper implementa
tion of this Bill, one should enlist the 
active participation and co-operation 
of Veteran Social Workers and asso
ciation like A.I.W.C. and other. 

With regard to .the explanation, 
right from the beginning I have been 
in favour of its deletion, because it is 
likely to cause some confusion. You 
cannot differentiate at the time of 
marriage between giLts given in con
sideration for the marriage and those 
given not in consideration for the 
marriage. Even if this explanation is 
deleted, there is no harm. Which 
father or mother can be prevented 
from parting with something out of 
.. ffection to the daughter or son? You 
<'annot prevent it. Therefore, this 
projection of distinction between gifts, 
presents and dowry in this clause 
",ill lead to confusion. I would like 
<hat clause to be deleted. That is my 
~pinion and I think many of the 
speakers have expressed the same 
view. 

Coming to clause 4, it says: 

"If any person, after the com
mencement of this Act, demands, 
directly or indirectly, from the 
parents or guardian of a bride or 
bridegroom, as the ~ may, be, 
any dowry he shall be )unisha,ble 
with imprisonment etC. 

I feel that the imposition of penalty 
IS right and all avenues should be 
sought in order to see that the 
demanding of dowry should be abo
lished. It is not a question of actual 
taking of dowry that is an offence but 
it is a question of prinCiple. Shri 
Sapru posed the question this morning 
to me, "If a girl is educated, is 
beautiful and hits other qualities. it is 
all right she will be sought in marri
age. But what ha,ppens to a girl if 
she is ugly? Naturally nobody wilt 
marry her, unless something else of 
wealthy property by way of help iE 
given." I ask, Sir, do you mean to 
say that ugly girls have not married 
at all in our country? Things are not 
what they seem surely. You go b} 
the appearance--colour. For instance, 
advertisements appear in newspapers 
saying, "Wanted a bride fair-com
plexioned, etc". You ~ust put a 
taboo on that; you must fine news
papers which put up such advertise
ments as this is beneath one's dignity 
to promote commercial advertisements 
for marriage. Also, the go-betweens 
must be eradicated. They are the 
scourages in society and they must be 
eradicated. 

Now, I will give you an instance. 
A man of principle who did not be
lieve in taking dOwry from the bride's 
party was getting his brother married. 
He refused to accept any kind of 
dowry being brought by the girl. But 
quletly, when the "nischita thambu
la~" ceremony was taking place, a 
tali (plate) full of rupees was placed 
along with six other plates containing 
coconuts, flowers and so on. The boy 
stood aghast. He obiected to this 
backdoor insertion of dQWry which he 
had refused to accept, on which he 
had put his foot firmly down. He 
called his brother and asked him to 
remove it. Sir, we want men of that 
calibre, we want women of that cali
bre in this country, Who would ~ay 
that they would not take even a 
token coin as a condition of marriage, 
not one piece ad' any material as a 
condition of marriage. 
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The girl might be ugly. And what 
if? I have known great leaders of 
this country who have married what 
you would call ugly wives. When 
they are brought to social "meeting)! 
some may say that someboay's nose 
is snubby, somebody's appearance i. 
not becoming and so on. But thes!! 
women-they are uncut diamonds. 
with character and quality. You mm 
consider the way in which they con
duct themselves, they manage their 
households, they keep everybody to-
gether to promote peace and harmony 
and, then, give offsprings of whom the 
nations might be proud. That is why 
they are generally placed in the 
highest pedestal. Their men migM be 
ICS officers or First Law Member in 
the Viceroy's Council and so on. To 
these women their face may not have 
been their fortune. But on the other 
hand they had everything funda
mentally great and noble everythinc 
more lasting as qualities in them and 
that was their fortune. Therefore, I 
would say that if any man marrIes • 
girl just for appearance I am very 
sorry for that man. 

There is the signature campaign 
that is going on in the country, takina 
the signature of various associations 
of young people in the country and 
asking them not to accept dowry. t 
would say, if any boy marries money 
and not the girl, he cannot be a true 
servant Of our country, he cannot be 
a true servant of our society, he can
not be a true servant of our nation. 
If any girl wishes her parents to live 
her away with money, however creat 
that person might be, she too cannot 
bt: a true servant of this COWltry. a 
true servant of the society, a true ser
vant of our nation. We have to bend 
our heads in shame if people do like 
that. 

Therefore, Sir, with all the fervour 
that I could command at this 
moment-eStpecially as I come from 
SOCial welfare ol1ganisations that have 
pleaded hani, that have struggled 
hard for the passage of this Bill-I 
appeal, as my sisters have pointed out, 
to the hearts of all persons pre-

sent here, that sIDce you have agreed 
on many clauses of this Bill, please 
see that the Bill is passed and it be-
comes an Act so that the vast millions 
of suffering, tortured young girls who 
are to be makers of future India, of 
our nation, who are to be the torch
bearers of peace in the international 
world hereafter. who are the keepe11l 
of our hearths and homes, will be 
relieved of their sutferings and their 
tears will be wiped out. We will 
thus usher a new era in this country. 

It is not something very new. You 
have the Mahabharata. You have the 
Ramayana. Our great ancient peo
people have been there. They were 
giving the fittest and the hiPest 
status to our women. The same 
status we should give them back after 
the intervening period of foreign in-
vasion and other things which have 
made this giving dOWry as a piece of 
security for a girl. Hereafter the 
,boys and girls have to stand on their 
own feet and demand fundamental 
rights whiCh are equal to both. The 
great Subramania Bharatiar patriot 
and poet of our country had declared 
with vision of a prophet of a free 
lndia-and emancipated womanhood: 

Mather thammai izhivu seyyum 
Madamayai koluthuvom; 

Vaiya vazhvu thannil endha 
vahaiulum namakkule 

Thathar enra nilamai mari 

"Angalodu pengalum 
samanamaha vazhvom 
nattile." 

sarinigar 
indha 

He said: "samanamaha vazhvom". 
That is the only vow that men and 
women have to take. I am sure, 
fathers, mothers, sisters, and brothers 
who are sitting here will all bless that 
and will do everytliing to see the 
dawn of that golden age. 

Some hOD. Members rose-

Shrl Raghunath Singh (Varanasi): 
Sir, is it that only hon." Members from 
the fair sex can catch your eye? 
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Mr. Speaker: A number or lady 
Members have expressed their desire 
to speak. I thought they were more 
interested. I will give chance to men 
also. 

Shri N. R. MlIDiswamy (Vellore): 
Mr. Speaker, Sir, I am sure this even
ing the ladies in the country will all 
feel very happy at 5.00 p.m. because 
by then this Bill would have been 
passed. The previous speakers have 
given very many points for our con
sidera·tion, bu,t as this Joint Session is 
intended only for the consideration or 
a few aspects I alIl not going to re
peat the arguments advanced by those 
previous speakers. 

I want to confine myself only to 
the three aspects of the question. 
The first one is about the retention of 
the words: 'directly or indirectly" In 
clause 2 of the Bill, when it will 
read: 

"2. In this Act, 'dowry' means 
any property Or valuable security 
given or agreed to be given either 
directly or indirectly." 

The Prime Minister has said that 
these words must be there with a 
view to covering any indirect payment 
that might possibly be made either by 
book adjustments or any other means, 

. 80 that the man who receives such 
dowry indirectly will also be punish
able. But I have to disagree with 
many of the hon. Members here who 
pleaded for retention of these two 
words, because in clause 3 it is said: 

'If any person, after the 'Com
mencement of this Act, gives or 
takes or abets the giving or tak
ing of dowry, he shall be punish
able with imprisonment which 
may extend to six months, or 
with fine which may extend to 
five thousand rupees, or with 
both." 

The words "directly or indirectly" 
are not here. Actually, these words 

"directly or indirectly" ought to hav~ 
found a place in the punishment clause 
also. If you do not include those two 
words in the penal clause, you have 
no right to include those two words hI 
the definition clause, because accord
ing to the penal clause a person whet 
gIves or takes or abets the giving or 
taking dowry will be punlshed. 

As I have already said, we do DOt 
find the words "directly or indirectly'" 
in clause 3. We cannot introductt 
those wonis in claUSe 3 now, because 
the message of the President is such 
that we cannot touch clause 3. It i5 
therefore that I have moved aD 
amendment seeking to insert these 
two words in clause 4. My amend
ment reads like this: 

Page 2,-

for clause 4, substitute-

"4. If any person, after the 
commencement of this Act,. 
demands, directly or indirectly. 
or gIves or takes or abets the 
lrlving Or taking of dowry, from 
parents or guardians of a bride or 
bridegroom, as the case may be. 
he shall be punished with im-
prisonment which may extend to 
SIX months or with fine which 
may extend to five thousand 
rupees, or with both; 

Provided that no court shan 
take cognizance or any offenc. 
under this section eX!:2Pt with 
the sanction of the State Govern
ment or of such officer as the 
State Government may, by gene
ral or special order, specify in 
this behalf." 

If this Is accepted, We can obviate 
the difficuLty with regard to the in
troduction or these two words in 
clause 3. 

Then I come to clause 4 itself. III 
the punishment clause I find that there 
Ia the word "demand". Demand 
pastula tes an existing valid agree-
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ment. Unless there is an existing 
valid agreement We cannot demand. 
I should say, Sir, that the word 
"demand" has been used rather loose-
17. Here the word has been used in 
the sense that even if people merely 
ask somebody to pay a certain dowry 
it will be taken as a demand AI!-
tually, if you use the word "demand" 
It means that the person concerned 
has got a right to ask for the money. 
Al!cording to clause 5, any agreement 
of giving and taking of dowry shall 
be void. When the agreement itself 
is void, nothing comes out of it and 
there cannot be any demand. If 
mere asking for ZDOney is deemed to 
be a demand in this case, I should say 
that the word "demand" has been 
loosely used. It cannot be used only 
to cover a mere request. Therefore, 
I say that the word "demand" has not 
been correctly used and the clause has 
not been correctly worded. So, this 
would not be regarded as a very lucid 
piece of legislation. That is the 
reason why I say that the word 
"demand" has to be omitted or used 
in the correct sense so that it gives 
some proper meaning. Otherwise, a 
doubt may arise as to the implication 
of the word "demand". 

Generally, the parents of girl would 
be asked to give certain amount by 
way of dowry by the bridegroom or 
his party. So, I do not know why the 
bridegroom is also included in clause 
4. Clause 4 reads: 

"If any person, after the com
mencement of this Act, demands, 
directly or indirectly, from the 
parents or guardian of a bride or 
bridegroom, as the case may be, 
any dowry ...... 

In our parts, I do not think that the 
bridegroom is every asked to pay 
dowry to the bride. ·It is always the 
other way round; only, parents of the 
bride are asked to pay heavy sums to 
the party of the bridegroom. That is 
the reason why I have given an 
amendment to say that the words "or 
bridgroom" should be deleted. Tak-
ing dowry from the bridegroom is not 

at all prevalent in our parts. It may 
be in vogue in northern India, or any 
other part of India except south India .. 
The demand is always from the side 
of the bridegroom. So, I want those 
two words to be deleted from the· 
clause. 

As regards the Explanation, I am, 
willing it its deletion. Acharya 
Kripalani said that we are governed. 
by ladies. Though we may be govern
ed by ladies, I differ from him in the 
sense that ladies are dependent from 
birth to death. Till their marriage, 
they are dependent on their parents; 
after marriage they are dependent on-
their husbands; after the death of their 
husbands, they are dependent on their 
eldest son Or somebody else. So from 
birth to death they are dependent. 
Economically and socially they are in
ferior to men. It may be that politi
cally and educationally they may be 
well up. All the game, this is an 
economic problem. The dowry sys
tem is an unmitigated evil and should' 
be eradicated. In the old days, when 
we used to give a girl in marriage. it 
was known as Kanya dan. Then, at 
the time of the marriage, we also used' 
to give cows' dan. Now accord
ing to this explanation, even cows 
cannot be given at the time of the 
marriage. Because, the explanation 
reads: 

"For the removal of doubt, it is. 
hereby declared that any presents 
made at the time of a marriage to. 
either party to the marriage in the· 
form of cash, ornaments, clothes 
or other articles, shall not be 
deemed to the dowry within the. 
meaning of this section, unless 
they are made as consideration 
for the marriage of the said par
ties." 

Therefore, even if we give a cow, 
it would be deemed to be a pr~sent 
given in consideration of the marnage, 
in which caSe the person concerned 
can be prosecuted. That is why I 
say that this explanation is not 
happily worded and should be re
moved. 
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While perusing clause 3, I find that 
the words "directly or indirectly" are 
not used in that clause. Clause 3 is 
very important and essential in the 
sense that when we punish a man 
We have to see the offence committed 
by him. If he has committed an off-
,enCe of having indirectly demanded or 
received the payment of dowry, that 
has to be specifically mentioned in the 
punishment clause. In clause 3, which 
is the punishment clause, the words 
'''direcely or indirectly" are not used. 
'Therefore, to be in conformity with 
.clause 3, in c;ause 2 also the words 
"directly or indirectly" should be re
moved. 

Then, in the Sharda Act there used 
to be a provision asking the com
plainant to make a deposit of Rs. 100 
or 200 ,before filing a petition, H the 
person against whom a complaint is 
made is acquitted, he used to be given 
some compensation also. There is 
similar provision in section 250 of the 
'Criminal Procedure code. So, I feel 
that under this Bill also, if a person is 

':acquitted because there was a malic
ious prosecution, he must be given 
certain compensation. That must be 
made explicit in the Bill, apart from 
being provided as a remedy in civil 
suits. That is why 1 have moved my 
amendment Nos. 34 and 35. 

As regards the security amendment 
1 want to say' something. The hon. 
Deputy Law Minister has 'brought in 
an amendment wherein he has stated 
that unless the previous sanction is 
obtained from the Government, or 
anJJ:body authorised by Government, 
no 'eourt shall take cognizance of any 

,offence under this Act. 1 want to add 
another provision, reading: 

"Provided further that the court 
while acquitting the accused may 
award compensation to him if it 
finds the complaint to be false and 
frivolous." 

If this proviso is there, then there 
are two checks against the frivolous 
complaints. Also, if ultimately the 
complainant does not sumeed, the 

-court must have the right to award 

~~p~msation to the aggrieved party, 
if 1t 1S a frivolous case. That is the 
object of my amendment No, 32. 

At the same ,time, I feel happy that 
we have this experience of the joint 
session after a period of ten years, 
due to certain disagreements of a 
verbal nature between the two Houses, 
for which a joint session is inevitable 
under the Constitution. H only the 
Law Minister had enough tact and 
altertness, there would not have been 
any necessity for this joint session. 
Because, We have now been asked to 
vote in a particuiar way, If only he 
had done that in either Lok Sabha or 
the Rajya Sabha, this joint session 
could have been obviated or avoided. 
But he has not done it. 1 think his 
idea is to give the freedom of vote in 
this case as this is a social legislation. 
But every social legislation is bound 
to have some opposition. Since hon. 
lady Members have 'brought in some 
pressure, 1 think .this whip has been 
issued. Anyhow, we have had the ex
perience of this joint session. But, it 
could very well have been avoided. 
After all, it is the tax-payers money 
that is being spent. All the same, this 
is a good experience that we have had 
after ten years. 1 only wish this ought 
not to be repeated hereafter. 

Mr. Speaker: 1 am really surprised 
that the hon. Member is saying some
thing which will go against the spirit 
of the Constitution. What is the point 
is saying again and again. "We have 
had the experience"? 

Shri N. R. Mumswamy: I apologize. 
Mr. Speaker: Order, order. Even 

inadvertently, he should not have 
said "1 have had the experience of the 
joint session", as if it is a bad ex
perience. He may not agree to the 
convening of the joint session, but 
having come to the joint session, going 
on saying ''we had had the experience 
of the joint session", as if it is a bad 
experience, is not proper. 1 am really 
surprfsed. There is no haTm if there 
is a joint session. He could have said 
thlllt this should have been settled 
earlier. But he cannot say that having 
a joint session is a bad experience. 



199 Dowry VAlSAKHA 19, 1883 (SAKA) Prohibition Bill 200 

Shri N. R. Muniswamy: It is a good 
experience, Sir. 

Shri Ta,iamul Hussain (Bihar): Mr. 
Speaker, under clause 2, "dowry" has 
been defined as the giving of present 
by the parent Or guardian of the bride 
()r bridegroom or by any other person 

Dr. M. S. Aney (Nagpur): Will the 
hon. Member address the Members? 

ShrI Tajamul Hussain: 1 will ad
dress the Speaker and not the House. 

Mr. Speaker: Hon. Members know 
that everybody must look at the 
Speaker and address him. Therefore, 
1 expect every hon. Member to look 
haif at the audience and half at my
self. 

Shri Tajamul Hussain: The mike has 
been placed in such a position that 1 
have to look at you. 

Mr. Speaker: 1 must also hear him. 

Shri Tajamul Hussain: 1 was saying 
that "dowry" has been defined in 
<clause 2 as giving present in the form 
-of cash or ornaments or property by 
the parents or guardians Or the bride 
()r bridegroom or by any other person. 
'Therefore, if any property is given by 
the parent or guardian of the bride 
or bridegroom, it is being given dir
ectly. But if it is given 'by any other 
person, it is 'being given indirectly. 
Therefore 1 say that the words 'direct
ly or indirectly' are redundant here. 
The insertion of these words, 1 sub
mit, would Bi! meaningless. But since 
it is immaterial whether these words 
are inserted or not, I do not pursue 
this point. 

13 hrs. 

Next 1 take up clause 4. Under 
-clause 4 if any person demands any 
-dowry from the parents or guardian 
of a bride or a bridegroom, he will 
be punished. But if any person de
mands any dowry from the bride her-

self, he will not be guilty under this 
clause. It is very clear. Suppose, 
there is a girl and there is a boy and 
the boy wants to marry her. He goes 
to her and says, "I want to marry you, 
but I demand dowry of so much from 
you". It will be no offence. He will 
clearly say, "I do not want any dowry 
from your guardian or parents". He 
can even ask his ·pleader to write La 
the bride herself and the pleader will 
write in this manner, nameiy, 

"Dear Kumari So-and-so, 

My client, So-and-so, wishes to 
marry you, ·but he demands so 
much money as dowry. It must 
be understood that he is not de
manding this from your parents 
or guardian." 

Will that be an offence under thi.i 
clause? 1 am asking you this. This 
is a serious flaw in clause 4. 

Apart from that, there are likeiy 
to be many complications if this 
clause is passed. Suppose, the parents 
of a 'bride and a bridegroom are ne
gotiating for the marriage of their 
children and everything is complete. 
The engagement is complete and even 
the tilak has been done. Everything 
is finished except the reli,gious cere
money of marriage and before that for 
some reason or the other the bride
groom backs out. There may be some 
secret and very plausible reason for 
him to back out. That is immaterial 
here. Then the father of the bride 
will feel so much insulted and humili
ated for everybody in the locality 
and in the city knows about that. Now 
he can go and file an application be
fore a magistrate first-class or what
ever authority it may be and say, ''The 
engagement was complete; the tilak 
was complete; the marriage was going 
to take place and everything was 
completed. These are the witnesses, 
undisputable witnesses. Suddenly he 
demanded money from me as dowry 
and therefore it is broken." It will 
be such conclusive evidence before 
any court that the poor man will be 



201 DOWTII MAY 9, 1961 Prohibition Bm 202 

[Shri Tajamul Hussain) 

convicted although he has committed 
lID oftence. 

Apart from that, I submit that mere 
demand of dowry cannot be consider
ed a criminal oftence. I am a lawyer 
but I have flll"gotten the law. l'he 
hon. Law Minister knows much more 
than ~ do and, if I am wrong, I hope 
he will correct me. I was taught 
about 40 years ago that in order to 
constitute a criminal offence there 
must be two ingredients and that 
without thOSe two ingredients there 
cannot be a criminal oftence. The 
two ingredients are mean Tea and 
actus reas. Mens Tea means mind, 
the intention to do and actus reas 
means actually doing that. I will give 
you an example. 

Suppose, I want to kill A. I openly 
say that I want te kill A, but I actual
ly do not kill A. I have committed 
no oftence under the Indian Penal 
Code. 

An Rem. Member: You will be ar
rested. 

Shri Ta,jamul Bussa.iD: No offence 
has been committed. You must learn 
the law if you do not know anything 
about it. 

Pandit K. C. Sharma (Hapm-): If 
you write an obscene letter to a 
woman, is it not an offence under sec
tiOn 509? It is an oftence. 

Shri Ta,jamuI B1III!I8bI: If I write 
any obscene letter to you, it is no 
offence. You must know that. There 
must be pUblication .. If I write a letter 
condemning you, calling you a thief 
and everything, it is no oftence if it is 
a closed letter. 

Pandit K. C. Sharma: Write a letter 
and you will be caught. 

Shri Ta,jamuI Bussain: I will write 
to yOU if you want. It is no offence. 
If yOU do not know the law, what can 
I do about it? 

Sardar Bukam SiDch (Bhatinda): A 
letter coupled with this declaration is 
enouch. 

Shri TajamuI B1III!I8bI: There is in
terference going about by non-lawyers. 
I do not know why. 

Suppose, I actually kill a person 
without any intention to kill. It "1lay 
be accident. Then I commit no mur
der. There is the hon. Law Minist~r 
and he will tell me whether I am right 
or not. 

An Bon. Member: Under the law 
that We are enacting, you will be 
punishable. 

Shri Ta,jamul Bussa.iD: If you enact 
the law, it will go up to the Supreme 
Court and the Supreme Court will say 
that the hon. Members of Parliament 
sat together and passed a law which 
cannot be enforced. They have done 
it before. This is not the only tim",. 
They haVe done it many times before. 
So I say that mere demanding of any
thing is no oftence. 

'I1here is a difference betwet:n 
demand and attempt. If I attempt h 
commit a crime, I am guilty. What is 
the difference between attempt and 
demand? Suppose, I want to commit 
burglary. I go to a house and try to 
break open the iron safe. I am trying 
my best to open the iron safe, but 1 
fail, "I have attempted". I have com
mitted an oftence. But while I am 
demanding and asking yOU "Give me 
so much money" and you refuse to 
give me, there is no offence, absolutely 
no offence committed. You may pass 
this section, it will be nO offence. I 
am sorry the two hon. Law Minis
ters are not here, otherwise they would 
have given me a reply on this point 
particularly. 

An BOD. Member: We are all law 
makers. 

Shri Tajamu} BussaIn: But not law 
interpre'ers. Law interpreters are 
elsewhere. Whatever you may make, 
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they may absolutely brush aside the 
whole thing. 

Mr. Speaker: The hon. Member has 
two minutes more. 

Shri Tajamul H1IS5&in: As regards 
clause 4, it is immaterial to me. If 
the hon. Members want it, they "nay 
have it. It is redundant and nothing 
will happen because nobody wil! be 
guilty. 

As regards Explanation I, it says 
that making of presents if that is not 
for the consideration of marriage i. 
not dowry. That means that any 
present made in the form of cash etc. 
shali not be deemed to be dowry 
within the meaning of this section. A 
persOn who wants to give dowry but 
does not want to come within the mis
chief of the section can openly say 
that he is not giving any money in 
consideration of marriage as dowry 
but is making a present. What shall 
be the interpretation of law? I repeat 
the same thing. I may write a letter 
to the girl's parent and say, "Pleaoe 
make a present" and he writes back, 
"Yes, I will make a present not in 
consideration of marriage", it will be 
dowry, but you cannot catch hold at 
him under this. 

13.09 hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 

Therefore the very object of 'he 
Bill will fail. I am seriously of the 
view that this e~lanation should be 
deleted. 

In conclusion I would like to say 
that no amount of law, Bills or Acts 
will prevent this evil. 

An HOD. Member: Question. 

Shri Tajamul Hussain: It is not suffi
cient. This is something, of course. 
There is no doubt about it. For in
stance. when you say "demand", 
"demand" is meaningless. But therE 
is one redeeming feature, that is, that 
people might get frightened. There 

are uneducated people in the country. 
They will say, 

~~,;;it~~frl 
And the same thing about the Ex-

planation. As regards the insertion 
of the words "directly or indirectly", 
better not do it. Both the insertion of 
these words and claUse 4 are mean
ingless. 

In conclusion I wish to say that this 
Bill is not sufficient to prevent the 
evil which is -prevalent from, God 
knows, how many years. It is not 
only among the Hindus that this is 
going on: it is everywhere in India. 
In my opinion there are only two 
ways by which you can prevent tIllS 
obnoxious evil of dowry. The first 
is, in my humble opinion-I may be 
wrong-we must giVe our girls C')IO

plete freedom, education, both mental 
aDd physical, and make them absolute_ 
ly fit. Give them good education, and 
let them play hOCKey, foot-ball, every
thing. Let them be free. And say 
that it will be an offence for the pl'rent 
or the gWirdian-of course, there 
should not be any guardian, because 
no minor girl should manry-say thllt 
it will be an offence if the father 
stands in the way; if the daughter 
wants to marry a boy or if the son 
wants to marry a girl, there should be 
nQ obstruction from the father. '1'hat 
is so in every civilised country. We 
haVe just got independence and we 
are gradually building up our nation. 
A time will come when this will hap
pen, and this is one of the ways by 
which you can abolish dowry. 

I wish I could say that this Bill was 
perfect. It is not. But it is some
thing to go on with. So I do not op
pose it. 

The second thing is this. My hcn. 
sisters will pardon me if I say some
thing against them. They say that if 
the parent or the guardian gives 
dowry, he should be punished. But 
you know that no father of a girl will 
give dowry, without consulting his 
wife. Therefore, if he is going to be 
punished, she must also be prosecuted. 
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If this is done, I can assure you that 
nobody will dare give dowry or take 
dowry, because the wife will come for_ 
ward and say, "My dear, don't attempt 
to do anything, because if you go to 
jail I also will have to go". And our 
women are So backward and shy that 
they will never instigate Or encour
age or say anything to their husbands 
whereby d1>wry will be given or taken 
by them. That is one of the ways of 
preventing this. 

This Bill, if itbeoomes an Act, .nay 
be of some use. Therefore I sincerely 
hope that in the interests of our girls 
the Bill is passed. But it will not be 
of much use. For that purpose our 
sisters must go and organise and have 
social reform. Social reform cannot 
be done by a Bill like this. You 
must go everywhere. I will tell yUU 
about my own case, in connection with 
what I said earlier about giving good 
education to the daughter. I have 
two daughters. I gave them the ;;ood 
education, and I have got very good 
sons-in-law. That was on account oi 
the educatjOn I had given to my 
daughters, not on acoount of money. 
I have no money. And to my sons, 
similarly, I gave the best education, 
Indian and foreign education, and I 
have got good, highly educated 
daughters-in-law. There was no qut:S
tion of dowry and all that. In the 
same manner, yoU must give the best 
education to the girls and the boys, 
education, phYlJical and mental train
ing, everything. And then your dowry 
system will go for ever. But it will 
take a hundred years, not now. 

Mr. Deputy-Speaker: Shri Khadil
kar. I will request hon. Members to 
finish when I give the second ring. 
There is enough warning when I give 
the first ring. 

Sbri Khadilkar (Ahmednagar): Mr. 
Deputy-Speaker, Sir if most of the 
bon. Members are n:n swept off their 
feet by the reverberating and torren
tial orations of the lady Members of 
the HOllBe, perhaps they would be in 
a better position to give their serious 

thought to the measure before the 
House; because I oonsider that a cer
tain pressure is being exercised and a 
propaganda carried on, "In case you 
are not with us, you are a reactionary, 
you are orthodox,. you are conserva
tive." lit is not like .that. TherefOl:e, 
when this House gives its consent to 
a measure, it has to consider what the 
opinion about it is in the eyes of the 
people at large, because there is a 
consensus of wisdom in society; and 
therefore the dignity and the prestige 
of this House would be enhanced if 
we take that into consideration when 
we enact any measure of social reform 
of this nature. 

This House should take into con
sidera tion a century of the social re
form that has now been oompleted 
and what has been achieved till nOW 
and what those who used to carryon 
incessantly this work with some orga
nisation and education in that behalf 
had to say about it. As you know, 
along with the Congress, a social re
form conference was organised by the 
late Justice Ranade who devoted his 
entire life for social reform in this 
country. He had said that in social 
matters if you legislate in a hurry, 
thereby creating a big gulf between 
the social consciousness and the legis
lators or the legislation, it win have 
a very adverse effect in the long run. 
If We remember theSe wise words or 
one of the stalwarts in this field of 
social reform, I think .... 

Sbri Yadav Narayan Jadhav (Male
gaon): What year was it? 

Shri Khadilkar: I am coming to that. 
His work was carried later on by 
other people. I have no time, but if 
the House is interested I will refer to 
those things, to the history of social 
reform in this country. 

But the question today before us is 
this ,namely, fOr whom we are legislat
ing and whether it wiH have the de
sired effect. Unfortunately, the idea 
is gaining ground in this country that 
if there is an evil, there is no other 
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responsibility on Us except that we 
have a forwn here, we legislate, and 
that the evil is at once eradicated. For 
instance, you have heard recently that 
there is growing communalism in the 
country. So the idea seems to be all 
right, the short cut to remove that evil 
is, bring some law, ask the Law Minis
try to prepare a Bill and do away 
with the evil. In the same manner, 
unfortunately, we are looking at this 
evil of dowry in our society. 

Acharya Kripalani was right when 
he asked, "For whom are you legislat
ing?" You must give serious thought 
to it. Are you legislating for the en
tire country and the entire p:!Ople No. 
Are you legislating for particular re
gions? Because from region to region 
customs differ, and from community 
to community and from caste to caste. 
So far as dowry is concerned, on our 
side, in Maharashtra, even now among 
certain sections of the society, the 
bridegroom's parents have to pay for 
a bride to get their son married. This 
is the position. I do not want to give 
more instances about it. So you are 
legislating for a small section of edu
cated, half-educated lower middle
class people who are being harassed 
by the evil of dowry system. 

And why does ·this harassment take 
place? If you look at it, you will find 
that the considerations of property 
dominate the settlement of marriage 
from the lowest to the highest level. 
If a mother wants to marry a 
daughter, her ambition is to get her 
married at the upper level. 

Or, if a SOn is to be married, the 
mother will see that the bahu or the 
bride comes from the upper strata of 
society and some settlement inciden
tally will be made regarding property. 
So long as property dominates mar
riages in this country, I do not think 
you can just legislate and remoVe this 
evil of dowry. This is not the way to 
do it. It will let loose a field for those 
who, in our village society, let Us re-
member, act as marriage brokers. I 
am using that term knowing full wetl 
the village conditions. If you go to a 
village, if a ma'ITiage settlement is to 

be arrived at even now, somebody 
from that caste which is supposed to 
be the leader, must come and give his 
consent. To woo him is a problem. He 
may not take money. The question of 
his prestige and his word i.s involved. 
A marriage broker has to be satisfied 
to complete a betrothal sanctified into 
a marriage. This is our village society .. 
Hon. Lady Members of the House with 
their effervescent enthusill6lll charge 
all those who give second thoug,ht to 
a social legislation of big nature with 
fearful, dangerous consequences to the· 
very basis and harmony of our village 
society. Let Us remember, this j,s not 
a revolutionary way. They want to· 
pass it and go to the people and say, 
we have done it and but for our stau
nch and persistent effort, the hon. 
male Members of this House would· 
never have agreed to pass thi.; legisla
tion. This is a wrong impression. 
Have thev done their duty? ~t is not 
the ladies who have to foot the bur
den of dowry. The males have to foot 
it in the last analysis. Have they done· 
their duty? Today, they meet in con
ferences. They are more or less con
ferences of high class ladies. So~e re
solutions are passed. They never care 
to go to the village people, as Gandhi
jj said, as dedicated missionaries to· 
uplift them to raise their social con
sciousness and bring them to a lcvel 
where they will realise the social 
evils that are persisting in our society. 
I would like to ,say this to the hon. 
Members. In our society, even when 
the Hindu Law was there, custom has 
dominated a lot and prevailed over· 
law. This is the conclusion which has 
been drawn by Maine in his historical 
survey. He has come to this conclu
sion in his monumental work. When 
we know all these things, I would· 
make an apeaJ to the House, before 
coming to the provisions of this legis
lation. Have we given enough thought 
to this? The drafting of this Bill is 
bad. This legislation would let loose· 
new evil forces .... 

Mr. Deputy-Speaker: Order, order. 
I find there are some Members who
stand as observers and there are 
others who are tapping their backs 
against the seats I8lld do not care what 
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is happenng inside. Order, order. 

Shri Khadilkar It will give a 
handle to the village gocndas-I wo'n.t 
USe the word in a fresh sense--bro
kers is a little better word-in the ins
titution of marriage which has got 
more and more commerdalised. If you 
read this Bill, though we are not ask
jng the people to register a marriage, 
the whole drafting smacks of commer
cialisation of marriage which is some
thing solemn and a sacred ceremony 
in everybody's life. That aspect we 
have totally forgotten. While drafting 
the Bill, I would like 'to point this out 
to the Law Minister that this aspect is 
negatived. 

There is another aspect which must 
,be considered, particularly by the 
'Lady Members from the left who are 
agitating throughout. When our admi
nistration has failed to control the 
-economic life in the country in a deve
'loping economy, and it has shown its 
weakness, do you want to leave it to 
the administration to control the social 
behaviour in a particular respect like 
marriage or other social activities or 
relations in our lSOCiety? Is it proper? 
Is it progressive? I would like to ask 
the Lady Members from the Com-
munist benches who are advocating 
with a big voice, why they are not 
doing enough to go to the people on 
this social aspect and educate them 
and raise their social conscio1.llSIless 
and create public opinion. That would 
ultimately prevail in eradicail:ing this 
-evil. 

Shrimati Parvathi Krishn&D: Since 
he is posing a question, would I be 
allowed to reply? 

Shri KhadUkar: Later on; don't 
-:take my time. 

Mr. Deputy-Speaker: I am sure, the 
'hon. Lady Member can answer. But, 
this is not the moment when a reply 
is needed. 

Shrimati Parvathi KrisImaD: He is 
posing a question, but says, 'don't take 

'my time!' 

Au Hon. Member: All that is being 
-done. 

Shri Khadilkllr: I know how it is 
being done. By this method of edu
cating them and raising .their social 
consciousness, going to them lis mis-
sionaries-particularly the Lady Mem_ 
bers of this House and their organisa
tion5---4 one, you can eradicate evils 
like dowry: not by this legislation. 
That is one aspect. 

Now, I will come to the provisions 
of the Bill and I will finish in a few 
minutes. So far as the Bill is concern
ed, why I say it is bad drafting is this. 
If you look at the title, it is, "A Bill 
to prohibit the giving or taking of 
dowry". Here .... 

Mr. Deputy-Speaker: It is not the 
title where we have disagreed. On the 
paris where we have diBagreed, the 
hon. Member may say. 

Shri Kbadilkar: As it is a Bill, once 
placed on the statute after we have 
passed it then-when you go to a court 
of law with some litigation, the courts 
will have to put their seal of approval 
and they will have to say that proper 
thought was given or not. Leaving 
that apart, the question is thiB. When 
the question of Explanation came, the 
hon. Lady Member said, why not give 
mangala sutram. I know in certain 
circumstances, the mangala sutram 
with jewellery costs Rs. 5000 and they 
are given as presents. Mangala BUt
ram is not some black trinket as it 
used'to be formerly. It has assumed a 
dowry sense in every respect of that 
term. So far as the Explanation is 
concerned, I feel that it should be 
kept as it is. It should not be drop
ped. You should not penalise all 
these small things, small luxuries of 
life which give a little joy 10 the poor 
people in their dull, routine, humdrum 
life. Marriage itself is a big occasion 
in a small man's life and he will do 
anything to enjoy a little and forget 
the worril!ll of the world and the mis
eries round about. If he gives even a 
cocoanut or even a saree, he will be 
punishable if it is considered as con
sideration. That is the main question. 
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So far as clause 4 is concerned, can 
we penalise demand? That is a se
rious matter. Yesterday, the hon. Mem
ber Shri p. N. Sapru raised this point. 
I do not want to take much of the 
time. So far as this demand is con
cerned, I would like seriously to con
sider the modification of the clause. It 
will not remove, as I said, a p!!ltent 
evil inherent in that clause. Because, 
in a village, the marriage settlement 
i. a community settlement. If some 
partil!!s are not satisfied, and the mar
riage is broken that girl will be ruin-
ed for life. Then, there will be a 
spate of litigation because somebody's 
brokerage bas not been paid. There is 
th.i3 aspect if we penalise the demand. 
Therefore, I would urge that this 
clause penalising demand should also 
be dropped. 

Finany, I am appealing to this 
House. Are we enhancing the prestige 
of this House by passing this legisla
tion? When I go through the history 01 
a century of social reform in this 
coun try and study all the social effects 
it had had, I find that ultimately 
legislation is certainly a remedy if it 
is resorted to with caution. It has an 
impact. The Prime Minister said yes.. 
terday that this will have a liberalis
ing impact on our society just as the 
Hindu Law. He did not understand 
the proper implication of this. Excuse 
me for saying this. The Hindu Law is 
governing our property relationahips 
in our society. But, this is a custom 
inherited from generation to genera
tion. If we are going to let loose the 
terces of reform in the countryside by 
passing this legislation, to get the 
satisfaction that we are liberating by 
'stages the womanhood of this country, 
we are deceiving ourselves and it will 
be most hypocritical on our part. I 
would appeal that the widening gulf 
between consensus of social w1sdom in 
the country and the judgment of this 
House should be narrowed down when 
we enact any legislation of this I\!'-
ture. But this Bill is likely to further 
widen tile gap, and keep the people 
:apart and give them a feeling 'Oh' this 
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august body may pass a law, but it 
does not matter, because it is not 
going to be implemetlted.' It would 
breed disrespect or contempt for the 
law. Even among the Members of 
Parliament, I know to my greatest re
gret that some of them who recently 
performed some marriages here, which 
were attended by the highest digni-
taries of the State, I am told, had 
taken Rs. 40,000 Or Rs. 50,000 as 
dowry. I would like to ask: Is this the 
way to enhance the prestige of the 
House, the prestige of the legislators, 
the prestige of the representatives of 
the people'1 

Therefore, I would submit that 
either you withdraw his Bill or make it 
as innocuous as possible, by leaving 
out all the penal clauses, just making 
it a directive type of legislation, which 
would give impetus to reform. If that 
is done, perhaps, that will meet the 
present situation. 
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Shri B. D. Khobarapde (lIrIaharash
tra): I rise to support this BilL Be-
fore coming to the controversial 
dauses on which there could be no 
agreement between the two Houses, 
and consequent on which it was 
necessary to convene a joint sitting of 
both the Houses, I would like to make 
a few observations on this l1ill itself, 
and I would try to meet the points 
that were made by certain hOn. Mem
bers who tried or attempted to oppose 
this Bill unsuccessfully. 

It has been mentioned by certain 
Members that social reform cannot be 

brought about by legislation. JI7 
views on this matter are different. It 
is my opinion that social reform can 
be brought about by legislation. But, 
for that purpose, two things are 
essentiaL The first is that the law 
that Parliament may make must be 
capable of being enforced. The second 
requisite is that there should be a 
sincere intention on the part of Gov
ernment to enforce the law. Unfor
tunately, as it is, we notice today that 
there is a great craze on the part of 
Government to make all sorts of laws 
which is only matched by incompe
tence or at least reluctance on their 
part to enforce those laws. The Gov
ernment desires or intends that after 
passing a legislation, it should be 
treated as some decorative piece of 
the statute~book. This attitude on the 
part of Government must be chang
ed. I am quite sure that if this atti
tude is changed and after enacting 
social law, the Government takes 
every precaution and care to enforce 
it, social reform could be brought 
about in this country. There are a 
large number of measures which have 
been adopted by this august Parlia
ment. If they had been implemented 
with zeal and enthusiasm by the 
Government, there would have been 
a radical change in society today. 

The second thing I would like to 
say is that we should consider what is 
the cause for the present status of 
women in today's society. In my 
opinion, it is because of the social 
laws enacted by Manu and imposed 
on society in the name of religion. 
Under these laws, women have been 
treated as chattel whiCh" could be 
owned and possessed and also dispos
ed of and discarded at will by men. 
This outlook-this religious and social 
outlook-must be radically changed. 

What do we ftnd today? As men
tioned by one hon. Member, today we 
find a lot of advertisements in news
papers. If we consider those adver
tisements, we find that woman is 
treated as a commcdity whiCh could 
be sold and purchased through the 
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columns of newspapers. This posi
tion must be changed. In my opinion, 
the woman must be assigned her im-
portant and promenent place in 
society. 

Corning to the controversial clauses, 
I would like to mention that the views 
of the Rajya Sabha are reasonable. 
I would like to support the amend
ments adopted by the Rajya Sabha. 
The Rajya Sabha has tried to strike 
a golden mean. That House was 
anxious to make this measure as 
effective as possibll\ taking care at 
the same time to see that it could not 
be used by unscrupulous and unsocial 
elements to harass or blaclanail inno
cent persons in society. 

As regards clause 2, the controversy 
rela les 10 the insertion of the words 
"either directly or indirectly" and the 
deletion of the Explanation. ThE"Se 
two amendments seek to make this 
clause more effective. If we remove 
the words "either directly or indirect
ly", anti-social elements in society 
would try to circumvent the provisions 
of this law. They wourd find by their 
ingenious brains all sorts of ways and 
means to outflank the law. If these 
words are not inserted, the whole 
purpose of this legislation would be 
defeated. If these words are not there, 
dowry could be given in some way or 
the other. 

Just nOw my hon. friend, Shrl 
Khadilkar, who was speaking with 
great zeal and enthusiasm, 'mentioned 
that if a person wanted to circumvent 
this law, he could do so easily by 
having for the ma~ge a mangalsutra 
worth Rs. 5,000. But 1 must draw his 
attention to the words "either directly 
or indirectly". Anyone who intends 
to give a gift of a mangalsutra worth 
Rs. 5,000 would be covered by these 
words. According to these words, 
it would amount to giving a dowry. 
Of course, the provision is there that 
it should be in consideration of 
marriage. So these words "either 
dire ctly or indirectly" are very essen
tial and they must be retained there. 

Apart from that, if these words are 
there, they will remove all 'doubts and 
clarify the law. For enforcing the 
law, it is very essential that we should 
have clarity. Clarity is the essence of 
law. 

So far as the Explanation is con
cerned, it must be deleted. If we 
retain the Explanation, it would sug
rest a way by which this law could 
be outflanked. The Explanation itself 
suggests that gifts could be given at 
the ~e of, Or before Or after the, 
m&rrlllge? Why should we make this 
suggestion to those people who would 
like to break this law? r do not 
understand what harm would be there 
if the Explanation is deleted. MaRy 
Members have expressed the new 
that parents who desire to give aifts 
out of love and affection for their 
children would be debarred from 
giving such gifts at the time of the 
wedding. I must say that they have 
not understood the implication of the 
definition of 'dowry' in the Bill. Until 
and unless anything that is given at 
the time of or before or after the 
marriage is given in consideration of 
marriage, it cannot be treated as 
dowry. Therefore, if the father or 
mother intends to give to the child 
anything at the time of the wedding 
and if it is not in consideration of 
marriage, it could be given as gift to 
the extent of any amount. Such gifts 
could be given. That Is also' a way 
of circumventing this law. Therefore, 
1 would like to suggest that some 
restriction must be imposed on the 
extent to which gifts could be given 
at the time of the wedding. 

Then I would like to say that by 
passing this law alone, we shall not 
be able to eradicate this evil. Acharya 
Kripalani said that the women of this 
country should organise themselves in 
voluntary organisations and offer 
satyagraha at the door of those peo
ple who indulge in the giving or 
taking of dowry. 

A.1l BOIl. MeDlber: AIsp at the door 
of bachelors who refuse to marry. 
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Shri B. D. Khobarap.de: In my 
opinion, offering satyagraha at the 
door of those people is not enough. 
Moreover, after the passage of this 
Bill, no parents would give dowry 
openly. If they intend to give it, they 
would give it secretly and stealthily. 
Then it would be very difficult for 
these organisations to know whether 
really any dowry has been paid or 
not. If Acharya Kripalani is really 
sincere about organising a voluntary 
organisation of ladies, he should do 
it not only for the purpose of offering 
satyagraha. He should, at the same 
time, urge upon those ladies to marry 
any individual who is educated and 
well-behaved, irrespective of caste, 
creed, community or even province. 
That is the only way in which this 
evil can be eradicated. 

If we want to remove this evil of 
dowry, it is very essential that the 
whole social outlook must be changed. 
For that purpose, it is essential that 
the society should be reorganised. 
Nowadays, what do we find? There 
are all sorts of restrictions imposed 
because of caste. People are not 
allowed to marry even within their 
awn caste, but only within 'their 
sub-caste. In certain communities 
there is the custom prevalent that 
boys, instead of girls, have to pay 
dowry. 

Shri B. K. Galkwad (Nasik): As 
among the Marwaris. 

Shrl B. D. lUaobarap.de: My trieDd 
suggests it is prevalent among Mar-
waris. Why should there not be 
marriages between Marwari boys and 
girls of other communities, in which 
case the girls will not have to pay, 
because the Marwaris will not ask 
for dowry. It would :facilitate marri-
age between unmarried girls and boys, 
and also eradicate this most pernicioua 
and evil system of dowry. 

Apart :from that these days marri
ages are arranged by the parents. This 
also must be done away with imme-
diately. Young boys and girls should 
be allowed to move in a :free society. 
They should be allowed to mix with 

each other freely. They must come 
in contact with and must know each 
other. This acquaintance would 
develop into friendship, and if they 
like each other, if they love each other 
afterwards intimately, -then - the 
acquaintance and friendship would 
ultimately result in wedlock. There
fore, if we want to remove this evil 
system of dowry, the first thing that 
is essential is that the customs and 
the outlook that have been created by 
religious preachings in this country 
should be completely removed, and a 
free society shOuld be created where
in people would be allowed to come 
together and develop their friendShip. 
Inter-caste and inter-provincial mar
riages· should be encouraged. 

In the end, I would Say that an the 
people who intend to remove this evil 
system of dowry, who desire that 
women should be on an l!CJI.Ial footing 
with men, who desire that the in
equality which was imposed by Manu. 
who reduced the womenfolk of this 
country to the status of mere chattel, 
should be removed, must support this 
measure and get it passed. 

Mr. Deputy-Speaker: Most of the 
things that can be said have been 
said. Mostly, things are being re
peated, though every hon. Member 'has 
his own way of saying it and making 
it very interesting. There would be 
DO harm if hOD. Members agree to 
reduce the time-limit to ten minutes 
&nd ClODdense their remarks within 
that time. 
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ill ~ ;;r;r ~ ~ ~, 01 q:w \l1f ~ 

i!f<'fr t 11l' l.1Tifflr ~ f'" l.'T'IfT;;r1' N ~ , 
<n¥ it; 1m i.{T f~ ~1 ;;rr fiff ~ I 
~ q~ 'If~)f ~ ~ ~ <'f)CC'i! 
~ ~ <n i!1t ififf;rT 'ifTr~ f.!; f.Iil.'TT 
'Ii't 1I'm: ;fr ~T lJ:~t ~T 1,;;rr(4T ~~ 
;or ~~ I ~ ~ f.fEfR ij';ffit ~, m ~(t 
~ ififf;rT 'ifT~ m-< ~~ ~ R\n' 
mil' qJof;; ~;;T 'ifT~ ;q'R m'f (T l.'TN 
qJof;; ~T:t .. ft;rlf Qm WIT 'ifT~ I 

;q'~ il;m gqT <'fliT "'Tl ii!:m ~ i!T 
~~ Ilffi{~~T;rr'I>';;~ 
~ ~ orlfT ~ ;r[ii' <it 'i'I>'~it ;fr 
",)fmr 'I>"t 01 q:l.'T~ ~~ orTli OfiIT i.{mT 1 

14 hrs. 

i!li 'ifT~ ~ f", o:~:;r Sf'fT 'I>'T.(J 

~) I ~ ~~ 'T~ it ;;r) ar:r~ t, 
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73"'i'fiT '1ft ~ \j<ij" "I>T<i"T liFiT I ;;r .. ~ 
~ ~ iI1Q ~ ;re'f lf~ ~ fif; ~ ~ 
~m ~ cl~ rn ~ ifi'\f~ ~ 
lft ~ f.Ii ;rrfI' ~ rn ~ ~1<: ~ ~ 
rn I .q ~ ~r ~ fildr ;r{ rn 
;rrU .mr l!ilf ~ ~ I ;r{ ~i<: ifT T it; 
~ ~ ~ aT;r{ ~R ifTT ~rH I 
~ O!<: if ~ o't ifT T iflIT 'fi~T ~R 
.~;rrfI' if ~T o't O!<: 'flIT 'fi~ I ~ 
~if );ff if ~ 1l;'fi if \l) T ~f ~ 
.~fOO ~ ~~ ~~ 'fiT ~ '!>0 
'1ft 'fi(ir I );ff it; ~fi:l:r.fif it; <rnvr ~T 
'lf~ mu ~ ;r.f(fT ~ I ~ if ~ i£?f 
~ ~R if ifi)f $:T I if ~ qr t ~1<: 
if ;rrfI' ~ I 00 ~ ~ I ~rif 
~ 'fiT '3'~ ~ u'fit if f'filfT;m 
~I 

~fif'fi ~ T1i ~ olm 'filIT 'fi~ 
.<"T'f.r ~ q;;r~ ~ 'R 'fi@ iJRT ~ ~rcfr if 
~T owJ, ~~ smr '3'~4iT mq Tif f'filfT 
~~I 

lI1I' ... ~ ~ w~ e"'f «-ir: I 
If'f lffi<X if F~ ~<ri: ~ Wfi\'IT 

f\lfillT: II 

.itt ~ 'fiT '«!'if ~1forif pr ~ ~ 
~ (t w t fif; ~ ~ if ifrt\' it; 
m-~~~"R ~ 
<m1' iiPI'I ~ ~ 'fiT ~ ~ &1' 
~t I mft;r~~ififrt\'it;m
pi" 'IlTif .ffl'if ~ \ffl' f~ 1Il ~ 
·;r@$T I ~mcr~'E11:ifl!~~ 
orr ~ ~ m m ~ ~ 'flIT m<r~ 
~ I ~mitt'E11:if<'A'lft~T~~ 
aT~ri~r~itt'E11:if~ 
~I~~~it;~~.q 

mm..fl' \;T W ~, qfu-m l'IT W ~ ~ 

m '1ft II'K .q offirn' i, ZIfc{ m '1ft 
.q ~ ~ m Q~ ~Iq(t ~ ft;r itt 
'E11:if~, ~~~t IlfR 
irtT sr'!ffi ~ ;r@ t, m ~ """ 
~fl"tR;~~t: I~;it 
!Ti{fu~~_~~if~ 
'IlTififf 'CI"fif\" ~ f.Ii ifT'6' ~ ft;rQ; 
~ ~ ~ ~, ;rm ~III' it; ft;rQ; 
~ "Sm'if ,rn crr.ft ~, ~ ~ m-
mr flR;m ~ I ~ ~ ~ 'IlTififT ~ 
;;iT ilm t, ~ ;;ft mifi6'i ~, ~ 
~ rn ;it ~ iIiVft _ I 

\PI" Wit '!ft 1ft ~ ~ 'l11lT m t ~ 
mit 'fiT \PI" ~ ~ !fi'fi;r@mt 
am 'Il1mf lift' ;rnr t: I ~ ~ \PI" ~ 
~ m ~~:l'W&1''flfTt: ~ w'IiT? 
~ Wit rt; ~ if ~~~'fI'ffif 
ftr.rrTfi ~ ~ m .r m w ~ lft 
~ ~ m t ? 'Ii'I~m~'FI'f.t 
if 1Il 'IT f.Ii ~ ~ if ~ ifr-r '1ft ;r@ 
mt 1~~~g1l;'llT~it 
~ "U"r '!ft ~ ~ Rlfr I ~ it 
w ~ '!ft ~ w ~ it; ;r;nit 
crrm'lft~~~~~mr I~ 
nr~;rnrlR:1l;'fi~(t~f.Ii~ 

511fT ~ ~ ~ qr ~ ~, ~ qr ~ ~, 
aT 1Il P1lT 1l;'fi ft;r '1ft feof;;r@ ~ t I 
""'! ~ if ~ ~ 'fiT ~ 
'3't"I'W m,""m~~t I ~lR: 
it~"if\'Rftt,ifr-r~~~~ 
~1RT~~f'll~~'f> 
mft' ;ftqr '!ft mit it; ft;rQ; ~ d1m: 
;r@ t, \ffl' lR: o;r.R it; ft;rQ; dlfR ~ ~, 
~ rn it; ft;rQ; dlfR ~ t ~ 
~~m~~m~~;;ft 
~, ;;ft ~ ;rnr '!ft ~ t, if it ~ 
~ ~, ;;r;rnr '1ft ~~ ~ t I ~ .. 
~ f.Ii iIifl'Ii ;;n1!T VT'1' 'Ii'I'Tf ~ ~ 
~ 'liT ;r;nit ~ ORr ~ ? ifT(f ~~ 
~ ~ I ~ mT if I!\'~ it; ifl't it 1l;'fi 
'Ii'I'Tf iiPI'IlfT ~, lR: ~ ~ ~ ~ I 
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Dowry MAY 9, 1961 

[lifrtr ~RTIfVI' lim"] 
~'fI'II' ~ l!1T~;:r(t~;n wiT, 
m ;;IT ~ 'fiT tfRl' ~ <rPr ~, ;;IT ~'!f 
f<f~ If7 <rrc ~ <rPr .mr ~, "a'f "') 

~'\ "liT ~ ~ ~ ltmf ~ ;tt 
qlq~"'fid'T ~,,'T, O"lft ~ ~ Il"'!m: ~ 
~l ~~" ~v. I 

q:;:r ~ iii m'f 11' ~ iii ~N 
.~ ~ l!1T rn.r ~ ~ <n: llf'iifT 
~~~r~1 

Sbri Bhupesh Gupta: Mr. DepuLy
Speaker, Sir, we are here in a joillt 
session to resolve a controversy which 
has arisen between the two Houses of 
Parliament. Constitutionally speaking, 
it is a controversy between the two 
Houses of Parliament, but clearly it is 
a conflict between those who stand 
for social refonn on the one hand and 
those who want to oppose such re
forms or want to go very slow. There
fore here we are confronted with tIle 
problem of resolving a controversy 
which relates to social reform, and we 
shall discuss the constitutional and 
other matters later. 

We have been landed into this 
situation because the mighty Govern
ment refused to give any lead in the 
Lok Sabha or in the Rajya Sabha. 
You have seen, and many of us have 
seen how the Law Minister fauUered 
in e~ery single step that he took L"l 
this matter, permitted himself 10 lie 
tossed about between the supporter.; 
of a particular position and the oppo
nents of another position. He looked 
as if he was, as I said before, an air
craft whose pilot has lost its bearings, 
a ship whose captain did not know 
how to pilot its course. Such is how 
the Law Minister behaved and that 18 

why we have to take charge of the 
situation here. 

As we noticed him, coming from 
Lok Sabha to Rajya Sabha and going 
back there-I do not mean personaHy 
him and I mean the Government- I 
felt we are witnessing a man under 

the in1luen.ce of intoxication trying to 
return home; and as you know, sur.h 
a man takes the right course b'J.t 
wobbles at every step; sometimes .be 
seems toppling over; sometimes he 
stops and does not know what to do. 
That is how the Law Ministry advanc
ed in this matter. Now I think we 
have to lift them by the hand and fake 
them to the destination. 

Here again you find the vacillation 
expressed somewhat crudely but I 
think, in a subtle manner in the pro
viso to clallSe 4 of the Bill. I am glad 
that they are gradually overcoming 
their indecision and vacillation, but I 
think that even so, they suffer from 
it. In this connection, I should like to 
point out that we have got positions in 
this matter taken by the two Houses 
of Parliament. I approach this matter 
in no spirit of competition. I think 
we can resolve this controversy in a 
spirit of give and take. I suggest that 
what is good in the proposals of the 
Lok Sabha, we the Members of the 
Rajya Sabha should take; and siml-
larly what is good in the proposals cf 
the Rajya Sabha, I hope the Members 
of the Lok Sabha will take. That is 
how we can finalise the Bill in a 
manner where no House should fed 
defeated and only the cause will win. 
These are my preliminary suggestions. 

Here again, a few things I think 
have to be settled. I heard my hon. 
friend, Shri Tyagi, speaking with ills 
eloquence and he drew upon the ex
perience ~f his own marriage and cer
tain other marriaces he had in mind. 
I did not know exactly what was his 
role in this case as far as the dowr;' 
was concerned. Was he the giver 01" 

the taker? I would like to know that. 
From the manner in which he spoke 
I got the impression as if he had be..'11 
on the taking side of the dowry. Well. 
that is for him to clarify, and I do not 
mean anything personally. But hert! 
is a problem which has to be faced 
dispassionately. 

Much is said about love and affec
tion. I wish we talk about it at all 
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times OIl our life. Love and dection 
is something which we all cherish. I 
for one do not like any law to be 
passed which comes in the way of the 
natural flow of love and affection. Let 
there be no mistake about it. With 
the permission OIl loving and affe~
tionate parents like Shri Tyagi alld 
.others, may I say that I would like to 
have a little more love and affection 
on the part of the father when h 
comes to the question of the daughter. 
My complaint is that if it is a question 
.of the daughter this natural love and 
affection seems to dry up time and 
again, and if that is not the experience 
of the parents here, I am prepared to 
stand corrected. But I would ask the 
parents, at least the loving fathe=s, 
to remember sometimes how they in 
the material aft'airs, dealt with their 
daughters and how they dealt V"ith 
their sons. 

Sbri TJac:I: It is difficult.ar a 
bachelor to appreciate this. 

Shri Bhupesh Gupta: Certainly, I 
shall not like a father-in-law to be 
like Shri Tyagi! Therefore, let us 
not talk about love and affection. Love 
and affection is not something which 
must necessarily take a tangible form 
in the shape of gold, cash, cheque and 
so on, and that too at the time of 
marriage. I should have thought that 
affectionate and loving parents wt'uld 
continue to love their daughters from 
the time OIl their birth and during 
their entire term of life--before mar
riage, during marriage and after ~a~
riage. What is the experience' I 
would like to !mow which is that fool 
.of a father who earns Rs. 500 a month 
and gives Rs. 5,000 at the time of mar
riage. You will say it is volunw'ily 
.given. I think we are a little more 
intelligent to understand how things 
are given voluntarily in a situation 
and not given voluntarily in a situa
.tion. Therefore, let us not kid our
selves with such ideas. Love and 
affection should be there and this Bill 
does not come in the way at all Shri 
A. K. Sen, the Law Minister, might 
give his enormous wealth to his 
daughter, as a token of love and affec
tion, and he can acquire more wealth 

and give it to the daughter. Nobody 
will touch him. But if that becomes 
a financial lieal, a deal between Shri 
Sen and Shri Tyagi, for instance, and 
given in consideration for marriage, I 
would ask the law to step in and ia-
terfere with that kind of fictitious 
love and affectiOill which is no love 
and affection at all but a commercial t;al. Therefore, let us not talk about 

Then, much has been said abaut 
social sanction. But before that, I 
would like to point out that much has 
been said about harassment. What 
about the tears OIl the girls of o'tr 
society which had been rolling down 
the ages-tears, of sorrow and suller

ing in the families of our country
men? Are we not to take account of 
that-the actual facts of life,--or are 
we to brush them aside in the name 
of certain possible theoretical abuses 
of a particular Act? I would like the 
Law Minister to explain. Is it our 
experience that measures such as 
these have been abused in order t:> 
persecute and harass the people. or, 
is it OUr experience that such mea
sures have been allowed to be by
passed, like many other laws of the 
Government, and these social evils 
continued? If it is a case of evasion, 
then we have to be harsh; we have to 
be Mct and we have to make things 
enlorclble. If it is a case elf harass
ment, then I can understand caution 
in this matter. But we have got the 
experience of the Sbarda Act and 
variOus other Acts in our civil life. 
Whst do we see? We see it is not 
harassment that comes really in the 
forefront; it is tbe evasiOn that cha
racterises such things. That is how 
we should view this matter in realism 

Sentiments have been expressed. I 
welcome such good sentiments. At 
the same time, we are meeting here 
not as a femininist association of tbe 
early 20th century or a women's 
association of modem times or as 
some retired social reformers meeting 
in an evening club. We are meeting 
here in the supreme organ of the 
State, i.e., in Parliament, and we want 
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to pass this measure not for merely 
spelling out such good sentiments, out 
for creating sanctions which will help 
the country to eradicate this evil. That 
is the position. 

Our task is two-fold. Are we dis
charging it? That is the question. As 
far as sentiments are concerned, there 
is no quarrel about it. As far as the 
question of enforcing this measure is 
concerned, it is important that we pay 
attention to it. Let it not be said 
that the Parliament met in joint ses
sion tt} pass a law in such a manner 
which threw open the gates of evasion. 
The explanation, as I shall come to it 
later, is an invitation to evasion. It 
is telling the people, ''Evade the law 
in this manner". That is why I am 
opposed to this explanation being re-
tained. As some people suggested, 1 
accept the wise suggestion of the Lok 
Sabha that the explanation should be 
deleted. 

Here somebody is saying, ''What 
about gifts at the time of marriage?" 
Give by all means, but if it is consi
deration for marriage, then you are in 
trouble. People will ask, ''How did 
you find it?" The law provides that 
consideration has to be proved iu a 
court of law or a prima facie case is 
to be established before you can 
attract the provisions of this Act. The 
onus of proof will tall on whom? Not 
on anybody, but On him who makes 
the complaint. He has to prove it. In 
the civil law of contract, we know 
how dffiicult it is to prove considera
tion, unless it is written, unless there 
is something specific in this matter. 
Therefore, the burden will fall on the 
person who makes the complaint. He 
would be hard put to proving this 
thing. Why add to his dffiiculties? If 
it is a question of natural gift out of 
love and aftection, it will be difficult 
to prove consideraticm. There must 
be some proof. The Law Minister 
should not create the impression as it 
something is given and automatically 
the court will take it that it has been 
given in consideration for the marriage 
at the time of the marriage. 

In the explanation, cash, jewellery 
and other articles are mentioned. What 
else is left in the world? Do people 
give Shri Jawaharlal Nehru's Auto-
biography or May's Parliamentary 
Practice or proceedings of Parliament 
at the time of marriage? They give 
either cash, jewellery or other articles 
which are negotiable. You can sell 
them, get money Oi' utilise them other
wise. They are material articles. 
Therefore, everything is covered. It 
is said here that these things can be 
given. What does it mean? You are 
making a law and telling the people, 
''Here I have made a provision. Under 
the explanation, you can give what
ever you lik.e. Money as much as you 
like and other properties also you can 
give". About apparel, fashionable 
ladies can tell us how much a saree 
costs; I do not know. But I can well 
understand the other articles. You 
can cover a good-look.ing bride .vith 
ornaments and say, you have given 
it on account of love and a1I'ection. 
But suppose somebody comes and 
tells, ''You earn Rs. 250 or Rs. 500 per 
month; you could not arrange f()I' your 
son's education; you could not pay the 
fees for the children when they were 
in school. You could not look after 
them when they were ill and provide 
them medical care. Am 1 to under
j!ltand that suddenly your love and 
aftection became so overflowing that 
you have adorned your daughter with 
so much gold?" Intelligent men will. 
smell SOIIIlething else; they will ~ on 
the look-out for dowry. Would it not 
be so? 

N oIbody would give dowry lifter 
this Act is passed writing an the mar
riage present, ''Here 1 so and so have 
given it as a gift out of love and 
a1I'ection". They might say this thing, 
but nobody will say, "I am giving this 
in consideration for the marriage". 
Nobody will say that. 'nult is the 
position. Therefore, do not have it 
that way. We know what will happeD. 
It will be clear-cut evasion. 

A proviso has been brought in. 
What for? It is a non-cognizable 
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offence. Secondly, can go to the 
court, but even so, it will not be cog
nizable. I have to prove somethin& 
prima facie. Sanction has to be obtain
ed from whom? From some special 
officers and so on. There are five 
lakhs of villages in India. Bow IIUIIIY 
officers we have got? How many do 
you propose to create? Marriages take 
place very frequently. Thousands of 
marriages take place. If you have 80 

many officers, look after the income
tax evasion. Go after them. rather 
than waste your breath and energy 
over this matter. That is my sugges
tion. Here you are just making it 
more difficult. 

If somebody wants to prove this 
thing, see what difficulty he would be 
placed in. When things have really 
taken place, an hanest and bona fide 
person has to go to the officer. He 
will be looking round for the officer; 
he mayor may not find one. By that 
time, the bridegroom or his parents 
might have not only packed off the 
gold or whatever it is, but also spent 
all of it. Such will be the situation. 
Is this the way of enacting a social 
legislation? 

Somebody says 'enlightenment'. 
Yes; I know enlightenment is neces
sary ~ eradicate such an evil. The 
task of law in every society is to bring 
about the enlightenment of the people 
on the one hand and create the neces
sary sanctions and integrate the two 
into a system, SO that such an evil is 
eliminated in a short space of time. Is 
this the approach here? No; that is 
not the approach. 

Therefore, I say that GoYernment 
have behaved very haltingly in this 
matter. If they have no! done so, we 
would have passed it in the normal 
course as we . pass other meaBUrel. 
Therefore I wOlu1d request you to 
reject the' proviso, because this proviso 
nullifies the wbole thing. The Law 
Minister thinks he is very intelligent 
and subtle .... 

SUI A. 1[. SeD: I have no such pre
tentWns. 

SUI Bhupesb. Gupta: I do not know 
why YOU are upset over this dowry 
Bill and why you are so vacillatinl 
over this simple propositicn The 
proviso should not be there at all. 

I, therefore, suggest that the Lok 
Sabba's other suggestion that clause 4 
sheuld remain as formulated by the 
Lok Sabha itself is something very 
£DOd and we should accept it. Final
ly, I would like to say that we are 
meeting here to pass an important and 
signlficant legislation. The significance 
at it lies not in the manner in which 
it is going to be enforced today. We 
have no illusion about it. But here we 
express the most powerful determined 
voice of the country through these re
presentatives, so that there is an all
sided attack, from the side of the law, 
from the s:de at the State, from the 
side of the socia1 organisations and 
from the side at public spirited men 
and women against the monstrous ins
titution ilia t is called the do\'l;ry sys
tem. In the mid-twenties, it is a pro
found matter that we are debating 
such a thing and I think we will pass 
this measure, deleting the provis~ and 
accepting what is good from both 
Houses. 

~ prT. (~ ~'IT 
~~) :~~~,~~if~ 
~ fil\'r'" ~.:f iIl':fft t I ~ lfl 
~ if ~ sr~ W'l'r 'fT ~ ~JA' '1ft 
~;r ~ ~ flfi'lll 'fT ~ri lif"t 
" 'If!" '!If~lrt tft ~ ~ri ;;r;mr;jt 

W~"'~~'fTI 

~~il:Ifl~~~~ 
~d~;r.r~tl~~iI: 
~ ~ ~ iI: f<:rQ; ~;;r;nn iI: ~ 
~;rC~tl 

• ~ al ~ m ~ fiI; D{ ItIfl 
lf~~~ef\',~ lfmTiI'~q:~ 
1I'fIl"It ;mr ~ t I ~ ~'tnr'" ;mr t 
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f;mif ro;;rrfu' 'FT 'lfT~ f{ffl' Ql1T ~ 
~~ ~ ro '3I'rfu ~ ft;ru; ~ ~ '¢ 
~ ~ <mr ~ I ~ lfm'I'ir ~ ~(f 
~ f'f; ~ ~~ ~ lj('f ~ ~ ~~ 
~ I $1!\"Tm>.:~~""I"!'fu~ 
~ q~( ~ I OI'~~ ~ ff.M' ","T OI'~'T if; 
~m'VB~~$r~~"lft~ 
4;rr.rr q~ ~ I W $I" ~~ ~q 
~ ~ ~m ~ fit;0I'~ ~:;r;:q~ 
~ ~~ 'lfre'T f'reT ~ 1ll: ~ :amft ~ 
~ ;;rRfT ~ I OI'~~ ~;ft ~ ~ ~T. 
~<Tdt~mq<JT~~~~ ~ 
~m m 'lfre'i f'reT ~ fu:I' It 'I;f'\<: W'II' 

~ mit It ll:T;ft ~, <fll: <f~ 
~ ~ I ~> 'lffm' f'reT ~ <m:<m: 
mit It ~~ 'FT 'lfTif m ;;om ~ ~ 

~~ m ~ ~ f;rnr ~ ~ ~ ~~;;r 
~ I m'3I'll:'IfT't~w-~ ~~ 
~ ~ f;rnit OI'~ ~~, ~ W-~ 
~ '!\1 <f ~ 'I><: fri llll: m ;;rrm ~ 
f1!; ~~ m'f $" mAr ~, ~ 
fW;ft 0I'?''fft ~ <n'1' ~ f'Il'<rn I '3I'iI' ~ 
~~T'3I'lt~~Tm~;;r~ro 
~ 'FT~ ~ll:);;mrr ~ IIf; <fll: ~ 
~ '!\1 ~ 'I><:;r ~ r.r(!; 'F~ "oN, 
'Ii't{ ~ ~ 'l;fR \lmll'Ft1r ~ 
OI'l'q I ~Wl{~~.n~~ 
.,,-ift ~ <fll: ~ ~ ~ 'fliffit; m 
aro~lti3" W$<tT~'!\1~ 
~ 'l;fR ~ rn 'FT wrn;; f'fi"llT ;;n 

~~ 1t1rf'Fii'~m'f~'T~'li'iw 
m ~ ~ ~ ~ mrm ifCi';ft 
~'"' fit; f<;;lJ '3~ ~ m llll: ~lPf. 
iA'flfT ~ ~ ~ ;;r;rnr if; 'Fte ~ ~;r 
~;r;rr:r ~ ;; ~ I ~ '!\1 'mf ~ 
~ W ;mr 'fi1' ~ ~ "I11f f1!; 
~ ~ <tT 'FR;~ ~ m 'l;fR 
~ ~;r if; ~;if ~ ;; ;;r[,f" I ~ 

itm ~m ~ mf1!; '3I'iI' 1ft" ~ ~ 
IFJ'q' ~ w ~ rn It f'i:RA; ~T I 

~~~Iti1'IfI!i'B~m~ 
ft;ru;<riJ ~ It ~ fu<: ~, ~ ~ 
~if;~~~~~1 

o;ft'If;r, m'f ~'T W <mr 'Ff 'OlTlif 

~ ~.fr ~ f'F ~ itm <mlllT 

;;rrll" ~ 'ifT-Q' ~ <::<:q~ ii' ~ ;;n~ I 

~~f1!;~~~;mf"~~ 
f~~ ~1l1 ~ ~ 'Fw.ffi1lt 'l;fT 
GIKft ~ eft ...m ~ 'ifT-Q' 'l;fR ~ if; 
~ ~ <lITif ~ ~ ~<M; 'FI~ ~ 
~~'lft~~q~~ I 

f.m~lt~~~'l;frn~ 
~.q~rni3" ~«~~q'h: 

~r<: "" ~ ~ ~ f'F <fll: W 
sr'Fr<: 'FT ~ ~ <'I'li f.;mi3" llll: ~'31' <iT 
~lIl't~~W-U'F;r<iT 
~'I>'t;;rr~t I ~;;rif;'FI~ro 

.,,-m '!\1 ~ ~ mr;;f1t ~ q~ <:ll:'T 
~ ~'\<: ~ 0I'~'F1l1 It ~ ~'T flf>aol 
T'T ffi <r ~, ~ ~ ~T<r ~ q<JT 
r.rlifr ffi <r ~ ~ ~1l1 if; T'T 
~ ~ ~ "" ~ ~ 'I><: ~ ~'ifT ~r 
~ ~ f1!; OI'~ 'FT ~ $I" It f't.1rofT 
~~~ I ~;;;-if;'F1~~~1FllT 

IIiT ~ ~ ~.mr ~.fT q~r ~ ~ 
~ P'/T ~ ~ W- ~;;r if; fu~ 
~ !I;fflrm if .. " 'I><: ~ ~ I 

'f<'I'1""f¥if.n""lfT ~~T~~ 
1{" ~ Q"'\<: i3" ~;c ~ ~ I ,,~ fil>«t 
~ "lit f'F«t "" ~ 'FIiG «~1 fu1rr 
"fTlI1TT I;;il" ~.; if; v.rm ~ 
~~~~~~irq 
mmr~f'F~ ~ ~ «t 
~~~;;rrw'l;fh:~f~ 
'F'If ~ I 1{ ~ ifm'II.fT ~ ~ 
fil> ~-Q' "'-"'1 ~'fr 'Fl~ f.Nrii' ~ It 
~ $I" ~~ feft;r mr fi!;lrr fil7T 'IT 

~<fll:'f>'"l¥if;~lt~~ if 
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0fTl!. pr I ,,", <'f11I ~~ (hr4t it ~ 
~f'l1{t~'Ilt~~~T:t'Ii~~ 
m ~ ~ 5A>n: « fi!; T:t'Ii ""~ mrr 
$I'<l;ft ~ I!iT ~ T:t'Ii f'f~ ~ 
.. ~ 'I>Tofr l;f~ 'fT ~ ... ~ it 
~ fm 'Iffr ~ ~ flfi'ln 'f1fff1F ~ ~ 
;r~1 l;f~ 'fT ~ ~ If<: ~ ~ 
~) I ~it~~$f«'".;r~1F<: 
fom I ~~""~!fRit~~ 
q'h: ~ t flmT ?{);:ff If<: ~ it 
~mT~lF<:~flI;~~ 

rom tm ~ ? q;r ~ ~ 'Ilt ~it 
'lOf iI'I'6' ~ ~ ~ ~, ~ ;ro;rr 
~ 'Ilt ~ « q'h: ~ t ~ ql'J'<: 

~ ~ 'Ilt ¢ ~ ffi'l1~ ~mft ~~) 
Ul~~~~~~)Ift I ~ 
~If<:;u~~~'h:~m 
I!iT ;fm; ~ ttrorr >ifT flF ~ 
~~I 

~~it$~'fT~ 
«~, ~ ~ fiF!rT t ~ ~ "f.M;r' 

?{ fift!tn.: flF'fT ;;mf I ill: ~ ~ 
t ~IF ~ ~ r.N ~ iii ~ 'f6' 
~1F~'Ilt1t'l\' ~~ I $r~ ~ 
~ +f\"~ ~ ~mr ;;rro-«~ 
'ifI~ I ~~iIi'\"~ ~ifmr 
~ ~~ mf.Ir If-O q1.:;ittT iii; ~ 
ifl!!:""~1f I ~~~~~ 
~m-~~'Ii"':~iIi'\"w l!"fif 
mr !f1W ~ funm .rm ~ ~'t ~ 
~ 'fT'!ilI' if ~ <rorr ~ ~ iIT"I'r ~ fiji' 
>':~~if(f<:~~~~~~~ 
~~~Iti'if~itdt~~~ 
fit;~~iiI;~~~ ~ ~ fiji' 
~'if~ ifttl' f~ ~~;f ~ if~ mr I 
wf~1i~'ifI~~flI;~...=t~ 
~ ~~iIi'\"w;rrtif~ 

~flRn:~~flF~~~ 
~~ ~ .. fortt ~ ~ fit; ~ ~ 1I1n' 
1!n'1!l\'I'1F~~~~1lf'''~~ 

~ ~ Gill!" ~i ~ 'If ElITif ~ ~ f~' 5~ 
~ ~) ~ ~"" if ifilT mr ;;n If 
funm <'f\;ff "'1 ;ff~ ~ ~ I 

~ ~ ~ I!i'r f'flill' ~ flji'~:n \\!T 
~ f;f1"{ ~ ~) ~'Q It;,:~ iii; t'1 
~ ~; <'fI~ ~ ~.: "",iT ",or It<: ~~ 
~rn~"{ 'f.f11llt lff~ ~ '11~ ;;n~ efT 
~ ftiC if w 'Ii"': ~ 'If f.t:~ >ii1 

m~I~~~f~~~f~ 
~ if ~~ iii; ~q <rn ~ ~ {!.~ 
f~it~I!i'<:'I1~m~~1!i'!fi 
iIi'\";;it ~ "m-~ ~ ~ ~ ~ 
~ I ~~~ ~ "'1 ffi;rQ It~ ~ 
~ qm;) ~ ~ ~ fiji' f;fTq;l ~ 
~I!i'r~mrl 

Sbri Garay (Poona): Mr. Deputy-
Speaker, Sir, it is a measure ot the 
stubbornness of our social institutions 
that the first J$t Session of the two 
Houses of Parliament had to meet to 
discuss and debate a very simple Bill: 
seeking to prohibit the dowry sys.
tem. I have been listening to the de-, 
bate for the last two days, and I have 
heard many arguments put forward 
by people who want that the system 
should discontinue and people who in 
principle agreed that this system 
should discontinue but who had their' 
doubts whether such a legislation 
would have the desired effect. 

I was a little sorry when I heard' 
eminent colleagues Of mine coming 
here and saying that a social system 
of this sort cannot be eradicated by 
legislation. Some of them even went 
to the extent of doubting whether a 
social legislation of this natUre would 
do any good at all. It was, Sir. sur
prising and painful. because I thought 
that this was the body whiCh should 
have been the last to doubt the effi
cacy of social legislation. For the 
last century or so We have been agitat
ing against the evil systems in our' 
society ot which dowry system is un
doubtedl one, and now that We are 
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clothed with all authol'ity to pass le
gislation we are now doubting whe-
ther We should pass a legislation of 
this sort or not. 

It is, therefore, painful and sur
prising that this august House, which 
has a long tradition behind it and 
which claims to be the direct descen
dant of the great pillars of thought and 
action in this country, shoUld have 
such a doubting frame of mind. I 
know that legislation has after 
all, its own limitations. I know 
that after having passed this legisla
tion, we are not going to do away 
with the dowry system as if by a 
migic wand. But it would certainly 
strengthen the hands of social refor
men and social workers, if they really 
wanted to take advantage of it. 

I was surprised that my veteran 
leader, Acharya Kripalani, stated here 

. after all, in our society it is the wo
man who is dominating and men like 
poor sheep,' are being guided by wo
men, whether in this House or out
side. I should say that he painted a 
very romantic picture. I would say 
that everywhere in India not only 
today but from times immeomorial we 
have never treated our womenfolk 
with the respect they deserve. An 
hon. lady Member from Rajya Sabha, 
Shrimati Pushpalata Das, waxed elo
quent over the great nam~ in our 
Puranas and talked about Draupati 
and Seeta and other eminent women. 
But haw were they treated. If we 
are not really sentimental, I would 
really urge all of you to call a spade 
a spade. We know how Draupati 
was treated. In the hOUSe of Kaura
vas she had to plead for protection. 
She had to ask Pandavas her hus
bands: am I a saleable commodity 
that you are saying that I should go 
and become a daBi of the Kauravas? 
Again, we know what happened to 
Seeta. It was not only once but twice 
that she' was asked to undergo the 
ordeal of fire to prove that she had 
not been unfaithful to her husband. 
And it was when she was asked to 
perform that ordeal a second time she 

said that she is not go~ to do it. 
Then, the legeDd tells us, she was 
swallowed by mother earth. 

So, from that time right up to this 
time, you will find that the fate of 
women in the society is the fate of 
the discarded, the neglected, the down 
trodden. Let us not make any mis
take about it. And the dowry sys-
tem is the one system which shoWl! 
that we are treating our boys and 
grils as if they are commodities in 
the market to be auctioned. It is 
nothing else but auction. 

Now after SO many yean we han 
come out with this legislation. After 
independence, after we have achieved 
freedom, we have now come forward 
with legislation for our own society. 
My hon. friend, Shri Khadilkar, quot
ed Ranade and othen. I think he is 
reading history entirely the w:rong 
way. At that time, that is, 60 or 70 
years back, the situation was not ripe 
and We had not had the power even 
to persuade the people. It was in a 
way the beginning of social conscious_ 
ness. Now 60 long years have passed. 
We had such leaders as Lok Manya 
Tilak, Mahatma Gandhi, Ram Mohan 
Roy in Bengal and Karve in Maharash
tra. After all these centuries of 
struggle and fight, if today we come 
with the same plea that legislation 
is not going to do anything, I do not 
know what we are sitting here for. 
We must have the will to legislate; we 
must have the strength to carry 
through the legislation. 

My veteran colleague, Shri Sapru, 
asked us: what, after all came out 
of the Sharda Act? The same fate 
awaits this legislation also he said. I 
may say that there was II~ wrong 
with the Sharda Act; the mistake was 
on our side that we did not try to 
take advantage of the Sharda Act. 
Our social reformers, our political 
workers, fought shy of this Act and 
We did not try to take the fullest ad
vantage of the legislation that was 
available to us. It may happen to 
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this legislation also if we do not take 
advantage of this, 

I woUld Wte to know wbiat has 
happened to our reforming zeal, what 
has happened to our crusading· spirit, 
which was instilled into Us by people 
like Mahatma Gandhi, who wanted 
that social revolution should go hand 
in hand with political or economic 
revolution? We are ready for an 
economic revolution but when it 
comes to social revolution We fight 
shy. Wha~ has happened? It is a 
matter where We should search our 
heart and we should try to find out 
why we have become so weak. If we 
really go about the country in the 
right spirit, if we try to take advant
age of this legislation, I am quite 
sure that during the next 10 or 15 
years it will be possible to do away 
entirely with this custom Of dowry, 
But it is there that we seem to lack 
faith and we seem to have lost our 
hopes. We dO not want to disturb the 
society. Perhaps it is dUe to the fact 
that we come here through the vote 
of the people and we fight shy to 
touch people on the raw. We do not 
want to go ~o the people and disturb 
them out of their torpor and their 
social inertia. It is that social inerita 
which should be done away with. 

Therefore, I will plead with all the 
earnestness that all the hon. Members 
should agree to pass this piece of le
glisation unanimously. What is it 
that we are trying to do with this 
piece of legislation The Rajya Sabha 
and Lok Sabha have differed on two 
or three small points. But they are 
very crucial points. If we allow these 
point to be overlooked, if we try to 
slur over these issues, you will find 
that we are leaving in this legislation 
a lacuna through which the anti
social elements or the obscurantist 
eiements will be able to take advan
age, to perpetuate this evil. 

Then, there is the explanation. 
What does this explanation mean? 
This explanation gives the right to 
give all sorts of presents, at the same 
time, not calling it dowry. So, you 
542 (Aii) LS--4 

introduce dowry through the back
door. Therefore, I will say that you 
must drop that explanation. Other
wise it will only create lacunae in the 
legislation and thereby the purpose 
for which this particular legislation 
is being enacted will be defeated. 
Therefore, I will plead in all serious
ness that we must do away with this 
partiCular ,explanation. Then, ,lthe 
words "directly and indirectly" should 
also be introduced. 

Then I would come to the most 
crucial part of it, the proviso which 
was introduced by way of an amend
ment by my hon. friend, Shri Hajar
navis. If we are really serious about 
this legislation, then We must see to 
it that we cut the red tape all much 
as possible. That proviso introduces 
a new element. It says tluif tlie State 
Government should do this and that. 
If you want to empower the State 
Governments to do things like that, 
then some of the .State Governments 
may take months and years over it. 
Then, it will not be possible for an 
ordinary man to move the State Gov
ernments. 

Therefore, I would say that if you 
are really sincere about introducing 
this legislation-if you are not, then 
drop that legislation althogether; I 
would agree with those people who 
say that such legislation is no good at 
all and should not be introduced-if 
you really want legislation of this 
type, not because so many women haVe 
spoken in favour of it but because you 
think that the dowry system has been 
a stigma on society which reduces our 
boys and girls to a status of commo
dities, if you really think like that, 
then try to make this legislation as 
fool-·Proof as possible, and do not 
leave any lacunae or loopholes in the 
legislation. Therefore, so far as the 
amendment is concerned, I would say 
that you should try to see to it that 
the previous sanction of the State 
Government is done away with. You 
can empower first class or second'
class magistrates. I would myself 
suggest that it should be made a cog
nisable offence. Now say: try to 
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make it as easy as possible for the 
comon man to approach. the Govem
ment authorities to make ,the wheels 
of this legislation move. 

Therefore I would once again 
wholeheartedly support this Bill, not 
in its present form but with the 
amendments that the Rajya Sabha 
has introduced and also with the 
amendment to what Shri Hajamavis 
has proposed the notice of which I 
have given. 'Let Us try to make this 
legislation as foolproof as possible. 

~~ ~ ('UGff'fA"): 
~ ~rf~ ~ ",!;rrf~ f~ ~;;fir f¥~ 
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,,"i[I'I'd" if~ Il:f '!I"f>"ift n m ~ "liT 
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;;rm ~ f.t; 'fiJ1if mr ~ if~ f.t;1JT ;;rr;n 
~ m ~ 1ft 'f<'ffi crrn ~ I ~ 
'fT.r ~ 1ft oq-1;: ~r;;r if ~ ~ '1fT 
f~ ~1Ii<:"liT f.t; f~.n~ it; iITt if lfrJ.if 

mr f.t;qr trlJT ~ ~ 't~ ~ ~ ;a"!l"f>"f 

wa ~ ~q I ~ qq;f <r.rlf if oq-riT 
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ShrimaU MaIda Ahmed (Jorhat): 
Mr. Chairman, I am thankful to you 
for allowing me to speak on this 
memorable occasion of the Joint 
Sitting of the two Houses of Parlia
ment. 

This Bill, the Dowry Prohibition 
Bill, has undergone a series of discus
sions since its introducmon in April 
1959 and today We are assembled here 
to give it a final shape. So far I 
have kept myself away from the dis
cussion; but when on the opening day 
of the debate I listened to the 
speeches made by hon. friends and 
When I heard Shri Tyagi and Shrl 
P. N. Sapru speaking against the very 
idea of this Bill, and when they dis
approved of the very principle of 
bringing forward this legislation, then 
I made up my mind to express my 
views on this Bill. In a way I am 
thankful to ,them that their observa
tions have inspired me to associate 
myself in this debate. 

I am sorry to say that I was very 
much distressed to hear some remarks 
from some hon. Members who have 
either directly opposed the Bill or 
disapproved the very principle of 
bringing forward this legislation. I 
remember that recently a Bill was 
passed fOr the prevention of cruelty 
to animals. It was passed and the ob
'ective of the Bill was welcome by 
every Member of my Party and the 
Opposition as well. I am really sur
prised why, when there was al1..ro=d 
concern for those dumb creations of 
God, why not enough concern has 
been shown to the daughters of this 
country when their parents have to 
settle their value in monetary terms. 
Can there be any greater degradation 
than to commerclalise one's own 
children? 

'11h.ere cannot be two opinions on the 
fact that mere legislation cannot up
root the deep-rooted social evils; but 
no one can deny the educative value 
of social legislation and its salutary 
effect upon the society. 

Participating in the debate Shri 
Khadilkar accused the lady Members 
for their enthusiasm to get the Bill 
passed. I do not find any reason why 
he is so allergic to see the enthusiasm 
among the fair sex. -To prove his ar
guments he took shelter under the 
phrase that customs dominate the law. 
If we go back to the Indian history 
and see that when Raja Ram 
Mohan Roy carried out a ceaseless 
crusade against the sati system, all 
kinds of objections were raised 
against him. But he was relentl~BS 
in his mission, and at his initiative 
,the Government passed a Bill for 
the abolition of sati. Several 
generations have passed since then, 
and today we are convinced that 
the abolition of sati was a measure 
in the right direction. And so we 
are convinced about the el!ects of 
the Sharda Act. And it is only on 
account of the Sharda Act that the 
number of child widows has immen-
sely decreased. 

As I have already said I want to 
emphasise that the value of social 
legislatiOn can be weighed only with 
time. Law. are not meant only for the 
present, but for generations and gen
erations to come. As the posterity 
enjoy the fruits of a tree planted by 
their forefathers, so this step, as the 
hon. the PrIme Ministet has sald, is 
a right and vital step towards the em
ancipation of women IIDlI ~rds the 
removal of social evila.;.:> I am confi
dent its impact will be a booB: for the 
future generations of our cOuntry. 

Goverrut1ent cannot be a silent 
spectator or a silent observer Of the 
social injustices and tyranny Inflicted 
upon human bemgs. It is incumbent 
upon Government to give a lead In 
bringing social refonns and pass 
legislation. Its ftnplementatiOll is left 
to the society. And I have no doubt 
in my mind that If the seven hun-
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dred Members o! the two august 
Houses pledge themselves to abide by 
this law and to educate the people to 
refrain from this evil social practice 
which begets more vices like corrup
tion, bribery, etc. this evil will gra
dually disappear from our land. 

I strongly feel that Government 
should not hesitate to extend the law 
to all the citizens of India, irrespective 
of the religion they profess if circum
stances and necessity demand so in 
future. But that must be without any 
infringement of the religious sanctions 
and practices. 

It is a common cry that corruption 
is rampant in our country. Why cor
ruption is there, I ask. Because, each 
individual of the society is more keen 
to the prevalent customs and each one 
gets prepared to face it cowardly. It 
is my fum belief that if the parents 
are relieved from the burden of dowry, 
the temptation to resort to corruption 
will naturally disappear. 

Dowry is not prevalent amonll: some 
communities and in some parts of the 
country, I know. My esteemed friend 
Shrimati Pusbpalata Das disclosed that 
the giving and taking of dowry in 
Assam is regarded as a sin. But with 
all .. espel:ts to her experience I would 
like to submit that the tendency to 
give more in the shape of presents, the 
tendenCy to give more and to take 
more in the shape of gifts or presents, 
is now becoming a fashion of the pre
sent Indian society; and Assam is not 
an excelltion to this. Not only the 
richer section that !pves expensive 
clothes, valuable jewelleries and other 
necessities of modem life the middle 
class and the lower middle class pe0-

ple also think that they should also do 
their best to keep up the social vanity, 
and as a result of the competition of 
giving valuable gifts, lavish receptions 
with big decoratiVe pandals etc. is 
going 011. And it has become a conven
tion that when the girls go to their 
new homes they should carry Bome 
beavyp;lCkages with them. I would 
venture to urge upon the hon. Min:Ia-
ters to stop this convention. With an 

humility I request them to show the 
way of simple living and high think-
ing. 

With these words I warmly welcome 
the Bill and I suPPOrt the amendment 
to have the words "either directly ~ 
Indirectly" in clause 2 and the reten_ 
ion of 'clause 4 with ~he proviso 
brought by the hon. the Deputy Law 
Minister. But regarding the Explana
tion I, I have my reservations. In the 
Explanation, when the words cash and 
ornaments have been included with
out fixing any limit, I apprehend that 
the givers and takers would make full 
use of it, I mean to say mis-use the 
Explanation. In the name of presents, 
a big amount of caSh and expensive 
jewellery would be given in some 
cases and it may exceed even mBld
mum demand and the law would not 
be able to punish such persons. This 
Explanation will water dawn the 
noble purpose of this Bill. So, I am 
in favour of its complete deletion. 

Dr. W. S. Barlingay (Maharashtra): 
Mr.Deputy Chairman, Sir, while I 
whole heartedly welcome this Bill, I 
must say that I am not one of those 
who think that mere passing of this 
Bill is going to improve our society 
In any manner. It seems to me that 
the root cause of this evil will stil be 
there in spite of our passing this Bill 
What is the root cause? If I may so, 
shortly, because there is not much 
time at my disposal the principal 
root cause of this whole evil is 
that in our society, we are fast chang_ 
ing our sense of values. Farmerly, in 
our old Hindu society, the matus of a 
person in society did not depend upon 
the amount of money that he posses
sed. After some time, we deteri.orat
ed. In recent yeaTS, it was Gandhlji 
who, for the first time pointed out 
that all our degeneration is mainly due 
to the fact that We are laying em
phasis not SO much on tyaga as on 
bhoga. In other words, what he said 
was that, today, the status of a person 
In society depends not upon his learn
ing or upon his character at all, but 
rather upon the amount of money that 
he possesses. This is so, as you find 



255 DOWT1/ VAISAKHA 19, 1883 (SAKA) Prohibition Bm 256 

today in our society, in spite of our 
several Plans? We are not trying to 
dissociate the status of a person from 
the amount of money that he posses
ses. On the other hand, we feel that if 
We have got a motor car, our status ill 
somehow greater than !he status of a 
person Who goes on foot. That sort 
of conception of social values is at 1I1e 
root of all this dowry system which has 
lOt to be condemned on all hands. 
There can be no controversy about 
this. Having said so much about this, 
my view is that unless these social 
values really change and unless we 
revert to the values which Gendhiji 
gave us, I do not think we have got 
any future or that this dowry system 
is going to disappear from our BOci.ety. 

Coming to the various amendments 
that have been proposed so far as the 
first amendment is co~erned, I am 
definitely of the view that the words 
directly or indirectly in clause 2 of 
this Bill are essential. In this· respect 
I regret to say that although I have 
vetY great respect for Shri P. N. Sapru 
I completely disagree with him on ~ 
point. I feel that the words 'directly 
or indirectly' lend a point-a legal 
point, if I may say so-to that clause. 
It is nDt wholly redundant as Shrl 
P. N. Sapru tried to make out. 

Coming to the second clause, Ex
planation No. I. about which, again 
there is some controversy, my view 
is this. Many reasons, very good 
reasons were given yesterday by Shri 
Jagannath Kaushal for deleting this 
Explanation No. I. The main reason, 
of course, was that it leaves several 
loopholes for getting round the various 
prov!.sions of this Bill. It seems to 
me however, that there is an objection 
to the draft of the explanation. I 
would like to invite the pointed atten
tion of the hon. Membei-s to what I 
am saying about ,the draft of the Bill 
today. The definitiOn of 'dowry' is 
like this: 

"dowry" means any property 
or valuable security given or 
agreed to be given-

First of all, "given", it will be re
membered, includes gifts also. Then, 
it says: 

(a) by one party to a marriqe 
to·the other party to the marriage; 
or 

(b) by the parents of either 
party to a marriage or by any 
other person to either party to the 
marriage or to any other persOD; 

at or before or after the marriage as 
consideration for the marriage of the 
said parties, ........ etc. 

Look at the wording of this Explana-
tion. Virtually, it repeats the very 
words which the definition of the 
word 'dowry' contains. 

"Explanation I-For the removal 
of doubts, it is hereby declared 
any presents made at the time of 
a marriage to either party to the 
marriage in the form of cash, 
ornaments, clothes or other arti
cles, shall not be deemed to be 
dowry within the meaning of this 
section, unless they are made as 
consideration for the marriage of 
the said parties." 

We have merely to put two and 
two together. May I say, the cODclu
sion is this? Explanation I is for .the 
removal of doubts. What the Expia.. 
nation virtually means is that for 
the sake of removal of doubts we 
hereby repeat the definition of the 
wOl'd 'dowry' once more. That is what 
it comes to. It means nothing more, 
nothing less. Actually, the Explana
tion ought to make explicit what ill 
implicit in the definition. But, the 
Explanation I does nothing of the 
kind. I may have exaggerated a lit
tle. It is possible that I may have 
been unfair to the draftsmen. But, 
it does seem to me that the drafting 
has got to be improved considerably 
before ~e can really accept it. 

So far as clause 4 is concerned, like 
the hon. Lady Member who spoke 
first in this' House, the other day, I 
am definitely of the view that it ill 
primarily the demand for dowry 
which is of the essence of the social 
evil. I am quite clear in my mind 
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that this demand has got to be made 
punishable. But then, the difficulty 
was that our principles of law are 
that ninety-nine people who have 
committed an affence may go scot-free, 
but one innocent man ought not to 
be punished. That is at the basis of 
our jurisprudence. It seems to me 
that if the original clause had been 
retained, then, a good deal of undue 
advantage could have been taken of 
the provisions of that clause. It is, 
therefore, a good thing that the hon. 
Deputy Law Minister has come for
ward with an amendment to the origi_ 
nal clause. I am sorry to say that I 
do not agree with Shrimati Parvathi 
Krishnan that that proviso is going 
to create more difficulties and be res
ponsible for several kinds of social 
harassment. I feel that on the whole 
this amendment is a gOOd amendment 
and should be accepted. 

Mr. Deputy-Chairman: Now, Shri
mati Sahedra Bai Rai. The hon. 
Member is not here. NOW, Shri N. B 
),faiti. 

Sbri N. B. Maiti (GhataI): I fully 
support the Bill with the amendments 
suggested by Government. This is a 
Bill which has checks and balances. 

First of all, in clause 2, by the ad
dition of the words 'either directly or 
indirectly' by Rajya Sabha, the Bill 
has been made more explicit and of 
better effect .. 

Then, by the addition of Explana
tion I, the doubts have been set at 
rest as to the difference between what 
is called 'consideration' and what is 
calIed 'presents'. In marriages, there 
must be some pre·sents by somebody, 
either by the members of the family 
of the bride or of the bridegroom or 
by their relatives. Therefore, we 
cannot do away with presents. But 
'consideration' is a separate thing; 
money or something paid as conside
ration for marriage is a separate 
thing. Therefore, by the insertion of 
Explanation I, the meaning has been 

made clear, as to what is meaint by 
consideration and what is meant by 
'presents'. 

Then, by the addition of the proviso 
to clause 4, as proposed by the Deputy 
Law Minister, any frivolous institution 
of cases either out of malice or out 
of envy or vindictiveness has been 
provided against, because it will then 
not be easy to institute any proceed
ings in cases in which either the one 
party or the other is displaced with 
its counterparts. Therefore, the -pro
viso will be balancing the whole thing. 

AB far as the clause itself is con
cerned, it is required, because there 
must be some sort of punishment at
tached to the infringement of the pro
visions. 

Therefore, I support the three 
things, namely the insertion of the 
words 'either directly or indirectly' 
in clause 2, the retention of explana
tion I, and clause 4 as it is sought 
to be amended by the Deputy Minis-
ter by the inclusion of the proviso. 

Though it is quite right that a Bill 
like this when put into effect as an 
Act will not be able to do away com
pletely with the age-long evil that is 
continuing in our society, even then 
it is a good check. There is no doubt 
about it. 

Therefore, I fully support this Bill. 
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~ f<.1''!; ~J'1i't ~ ~T ;;rr;ft 
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{t mr I 

""~ f~ IR<Il 'iflp. ~ fiF ~ 
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~t 1!~n1f~Tit;;:~ 
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fiF ~IJ ~ ;tf ~ tT if~ ~, ~'Fif 
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ft.-fit;;;it ~~ ~ ~'1i't 1ITifit it; ft:rt!; 
WlJR if~ ~, <f ~ 1'fT~ I liR U'ilf 
~~ ;tf ~~ 'liT ~ <$I" lfitf.t 
lII1 ~'if 'rn ~ ~ 
~;tf ~ ilif ~ fi!iliT~, 

aT ~ f.Nll1> ~~) ~ it ~;u ~T 
~ I ~!fTi.if it; ;r;;;r ~ ~ ~ 
'Ill'IIT ;j fa-fi 9;Im: ~ I t 
mm- ;r.urr ~ fit; ililf ~ 'Flf '1Tf<;l;nire" 
it; ~ ,.m: ~ ~ ~f~ ~ fffi'llll 
~'if V. ifTQ ~r <RIT I 

qrf~it4'm~~~i 
f<fi ~ ~ ll;i!i ~ «~6" f.r.r 'liT 
'frn ~ ~ mlfTf1l'ti ~fO' lII1 '1"( 
rn;tf~rnl 

Shri A. K. Sen: Mr. Deput7-
Chairman, I am extremely obliged to 
the hon. Members who have taken 
part in the debate for the suppod 
given to the principles of the Bill 
and also to the basic structure of the 
Bill. The differences that have been 
expressed are differences that we 
know of already and we have met 
only to resolve those differences. I 
shall endeavour to answer some of 
the salient points made against what 
I said in support of tlie retention of 
the words 'either directly or indirect
ly' in clause 2 and the introduction
of a proviso to clause 4. I shall also 
deal with what has been ascribed to 
me as being my view concerning E:c~ 
planation I to clause 2 of the Bill. 

I did not express any view on the 
Explanation at· all. A perusal of 
what I said would make it quite clear 
that what I said was by way of ex
plaining to hon. Members what ihe 
different points oi view have been. 
different points of view responsible 
for the introduction of the Explana-
tion and also for .he rcjection of the 
Explanation. I said Quite clearly 
that, according to me, it made no 
difference to the substance of the 
Bill whether the Explanation remain
ed or not. I remember I said that it 
must be acknowledged that the view 
urged on behalf of those who wanted 
the withdrawal of this Explanatiota 
must certainly be appreciated be
cause it could not be completely dis
missed cursorily that this Expl4714-
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tion-would not &ive encourlij&ement 
to those who wanted to evade the 
law, ~ough I am quite clear that 
those who want to evade the law 
needed no encouragement from the 
words of the law itself; they have 
plenty of assistance outside for that 
purpose. But I made it quite clear 
that so far as Government was con
cerned or I was personally concern
ed, we were quite neutral on the 
question concerning 111e retention or 
deletion of Explanation 1 

15.;15 hrs. 

[MR. SPEAKER in the Chair] 

It was made quite clear by the Prime 
Minister also that hon. Members 
would exercise their vote as they 
liked on this. But I was rather sur
prised that an hon. Member, Shri 
Sheel Bhadra Yajee, ascribed to me 
something which never fell from me. 
He said he was sorry to note what I 
am supposed to have said that this 
law could not be enforced. 

Shri Sheel Bhadra Yajee: Could 
not be effectively enforced. 

Shri A. K. Sen: I did not say even 
that. I shall read out what I said. 
What I said in -my submission was 
not only appropriate but was in dis
charge of the basic duty lowed to 
this House, namely, to tell hon. Mem
bers frankly and candidly what were 
the possibilities of the successful en
forcement of a particular piece of 
legislation, when in particular that 
legislation sought to cure a very old
standing and yet widespread social 
vice. I should have failed in my 
duty if I did not point out to this 
hon House the difficulties in the way 
of the enforcemellt of such a Bill as 
the present 6ne. This was what I 
said: 

"In regard to evasion, let us be 
quite clear that even without 
Explanation 1, evaders would be 
quite plenty in number, and that 
those who want to evade need no 
encouragement from Explanation 
I at all. They will have plenty of 

encouragement either from them
selves or from those who are 
ready to assist them. Therefore, 
if it is thought that the removal 
of Explanation 1 would stop eva
ders"-

that is what I said-

"I must say that I cannot share' 
that view with all the optimism 
that marks the attitude of those 
who are in favour of removinJ; 
Explanation 1"-

I l"epeat it now that the removal at
Explanation 1 wilJ not stop evasion,. 
even if it is thought that it will-

"Let us be quite clear that while
we pass this law, evasions wiU 
be there, that the system of 
dowry will not be removed by 
this Act alone, but that notwith
standing all these defects, we are 
passing this law at least to reverse' 
the process of social thinking so
that those who think that they 
can with impunity and without. 
social odium demand and take 
dowry may, after the passing of 
this law, not have that Confidence 
and they wilJ have the entire 
weight of law against them and 
the en tire process of social think
ing will start taking a reverse 
directlon from after the passing 
of this law". 

I think what I said cannot be ob
jected to from any point of view 
(Interruption). I cannot accept the 
criticism that it was an inappropriate 
discourse coming as it did from the 
Law Minister. I say with confidence 
and with humility that this is exact
ly what I neeaed to say if I had to 
discharge my duty to this hon. House
with faith and frankness. 

Shri Sheel Bhadra Yajee: Why bas 
he brought forward the Bill? 

Shri A. K. Sen: I am answerable
for what I said. 
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In saying what I said, I have dis-

~arged my duty frankly and with 
complete faith. 

Shrimati BeDu Cbakravarity: The 
point which everybody wants to have 
..clarified is whether without the Ex-
planation bona fide gifts are included 
in the definition. 

Shri A. J[. Sea: I said that bona 
fide gifts were emempt even with
.out the Explanation. I made it quite 
clear at the very beginning. I Baid 
that it was a mistake to suppose that 
without the Explanation b07\4 jlde 
gifts ftowing out of natural love and 
af!ection would be penalised. I made 
it quite clear at the very beginning 
of my apeech. I repeat that again. 

Shri Tract (Dehra Dun): Explana
-tion doe. not add anything to it. 

Shri A. 1[. SeD: Exactly. (Interrup. 
tioRI). 

Shri Bhupesh Gupta: Explanation 
is inserted for the removal of doubts. 

Shri A. 1[. Sen: I personally was 
never in doubt. This was put in at 
the instance of those who felt some 
doubt. Those who felt this doubt 
were not men of ordinary common
sense. Possibly that was why the Lok 
Sabha felt that an Explanation to 
remove those doubts might be called 
for. But as I said, I never personal
ly expressed any view either in 
favour of or against the Explanation. 

Shri A. D. MaDi (Madhya Pradesh): 
.Is it your considered view that if 
the Explanation . is dropped, the Bill 
will not be weak? 

Shri A. 1[. Sen: There is no ques
tion of the Bill becoming weak. In 
substance, the Bill would remain just 
-the same. 

Shri Tyact: You say the Explana
. tion is only a clarification of the 

wording of the Bection. The Expla
nation seems to explain what is al
ready contained in the section itself. 

Pandit Thakur Das Bhargava (His
Bar): May I ask one question? What 
happens to section 115 of the Evi
dence Act? You yourself propose th.ia 
clause, you yourself proposed th.ia 
Explanation and got the House to 
pass it and now you are standing 
neutral. You can blow hot and cold. 
Large heartedness has also a limit . 

Shri A. 1[. Sen: As I said, it is my 
consideretl view that the Explana
tion adds nothing to the section ex
cept clarifying what is already im-
plici t in the section itself. 

Shri 'l'ajamul Hussain: On a point 
of order. Is it proper for the Minister 
in charge to say that he is neutral 
about it, that he has opinion neither 
this way nor the other? Can he say 
that? 

Mr. Speaker: A point of order haa 
been raised as to whether it is open 
to the sponsor of a Bill, when he baa 
added an Explanation, to Bay that 
either view may be accepted; is he 
not bound to stick to one view, and 
say that the one is better than the 
other? It is open to him to say what 
he pleases. The objection is only to 
Bomet!1ing that is given as an induce
ment for marriage, or what is called 
dowry 1n the definition. If it is not 
intended for the purpOse of effecting 
a marriage, if it is independently of 
it as a present, the definition of 
dowry itself does not prevent the 
making of such presents. Inasmuch 
as doubts may be caused, and in some 
shape or form the law may be cir-
cumvented, the hon. Minister says 
he is adiling the Explanation. It is 
not as if the main claue does not 
contain it, but when doubts arise, 
it is better to add an Explanation, in
stead of allowing the courts to go 
into the matter. That is what is be
ing done by the legislature. That ts 
all tIlat the hon. Minister Bays. There 
is no point of order. 
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Shri A. K. Sen: The Lok Sabha 
added this Expalnation, and 1 thought 
of reconciling both the points of 
view with the further statement that 
the Government was not committed 
either to one view or the other. That 
is all that I said, and I do not; Bee 
how such a course is DOt permissible 
for any Minister to take. Therefore, 
I am really concerned with answering 
some of the general observations, as 
also the question as to whether the 
proviso, notice of which has already 
been circulated, -should remain or 
not. 

I have not really followed the argu
ment of those who have been against 
this BilI altogether. Their arguments, 
the arguments of Shri Jaipal Singh, 
a respected Member of the House 
Acharya Kripalam, and several others, 
have been ... 

An Hon. Member: They are reac
tionaries. 

Shri A. K. Sen: I suppose this 
House has always set the tradition 
that different points of view may be 
allowed to be expressed without one 
calling the other by all sorts of names. 

They had based their arguments on 
the ground that since this legislation 
is not going to abolish dowry by it
self and since sturdy public opinion 
would be necessary to make the pro
visions of this law effective, it would 
be useless to enact this law. 

Shri Jaipal Singh, in his inimitable 
and yet very lovable manner, said he 
was against all prohibition. I think 
he wanted to express something more 
than was explicit and the emphasis 
on the worcf "prohibition" was de
signed to tlke dur mind away from 
the subject matter before us to mat
ters with whIch we are not directly 
concerned. Therefore, even the per
sonal views of the Finance Minister 
on the aspect of prohibition was 
touched upon. 

I am unfortunately not a believer 
in leaving social vices alone to be 
tackled by public opinion only. In 

fact, in all countries, and in tIUa-
country in particular, our experience 
has been that in many matters of &0-
cial reform, legislation has gone ahead 
of public opinion as a guide, as • 
beacon for others to follow. Let us 
not; forget that we do not plan only 
for the present or the past, and that 
legislation, like all planning, is con
cemed with our future life. We can-· 
not plan the past or live the past. 
We cannot plant the present or liVlf 
the present. The present is notionaL 
The moment we say "present", it is· 
gone. In terms of Hindu metaphysics, 
the present exists only as a matter of 
of icfea, it does not exist as a matter 
of reality. The moment the word 
"present" is uttered, we go into the 
lap of the future. 

rr'bere1lore, legislation, like all so
cisl and economic planning, must pIau 
for the future, and if there is to be 
a plan for the future, then it must 
look forward to the emergence DE 
that social condiiion, to the building· 
up of that sturdy social conscience 
which is not only necessary for the 
success of measures like the present 
one, but for the suceesii of every peDal 
law. 

Has theft been abolished by the
Indian Penal Code, though the Code 
was promulgated nearly a century 
ago? Has forgery been abolished be
cause it was made penal a century 
ago by the Indian Penal Code? Has
murder ceased to exist in this coun
try simply because the murderer is· 
punishable with death? No, Sir. And· 
yet, a penal law is necessary for the 
purpose of establishing the laws of 
human conduct in society. Today, 
there is no norm prescribed by law· 
regarding the question of dowry. The 
norm, if anything, is a norm for the
taker of the dowry. He feels that 
there is nothing in society which pro
hibits his demanding or taking a 
dowry. As I said, this law will, at 
least, establish a norm of human con
duct, so that, after this becomes the 
law of the land, dowry would be ille
gal. That will be an advance over 
the present, and I have no doubt that 
this law, like other social legislation& 
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in the past, will give a correct lead, 
J\Ild as I said, our social thinkinl will 
-take a reverse direction. It is not 
too much to expect for those who have 
:supported this Bill that very Boon 
.dowry will De a thing of the past, 
1l1ld that what will remain is only a 
:pure gift of the parents and relations 
as it used to be in the olden ,-days, 
-when it was considered to be a pious 
act for every father to bestow some
'thing On his daughter at the nuptial 
fire, and it will not be a matter of 
-compulsion under which the poor 
parent will groan in agony. I am, 
therefore, not at all convinced, that 
this legislation should not be passed 
,or is premature. I am unrepentent in 
my conviction that this Bill was not 
1l day too late and that it is extreme
ly desirable for Us to pass this Bill 
into law so that the entire soclal con
science of the country will be dec-
1ared without doubt and unequivocal
ly, and that this will be, as I said, a 
piece of social eaucation helping in 
the growth of that public opinion 
-which alone can eradicate the social 
.evils like the evil of dowry. 

Now, Sir, having made these gene
ral observations regarding the desir
ability of having this law, may I go 
on with the question of the proviso 
because that seems to be really one 
of the main items of controversy even 
.on the floor of this House. There is 
no point of disagreement on the reten
tion of the words 'directly or indirect
ly' in clause 2 though I think, our 
ilsteemed friend Shri Vajpayee said 
that these words 'directly or indirect
ly' should not remain. With regard 
to the proviso to clause 4, I am taking 
it ahead of the explanation. May I 
Jlay that this proviso is designed to 
-effect a compromise ,between two 
ilxtreme points of view, 'one point of 
view urging the penalisation of all 
demand for dowry and making ,it 
punishable with imprisonment and 
the other point of view which said 
~t though it was desirable to stop 
-alI demands for dowry by penalisa-
-tion, yet the mere demand would 
-ihrow the door completely open to all 

sorts of false and frivol~ eomplaints 
being filed against the fathers or 
relations of the bridegrDQms who 
were sought after by the others and 
who were unsucce~ul in Ilaving their 
daughters chosen as the brides. It 
was said that the taking of dowry 
would require complete proof and a 
man who lI11eges that a person has 
taken dowry has to lay some mini
mum proof in order to substantiate 
his charge. He has to prove, that al1 
the ornaments, sarees and other gifts 
were purchased and given. If money 
is the point of contention how much 
money was withdrawn from the bank 
and paid? Some proof of that nature 
is necessary. Some minimum proof is 
necessary to sustain the complaint 
regarding the actual taking of dowry. 
It was said that a mere demand not 
fOllowed by actual giving would not 
be substantia ted or capable of being 
substantiated by anything more than 
verbal testimony, because there will 
be no proof regarding the actual 
expenditure incurred in buying the 
ornaments, clothes or similar gifts 
which were necessary in the case of 
a complaint for actual giving or 
taking. What I said was that legally 
this was correct. If a court is called 
upon to decide whether a man is 
guilty of mere demand or not, it will 
have to depend upon verbal testimony, 
oath against oath. After this law no 
man would demand dowrJr' iI) writing 
nor is it reasonable to suppose that 
there would be many foolish men 
who would commit this in writing 
which will be proof of the crime. 
Ultimately, all practical lawiers 
would bear me out, the courts for all 
purposes, wheh called upon to deter
mine whether 'a person has been guilty 
of mere demand'o!' not will have to 
determine this question on, testimony, 
belief or disbelief of "personal testi
mony of witnesses--meaning thereby, 
disbelief of the statement of the 
accused and belief in the statement' of 
prosecution witnesses. That will ulti
mately be the test for any conviction. 

What was stated was that ultimately 
a man might be acquitted. Yet he 
will go through the prolonged pro-
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secution which, in this country, may 
last a year or two and since our crimi
nal cases do not allow the cost to the 
accused an accused who is acquitted 
at the ~nd of the prosecution may be 
out of pocket to the extent of a few 
hundreds of rupees or a few thousands 
of rupees. Therefore, it was stated 
that precautions should be taken in 
order to safeguard against the launch
ing of false and frivolous prosecution. 
What was suggested was the setting 
of a machinery the sanction of which 
would be necessary before the court 
could take cognizance of a complaint 
based on a mere demand. In order 
to reconcile these two conflicting 
points of view, the hon. Deputy 
Minister has proposed the proviso of 
which notice has already been given. 
In my submission, it makes it more 
effective while the prosecution would 
be permissible against people who 
merely demand dowry, yet there will 
be a safeguard against frivolous pro
secutions being launched as in the 
initial stage such a complaint will be 
screened by an officer responsible 
enough to be nominated by the State 
Government. It was stated by some 
that the State Government might not 
do its duty. But this Act cannot be 
enforced unless the State Govern
ment does its duty because the pro
secutions will have to be launched by 
the State Government and by no one 
else. Therefore, it is no argument to 
say that the State Government would 
not do its duty. In fact for the pur
pose of seeing that an official will be 
ready at hand for any complainant 
who may choose to file a complaint, 
we have inserted this provision pro
viding that the State Government 
may nominate by a general order or 
a special order an officer. The pur
pose of a special order is that in 
remote places, far away places which 
may not be very conveniently situated 
from the location of the district 
officers or headquarters, it may be 
necessary to nominate special officers 
by special orders so that people in 
these far away places may have the 
necessary officer near them. There
fore, the purpose of providing for 
this special officer is not to set up a 

special mechanism but to make it 
more convenient for the ordinary man 
in the villages to approach the requi
site officer. It is for that purpose 
that we did not specify either the 
advocate general or the district magis
trate or a first class magistrate 
because a man far away in the villages 
will have to travel to the nearest first 
class magistrate. It may be that in 
areas where the first class magistrate 
is readily accessible the State Gov
ernment will nominate him. The 
argument against this proviso pro
ceeded on the erroneous belief that 
this proviso ruled out first class 
magistrates. It did not rule them out 
at all. On the contrary, it allows the 
State Government to nominate not 
only flrst class magistrates but also 
others, where first class magistrates 
are not available. Therefore, I fail 
to appreciate the strength of that 
criticism which says that first class 
magistrates would not be able to 
fur.ction. On the contrary, if the 
State Government so desires, they 
can nominate first class magistrates; 
they can nominate second class 
magistrates if they so desire; they 
can nominate other officers, if the 
first class magistrates or the second 
class magistrates are not available at 
a particular locality. Therefore, this 
proviso comprehends the possibility of 
the State Government nominating not 
only the first class magistrate but also 
other officers, having regard to the 
possibility that first class magistrates 
may not be available everywhere. 
Therefore, the insertion of a proviso 
requiring only first class magistrates 
to attend to this work, would actually 
make it more difficult for prosecution 
to be launched, and therefore, I should 
have thought that the proviso as it 
is drafted will be more welcome for 
those who wanted to make it more 
convenient for the ordinary litigant 
in the villages to approach the neces
sary authorities easily and more 
readily in order to obtain the requi
site relief. Therefore, I submit that 
the most useful compromise and the 
most easy compromise between the 
two divergent points of view on this 
subject would be found in the reten-
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tion of the proviso as suggested by 
the proposed amendment of the 
Deputy Minister of Law. 
II his. 

Then the next question is about the 
Explanation. 

Shri TajaDud B-m: I rise to a 
point of infonnation. Under clause 
4-

Mr. Speaker: Let the hon. Minister 
co_elude. Thereafter, if any hon. 
Member wants some clarification, I 
will allow. 

Shri A. K. Sen: With regard to the 
question of Explanation, I have really 
hardly anything more to add to what 
I said initially and to what I have 
said now. I said that the Explanation 
does nothing more than what the 
clause itself does, but the very use 
of the expression "Explanation" 
means that it is an explanation of the 
section and nothing more than that. 
It will be for hon. Members to decide 
whether the Explanation should be 
retained for the purpose of explana
tion or whether the clause" by itself 
is clear enough and does not require 
any explanation to support it. 

This really brings me to the end of 
the debate so far as my reply is con
cerned. But I would like to deal 
with one point raised by Shri Prakash 
Vir Shastri wherein he said that we 
are really seeking to display the fact 
that we are against dowry while we 
are really retaining all the provisions 
necessary to perpetuate this evil of 
dowry. He thought that we are more 
f?nd of making a show of our opposi
tion, our hostility, to the system of 
d~ and that we are not ~ 
a sincere attempt to abolish it. But 
while he said this, he made certa~ 
pertinent references to the basic idea 
of wifehood in our society. 

,,~ "" ~ wi'_: 15ft' 
JIl!>m<rn: ~'l' m m\iI' lI'r ~ 
'!it W~~~~ ~, 

Shri A. K. Sen: I am very sorry. 
I sincerely apologise. I meant the 

hon. Member, Pandit Brij Narayan 
"Brijesh". I know him very well. 
But both are such good Hindi speakers 
that, if I may say so with respect, one 
is apt to confuse one with the other. 
I sincerely apologise for the confu
sion. What I must say is that while 
making this general attack which 
possibly one does when one is not 
with the Government, he made 
certain pertinent references to the 
basic idea of wifehood and what we 
should really regard as our ideal to 
follow in matters pertaining to marri
age and matrimony. He said that 
when we bring a wife, we bring a 
Lakshmi. In fact, she is called 
Grihalakshmi in Sanskrit and Hindi 
and Bengali and in all the other 
languages mentioned in the Schedule 
to the Constitution, meaning thereby 
that the source of prosperity is 
brought to the house. He rightly said 
that that is inconsistent with the idea 
of something being carried by her 
physically in the way of wealth or 
gift. Who can dispute such a pro
position? There is no doubt about it. 
The whole, basic idea being this, our 
ideal being this, our whole tradition 
being this, nevertheless, we have 
deviated from these ideals and have 
developed certain vices which really 
have made us weak. By repeating 
what our ideals are, we will go no 
further than reminding ourselves of 
what our ideals should be. Yet, the 
necessity is all the more emphasised 
for legislating for the purpose of 
realising those ideals or for the pur
pose of helping us to realise those 
ideals. That does not take away from 
the necessity of legislating on this 
subject though it is necessary on such 
an occasion to remind ourselves of 
the basic values of our social life. 

Then, I think it was Shrimati 
Pus'hpalata Das who was quoting from 
a well-known poem of Dr. Tagore, 
which she recited in such a perfect 
manner that one never thought that 
she was an Assamese when she read 
it. Though I may be digressing from 
the point, it showed again how similar 
are the Bengalis and Assamese, and 



275 Dow1'l/ VAISAKHA 19, 1883 (SAKA) Prohibition Bill 

therefore how silly it is for them to 
fight amongst themselves. She said 
that the idea of immortal womanhood 
that we have always followed was 
basically opposed to the system of 
dowry which is degrading to woman
hood, and the ideal of woman that 
we have always had, fram the Vedas 
up to the modem times, has been that 
she is a comrade when we marry, a 
guide when we are old and a mother 
when we are young. That is exactly 
what this immortal poem of Dr. Tagore 
wanted to symbolise. If you say that 
the women you want to take is not 
a comrade, and has no equal right, 
then do not take her. As I. said, 
these are again matters basic and 
inherent in our culture and yet 
matters which do not always com
mend to us at times when they should 
really be followed rigorously without 
deviation. And if we did follow them, 
this Bill would have been unneces
sary; our speeches would have been 
unnecessary and all the motions that 
our sisters have brought together on 
the floor of the House would have 
been unnecessary. 

One great thing has been achieved, 
if I may say so with respect, notwith
standing divergence of views which 
have marked our discussion here, and 
that is, the combined wisdom of the 
two Houses of Parliament, gathered 
together and deliberating upon this 
matter and pronouncing ultimately 
upon it and thereby giving this matter 
the highest of importance in our social 
life. The entire matter which was 
at one time confined only to social 
refonners or to suffering parents, has 
now been high-lighted in such a 
manner that it has been lifted almost 
to the level of a national problem. 
It has now reached, what you might 
say, the high watermark of caste. It 
has become a caste problem and not 
an untouchable any longer. There
fore, having been high-lighted to this 
high level, it will now be for this 
Parliament, gathered together and 
joined together with both the Houses, 
to pronounce ultimately upon the 
pernisciousness of this system and 
seal once and for all the legal exist-
542 (Ali) L.S.-5. 

ence of this vice. From now on, its 
existence will be illegal, clandestine 
existence, against which the entire 
weight of law will be directed. It 
will no longer have that vitality to 
continue as it did have in olden days. 

I hope sincerely that the entire 
Parliament-the two Houses---«1"e 
behind us in hoping that the days are 
not very distant when the history and 
stories of individual sufferings would 
no longer be repeated either here or 
outside and that the ideal of woman
hood which we have cherished will 
have a completely untrammelled 
existence from now.on. 

With these words, I appeal sincerely 
for the acceptance of this motion 
with the provisions which I have 
indicated. 

Shri Bhupesb Gupta: With regard 
to the proviso to clause 4, will the 
hon. Minister explain what exactly 
'officer' means? The proviso says: 

.. .... previous sanction of the 
State Government or such officer 
as the State Government may, by 
general or special order, 
specify .... " 

Therefore, I take it that it relates to 
either the existing officers or officers 
Government may create. Yesterday, 
the Prime Minister referred to pan-
chayat raj and talked about pradhans 
and so on. By no stretch of imagi
nation, pradhans can be called 
officers either now or in future, if 
panchayat raj remains panchayat raj. 
Let the Government explain the posi
tion as to what they mean by officer. 
Whose officers are they? Are they 
Government officers or are they going 
to create a new set of officers or the 
existing officers will be specifted? 
Are they also going to create new 
types of officers and then specify 
them? 

I also want that the confusion 
created between the speeches of the 
Prime Minister and the Law Minister 
yesterday should be resolved. 
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Mr. Speaker: The hon. Minister 
will note the points for clarification 
and answer all of them at the end. 

Shri Tajamal Husain: I would like 
to ask one or two questions, because 
in his reply, he never mentioned 
about what I had said in my speech. 
The first question is, under clause 4, 
if you demand dowry from the parent 
or guardian of the girl, then it is 
punishable. But if I were to demand 
dowry from the bride herself, what 
will happen? Supposing we are in 
love with each other, I am demand
ing from tile bride herself, ''Give me 
so much money". What will happen 
under clause 4? 

Mr. Speaker: You are the bride
groom? 

Shri TajamaI H-m: Yes; I can 
never be Ibhe bride. I refuse to be the 
bride of anybody. 

Secondly, again under clause 4, you 
say demanding is punishable. Under 
criminal law, which the hon. Minister 
knows much more than 1 do in order 
to commit an offence of crlme, you 
must have two things--mens rea. and 
actus reM. 

Mr. Speaken He said all that. 

Shri TajamDI R-m.: It has not 
been answered. How can I be guilty 
only by asking? 

Thirdly, under the explanation, any
thing given as present Is not dowry. 
Do you think anybody will say that 
he is giving dowry? Whatever he Is 
giving as dowry, he will lilly that he 
is giving it as present. The hoa. 
Minister said he does not care whe-
ther the explanation remains or not. 
AI. Minister in charge of the Bill, does 
he realise that if that clause remains 
the whole object of the Bill will be 
frustrated? 

lIIr. Speaker: Hon. Members ought 
not to make a second speech. 

Shri Tajamul Husain: I am only 
asking for clarification. 

Mr. Speaker: He is not asking for 
clarification; he is clarifying his own 
view. He should now resume his seat. 

Shrlmati Renu Chakravartty: On 
this very question of 'officer' in the 
proviso to clause 4, one question has 
been put by Shri Bhupesh Gupta. I 
think Dr. Seeta Parmanand said in her 
speech that it might be even better if 
we have non-officials appointed by the 
State Government. She has explained 
that there might be officers like the 
marriage conciliation officer, specially 
in cities or other women social 
reformers. It is not clear to my 
mind if it is specifically stated as 
'officer' whether an officer specified 
by the State Government will also 
include non-officials. This may be 
clarified. 

Shri A. K. Sen: With regard to the 
question raised by Shri Bhupesh 
Gupta, with due respect to him, I do 
not think there is any difference bet-
ween the point of view explained by 
the Prime Minister and the view ex
Plained by myself. What the Prime 
Minister said was that the possibility 
of the State Government appointing 
some persons for this purpose of giv
ing permissiOn to initiate prosecution 
---auch officers being not the orthodox 
officers, but even the President of 
sarpanch~annot be ruled out. But 
he did not say' that that will be done 
immediately. 

Normally, certainly it will be res
ponsible officers of the State Govern
ment who will be appointed officers 
who would be suited for IIlIIking such 
enquiries and for discharging these 
functions. But under certain other 
circumstances, if there is plenty of 
demand and popular insistence upon 
the appointment of other regponsible 
persons, such appointments may be 
made. Legally that would not be out 
of the question. Since 'officer' is not 
defined under the General Clauses Act, 
'officer' would mean any person hold
ing an oftlce, according to the natw:e.l 
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meaning of the world. But normally 
I can say that the Slate Governments 
will certainly appoint responsible offi
cers for this purpose. As I said, the 
whole object; of this proviso is, in in-
accessible areas and far-away places 
where ordinary first class or second 
class magistrates may not be easily 
accessible, other responsible officers 
may be appointed for this purpose. 
Since they cannot be enumerated in 
the Act itself, it will be best to leave 
it to the judgment of the State Gov
ernment. It the State Government 
cannot be trusted to do this duty, 
the Act cannot be carried out, because 
the enforcement of the Act at the 
State level will be in the hands of the 
State Government. 

Shri Tajamul Hussain said, it dowry 
was demanded only from parents or 
guardians of the bride or bridegroom, 
it would be an offence. It is not an 
explanation. He only stated the sec
tiOn and he possibly thought that it 
was anomalous. No explanation was 
needed, because there is no difference 
of opinion between the two Houses on 
this point. Neither the Rajya Sabha 
nor the Lok Sabha wanted demand 
from the brides or bridegrooms per
sonally to be penalised. Therefore, 
there was no difference of opinion 
between the two Houses on this point. 
Therefore, we are not really called 
upon to deal with ~t at all. 

With due respect to the hon. Mem
ber, this is not really a clarification. 
This is really a criticism, which accor
ding to him is legitimate, becaUSe we 
have not penalised demand made 
upon the bride or the bridegroom 
only. We have not done so. Neither 
the Rajya Sabha nor the Lok Sabha 
wanted any modification of that. The 
Whole question Is with regard to clause 
4 as it is, whether It should be accept
ed or rejected. The proviso was 
designed to bring harmony between 
the two points of view. 

With regard to the other points he 
raised, I am afraid I have not been 
able to follow them. 

Mr. Speaker: I do not think he 
wanted a clarification. He was onIy 
saying a second time what he had 
already said. 

Shri A. It. Sen: Yes; I do not think 
he really wanted any explanation. 
With regard to the point urged by 
Shrimati Renu Chakravartty, there 
again I am afraid I have not been 
able to follow. 

Mr. Speaker: She only reiterated 
what Shri Bhupesh Gupta said. She 
wanted a clarification as to whether a 
non-official may be appointed. The 
hon. Law Minister said that it was 
open to the State Government, and it 
the State Government thought that 
because of the enormous demand here 
and there a non-official may also have 
to be appointed it may do so. 

Shri A. 1[. Sen: But normally, as I 
said, a non-official may not be 
appointed, because the word here is 
"officer", and it means one who holds 
an office. That is the normal mean
ing, the natural meaning of the word. 
So it may be a non-official from the 
point of view of Government in the 
sense that the persOn concerned may 
not hold an office directly under the 
Government. But the legal possibility 
is there, that in case it is felt that a 
persOn like the Mayor II!" the Chair
man of a Municipality may be en
trusted with the job the State Gov
ernment may appoint such a person. 
But as I said, normally the operation 
would be for the purpose of appoint
ing responsible officers of Government 
who may not answer a general des
cription like First Class Magistnta. 
Second Class Magistrate and so on. 

Shrlmatl Rena Chakravartty: Some
times women social reformers are 
appointed as honorary magistrates by 
the Government. Will they be pre
cluded? 

Shrl A. 1[. sen: No, no; of COIll"lll! 

not. That is what I said. I tried to 
point out that it was an error to sup.. 
pose that any class of magistrate was 
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excluded. On the contrary, aU classes 
of magistrates were comprehended 
and, more than that, others were also 
comprehended for areas where there 
may be neither honorary magistrates 
nor first class magistrates. Take, for 
instance, some States other than the 
State of West Bengal. They have 
abolished the system of honorary 
magistrates. There are no hononry 
magistrates there at aU. Even in a 
State like West Bengal or Bombay 
honorary magistrates function only 
in cities, they do not functiOn in vil
lages or rural areas. Therefore, the 
proviso comprehends all classes of 
magistrates and, more than that, 
others who are not magistrates and 
who may, nevertheless, be accessible 
as responsible officers for people re
siding in rural areas far away from 
the seats of Governmenl 

Shri VaJpaYI!e (Balrampur): Sir, 
may I point out that the bon. Law 
Minister ..... 

Mr. Speaker: There is no pointing 
out now; he must only seek some 
clarification. 

Sbrl VaJpayee: Sir, may I seek a 
clariftcation? The hon. Law Minister 
has not expressed his opiniOn in regard 
to a few amendments that have been 
given notice of by hon. Members in 
regard to putting a ceiling On the 
value of presents to be made at the 
time of marriage. 

Mr. Speaker: They will be voted out 
or voted in. 

Shri VaJpayee: Clause-by-clause dis
cussiOn has been ruled oul There are 
amendments seeking to put a celllng 
on the presents to be made at the 
time of marriage, and it is tor the hon. 
Law Minister to express his opinion. 

Mr. Speaker: It is not necessary. 

Shri A. It. Sea: I thought, Sir, that 
instead of specifically taking up each 
and every amendment IIDd thereby 

fiouting the direction of the Chair-I 
once thought of doing so, but I thought 
it would amount to disobeying the 
directiOn of the Chair in an indirect 
manner by taking up the amendments 
clause by claus_my general approach 
was sufficiently indicative of my pre
ference for the amendments which 
are already notified, because if I said 
that so far as the explanation is con
cerned it was implicit in ·the deftnition 
itself and the definition excluded aU 
voluntary gifts made out of natural 
love and affection, there is no ques
tiOn of any ceiling because on prin
ciple We are opposed to dowry even 
if it is of one penny which is tainted 
with the idea of purchase, which the 
idea of consideration, and yet we are 
in favour of voluntary gifts made out 
of natural love and affection. Shri 
Bhupesh Gupta, who is neither a 
father nor a husband yet, spoke elo
quently of natural love and affection. 
Naturally, we are aU in agreement 
with him. Therefore, a ceiling would 
be out of question. 

Mr. Speaker: It may differ with the 
purse of the map.. I shall now put 
the motiOn to the vote of the House. 
The question is: 

"That the Bill to prohibit the 
giving or taking of dowry as 
passed by Lok Sabha and Rajya 
Sabha with the amendments 
agreed to by both the Houses be 
taken into consideratiOn for the 
purpose of deliberating on matters 
with respect to which the Houses 
have- not agreed" 

The motion 1048 adopted. 

Clause 2.- (Definition of "do1D1"I/") 
Mr. Speaker: We shall now take 

the Bill clause by clause. First we 
take clause 2. Motion moved:-

That clause 2 which reads a8 
follows, stand part of the Bill:-

2. In this Act, "dowry" means any 
property or valuable security given 
or agreed to be given-
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(a) by one party to a marriage 
to the other party to the marriage; 
or 

(b) by the parents of either party 
to a marriage or by any other 
person, to either party to the 
marriage or to any other person; 

at or before or after the marriage as 
consideration for the marriage of the 
said parties, but does not include 
dower or mather in the case of per
sons to whom the Muslim Personal 
Law (Shariat) applies. 

Explanation I.-For the removal of 
doubts, it is hereby declared that any 
presents made at the time of a mar
riage to either party to the marriage 
in the form of cash, ornaments, 
clothes or other articles, shall not be 
deemed to be dowry within the mean
ing of this section, unless unless they 
are made as consideredation for the 
marriage of the said parties. 

Explanation II.-The expression 
"valuable security" has the same 
meaning as in section 30 of the Indian 
Penal Code. 

I have already said that so far as 
these clauses and the amendments 
thereto are concerned, I have allowed 
ample opportunity for hon. Members 
who have tabled the amendments and 
others also to speak on them. They 
spoke not much generally on the sub
ject but to a large extent on the 
amendments. The amendments to 
clause 2 can be divided under four 
heads: (a) directly or indirectly, (b) 
in any shape or form, (c) om'ssion of 
the explanation, and (d) limit our 
presents. There are one or two other 
amendments which do not come un
der these categories. There is one 
which says: "on or after the marri-
age", that means presents given 
during the marriage or after the 
marriage. There is another one which 
says about religious presents, those 
that are necessary according to reli
gious practices, as in South India the 
Mangalyam which is made of gold is 
thought to be necessary. Now, hon. 

Members may tell me which of the 
amendments they would like me to 
put to the vote of the House. 

Shrimatl Rena ChakraVlllU7: 
Amendments Nos. 3 and 5 may be 
put. 

Shrl P. C. Mitra: No. 11. 

Shri Vajpayee: Amendment No. 12. 

Shrl Nawab Slqb CbaIlbaD (Uttar 
Pradesh): Amendment No. 10. 

Shri NarayBllBDk1ltty MeDon 
(Mukandapuram): Amendment No.2. 

Mr. Speaker: There is no amend-
ment No. 2 to clause 2. Amendment 
No. 2 is to clause 1. 

Shrl KaiIka SIqb (Azamgarh): 
Amendment No. 24. 

Shrl NaraylUl8Dkatty M_: Sir 
I beg to move: 

Page 1, at the end of line 9,-

afteT "given" insert "either 
directly or indirectly" (3) 

Mr. Speaker: The question is: 

Page 1, at the end of line 9,-

after "given" insert "either 
directly or indirectly" 

The motion was adopted. 

Mr. Speaker: When I declare my 
decision in favour of the "ayes", why 
should those hon. Members who are 
in favour of the amendment stand up 
and tell me "Ayes have it". I thought 
only those who do not accept my 
declaration will get up and challenge 
it. I never knew that hon. Members 
who are for it will challenge my deci
sion. 

Sbrlmati BeDa Cbakravartty: I beg 
to move: 

Page 2,-

omit lines 1 to 8. (5) 
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Shrt N. S. Chaahaa: I beg to move: 

Page 2 line 4,-

after "articles" ifIBert.-

"of a value not exceeding two 
thousand rupees" (10) 

Sbri P. C. Mitra: I beg 'to move: 

Page 2 line 4,-

after "articles" ifIBert.-

"aggregate value of which 
will not exceed five hundred 

rupees" (11). 

Shrt Vajpayee: I beg to move: 

Page 2, line 4,-fter "articles" 
ifIBert-

"not exceeding two thousand 
rupees in value in the aggregate". 
(12) 

Mr. Speaker: Amendment No. 5 
relates to the Explanation. Hon. 
Members want the Explanation to be 
omitted altogether. Some amend
ments have bl'oen tabled to this Expla
nation that the presents may be limit.. 
ed, say, to Rs. 500 or 2000 and so on. 
It is the normal practice to place the 
amendments before the HOUSE first 
before placing the maIn amendment 
for the acceptance or deletion of the 
claUse as such. 

Dr. Sushila Nayar: I W8lllt an ex
planation. 

Some Hon. Members: Sit down! 

Mr. Speaker: I cannot prevent a 
submission. 

Dr. SusblIa Nayar: If an amend
ment to this Explanation sayin, for 
instance, that the p~ents be limited 
to Rs. 1,000 or 2,000, whatever it may 
be, is accepted, would that no pre
clude our voting for the deletion of 
the Explanation afterwords? 

Mr. Speaker: No. I will put the 
amended explanation to the vote of 
the House. They may reject it. First 
of all, the amendments to the clauses 

will be accepted or rejected. I intend 
dividing claUSe 2 into separate parts, 
in as much as the discussion centred 
round the words "directly or indi
rectly", retention or otherwise modi
fYing the Explanation and the defini
tion of "dowry". Therefore, in the 
first instance, I will put those amend
ments which intend to modify the 
existing definition. Thereafter, whe
ther any modifications are carried or 
not, in view of the desire of the 
House, I will put the Explanation 
separately to the vote of the House 
whether without or with modification, 
as the case may be Hon. Members 
will then have an opportunity either 
to accept or reject it. 

"'" 510 ,"0 ftq: ('i{i'~'ttrT) :, 
~~ If(i~, ;;ri{t CI'f. 't'I"'~~~I" iliT 
~ ;;rf.f 7lT rr ~ GfTit ifiT tiCf1 <'£ t 
~ ~ q;:: em r.r ~ ;;rf.f 'iilTf(i ~, a-« 
q;:: em f<,£q- GfTit ij; iIR lIf~ ~ f .. -vflf 

~ t fili a-tr<tiT rr~ ~ GfTiIT 'fTt~ 
~ ~ q;:: ~f'r~lf ifiT ~ ;ao;rr ~ 
f~ ~tr.rlf 'IlfT (iT, <Iii: ~,o 0 0 0 ~T 

7lT ~oo {\o ~T I lfi[ ... ~ ii:Trrr 'iflf~ 
fifo ~ ~,f<i1T ij; ~.rrT'lrr q;:: 'flc j~l 
;;rl~ I 

Dr. B. B. Goar: The opinion of the 
House has to be taken first on whe
ther the Explanation has to be retain
ed or not. If it is to be retained, 
then the House will give its opinion 
whether it should be retained in its 
amended form or in its present form. 
Therefore, the first voting must be on 
the deletion or retention of the Ex
planation. 

Shrt Tyagi: On a point of order. 

Mr. Speaker: Order, order. I will 
dispose of this first and then come 
to his point of order. In this case, 
it so happens that amendments are 
given ooly to one portion, that is, the 
Explanation to clause 2. We will 
take, in this context, some other case. 
Suppose, there is no clause 2 at all 
and there is only one single clause 
which is not divided into parts. u 
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the hon. Member's suggestion is to be 
accepted, then if some people say 
"omit this clause altogether", shall I 
first omit the clause and, thereafter, 
come to the amendments? (Inter-
ruptions) Order, order. They have 
made their submission and now it Is 
for me to give my ruling, and I am 
giving the ruling. SuppoSe during 
clause-by-clause consideration a parti_ 
cular clause is taken up. There may 
be some hon. Members, or even the 
majority of the hon. Members. who 
want to oppose the clause altogether. 
Therefore, if they ins'st on my putting 
the question whether the clause should 
rema:n or not and if I put it and the 
claUSe is lost, would not those hon. 
Membecs who wanted to move their 
amendments to that clause object to 
it that ihey have been deprived of 
moving their amendment? Therefore, 
that is not the correct practice. I 
should first put the other amendment. 
Even if some amendments are carried, 
when the clause as amended is put to 
vote, they can vote against it. There
fore, my ruling is that I will allow 
the amendments to be moved first. 
Even if they are carried, I will put 
the clause separately. If there are 
amendments Or no amendments it is 
open to the House to throw out that 
particular clause; they are not debar
red from doing that. I have already 
given my ruling. 

SJu1 Bhupesh Gupta: On a point of 
clarification. 

Mr. Speaker: I ani not going to 
allow further arguments on this parti-
cular point. 

Shri Dhupesh Gupta: It is not on 
that point. There can be a different 
type of procedure and I would like 
to invite your attention to certain 
articles of the Constitution in this 
matter so that you may reconsider 
this matter. Will you kindly allow 
me? Will you hear me? 

Mr. Speaker: Very well. Let hlm 
come to the rostrum lII1d speak. 

Shrl Bhupesh Gupta: You had been 
pleased to state here that the normal 
rules in this regard, or the convention 
that is followed in either House, 

should be follOWed here. 1 quite 
understand it. It seems very reason
able. I am not objectin, to it. But 
here we are not functioning in a 
vacuum. Here, our funotions are, to 
SOme extent, limited by what has 
happened in the two Houses. The 
Law Minister has sta1led that our 
delib2rations and voting would relate 
only to certain things that have arisen 
as a result of the controversy in the 
two Houses. What was the contro
versy? The controversy between the 
two Houses was whether the Expla
nation should remain or should not 
remain. This is the controversy. 
There was no other controvel'llY. 
Now, many things may be brought in. 
Under the Constitution it is provided 
that the joint session may decide the 
points of controversy between the 
two Houses. Here We are concerned 
with the controversy as to whether a 
particular explanation adapted by one 
House and negatiVed by another House 
should remain or not. The joint 
session can, according to its wisdom, 
decide it. I know you have the 
authority to modify the rules of 
either House in the matter of delibe
ration of this House for the conduct 
of this particular business. Therefore, 
would it not be better if you recon
sider the position lII1d help us in pro
perly voting it, concentrating oursel
ves on the specific, de&ite, elear-
cut issue whether the explanation 
should remain or the explanation 
should go? Everything else comes 
afterwards. This js my submission. 

Shri Tyagl: I also want to express 
myself on this point of order. 

Mr. Speaker: On this point? 

Shri Tyagi: Yes. My submission is 
that if the smaller amendments to 
this explanation are taken first and 
some of the amendments are accept
ed by the House, then jt means that 
the House has given its verdict on 
such amendments being retained. 
Mterwards, if the aplanaticm III 
taken and voted upon and we decide 
that the whole explanation should be 
deleted, those amendments which we 
have accepted shall be deleted and it 
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would be contradictory. Therefore, 
this is a case where we must first 
decide as to whether we retain the 
explanation or not. If we decide that 
we should retain it, then we shall 
consider the amendments to decide in 
what shape we retain it. So, in my 
opinion, the most logical thing would 
be to decide first whether in principle 
this explanation should be retained or 
not. Suppose we say that it should 
be retained; it does not mean that it 
should be retained as it is; amend
ments can be adopted afterwards. 
If it is decided to retain it, we shall 
see what final shape it shall take. 

Shri c. D. PIUlde: I want to submit 
something on the procedure of voting. 
In my opinion, whether the presents 
should be limited to Rs. 5,000 or 2,000 
does not form part of the explanation. 
The explanatin is to define what is 
dowry and what is not dowry. How 
much of dowry can be given is not 
part of the explanation. So, it should 
be voted separately. The explanation 
is quite a different thing. 

~.m1'~:'q"~~
~, ~ ~a-~ cmr ~ ~ 
~~~Nm.r~~~~ 
tfTf.!; ~ lfr.l~ ~ f.!; ~ 'lIT 
~ ffi t m ~ ~ f'!i<: ttiRf-
~ ~ em- mr ;;r11l I 

Order, order. I have heard both 
the sides. I am not going to have a 
detailed discussion. The point that 
has been raised is a simple ,point. Shri 
Bhupesh Gupta thought that I was 
referring only to the Rules of the one 
House or the other. He said that this 
is a sptcial sitting of both the House 
and tni. ear. Cispose of only those 
amendments on th" lIIIl.'.iect matter of 
which there has been disagreement by 
both the Houses. Under article 108 
not only On thos matters with respect 
to which both the Houses have dis
agreed could amendments be tabled, 
but also on other matters relevant to 

those matters over which there has 
been disagreement. There may be that 
in one House the whole explanation 
has been thrown out, but it is open to 
thi~ House to say that subject to 
certain modifications the explanation 
may be retained. Therefore I do not 
think that under article 108 we will be 
going out of the way when special 
power is given. Therefore I consider 
that limiting it to Rs. 2,000/- or to 
RH. 500/- and, we have had 'directly 
or indirectly', many other matters 
which arise or are auxiliary or ancil
lary to those matters over which there 
has been a difference, can be looked 
into by this House. 

Sbri A. K.. Sen: I do not at all dis
pute your ruling. In fact, I have not 
the authority to do so. I respectfully 
submit to your ruling if that is the 
final one. But I think what Shri 
Gupta and Shri Panc!e suggest have 
a great deal of substance. The differ-
ence in the two Houses was not on the 
question whether the explanation 
should be limited to Rs. 2,000/- or to 
Rs. 500/-, but whether it was neces
sary at all being implicit in the defi
nition itself. If Rs. 2,000/- or 
Rs. 500/- go into the explanation, it 
will mean that pure gifts out of na
tural love and affection beyond 
Rs. 2,000/- would be penalised. That 
has been nobody's infention either in 
the Lok Sabha or in the Rajya Sabha. 
In fact, we cannot penalise pure 
voluntary gifts. 

Shri N. B. Ghosh (Coach-Behar): 
It will nullify the main section. 

Sbri SIDhasan Singh (Gorakhpur): 
The House is competent to put a limit 
to the explanation. 

Shri A. K. Sen: If Shri Sinhasan 
Singh reads the amendment to the 
e:!qplanation, he will see that if the 
amendment like that of Shri Vajpayee 
iii carried, it will mean that even 
voluntary gifts out of natural love 
and affection beyond Rs. 2,000/
might be regarded as bad. 
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Mr. Speaker: I have heard the hon. 
Law Minister. There are two views. 
The explanation was necessitated by 
the sponsors of the amendment by 
way of an explanation in the Lok 
Sabha for the reason that they were 
not sure whether presents however 
well they might have been intended. 
not as an inducement for the purpose 
of marriage but independently out of 
love and affection, will be considered 
as dowry. There has been honest 
difference of opinion as to whether 
they would be included within the 
word 'dowry' or they would not be 
included as the hon. Law Minister 
contends. That was the need for this 
explanation. The hon. Law Minister 
not only once but several times, both 
in the beginning and in the conclud
ing stage of his speech said that the 
explanation is not necessary and t1iat 
without the explanation these presents 
can be made. But there are hon. Mem
bers who will not agree with that 
opinion. They are afraid that the courts 
may take a different view. For that 
purpose they want to have the expla
nation. The position is that if the view 
should prevail, the word 'dowry' as 
it is, without the elq)lanation, will 
debar any kind of a present. There
fore is it not better to have presents 
limited to Rs. 2,000/- rather than dis
pose of all presents? The bon. Law 
Minister's opinion is not the last word 
so far as this matter is concerned I 
am not saying so; I am prepared to 
accept his opinion, but hon. Members 
who persist do not accept the hon. 
Law Minister's opinion as the last 
word in this matter. The 'courts may 
take a different view. The courts may 
say that the definition of dowry pre
vents even presents. Therefore Shri 
VlIJpayee says that it is better, having 
not got two eyes, to have at least one 
eye. That is exactly his point. There
fore it is settled. There is no ques
tion of penalising. He wants at least 
to save a few presents from the cate
gory of "dowry". 

Now I will put amendment No. 12 .. 

AD BOD. Member: No. 10 may be 
put first. 

Mr. Speaker: Out of all these 
amendments which mention rupees 
two thousand, rupees five hundred and 
So on, the one which mentions the 
highest figure will be PUt to the vote 
of the House first. I will first put 
the amendment (No. 10) which men
tions two thousand rupees, and there
after the one mentioning five hundred 
rupees. 

Shrlmatl Renu Chakravarfty: And 
the one which mentions rupees fifty
one. 

Mr. Speaker: I will nOW put amend
ment No. 10 to vote. 

The question is: 

Page 2, line 4,-

after "articles" insert-

"of a value not exceeding two 
~housand rupees". (10). 

The motion was negatived. 

Mr. Speaker: Now I come to 
amendment No. 12 which says: Page 2, 
line 4.--after "articles" insert-"not 
eX'Ceeding two thousand rupees in 
value in the aggregate". Is not 
amendment No 12 barred? I think 
the House has given its view and I do 
not think it is going to change it. So 
amendments Nos. 10 and 12 go to
,ether. 

Then I come to amendment No. 11 

The question is: 
Paae 2. line 4,-

lifter "articles" insert-

"a~Jtreg,ate value of which will 
not exceed five hundred rupees" 
(11) 

The motion was negatived. 

Mr. Speaker: Now, need I put the 
other amendment about fifty-ooe 
rupees? 
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Shrimati Beau Cbakravartty: Not 
necessary. 

Mr. Speaker: There are no other 
amendments. So I shan pur 1he 
clause .... 

Shri Kalika Singh: Amendment 
No. 28, which seeks to insert the words 
"particularly those associated with 
religious practice or usage" .... 

Shri A. K. Sen: That is out of 
order. There was no difference bet
ween the Houses on that point. Things 
necessary for religious purposes were 
not regarded as "dowry". 

Shri Kalika Singh: Then I may 
come and explain my point of view .. 

Several 8on. Members: Vote, 
vote. 

Mr. Speaker: Order, order. Hon. 
Members ought not to make it im-
possible for an han. Member to ex
press his views. Freedom of speech 
is the very essence of democracy. But 
apart from that, I will look into the 
amendment. 

This is not one of the matters on 
which there was a difference of opi
Dion. With regard to the point whe-
ther these clothes etc. ought to be 
restricted to these essential religious 
ones or should.be extended to all 
kinds of clothes and so on, the general 
thing will include the particular one 
also. 

Mr. Speaker: 1 shall now put 
amendment No. ~ to the vote of the 
House. 

The question is: 

Page 2, omit lines 1 to 6. 

To make the point clear, I may state 
that this amendment seeks to omit 
Explanation I to clause 2. Those in 
favour of this amendment seeking to 
omit Explanation I to clause 2 may 
say "Aye". 

Some BOD. Members: "Aye". 

Mr. Speaker: Those against may 
say "No". 

Some Bon. Members: "No". 

Mr. Speaker The 'Ayes' have it, I 
think. 

Some Bon. Members: The 'Noes' 
have it. 

Mr. Speaker: Division. Hon. Mem
bers will kindly sit in their seats. 
Order, order. 

Is there a new rule of procedure? 
Hon. Members will kindly sit while I 
am standing. I am really surprised. 
We belong to the two Hooses af Par
liament which are regulated by the 
same rules of procedure and decorum. 
What is this kind of indecorous be
haviour? 

All Hon. Member: Excitement. 

Mr. Speaker: There is no need tor 
excitement. 

Order, order. Hon. Members will 
kindly bea,' with me. There are a 
number of persons in the Lobbies. 1 
have to get the Lobbies cleared. There 
are some han. Members here or there. 
1 must I'""e them IIlOtfue 'to come. 
They must come. Mterwards, the 
doors will be closed. If there is 8 

margin, hon. Members will ask me 
once agaill to count. Is it not so? Let 
the Lobbies be cleared first. 

The Lobby has been cleared. I have 
now to put the question once again to 
the vote of the House, and it still I 
find that the differelllCe persists, 1 
shall direct hon. Members to gG to 
the one Lobby or the other. 

The question is: 

Rage 2, omit lines 1 to 6. (5) . 

Division took place. 
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Abba Malty, Kumari 
Ahmad HuualD, K .. i 
Alit SinBb BhatiDda, Sbri 
All, Shri Mohammad 
A1n, Shrimatl Violet 
Amhaiml, Sbri P. SuhboW> 
Amjod Ali, Sbri 
ADiI Kidwal, Shrimati 
A_th!, Sbri Jqdiah 
BabUDalh SiDch, Shri 
lIobadur SinBb, Sbri 
~,ShrIS.M. 

BIIIpbi Thakur, Sbri 
Banai La!, ShrI 
BarliDgay, Dr. W.S. 
Barupol, Sbri P.L. 
_ BurqohoiD, Shrimati 

Bhatkar, Sbri L.S. 
Bbollii Bhai, Sbri P.B. 
Bnjeshwar Pruod, Sbri 
Braj Narayan .'Brajeah", Pandit 
Chakravartty. Sbrimati Renu . 
ChaDdravati LothaDpIl, Shrimati 
Chaturvcdi, Sbri B.D. 
0Iauhan, Sbri Nowab Singh: 
Chavd., Sbri K.S. 
Chuni LoI,Shri 
DoIjit SinBb, Shri 
Domar, Sbri A.S. 
Dana<, Sbri S.A. 
Du GuPt .. Sbri B.B. 
D ..... tha Deb, ShrI 
DouI .. , Choudhury P.S. 
D .... Sbri Rohit M. 
De_daD N_, Sbri 
Dcahmukh, Dr. It.G. 
Dey Sbri, S.K. 
Di&e, Sbri S.K. 
Dlbbit, ShrI U.S. 
Dutt, Sbri KriaIwI : 
Dwi .. cIi, Sbri M.L. 
Bllu, Shri M. 
Galkwod, ShrI B.K. 
Goa .. Devi, Shrimati 
a.-I Ram, ShrI 
Ghoaol, ShrI A __ 

~, Sbri IIimol Comar 
Godsora, ShrI S.C • .; 
<loIIota<, Dr. D.Y. ~ 
GopaIan, Sbri A.K. 
CloraJ, ShrI N.G. 
Gaur, Dr. R.B. 
GuPta, Sbri Bhupeoh 

GuPta, ShrI _lit J 
Gupta, ShrI Ram KdahaD ! 
_,Dr. N.S. J 
HarnDi, Sbri ADIar 
Hem Raj, ShrI 
lbmUewta, Sbri Hoover 
lqhol SiDch, Sardar 
]odh .. , ShrI Yoclay Narayan 
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AYES 
Jaipal SinBb, Sbri 
Jedhe, Sbri 0.1t. 
Joshi, Sbri A.C. 
Joshi, Shrl J .H. I 
Joshi, Shnmati SUbh.dra 
J_I Ki.hore, Sbri 
Komb .. , Sbri B.C. 
KambIe,Dr. D.N. Pathritor 
Kapoor, ShrI Jaspat Roy 
!tar, Sbri Prabb.t 
Kuhiram. Sbri V. 
K .. or Kumari Devl, ShrImati 
KIwI, Sbri Pir Mohammed 
Khuahwoqt Rai, Sbri 
KocIiyan, ShrI P.K. 
Kontkar, ShrI V.R. 
Kotoki, Sbri LIIadhar 
K_, Sbri G.R. 
K_ Sbri M.It. 
Kumbhar, Shri B. 
Kunhan, Shri P. 
Kureel, Sbri B.N •. 
K ..... I Urf Toh'b, ShrI P.L. 
K_, Sbri Dayoldoo 
lAchbi Ram, 8hri 
Lahiri, Sbri J .N. 
Labhmi N. Meuon, Shrimati 
Loom, Sbri N.C. 
Linpm, Sbri N.M. 
Loaikar, Sbri R.N. Yaday 

Mafida Ahmed, Sbrimati 
Maheah, Saran, Shri 
MoIviya, Sbri Motilal 
Malvi,.., Shri R.K. 
Matin, ShrI S.A. 
MeIIrote, Dr. G.S. 
Menon. Shri T. C. N. 
Minima .. Apmda Guru, Shrimati 
Mian, ShrI R.R. 
MimI, ShrI S.D. 
Mitra, Sbri P.C. 
Mobammad Ihrahlm, Hafiz 
Mohan Swarup, Shri 
Mukcrjee, Sbri !LN. 
MImi _y, Sbri N.R. 
Nodor, ShrIP. Tb~ 
Nalizul Hum, Sbri 
Nqpure. Shri V.T.J 
Nair. Shri C.K. 
Noir, Sbri P.It.Vuudevan 
Nlllamuthu Ramamurti,ShrImati T. 
Noraio Din, ShrI 
N_, ShrI K.L. 
Naray_, SbriR. 
Nath Pal, Sbri 
Nayor, Dr. SuohiIa 
Neki Ram, ShrI 
Pabaclia, Sbri Japn N.th Praaod 
Pando, ShrI T. 
Pandey, Shri Sorjoo 
Pa~, Sbri N.K. 

I'l 
16.55 hrs. 

PaDi ... hi, Sbri ChiD_1IOi 
PaDjbuari, Sardar Roghbir SiDsh 
Puma Lal. Shri 
Pannanand, Dr. Sbrimati Seeta 
Parmar, Sbri Din Bandhu 
Parmar, Sbri Karuoda 
Parulekar, Sbri S.V. 
Parnthi Krislman,Shrimati 
Patel. Shri Dahyahbai V. 
Pati!, Sbri Bailuheb 
Pati!, SbriN .... 
Patil, Sbri R.D. 
Patil. Shri V.P. 
Prabham, Sbri N.val 
Punnaiah, Sbri Kot. 
Punnooae, ShrI P.T. 
Pulbpalata Da, Shrimati 
Radha Mohan SiDch,Sbri 
Rashunmaiab. Sbri Kotha 
Rajqopalaa Shri G. 
RajeDdn SiDgh, Sbri 
Rauwn,Shri Uddanju 
Ramamurti, Shri P. 
R.abir SiDgh Chaudbri,Sbri 
Rao, Sbri D.V. 
Roo, Sbri, S. V. KriaIwwaoonhy 
Roo, Sbri T.B. Vittol 
Roo,SbriY.C. Ke ..... 
Reddy,Shri Mulka Govioda 
Reddy,Sbri T.Naai 
Reddy,Sbri S. Ch ...... 
R_ Suiaa,Shri 
Sadbu Ram, Shri 
Sahai, Sbri Ram: 
Samuel, Sbri M.H. 
Savitry Dc'li Nigam.Shrimati 
SavncUr.Shri Babe Sabeb 
Steta Yudhvir.Sbrimati 
Shah,Sbrimati J.yahea V. 
ShaakuDtala Devi,Shrim.ti 
Shankar Dco. Shri 
Shll1ta Vaaishl. Kumari 
Shanti Devi,Shrimatl 
Shrimali,Dr. K.L. 
SidcIiab,ShrI S.M. 
Sinch,Sardar Budb 
SiDgh,Sardar MoIum 
SiDah,ShrI P.N 
Singh,Sbri Vij.y 
SiDah,Sardar Zail 
SiDha,Sbri B.K.P. 
SiDha, Sbri G ..... Sharan 
SiDha,Sbri Raj.am Pratap 
SiD1w1lD SiDgb,Sbri 
Solomon,Sbri P.A. 
Subba Roo, Dr. A. 
Subbarayan,Dr.P. 
Sumat Pruad,Sbri 
Swami,Sbri V.N. 
Tajamui H_aio,ShrJ 
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Tewarl,Shri Dwarika Nath 
TumpaDiwar Shri M.D. 
Umarao singh, Shri 
Upadhyay,Pandit M.D. 

Abdul Latif (of Bijnor), Shri 
Abdur Rahman, Maulana 
Achal Singh, Seth 
Acbar, Shri K. R. 
Achint Ram, Lala 
Agadi, Shri S. A. 
Agarwal, Shri Manakbbai 
Agrawal, Shri J. P. 
Akhtar Hussain, 8hri 
Ambalam, Sbri P. Subbiah 
ADey, Dr. M. S. 
A»napurna Devi Thimmareddy, 

Shrimati 
Anwar, Shri N. M. 
Arora, Shri Arjun 
A&hanDa, Shri K. 
A1sar. Shri P. R. 
Aathana. Shri Lila Dhar 
Bakliwal, Shri M. L. 
Ba1akriahDan, Shri S. C. 
BoImiki, Shri K. L. 
BaDCrji, Shri P. B. 
Barooab, Shri Lila Dbar 
Buu, Shri Santo 
Bhasavati, Sbri B. 
Bbarp,a, Shri M 
Bhargava. Pandit Thakur DBS 
Bbawani Prasad, Shri 
BboH Sardar. Shri 
Bidari, Shri R. B. 
Blrbal Sinah, Shri 
Bish., Shri J. S. 
Bis., Shri J. v. S. 
Biswu, Sri Bbo1anath 
Brahm Prataab, Cboudhry 
Cbandak, Shrl B. L. 
Chandra Sbankar, Shri 
CbstterJi, Sbri J. C. 
Cbaturvedi, Shri Roban La! 
Chettiar, Shrl Ramanathan 
CboudbIY, Shri C. L. 
Damani, Sbri S. R. 
D .. , Shri K. K. 
Du, Dr. M. M. 
D .. , Shri N. T. 
Dasapp •• Shri H. C. 
Datar, Sbri B. N. 
Deb, Shri S. C. 
Deaai, Sbri Janardhan R&o 
Dindod, Shri J. K. 
DiDesh Singh, Sbri 
Drohar, Sbri S. 
Bacbaran, Sbri V. 
EriDg, Sbri Daying 
Qanapathy, Sbri T. 
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Verma,Shri RlUDji 
Vijaivargiya,Shri Gopikrishna 
Warerkar,Shri B.V. (Mama) 
Warior,Shri K.K. 

NOES 

Gandhi, Shri M. M. 

G=iar, Tbakore Sbri Fateb-

Gbase, Shri Surendra Moban 
Ghosh, Shri M. K. 
Gbosh, Sbri N. R. 
Gilber., Shri A. C. 
Gounder, Shri K. P. 
GuPta, Shrl C. L. 
Gurudeo. 8hri 
Hagjer, Shri J. B. 
Hanada, Sbri Subodb 
HazariI:a, Sbri J. N. 
Hutam Siogb, Sardar 
IaDlde, 8hri R. L. 
Jbunjbunwala, Shrl B. P. 
Jogendra Singh, Sardar 
Jyotisbi, Pandit J. P. 
Kalika Singh, Sbri 
Karmarkar, Shri D. P. 
KaaliwaJ, Shri Nemi Chandra 
Kedaria, Sbri C. M. 
Keshava. Shri N. 
Keaku, Dr. B. V. 
Kbadilkar, Sbri R. K. 
Khadiwala. Shri Kanhaiya Lal 
Khan, Shri Akbar Ali 
Khan, 8hri Osman Ali 
Khanna, Shri Mehr Chand 
Khawa;a, Shri Jamal 
Kiledar, Shri R. S. 
Kiabori Ram, Sbri 
KripalaDi, Sbri J. B. 
Krishna Kumari, Shrimati 
Krishna, Sbri M. R. 
Kriabna Cbandra, Sbri 
Kunzru, Dr. H. N. 
Laakar, Shri N. C. 
Laarni Bal, Shrlmati Sangam 
LohaDi, Shri I. T. 
Madbot, Sbri Balra; 
Maiti, Shri N. B. 
Malhotra, Sbri Iuder J. 
Malvia, Sbri K. B. 
Mandai, Sbri J. 
Mani, Shri A. D. 
Maniyanpdan, Shrl Mathew 
Mauriya Din, Shri 
Mathen, Shri Joaepb 
Mathur, Sbri Huish Chandra 
Maya Devi Cbettry. Sbrimati 
Mazhar Imam, S,ed 
Mehdi. Shri S. A. 
Mehta, Shrimati Krishn .. 
MeDDD, Dr. K. B. 
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W .. nik,Sbri IIaIkriabna 
Vadav.Shri Ram SeWK 
Yajee,Sbri Sbeel Bbadra 

Mi.hra, Sbri B. D. 
Miahra, Shri M. P. 
Modi, Shri J. K. 
Mohammad Akbar, Shaikh 
Mobideen, Shri M. GuJam 
Modhiuddin, Sbri Ahmed 
Morarta Shri, R. R. 
More, Shri J. G. 
Murmu, 8hri Paits 
MUlti, Shri M. SuryanarayaQa 
Musafir. Shri G. S. 
Muthukrishnan. Shri M. 
Nait., Shri Mahcsw.u 
Nair, Sbri K. P. Madbavan 
Narasimba Rao, Dr. K. L. 
Naras:imban. Shri C. R. 
Nukar, Sbri P. S. 
Negi, Sbri Net Ram 
Nehru. 8hrimati Uma 
Neawi, Sbri T. R. 
Onkar Lal, Shri 
Ou, Sbri GbansbyamlaJ 
Padam. Dev. Shri 
Paliwal, Shri Titararn 
Pande. Shri C. D. 
Patel, Sbri Maganbbai S. 
Patel. Shri P. R. 
Patel. Shri Rajeahwar 
Pathak, Shrj G. S. 
Pati!, Sbri T. S. 
Patil. Shri U. L. 
Pillak, Shri Tbanu 
Radba Raman, Sbri 
Ragbubir Singh, Dr. 
Raghunath Singh. Sbri 
Rai, 8hrimati Sahodra Bu 
Ram Garib, Sbri 
Ram Sar.... Shri 
Ram Subbag Singh, Dr. 
Ramananda Tirtha, Swami 
Ramuwam." 8hri P. 
Ramaul, 8hri S. N. 
Ram. Dhani Dal, 8hri 
Rampure, Shri M. 
Rane, Shri Shivram. Ranao 
Ranga, Sbri N. G. 
Ranprao, 8Jui M. Sri 
Rao, Sbri R. MadbUludan 
Reddi, Dr. B. Gopala 
Reddi, Sbri J. C. Nagi 
Reddy, Sbri A. IIa1arami 
Reddy, Sbri K. V. Rarnartrishu 
Reddy, Shrl V. Rami 
Roy, Sbri Bisbwa Nath 
Rup NaraiD.. Sbrt. 
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Sahu. Shri Rameaa. .... 
s ...... Sudor A. S. 
Saaumta, Sbrl S. C. 
SammtslDhar,Dr. N. C. 
S_,hi, Shri N. K. 

Shervaai, Sbri M. R. 
Sbetty, Shri B. P. Baaappa 
Sbobha Ram. Sbrl 

Tariq. Sbri A. M. 
TbaIoore, Shri M. B. 
Tiwari. Pandit Babu La! 
Tiwari. Sbn R. S. S..... Narayan Du. Sbri 

SlddaDBDjapPII, Shri H. Tiwary, Pandit D. N. 
TriPlltbi. Sbri H. V. Sapro, Shri P. N. 

Serbldi, Shri Ajit Singh 
sotyobbama Devi, Sbrllll8tl 
Sotyac:bann, Sbri 
SOlJIDonylllO Shri B. 
Sata, Sbri Mardi 

Singh, Thakur IIbaau Pratap 
S ingb In Deo, Shrl C. SharaD 
Singh. Shri H. P., 

TWa Ram. Sbri 
Tyqi, Sbri. Mabavir 

SeD Sbri P. G 

Sinsh. Sbri Kama1 Nanyan 
Singh Sudor. M. N. 
Sinch, Shri Rajeadn PrataP 
Siaha. Shri Aniruclh. 

Uikey, Shri M. G. 
Umair. Shah Mohammad 
U!>IIdhyaya, Sbri Shi.. Datt 
Vairvan, Shri A. 

Sethi, Shri P. C. Sinha, Shri B. P. 
Sinha, Shri JbuJBD 

~dnH. H. Mahanja Mana

_, Mou1ana Abdul 
Sinha, Shri K. P. 

Vajpayee, Shri Alai Bihari 
Valvi. Shri Luman Vedu 
Varma. Sbri B. B. 

Shmti Devi. Shrimati 
Sbarda Bbarp •• , Sbrimati 
Shama, Sbri D. C. 
Sbazma. PBDdit K. C. 
Sbazma. Sbri L. Lalit Madhob 
Sharma Sbri R. C 
SIwtri. Swami RamanBDd 

Sinha DiJll:ar, Prof. R. D. 
Sinha, Sbri Sarangdbara 
Siaba, Sbri Satya N_ 
Snatak, Sbri Narclco 
SOII.vaae. Shri T. H. 
Subramaa.yam, 8hri T. 
Tahir, Sbri Mohammed 
Tankba, PBDdit S. S. N. 

Varma, Sbri M. L. 
Varma, Sbri Ramaiaah Bhai 
Bcdakumari. Kuman M. 
v,... Sbri JIi Naroin 
V,... Sbri R. c. 
WiIaoD, Sbri J. N. 
W~. Sbri K. G. 
YaEl:.cc'a Reddy, Shrimati 

Shri JanrcIe: Before you announce 
the result, I should submit that there 
are many hon. Members who want 
to retain the Explanation but who 
have voted for 'Ayes'. 

Mr. Speaker: It may be that here 
and there, one or two Members might 
have misunderstood. There is no 
harm. 

The result of the Division is as 
follows: 

Ayes: 192; Noes: 230. 

l'H81m. 

The motion was negatived. 

Now. clause 2 has been amended by 
the insertion of the words "either 
directly or indirectly", and the Ex-
planation continues. I shall put 
clause 2, as amended, to the vote of 
the House. 

The question is 

That clause 2, as amended, 
which reads as follows stand part 
of the Bill:-

"2. In this Act, "dowry" means 
any property or valuable security 
given or agreed to be given either 
directly or indirectly-

(a) by one party to a marriage to 
the other party to the marri
age; or 

(b) by the parents of either party 
to a marriage or by any other 
person, to either party to the 
marriage or to any other per
son; 

at or before or after the marri
age as consideration for the 
marriage of the said parties, 
but does not include dower or 
mahr in the case of persons to 
whom the Muslim Personal 
Law (Shariat) applies. 

Explanation I.-For the removal of 
doubts, it is hereby declared that any 
presents made at the time of a marri-
age to either party to the marirage in 
the form of cash, ornaments, clothes 
or other articles, shall not be deemed 
to be dowry within the meaning of 
this section, unless they are made as 
consideration for the marriage of the 
said parties. 

Explanation II~The expression 
"valuable security" has the same 
meaning as in section 30 of the Indian 
Penal Code. 

The motion was adopted. 
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[Mr. Speaker] 

Clause 2, as amended, was added to 
the Bm. 

Clause 3 which reads as follows, was 
added to the Bi!l:-

"3. If any person, after the com
mencement of this Act, gives or 
takes or abets the giving or taking 
of dOWry, he shall be punishable 
with imprisonment which may EX-
tend to six months, or with fine 
which may extend to five thou
said rupees, or with both." 

Clause 4.- (Pe1l41tv for demanding 
dowry. 

Mr. Speaker: We shall now take up 
clause 4. Motion moved: 

That clause 4, which reads as 
follows, stand part of the Bil1:-

"4. If any person, after the com
merce ment of this Act, demands, 
directly or indirectly, from the 
perents or guardian of a bride or 
bridegroom, as the case may be, 
any dowry, he shall be punishable 
with imprisonment which may 
extend to six months, or with fine 
which may extend to fiVe thousand 
rupees, or with both." 
Some hon. Members have tabled 

amendmenta. 
8hrl Bhupesh: Sir, before you put 

this clause to vote, I want to make one 
submission. This alleged clause 4-
I will tell you why I say 'alleged'
should be dealt with in two parts. 
The amendment the han. Deputy Law 
Minister has tabled refers to clause 4 
on page 2 and wants it to be substi
tuted by his amendment. We had an 
agreed clause 2. That is to say, both 
the Houses agreed with regard to the 
particular things put in clause 2. As 
far as clause 4 is concerned, on the 
very substance of clause 4 the differ
ence arose. That ·is to say, the Lok 
Sabha was good enough to include 
the first part of what is contained In 
the amendment given by the han. 
Deputy Law Minister. The Rajya 
Sabha deleted it. The result is that 
before the joint session we do not 
have any agreed clause-clause 4-to 
which the Law Minister can move an 

amendment in the manner in which he 
moved it. Therefore, since we do not 
have any agreed clause 4, and since 
this is the point at issue between the 
two Houses, we have to take vote on 
the proposal as made ,by the Lok 
Sabha, that is to say, what is stated 
in the first paragraph of the amend
ment given by the Deputy Minister of 
Law. This cannot be taken together. 

Mr. Speaker: Order, order. 

Shri Bhupesh Gupta: If it were a 
question of clause 4 as a whole in the 
Bill before us, in the dreed text of 
the Bill as passed ·by the two Houses, 
then probably the Law Minister's 
amendment would have been in order 
in the sense that he could have said: 
"Clause 4 be rewritten in this parti
cular form" or some such thing. But 
before this joint session there is no 
such thing. On the other hand, there 
is a controversy. namely. whether the 
clause as passed by the Lok Sabha 
should remain or-

Mr. Speaker: I shall put those things 
separately. 

Shri Bhupesb Gupta:-whether the 
punishment should remain or should 
go. The controversy arose between 
the two Houses. Therefore, I would 
submit that you cannot follow the 
analogy of clause 2. What we have 
to do is to put the first part., . , 

Mr. Speaker: I am agreeable; he 
need not convince· me. I am goillg to 
put the two parts separately. 

Shri Bhupesh Gupta: Which will 
come first? 

Mr. Speaker: Whichever will come 
first, I will then indicate. 

Shri Bhupesh Gupta: I submit that 
the first thing should come first. 

Mr. Speaker: Very well; I want to 
know which are the amendments the: 
hon. Members would nke to mova 
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The Deputy MiDIster of Law (Shrl 
Jla,jarnivis): I beg to move: 

Page 2,-

for clause 4, substitute-

"4. If any person, after the 
commencement of this Act, de
mands, directly or indirectly, from 
the parents or guardian of a 
bride or bridegroom, as the case 
may be, any dowry, he shal! be 
publishable with imprisonment 
which may extend to six months, 
or with fine which may extend to 
five thousand rupees, or with both; 

Provided that no court shall take 
cognizance of any offence under this 
section except with the previous sanc
tion of the State Government or of 
such officer as the State Government 
may, by general or special order, 
specify in this behalf." (23). 

Shrj Vajpayee: I beg to move: 

page 2, line 14;-

omit "directly or indirectly" (15). 

Shri Ram Sewak Yadav: I beg tn 
move.: 

That in the amendment proposed by 
Shri R. M. Hajarnavis, printed as 
No. 23 in List No.3 of amendments,-

Omit the Proviso. (31). 

Shrl Goray: I beg to move: 

That in the amendments propes
ed by Shri It. M. Hajarnavis, 
printed as No. 23 in List No. 3 of 
amendments,-

for the Proviso, substitute-

"Provided that no court shall 
take cognizance of any offence 
under this section except with the 
previous sanction of any magis
trate of first class or second class 
to whom such authority has been 
delegated, by general or special 
order, by the district magistrate". 

(S3) 

Sbri N. R. M1IJIInr1lDlT: I beg to 
move: 

Page 2,-
after line 17, add-

"Provided that the complainant 
shall deposit a cash security of a 
SUDl of one thousand rupees in the 
court before filing his complaint 
as a proof of his genuineness." 
(34). 

Sbri Kalika SiDgh: I have also an 
amendment No. 29. 

Mr. Speaker: For the main amend
ment tabled by the Deputy Law Min· 
ister there are some amendments. 
The~fore, those amendments must 
be put first. After those amendments, 
I will put the main amendment to the 
vote of the House. He wants the 
amendment to be put in two part3. I 
will put the amendments to the pro
viso and the original clause also 
separately. There are amendments to 
the proviso as well as to the earlier 
portion. Regarding Shri KaUka 
Singh's amendment No. 29, I under
stood that the earlier portion together 
with the proviso was bodily taken 
from the amendment tabled by Shri 
Hajarnavis. 

Shri KeUka Sinch: In my amend
ment I have only put in one more 
proviso which says: 

"Provided further that the 
State Government or the officer 
aforesaid shall not hold an open 
enquirey in respect of the comp
laint and shall not sanction the 
prosecution without affording an 
opportunity to the person alleged 
to have committed the offence." 

Mr. Speaker: Shall I place it before 
the House? We are now dealing with 
the amendments to the amendment 
tabled by Shri Hajarnavis. To that 
amendment Shri Kalika Singh wants 
to add a further proviso. 

1ft Ro lITo fiIw : ~ ~ , 
~ ~, >Jft l!iTfu';n fq: it) 
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[ 'Ift!l'o ;no ~ ] 

~ ~ ~, If~ o.;fi ~;rqrn if; 
~if~ 'R ~~ ;rtf ~, if~ If!!: 

m~ f'i<'f if; 'Rr;or ¥ 'lIT "I11'i!: 'R 

~~I.f~ ~ I ~~f<;rIf ~~ ~ 
~ ~ifm if; 'f if <r~1 <:~r ;orr 
~~I 

Mr. Speaker: The hon. Member says 
that Shri Kalika Singh's amendment 
says: "Page 2,-for clause 4, substi
tute-" and, therefore, it is substitu
tion and not an amendment to the 
amendment of Shri Hajarnavis. But 
I treat it as an amendment for the 
reason that the earlier two portions 
have been taken verbatim from what 
Shri Hajarnavis has given by way 
of an amendment. Shri Kalika Singh 
only wants to add a further proviso to 
that amendment. 

Shri P. N. Singh: The whole question 
is this. So far as the amendment of 
Shri Kalika Singh is concerned, if it 
is treated as an amendment it is an 
amendment to clause 4 seeking for its 
substitution. The amendment of Shri 
Hajarnavis also seeks to substitute 
clause 4. 

Mr. Speaker: I will put only the 
further provision that he has added. I 
will not put the whole substitute 
motion. 

Shri P. N. Singh: How can it be 
separated? 

Mr. Speaker: I am separating it. 

Shri P. N. SiDch: Can that be done? 

Mr. Speaker: The hon. Member has 
not been following what has been 
going on. The first two portions at 
Shri Kalika Singh's. amendmtmt lU'e 
only a copy of Shri Hajarnavis's 
amendment. He has added a new 
proviso. That is why I permttted him 
to read it. I will not put the whole 
thing to the vote of the House. I 
will put only the proviso that he has 
added as an amendment to the amend
ment tabled by Shri Hajarnavis. 

Shri P. N. Singh: Sir, I rise to a 
point of order. I want your ruling 
on this pOint. Shri Kalika Singh has 
given his amendment in writing. I 
want to know whether after giving 
an amendment in writing, after coming 
before the HOUse one can change his 
amendment saying that his intention 
is such and such? 

Mr. Speaker: I have understood hi§; 
point of order. When an amendmr· .. 
is tabled by an hon. Member running 
over a particular clause, at the time 
he moves it I can penn it omission of 
certain of the provisions in his amend
ment--unless that amendment had 
been moved already-and ask him to 
confine himself to one proviso or 
something like that. I shall now put 
only that one proviso to the vote of 
the House. 

Shri Saspat Roy Kapoor (Uttar Pra
desh): What I am going to submit i;,; \. 
surely not of much consequence, but 
then I only want to bring it to your 
notice that the fonn of the amend
ment of Shri KaHka Singh, so far as 
the first two paragraphs are concern
ed, is not exactly the same as the 
amendment of Shri Hajarnavis because 
you will find that in the first para
graph Shri Kalika Singh has sal4 
that ...... 

Shri KaUka SInP: Sir, I do not 
move amendment No. 29. 

Mr. Speaker: Very wen. 

Shri Vajpayee: Now the amend
ment is the property of the House. 
The hon. Minister of Parliamentary 
Aftairs is exercising coercion. 

Mr. Speaker: All hon. Members, 
a'Ui ;uriB, are able to take care of 
themselves as Shri Vajrpayee is able to 
take, care of himself. The point is 
that I ·have not fonnally placed this 
amendment before this House. Only 
When I do so, the House will be 
seized of this amendment. 

Then, next is amendment No. 33. 
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An Bon. MemJ,er: Sir, there is 
amendment No. 31. 

Mr. Speaker: Can 1 not choose the 
order in which to place them before 
the House? I will come to amend
ment No. 31 also. Amendment No. 
31 is about omission. That will come 
up later. I am not going to ignore 
it. Amendment No. 33 is by Shri 
("')ray. 

Slui A. K. Sen: That is not to be 
put. 

Mr. Speaker: Is it not pressed? 

Shri Goray: I press it. 

Mr. Speaker: He presses it. It 
reads: 

That in the amendment moved by 
Shri R. M. Hajarnavis, printed as 
r:~. 23 in List No.3 of amendments,
fOT the Proviso, substitute-

"Provided that no court shall 
take cO/ilnizance of any oifence 
under this section except with the 
previous sanction of any magis
trate of first class or second class 
to whom such authority has been 
delegated, by geaeral. or special 
order, by the district magistrate." 
(33). 

So, in effect he does not w.ent to 
entrust the power of appointing an 
officer to try these ca.se~ or to give 
the sanction. He wants to entrust it 
to the district magjatnte and his 
subordinates at his discretion. That 
is the essence of it. I shall now put 
it to the vote of the House. 

The amendment was put aftd· nega-
tived. 

~. Speaker: Now, the next amend-
ment ill No. 34. 

Shr; A. K. Sen: It is not presaad. 

Mr. Speaker: No. 34 reads: 

after line 17, ~ 

"Provided that the. comp1ainant 
~hall deposit a cash security 
of . . ' .... n 

542 (Aii) LS-8. 

Shri P. N. Sinrh: Sir, amendment 
No. 31 is there. 

Mr. Speaker: I am coming to that. 
know that SO much .of discussion 

has been there over the question 01 
emission or retention of this pro,·jso. 
I am nOl going to ignore it. Why is 
he so anxious and in ;uch a hw'ry? 
1 will first dispose of other amend
ments. Amendment No. 34 reads as 
fo.;!ows: 

Page 2,-after line 17, add-"Pro
vided. that the complainant shall 
depo!rit a cash security of a sum of 
one tbowand rupees in the court 
before filing h.is complaint as a proof 
of his genuiDelless." 

He spoke about it. 

Shri A. K. SeD: Amendment No. 
34 is not. I think, pressed. 

Shri N. R. Ma::lIlnvamy: I have not 
withdrawn it. 

"U. Speaker: Need I put the amend
meat No. 34 or not? The hon. Mem
ber has not made up his mind. 

Shri N. R. Maniswamy: I withdraw 
it. 

Mr. SpealEer: Amendment No. 34 is 
not pressed. Has the hOD.. Member 
leave of the House to withdraw his 
amendment No. 34? 

Some HOD. Membem: Yes. 

The amendment w.as, by leave, with-
drawn_ 

Mr. Speaker: Then I come to amend. 
ments Nos. 15 and 23. Amendment 
No. 15 seeks to omit the words 
"directly or indirectly" in page 2, 
line 14, It has been carried in the 
other portion. 

Shri Va,jpayee: That is why it 
should be deleted here. 

Mr. Speaker: Does the hon. Mem
ber press it? 

Shri Vajpa"ee: Yes, Sir. 
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Mr. Speaker: I shall treat it as an 
amendment to the amendment of Shri 
Hajarnavis. The amendment (No. 
23). of 8hri Hajarnavis is a substitute 
motion. 'There also the words 
"directly or indirectly" are used. 
Therefore, I will treat it as an 
amendment to the substitute clause. 

The question is: 

In amendment No. 23 moved by 
Shri Hajarnavis. 

Omit the words "directly or indi
rectly" (15). 

The motion was negatived. 

Mr. Speaker: Then I come to 
amendment No. 23. Before that, 
there is amendment No. 31 which is 
an· amendment to amendment No. 23. 
Amendment No. 23 contains a proviso 
to the effect that "Provided that no 
court shall take cognizance of any 
offence under this section except with 
the previous sanction of the State 
Government or of such officer as the 
State Government may, by general 
or special order, specify in this 
behalf." 

Amendment No. 31 seeks to omit 
this proviso. I shall first put amend
ment No. 31 to the vote. 

The question is: 

"That in the amendment by Shri 
R. M. Hajarnavis, printed as No. 23 
in List No. 3 of amendments,-

omit the Proviso." (31). 

I think the 'Noes' have it. 

Some Bon. Members: The 'Ayes' 
have it. 

Mr. Speaker: Those in favour of 
the amendment, that is for omitting 
the proviso, will kindly stand in their 
seats. 

Some Ron. Members rose-

Mr. Speaker: I request hon. Mem· 
bers who are for retention of this 
proviso to kindly rise in their seats. 

Several Hon. Members rOBe-

Mr. Speaker: The may resume thea 
seats. Those for commission of the 
proviso have been counted to be fifty. 
The amendment is lost by an over
whelming majority. 

The motion was negatived. 

Mr. Speaker: I shall nOW put 
Shri 14jarnavis's amendment seekinlr 
to substitute claUSe 4 to the vote of 
the House. 

The question is: 

Page 2, for clause 4, substitute:-

Penalty for demanding dowrv.
"4. If any person, after the com
mencement of this Act, demands, 
directly or indirectly, from the 
parents or guardian of a bride or 
bridegroom, as the case may be, 
any dowry, he shall be punishable 
with imprisonment which may 
extend to six months, or with 
fine which may extend to five 
thousand rupees, or with both; 

Provided that no court shall 
take cognizance of any offence 
under this section except with the 
previous sanction of the State 
Government or 'of such officer as 
the State Government may, by 
general or special order, specify 
in this behalf." (23). 

The motion was adopted. 

Substitute clause 4 was added to the 
Bin. 

ClaWle 1- (Short title, eztent and 
commencement) 

Shri RajllJ'llavls: I beg to move: 

Page I, line 3, for '1960' substitute 
'1961'. (2). 

Mr. Speaker: The question is: 

Page I, line 8, for '1960' 8'Ubstitute 
'1961'. 

The motion was adopted. 
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Mr. Speaker: The question is: 

''That clause 1. as amended, 
which reads as follows, stand part 
of the Bill:-

Short title. extent and com-
mencement.-'l. (1) This Act may 
be called the Dowry Prohibition 
Act, 1961. 

(2) It extends to the whole of 
India except the State of Jammu 
and Kashmir. 

(3) It shall come into force on 
such date as the Central Govern
ment may, by notification in the 
Official Gazette, appoint.· .... 

The motion was adopted. 

l...'14UBe I, a.s amended, was added to 
the Bill. 

Enacting Formula 

Sbrl Rajal'llavts: I beg to move: 

Page I, line 1, for 'ElevenUl 
Year' substitute "l'welfth Year'. 
(1). 

Mr. Speakei': The question is: 

Page 1. line 1, for 
Year' substitute 'Twelfth 

'Eleveiltn 
Year'. 

The motion was adopted. 

Mr. Speaker. The question is: 

"Tlllit the Enacting Formula, as 
amended, which reads as follows. 
stand part of the Bill: 

'Be it enacted by Parliameilt 
in the Twelfth Year of the Re
public of India as follows:-.·.". 

The motion was adopted. 
The Enacting Formula, a.s amended, 

was added to the Bill. 
, 

Clauses 3, 5, 6, 7, 8, 9 and 10. 

MI'. Speaker: As for the other 
clauses, there is no dispute or differ_ 
erlce over them. Formally, ~ shall 
put all the other clause to vote. 

The question is: 

"That clause 3. which reads as 
fullows, stand part of the Blli: 

Penalt71 f01' giving 01' taking of 
dowry.-'3. If any person, after 
the commencement of this Act, 
gives or takes or abets the giving 
or taking of dowry, he shall be 
punishable with mpri.sonment 
which may extend to six months, 
or with fine which may extend to 
five thousand rupees, or with 
both.'. 

That clause 5, which reads as fol
lows, stand part of the Bill: 

Agreement for giving or taking 
of dowry to be vcrid.-'5. Any 
agreement for the giving or tak
ing of dowry shall be void.'. 

That clause 6. which reads as follows, 
stand part of the Bill:-

Dowry to be for the benefit of 
the wife or her heirs.-'6. (1) 
where any dowry is received by 
any person other than the woman 
in connection with whose mar
riage it is given, that person shall 
transfer it to the woman-

(a) if the dowry was received 
before marriage, within one year 
after the date of marriage; or 

(b) if the dowry was received 
a t the time of or after the mar
raige, within one year after the 
date of its receipt; or 

(c) if the dowry was received 
when the woman was a minor, 

within one year after she ha. 
attained the age of eighteen years; 

and pending such transfer, shall 
hold it in trust for the benefit of 
the woman. 

(2) If any person faL. to trans
fer any property as' required by 
sU'b-section (1) and within the 
time limited therefC>l'. he shall be 
punishable with imprisonment 
which may extend to six months, 
or with tine which may ext~nd 

to five thousand rupees, or with 
both: but such punishment shall 
not aooolve thp pe~son from his 
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[Mr. Speaker] 
obligation to traillifer the property 
aa required by sub-section (1). 

(3) Where the woman entitled 
to any property under sub-section 
(1) dies before receiving it, the 
heirs of the woman shall be entitl
ed to claim it from the person 
holding it for the time being. 

(4) Nothing contained in this 
section shall affect the provisions 
of section 3 or Section 4.'. 

That clause 7, which reads Ill! 
follows, stand part of the Bill:-

Cognizance of oiJences-'7. Not
withstaDcling anything contain
ed in the Code of Crimi-

5 of 1198 nal Procedure, 1898,-

(a) no court inferior to that of 
a presidency magistrate or a 
magistrate of the first class shall 
try any offence under this Act; 

(b) no court shall take cogni
zance of any such offence except 
on a complaint made within one 
year from the date of the offence; 

(c) it shall be lawful for a 
presidency magistrate or a magis
trate of the first claas to pass any 
sentence author:sed by this Act 
on any person convicted of an 
offence under this Act.'. 

That clause 8, which reads al 
follows, stand part of the Bill:-

Offences to be non-cognizable 
bailable and non-compoundable.-
's. Every offence under this Act 
sha.ll be non-cognizable, bailable 
and non-compoundable.'. 

That clause 9, which reads as 
follows, stand part of the Bill:-

Power to make rules.-'9. (1) 
The Centra] Government may, by 
notification in the Official Gazette, 
make rules for carrying out the 
purpo;;es of thi' Act. 

(2) Every rule made under this 
3colion shall be laid as soon as 
may be after it is made before 
each House of Parliament while it 
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is in session far a total period of 
thirty days which may be com-
prised in one session or in two 
successive sessions, and if before 
the expiry of the session in which 
it is so laid or the session im
mediately follOwing, both Houses 
agree in making any modification 
in the rule or both Housel! agree 
that the rule should not be made, 
the ruie shall thereafter have 
effect orlly in such mOdified form 
or be of no effect, as the case may 
be, SO however that any such 
modification or annulmeat shall 
be without prejudice to the vali
dity of anything previously done 
under that rule.'. 

That clause 10, which reads as 
follows, stand part of the Bill:-

Repeals '10. The Andhra Pra
desh Dowry Prohibition Act, 1958, 
and the Bihar Dowry Restraint 
Act, 1950, are hereby repealed.'.". 

The motion was adopted. 

Clauses 3, 5, 6, 7, 8, 9 and 10 were 
added to the Bill. 

Mr. S~"l": The question is: 

"That the Title, whim reads as 
follows, stand part of the Biil:-

'A Bill to prohibit the giving 
or taking of dowry'." 

The motion was adopted.. 
The Title was. added to the Bit!. 

Shri A. K. Sea: I beg to move: 

"That the Bill, as amended, be 
passed". 

Mr. Speaker: The question is: 

"That the Bill, as amended, be 
passed". 

The motion was adopted. 

Mr. Speaker: The Bill, as amended, 
IS passed. The Joint Sitting is con· 
cluded. 

17'49 hrs. 

The Joint Sitting then concluded. 

Andbra t'nlo 
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