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Mr. Speaktr; I will now put all the 
other amendments to vote.

"Amendment! Nos. 1, 2, 3, 4> 5> 6, 7,8, 
9> 10, II, 1 2 , 1 3 .14> 16 ,17 ,33 ,34 ,35. 36, 37> 
38, 39. 40, 41. 42> 44) 45. 4®. 4 7. 4*» 49. 50, 
3*. 52. 53. 56. 57> 58. 59. 6o> 6i» 6*. 63. 64. 
*5* 76» 77, 78, 79. 80, S i, 8a. 83, 84, 85, 86, 
*7 » 89, 90, 9 1 ,9a. 93. 94. 95. 96. 97. 99.100, 
101, X02, 103, 104, 105, 106, 107, 108, 109, 
HO* h i ,  112 , 113, 114, 11s , 116, 117, 118, 
119, 120, 134, 13s. 136, 137. 138. 139. 140, 
141* 142, 143, 144, 145. 147, 148. 150. 151. 
*52. 153. 154. 155. 156, 157. 158, 159. 160. 
162, 163, 165, 166, 167, 168, 169, 170, 171, 
172 . 173. 174 . 175. 176, 177. 178. 179. 180, 
18I, 182. 183, 184, i8$, 186, 187, 188, 189, 
190, 191, 192. 193. 194. 195. 196, 197. 198. 
199. 200, 201, 202, 203, 204, 205, and 206 

mere put and ncgativtd.
Mr. Speaker; I will now put the 

original motion to vote.

The question is:

"That the Members of Lok 
Sabha assembled in this session 
are deeply grateful to the Presi
dent for the Address which he 
has been pleased to deliver to 
both the Houses of Parliament 
assembled together on the 9th 
February, 1959”

The motion was adopted

15.46 h ».

WORKMEN’S COMPENSATION 
(AMENDMENT) BILL—contd.

Mr. Speaker. The House will now 
continue further discussion of the 
Workmen's Compensation (Amend
ment) Bill. Shn P K. Deo

Shrl P. K. Deo (Kalahandi): Mr. 
Speaker, Sir, in view of the rapidly 
expanding industrial activity in this 
country, the Workmen’s Compensation 
Act needed a through change. Even

•“The original Nos. of the amend
ments moved on 13.2.59 in brackets at 
the end of the text have alone been 
reproduced at the stage of final dis
posal^

though such changes are long over
due, it is a pity that up till now Gov
ernment has not come forward with 
a comprehensive legislation. At long 
last. Government comes forward with 
this amending Bill with slight im
provements.

Though the amending Bill falls far 
short of the expectations of the wor
kers and the prime needs of the day,
I support it It is not a fact that Gov
ernment are not aware of the short
comings of the original Act. It was 
m 1953 and again m 1955 that Gov
ernment circulated certain memoranda 
suggesting amendments to the Work
men's Compensation Act. It was cir
culated to the various State Govern
ments and the various employers’ or
ganisations and various trade unions 
for their reactions I am surprised to 
find that most of those amendments 
which were suggested in those memo
randa do not find a place in this 
amending Bill.

In the 1955 memorandum the maxi
mum limit of wage to be eligible for 
compensation was suggested at 
Rs. 500/- But, in this amending 
Bill I find that the maxi
mum limit has been kept at 
Rs. 400/. Of course, the memoran
dum was sent in December 1955 and
1955 was the pre-general election year. 
Like all election promises that are 
to be violated, naturally, those amend
ments which were suggested in 1955 
do not find a place in this amending 
Bill.

In the original Act, the limit of wage 
was fixed at Rs. 300/- per month. With 
all humility, I beg to submit to this 
House that the maximum limit should 
be fixed at Rs. 500/-. What is after 
all Rs. 500/-? What is its value with 
the low purchasing power of the rupee 
when you compare it with Rs. 300/- 
of 1923? The payment of compensa
tion arises mainly out of accidents 
and occupational diseases.

Our hon. Prime Minister has many 
a time rightly said that we are pass
ing through two revolutions, that is 
the industrial revolution and the- 
atomic revolution. With the increas-
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ed tempo of indus trialisation the num
ber of accidents and occupational 
diseases are growing in magnitude and 
are beoxning more and more frequent 
In the case of the industrial -evolu
tion in western countries it was a 
slow and a gradual process, whereas 
in this country it is a rapid stride If 
the House will consider the number 
of accidents that have taken place or 
industrial injuries that have been 
inflicted on the workers, hon Mem* 
bers will surely understand how the 
accidents and occupational diseases 
have increased In 1939, the injury 
per thousand workers was 20 56 and 
m 1956, after 17 years, it was 44 per 
thousand workers In 1956-57, the 
total amount of compensation paid 
was Rs 2 73 lakhs and m the next year, 
in 1957-58, it was Rs 4 42 lakhs From 
this we can very well understand how 
these accidents have increased lateh 
The amendments proposed m the lQrir> 
memorandum circulated by the G 
eminent do not find a place in tlu> 
amending Bill

Under the original A< t Id be eligible 
for compensation the period of v.ait 
mg was seven days The Government 
has now reduced it to three day-. 1 
cannot understand why theie should 
be anv waiting penod at all As soon 
as an injury is inflicted, compe isa 
lion has to be paid then and there be 
cause the worker needs it foi his 
medical expenditure Even though it 
is mandatory on the part of the 
various concerns to submit various 
returns to the Government, they al 
ways neglect it In the various ie 
ports supplied to us by the Govern
ment, you will find that these estab
lishments do not submit their reports 
regularly They even evade pajment 
of Government dues, what to speak 
of the payment of compensation to 
the labourers especially when Indian 
labour has no bargaining power I 
feel that every type of accident, 
whether it is minor or major, fatal or 
non-fatal, resulting in partial or total 
disablement should be reported to 
the Government and they should be 
compensated then and there

Further the factory inspectors must 
inspect the factories at least three 
times in a year. In 1954, the total 
number of registered factories was 
about 33,722 and only 28,941 of them 
could be inspected In my State of 
Orusa, m 1954, only 210 factories were 
inspected out of 449 registered fac
tories From this you can very well 
understand how effectively this Act 
is being worked out? Further, these 
inspectors are not also conversant with 
the labour laws nor are they well 
educated They generally neglect to 
make periodical and regular visits to 
the factories It should be the policy 
of the Government to have an ade
quate number of vigilant inspectors to 
visit these registered factories, at least 
three times a year The compensa- 
t on iates must be regularly paid and 
the> should be calculated according 
to the earnmg capacity of the 
labourer A younger worker who is 
n aurally expected to put in more 
vcars of active service and earn more 
income for his dependents should be 
paid more m comparison to the other 
workers The Second Five Year Plan 
suggests the expansion of the Central 
Labour Institute and the setting up of 
regional museums of industrial safctv 
<nd welfare of labourers in the various 
regions of this country I do not know 
what progicss has been made in the 
construction of these labour museums 
and how far thcv have been iblt to 
obviate the various accidents that 
are taking place I feel that these 
accidents have greatly increased m 
their magnitude and in their frequency 
of late In this connection, I would 
be failing m my duty if I do not bring 
it to the notice of the House that such 
workmen’s compensation cases had 
been dragging on for three or four 
years I would like to cite case No 
105 of 1956 in the Rourkela steel plant 
-'the case of Dhanmati and four other 
labourers versui the Hindustan Steel 
(Private) Limited In this particular 
case, four labourers were killed at the 
time of the construction and the com
pensation has not been calculated so 
far because tttey were contractor*’ 
labourers and such labourers do net



aevjW orim en’i  Compensation MAGHA SO, 1880 (SAXA) (Amendment) BiU 30x8

generally get the benefit of compensa
tion under this Act and in this parti
cular case, the contractor, Mr R N 
Slnha, could not be found out as he 
ha* absconded Lastly, I would submit 
that with our rapid programme of 
expansion of the atomic power houses 
and tJfe various atomic reactors, we 
Shan be exposing our labourers to 
radiation and to various amounts of 
radioactivity They would be sus
ceptible to various kinds of new types 
o f diseases and so this should find a 
place in the list of occupational 
diseases The Labour Minister must 
seriously consider that they should get 
adequate compensation at the right 
time.

Shri Jaganatha Rao (Koraput)
Mr Speaker, this is a wholesome
measure in the field of labour welfare 
But 1 feel that this Bill does not go 
too far For the last 30 years and 
more, the Government had been try
ing to come forward with an amend
ing legislation but for some reason 
or the other this legislation could not 
be brought forward But better 
late than never The hon Minister 
has come forward with this amend
ing legislation But before we think 
of any cure, we have to think of 
prevention of cnmes We find in 
recent years there has been a steep 
increase in the accidents in the indus
tries. I do not want to read the 
figures quoted by my hon friends on 
the other side but we find that there 
is  an alarming increase in these 
accidents. Steps should therefore be 
taken to enforce safety measures in 
all these industries. We find that the 
factories situated in all these States 
are not inspected annually by the fac
tory inspectors Section 88 of the Act 
mjcilns a duty on the employer to 
report ta the authorities about acci
dents which occur in the factory But 
1feae provisions are honoured more in 
the breach than in thew observance, 
strict enforcement of these provisions 
1st necessary before we think of 
Paying compensation Section 3(1) (a) 
941 (Ai) LSD—7

is sought to be amended by reducing 
what is called the period of waiting. 
But I fail to understand why there 
should be any period of waiting at 
all Section 3 in the parent Act says 
that in respect of any injury result 
which does not in the total or partial 
disablement of a workman for a 
period exceeding seven days, employer 
shall not be liable to pay compen
sation The period is now reduced 
to three days Does it mean that 
if a woiker m not disabled for a 
period of three da>s, he is nat en
titled to compensation9 Supposing 
he receives an injury, he may not be 
able to do his job, then should he 
not be paid compensation7 Why 
should he be deprived of that7 I think 
that view has not been canvassed, and 
1 would request the hon Minister to 
consider that aspect of the matter

16 hrs

In the amending Bill the period 
within which a claim can be prefer
red is increased from one year to two 
years I have a feeling that this 
amendment does not go far in favour 
of the workmen It is more advan
tageous and beneficial to the em
ployers Even under the parent Act 
there is a provision that if within this 
period of one year a claim is not pre
ferred for sufficient reasons the Com
missioner can condone the delay and 
admit the claim Why should we 
extend it to two years7 Agam there 
is a provision for extending, the 
penod for sufficient causes I would 
prefer lessening the period so that 
compensation claims can be prefer
red and compensation amount paid to 
labourers which will benefit them

I quite appreciate clause 4(a) which 
enjoins the payment of interest on 
compensation that % due to the work
men if the amount is not paid in time. 
Likewise, I appreciate the penalty 
that is now sought to be imposed 
But the basis of compensation in 
section 5 of the principal Act, wtttek 
is not now touched in this BtU» 
seems to me to be rather strangk.
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There is no valid or reasonable basis 
for calculating wages. Clause 6 (a) of 
the principal Act reads:

“where the workman has, 
dunng a continuous penod of not 
less than twelve months imme
diately preceding the accident, 
been in the service of the em
ployer who is liable to pay com
pensation, the monthly wages of 
the workman shall be one- 
twelfth of the total wages which 
have fallen due for payment to 
him by the employer in the last 
twelve months of that penod,"

Why should only one-twelfth of the 
total wages fee taken into esostdesv- 
tion, why not the total wages pay
able to him’  Likewise, in sub- 
clause (b) it is said

"where the whole of the con
tinuous penod of service imme
diately preceding the accident 
dunng which the workman was 
in the service of the employer 
who is liable to pay the compen
sation was less than one month, 
the monthly wages of the work
man shall be the average monthly 
amount ”

In sub-clause (c), which is now 
aought to be amended, it is said

“in other cases, the monthly 
wages shall be thirty times the 
total wages earned in respect of 
the last continuous penod of 
service ”

There is no rational basis for this 
classification for calculating wages 
for payment of compensation

Clause 10 seeks to incorporate 
section 14A in the parent Act which,
I think, is a very salutary provision— 
compensation to be first charge on 
assets transferred by the employer 
before the compensation is paid

Again, I cannot well appreciate the 
bans for the difference between Sche
dule I and Schedule II. In Schedule

1  the percentage of loss of earning 
capacity is given for loss of arm 
above the elbow, loss of arm below 
the elbow etc I cannot understand 
the basis of this. If a worker loae* 
his limb, he becomes unfit. Whether 
he loses his arm above the elbow or 
below the elbow that arm becomes 
useless I am afraid this aspect has not 
been considered by the hon. Minister 
while bringing forward this amend
ing legislation There are also several 
other items like loss of toe, amputa
tion below the knee, amputation 
below middle thigh and so on If 
there is amputation below the knee 
or above the knee, the leg become* 
useless Therefore, I think that as
pect has not been considered

Schedule II enumerates, the classes- 
of employment wherein occupational 
diseases are contracted I quite see 
that some new employments have 
been included such as construction, 
maintenance, repairs, demolition of 
buildings, dams, embankments etc. 
But, again, there is a snag In the 
case of a building, only where the 
building has a height of 12 feet or 
more from the ground the worker con
cerned will be entitled to compensa
tion if he contracts an occupational 
disease Likewise, if a dam or an 
embankment is 12 feet or more in 
height from the lowest to the highest 
point, only in such cases, the worker 
is entitled to compensation if he 
contracts an occupational disease I 
cannot understand this What is the 
basis for this’  Suppose a workman 
who is employed in the construction 
of a dam contracts an occupational 
disease, apart from the faot that the 
dam is 12  feet or 10 feet high, and if 
the conditions there are such that the 
workman contracts an occupational 
disease, he should be entitled to com
pensation irrespective of the fact that 
the dam measures 12 feet or more

Again, in Schedule III, Part B, 
some diseases have been enumerated 
In the light of new industries that 
have come up and an likely to come
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up in the near future, I think a 
thorough survey should be made to 
see what are the industries in which 
there is a vulnerability of an occupa
tional disease being contracted by the 
workmen, and such diseases should 
be included m Schedule III.

Apart from this, 1 would like to 
point out that the Employees’ State 
Insurance Scheme should be extended 
to all the industries Now, it is 
applied only to some industries.

Schedule II describes the clauses of 
employment where the workman is 
entitled to compensation for 
contracting an occupational disease. 
But certain classes of employment 
have teen excfuaerf For instance, I  
shall read sub-clause (1) of Schedule 
XI:

“ (i) employed, otherwise than 
in a clerical capacity or on a 
railway, in connection with the 
operation or maintenance of a lift 
or a vehicle___” etc.

In sub-clause (u), one finds “employ
ed, otherwise than in a clcrical capa
city, in any premises” etc Suppos
ing a clerk is employed in a coalmine 
or in a factory, he also works in the 
same surroundings as the other work
men, though the incidence or the 
chances of contracting the disease may 
be less. Nevertheless, the clerk also 
who is working within the premises 
or within the factory should have 
the Same benefit as other workmen.

Again, the words “accidents arising 
out of the and in the course of em
ployment" have not been defined. This 
clause has been the subject of di
vergent decisions of High Courts. 
Supposing the worker who is employed 
in a coalmine is asked by the employer 
to do some other job; for instance, 
if he is asked to go to the railway 
station to get a parcel, and while 
going there on the way he meets 
with an accident, can it or can it not 
be said that he has met with an 
accident in the course of employment? 
Such contingencies have not been 
taken into consideration. I feel that 
in this matter of welfare legislation

We should have a more comprehen
sive measure The workmen who 
b*ve contracted occupational diseases 
or who have met with accidents should 
be rehabilitated.

My fnend Shri Vittal Rao was sug
gesting that disabled workers should 
^  supplied artificial limbs. That u 
QUite correct Supposing after medi
cal treatment the worker is again 
f°und fit, he should be re-employed. 
S<ime such measures will have to be 
considered

1 hope the Labour Minister who is 
a labour leader will look into these 
m3Iters If I remember anght, I 
~&a<i in the press that he vrss htmteU 
some years ago a workman. So, he 
taows the conditions of labour much 
more than any one of us. I there
fore hope that the hon Minister would 
consider these aspects of the matter 
arid come forward with a compre
hensive legislation at the earliest 
P<«sible time

Shri S. M. Baserjee (Kanpur): My 
h<>n friend, Shn Vittal Rao, pointed 
°Vit that this House expected a com
prehensive amending Bill and he had 
arnply spoken about the defects of the 
existing Bill I will confine myself

certain aspects of the anginal Act. 
Many speakers have spoken about the 
r$tp<; of compensation. In 1923, our 
«>umry was ruled by the Britishers, 
M 10 thought that the value of an 
Indian life can hardly be Rs 3,000 or 
Rs 4,000 at the most I ask the hon. 
Minister, does our national Govern
ment also think on the same lines*

Throughout the country, in the in
dustries, most of the workers are 
getting a salary between Rs. 28 to 
Us. 50 or Rs. 60. What are the rates 
of compensation? Between Rs. 27 
&nd Rs 30, compensation tor death fa 
Els. 900 and for permanent total dis
ablement of adults Rs. 1,260. From 
Us. 30 to Rs. 35, the rates of compen
sation are Rs. 1,050 and Rs. 1,470 res
pectively. So on it goes up to Rs. 50, 
•t which the rates of compensation are 
*br. 1,500 and Rs. 2,100 respectively.
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Dm maxhnum compensation for those 
who are getting Bs. 800 and above 
la Bs. 4,500 for death and Rs. 5,000 
for those who are permanently dis
abled. I want to know from the 
hon. Minister whether we are not 
thinking In terms of increasing the 
quantum at compensation in view of 
the soaring prices and rising cost of 
living and in view of the fact that 
there are a large number at accidents 
and also it is on the verge of in- 
create.

Let us see the alarming rise in 
accident rates in the mines. From 
20'50 per thousand in 1954, it rose to 
246*70 in 1056. In docks and ports, 
from 23*43 in 1954, it rose to 72*19 
in 1956. In Posts and Telegraphs, 
from 0*19 in 1954 it rose to 10*96 in
1956 and in the miscellaneous group, 
from 12'82 in 1954, it rose to 24-18 
in 1956. This clearly shows that the 
accidents are on the verge of increase. 
In 1957 or 1958, there might be a 
decease in some industries and the 
hon. Minister has stated many times 
in this House that enough safety 
measures are being taken in mines and 
other industries.

When we discuss the amendment 
suggested by the Government, let us 
also discuss how the accidents take 
place in the mines. The example of 
Chinakuri disaster is before us. The 
other day, the hon. Deputy Minister 
defended fhe Chief Inspector of Mines 
and gave him a big certificate. That 
discussion is coming up in the House 
and I do not want to enter into that 
controversy now. But I must submit 
that the mine-owners are not being 
prosecuted. Considering the number 
of accidents and the number of vio
lations of this Act, the number of 
prosecutions is far less. I do not 
know why Government is feeling 
shaky in punishing those who are 
guilty and who are responsible for 
these disasters in coal mines.

Many Members have mentioned 
•bout the occupational diseases.

According to a U.P. report as early as 
1948, there was no suitable agency 
for reporting occupational diseases and 
no compensation is paid in deserving 
cases, merely because the cause at the 
disablement or death is not properly 
diagnosed. This is the condition and 
we want that something more should 
be done about the occupational 
diseases. Many diseases have not 
been included in the Schedule. I hope 
the hon. Minister himself will come 
before this House, if not today or 
tomorrow, at least after some time, 
with a comprehensive Bill which will 
have the support of all the Members 
of the House, irrespective of party 
affiliations.

About the non-submission of returns 
many figures have been mentioned. It 
is not only in Bengal, Madras and 
Bombay but in almost all the States 
the returns have not been submitted 
to the Government

Hien there is the delay about the 
payment of compensation. There is 
the instance of an accident which 
took place in May 1957 in a particular 
mine in Andhra—the Universal 
Mineral Company. No compensation 
has been paid even till today in Feb
ruary 1&59. The union represen tar 
tives went even to the extent of re
questing the owner to pay something 
less. But he did not agree. This it 
just one case which I wanted to bring 
to the attention of the hon. Minister. 
There are hundreds of thousands «tf 
such cases where even after such 
accidents as losing one’s life or per
manent disability, people are denied 
compensation. Now when people are 
denied compensation after some nego
tiation by the Union the ease goes 
to the compensation court after star 
months. mien he is granted some 
compensation. But it takes one year 
or, in some cases, more than two 
years. I want to know from the hon. 
Minister the total figures of eases 
where compensation was sanctioned 
by the Compensation Commissioner 
before demands were made. Unless
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we know these figures, it will be im
possible for us to know whether there 
is proper vigilance on the part of the 
Government to see that the employers 
pay the compensation m due time or 
mot

Lastly, I would only request that 
the 'amendment of Shn T. B. Vittal 
Rao and Shri Wanor about changing 
the amount from Ba. 400 to 500 be 
accepted. In all fairness, 
Rs. 500 should be the Limit. 
Already, it is there in some of our 
labour legislations I hope this will 
be accepted, because today a middle 
class man gets only Rs. 500 We can
not term a man who is drawing only 
Rs. 600 as of the u p p e r  middle class 
because of the soaring prices and the 
increased cost of living index. So, this 
amendment should be accepted and 
the rate of compensation should be 
increased

I would submit for the information 
of the hon Minister that the figures 
given by me and by my friends clear
ly show that the rate of accidents is 
an the verge of increase and so there 
should be some check on the safety 
measures Last but not least, the 
rate of compensation must be increas
ed. The lives of Indians today in 
terms of money would be more than 
Rs. 3,000 to 4,000 Since our own 
Government is in power, I would 
request them to bring in another com
prehensive Bill to meet all the re
quirements of the country.

Shri Aurobindo Ghosal (Ulubena): 
Though I do not expect that the 
workers will receive any tangible 
benefit from this amendment, still I 
am glad the Government, eleven long 
yean after they came into power, 
have felt the necessity and the ur
gency to bring an amendment to a 
vital legislation like the Workmen’s 
Compensation Act, which was origi
nally passed in 1923.

Of course, it has already been men
tioned that since 1853 attempts have 
been made several times to bring 
forward a comprehensive legislation

on the question of workmen’s com
pensation. It has already been stated 
that in December, 1953, a memoran
dum was prepared by the Central 
Government and was circulated to the 
State Governments for their com
ments On the basis of their com
ments, in 1955 again another memo
randum was prepared. In 1956 a 
non-official Bill was also introduced 
m the Lok Sabha In 1958 I my
self had introduced a non-official 
Bill on the same subject. It is still 
pending

Injuries for which compensation is 
granted arise out of accidents which 
may broadly be divided into three 
categories, namely, injuries aris
ing m the process of normal work, 
injuries arising out of accidents which 
are solely due to the nature of the 
job and injuries arising out of acci
dents on account of other reasons. 
As regards the first type of accidents 
I would like to submit that they are 
large in number and can be avoided 
if two steps are taken The fifSt is 
that safety measures are taken «nd 
the second is that some training is 
given to the workers

As regards safety measures, we 
know from our experience that safety 
measuies are mostly violated by the 
employers and that there i* a lack 
of vigilance by the Inspectorate of 
the Labour Department Recently 
there was a conference on safety in 
mines and I had the opportunity to 
attend it It is in our experience— 
we came to understand that—that so 
far as rules and regulations are con
cerned, they are quite adequate If 
they are observed many of these 
accidents would have been avoided. 
But the difficulty is that there is a 
lack of vigilance on the part of the 
Inspectorate and there is also tinder- 
staffing of the Inspectorate to carry 
on inspection of factories and mines. 
That is one point.

The second point is that some train
ing in industry must be given. It it 
also prevalent in all other countries. 
In England in the coal mines come
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lectures are given before a worker i* 
eent underground There is also a 
provision that a new worker should 
be soxt to work with a trained worker 
for giving him training That sort 
of measures should also be adopted in 
our country If the safety measures 
are observed and if some training in 
industry is given to the workers then 
many of the accidents can be avoided

As regards the accidents which 
arise out of the nature of the job, I 
submit that apart from the occupa
tional diseases some disablement is 
caused which has a cumulative or a 
long effect For example, blindness, 
deafness, asthma, tuberculosis and 
paralysis also occur because of the 
nature of the job I would like to 
give one instance of that A man 
used to work in dazzling light in the 
night After 15 years of work he 
went blind When we filed a case 
before the Workmen’s Commissioner, 
he refused to give any compensation 
on the ground that it was the condi
tion of his service Fortunately 
enough in the High Court we got the 
decree and the High Court Judge was 
kind enough to extend his imagina
tion to the point that there were 
accidents every day behind the retina 
of his eye and that blindness has 
a cumulative effect So, he was 
granted compensation So, mv sub
mission is that instead of leaving this 
things on the sweet discretion of the 
judge there should be a provision so 
that this t>pe of disablement, like 
deafness in the case of those who work 
m unusual sound or who work in a 
place which is full of du't and thus 
contact diseases like paralysis and 
asthma, is also covered There should 
be scope for giving compensation to 
those workers also

As regards the third kind of acci
dent, I beg to submit that these arise 
out of huznan fatigue Because of the 
introduction of rationalisation and 
also because of the increased mecha
nisation of the works, the workload 
is being imposed on the workers

Naturally, due to human fatigue, wor
kers are more prone to accidents, and 
no survey has beta made of it, though 
we have referred to it several times 
in the labour consultative committees 
also So, a survey should be made in 
order to evaluate the Jobs and fix 
workloads so that accidents due .to 
human fatigue can be avoided

The number of accidents has been 
tremendously increasing day by day 
Statistics have been already supplied, 
and 1 do not wish to deal with this 
point But I may submit that pre
viously m claim cases a quasi-judicial 
procedure was being followed, but 
nowadays the procedure of the cml 
court is creeping into it, and naturally 
there is undue delay m the disposal 
of the claim cases

Rehabilitation of workers is also 
an important matter, because we find 
in our experience that a worker dis- 
-)l led in a factory is not found work
ing m the same factory later on, 
though the nature of his injury is not 
very serious So, m order to giv« 
employment to these disabled workers, 
a separate wing may be opened in the 
employment exchanges This should 
be considered by the hon Mmistei

As regards the realisation of dues, 
it i> verj> difficult In my personal 
experience I have found that a wor
ker who became blind got a decree 
for Rs 1200 but as the employer did 
not pay, the decree was sent to the 
Collector for realising by certificate 
procedure, and it took four years to 
get it, and he had to spend about 
Us 400 on fees and other things for 
gating the amount The provision of 
six per cent interest is not a sufficient 
ly deterrent element in the matter 
of speedy realisation So, I submit 
that aspect should also be considered

As regards injuries mentioned in 
Schedule I, already Shn Jagana&a 
Rao has pointed it out, and I also do 
not understand the basis for comput
ing the rate of compensation, whether 
it is the utility of the limb or the 
measurement of the limb If the
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limb is lost above the knee or below 
the knee, what Is the difference at 
all? Therefore, our basis should be 
not the measurement but the utility 
of the limb If the limb has lost its 
utility, it is no use having different 
percentages for computing compen 
sation •

In the claims cases, the onus is on 
the worker to prove there was an 
injury The onus should be shifted to 
the employer In the West Bengal 
Labour Gazette issue of June 1957 
m page 27, it has been stated

“In the matter of procedure for 
determination of claim; under the 
Workmen’s Compensation Act of 
1923, some amendments might 
facilitate matters more to the 
benefit of the workmen and also 
of the employers In claim casê  
the onus is on the applicant to 
piove the accident and the injury 
It is difficult for the workmen or 
their dependants to find out wit
nesses By law the onus might be 
placed on the employers to dis
close all evidence as to how the 
employee was engaged during the 
period from his joining the work 
till he left the premises of em 
ployment or was removed to any 
hospital If the disclosure prime 
facie makes out that the accident 
causing the injury did not arise 
out of and in the course of the 
employment, then the applicant 
would be asked to adduce evidence 
on the point"

There is also another passage in 
that same issue on page 26

“In cases before the Compen&a 
tion Courts questions sometimes 
arise whether the accident to a 
workman dunng his journey to or 
from the place of work can be 
said to arise out of and m the 
course of employment”

There are judicial controversies and 
also confusion on this point There
fore, this should also be clarified in 
the Act

I also understand that this sort 
of an Act is a very important social 
measure In spite of the improve
ments that are being made, I am 
afraid that Government are moving 
at such a slow pace that it would be 
difficult to cope with the present in
dustrial expansion. I hope, therefore, 
that in the immediate future, a com
prehensive Bill would be brought .for
ward m this House

Shri Warior (Trichur) I have to 
make only two points When we speak 
about industries, the most important 
industry that we have to take into ac
count is agriculture, and plantations 
iorm a major part of the same In 
the plantations, we are using all sorts 
of insecticides, pesticides, weedicides 
and fungicides All these are poiso
nous And people are affected by 
these poisons and gradually they suc
cumb to various diseases, and at times, 
death also Many cases have come to 
the notice of the Government of 
Madras as well as the Government of 
Kerala where the use of follidol has 
tesulted m the death of some persons 
But those workers are not covered by 
this Act

There is also the work of palm tap
ping, in the agricultural sector Of 
course, palm tapping is included m the 
schedule, but what about areca-nut 
tapping, coconut-tapping etc * Do 
these things come within the ambit of 
this Act or not7 If they do not come, 
then they must also be included, be- 
c i u s c  there are very tragic cases of 
accidents in which these labourers are 
involved They fall do*n from the 
tall trees but there is no compensa
tion paid to them, and there is no 
machinery also for that purpose 
There are no trade unions of theirs to 
get them this compensation, and Gov
ernment also do not come to their 
help That is a very tragic thing 
indeed Therefore, they must also be 
covered by this Act

Then, I come to the quarries 
Usually, there are mining inspectors 
m the quarries in the mining areas.
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Blit where the** an  no mining inspec- 
to**, the quarries are ktft tree, and ao 
many accidents are occurring in these 
quarries also on account of hate rocks 
faffing down oo. the workers, or on 
aoeount of the use of gun-powder and 
other things. Of course, they are in 
the aohednle, but at the same time 
they are act given the benefit of the 
compensation, because there are no 
agencies to implement it, and to get 
relief for the workers who suffer as a 
result of these accidents or for their 
relatives as the case may be. Where 
there are mining inspectors, there also 
cases have come to the notice of the 
trade unions and others where quar
ries have been left teee to operate in 
their own way. They must be brought 
within th« rules and regulations of the 
mining Act ao that the benefits coming 
out of the Mining Act and the Work
men’s Compensation Act can be ex
tended to the quarry workers also 
There a*e innumerable Quarry workers 
in the oountry, aad their number is 
growing large because of the new 
constructions that are going on in the 
land. So, they must also be covered

In the final analysis, what 1 wish 
to observe is that apart from amend
ments being made in the body of the 
Act, it is the schedules which have to 
be mainly looked into and revised, in 
view of the expanding economy, and 
the expanding industries both on the 
agricultural side and on the mechani
cal side. If that is not done, then this 
Act will not be beneficial to the vast 
majority of the workers. Orily the 
lew categories mentioned in the sche
dules will be getting the benefit of 
this Act, if at all they get

Lastly, the implementation of the 
Act k  very important The Deputy 
Minister intervened while my hon. 
friend Atari T. B. Vittal Rao was 
speaking, to say that the Central 
Government were unable to do any
thing in the natter, since the States 
did not co-operate by adapting (he 
regulations.

Shri AMd All: I did met say that. 
I asked what should we do.

Shri Waller: U thejr are not able to 
do that, then the Minister in tte 
Central Government at least must be 
able to do that According tô , the 
Constitution, in a concurrent subject, 
the Centrsil Government can give a 
directive to the State Governments.

Shri Abld All: I f 'it  is not carried
out?

Shri Warior: If it is not carried out, 
then there must be seaee other mea
sures which should be taken I sagr 
this because whan ao many things aoe 
not carried cut, the Central Govern
ment finds out ways aad means to 
make them carry them out It may 
not be coercion, it may not be seeding 
their Army there, but it may be some 
other means.

Shri T. B. Vittal Ran: Labour Minis
ters’ Conferences.

Shri Warior: Yes. This can be given 
publicity to.

Shri Braj Raj Singh (Firozabad): 
His good offices may be utilised.

*
Shri Warior: Good and bad offices 

also, bad offices in the sense that if 
they are recalcitrant, they can take 
some action against them.

So there is no gainsaying the fact 
that there is power vested in the 
Central Government «r the State 
Governments. The State Govern
ments must adhere to the principles 
enunciated in the Bill and it is up to 
them to carry them out If they do 
not, there is the all-powerful Central 
Government. If the Central Govern
ment also finds It difficifft and cannot 
do anything, where wiU the workers 
ui between go? that is the whole 
trouble about it  They a n  quarrelling 
amongst themselves, the Central Gov
ernment saying V e  haw* ao power’ 
and the State Governments saying 
‘we have no power*.
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Stel AMd All: There is no quarrel.

Shrt Warier: It seem* there is quar
rel; otherwise they will accede to it.

So it is up to the Central Govern
ment to take necessary action. We can 
appeal only to the Central Govern
ment. The Central Government has 
got more powers. It is a Concurrent 
Subject It is 1 9  to the Central Gov
ernment to see that these Acts are im
plemented and the benefits thereon fo  
to the workers. That is why I appeal 
to Government that some measure* 
should be taken either by persuasion 
or, if necessary, by some coercion. 
Lastly, I support the amendment of 
Shri L  Acfaaw Singh to refer the 
Bill to a Select Committee, because 
every time Government is evading the 
question at bringing in a comprehen
sive Bill. Only piecemeal amending 
Bills are brought forward. If these 
also are to be enacted In such a speedy 
manner without much consideration, 
whatever benefit even Government is 
considering to give the workers will 
not go to them. So at least this 
amending Bill, meagre as it is, little 
as it is in terms of benefits to the 
workers, should be made a proper 
Bill so that the actual benefit will go 
to the workers.

Shri Nanjappa (Nilgiris): I have 
two amendments to the Bill.

Mr. Speaker: I will allow the hon 
Member an opportunity in the next 
stage.

Shri Nanjappa: I will take only a 
few minutes. Hie first is relating to 
accidents occurring due to poisoning 
by sewer gas. In these days, not only 
big cities but even smaller cities have 
underground drainages. We read in 
newspapers a number of cases occur
ring due to exposure to sewer gas 
They are not merely cases of poison
ing, but there are cases of fatalities 
also. They are also not few. So such 
earn should be brought within the 
purview at the SQL

The second is regarding workers in 
leather tanneries. These people 
develop certain skin dlsaam , ecsema,

exfoliation of the skin, 
of the skin and other diseases. I am 
not exaggerating; one rnrrm  in one's- 
daily practice of medicine across fcuch 
cases for treatment In these days 
they are not few; there are a number 
of tanneries in the country and the 
number of such cases is also great 
These people must also be given pro
tection under this BUL

There are a few cases wherein there 
is delay in the payment of compensa
tion. There is one case even now 
pending regarding the Electricity de
partment of the Madras Government 
They have awarded the payment a 
year and a half ago; but, yet, the party 
was not paid the amount On some 
excuse or other the payment is 
delayed.

With these words I you for
allowing me to make a few observa
tions.

Shri AMd All: The discussion most
ly centred round issues like returns 
not being submitted, the Rs. 4001- 
limit being increased to Rs. 900J-, the 
compensation to be liberal and the 
waiting period of three days and the 
delay in the payment of compensation 
and in deciding these cases. Some of 
the arguments advanced had nothing 
to do with the subject-matter of the 
Bill before the House and I was sur
prised to find some hon. Members 
going to the extent of saying that 
some of the clauses were detrimental 
to the interests of the workers and. 
were more in favour of the employers.

One of the instances pointed out was 
that because we h m  increased the 
time limit for filing compensation 
claims by the workers, the employers 
win take advantage of it. It has alao 
been said from the other side that 
we have been influenced by the em
ployers and all that I am sorry that 
friends who are responsible for giving 
too much of liberal faciHtiea maybe 
for good reason to some weB-kxwwn 
industrialists to the eactont that their 
own party adfcesents have protested 
vehemently and Mid big dwnnnstra- 
tions—rather their counterparts—« w »
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;here and tell ua that we are influenced 
by employers and, therefore, are not 
doing Justice to the workers

It has been said that because of 
agitation from some of the trade union 
organisations belonging to the Op
position parties these amendments 
have been brought forward It is far 
from the truth The proposals 
originated from us and there were dis
cussions As hon Members know, de
tailed memoranda were formulated 
and circulated to all India organisa 
tions of workers and employers and 
State Governments also After several 
discussions and conferences it was 
thought that, as the other two items 
about which I made mention in my 
•opening remarks would take more 
time, this amending Bill may m the 
meantime, be brought forward and 
accepted by Parliament and be 
brought into force

A suggestion has now been madi 
that this should be referred to a Select 
Committee I may inform the hon 
Members that a similar suggestion 
was made in the other House and, at 
that time, I was feeling that, perhaps 
during the last session this amending 
Bill may be passed by both the Houses 
and, therefore, requested hon Mem 
bers of both Houses taking active inte 
rest m labour matters to sit in an 
informal committee They were good 
enough to came We had detailed dis 
Lussions

As it is known, the original amend 
mg Bill contained 5 days waitin* 
period That was on the basis of th* 
ILO Convention Most of the hon 
Members are asking us Why have 
you fixed these 5 days’  It is not our 
brain wave, it is the unanimous deci 
sion of the ILO According to that we 
fixed five days Subsequently during 
the course of the discussion in the 
committee, it was unanimously agreed 
to reduce it to three -days and some 
hon Members who spoke today were 
present there and now they come 
here and criticise us I leave it to

them to decide to what extant they 
wrong or right

Now about Rs 400-800 category, 
H was very unfortunate that some 
hon Members could not take •the 
trouble to listen to the opening re
marks Thev would have saved a 1 
th£ trouble thev have taken in level
ling 80 much criticism if they had been 
luiid enough to listen to what I said 
in the morning while requesting the 
House to consider this Bill I have 
said that two important proposals for 
amendment relate to the revision of 
cufrent rates of compensation and an 
enhancement of the wage limit in the 
Act from Rs 400 to Rs 500 and that 
thise two proposals were referred to 
an Actuarial Committee for assessing 
thiir impact on the finances of the 
In<lustr> The Committee has sub
mitted its report recently and it is be 
mg examined The intention is to ex- 
amine this report with the utmost 
sp?ed and decide the issue and submit 
a jjill for the consideration of Parlia 
ment as soon as possible

VTith regard to returns, a large 
nujnber of them are submitted and 
sortie are not submitted It does not 
me&n that where the returns are not 
submitted the workers do not get 
compensation No worker goes 
wlthout getting compensation which
IS due to him What is the trade 
umon organisation doing’  When the 
returns were submitted last time, 
mofe than 30 lakhs of membership has 
been claimed by the four central trade 
union organisations The hon Mem
ber has stated that about 32 lakhs of 
workers are covered by the Act If 
so most of the workers are covered 
by the trade union organisations and 
certamly thev should be taking care 
of this matter as well H e  inspec
torate, the factory department etc 
should be alert, about that nobody can 
say anything But there is some res
ponsibility on the trade unions ofB- 
dais as well There may be seme
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delay in payment but no worker who 
k it entitled to any compensation u 

denied even tt the trade union does 
not take care of him Our depart* 
ments are there and we as individuals 
also take an active interest in these 
matters Even a post-card received 
receives* attention it deserves

Shri BraJ Raj Singh: Is it a fact 
that people get compensation some
times after their death7

Shri A bid All: That is for God to 
decide, not for me, if somebody claims 
compensation and in the meantime 
dies, certainly his relations must get 
it.

Shri Bra] Raj Singh: Matters are so 
delayed

Shri Abid AH. Some cases are 
delayed I have already mentioned 
The attempt is that these cases should 
be speedily disposed of We make 
efforts, write to the State Governments 
and other departments which can be 
influenced by us Whenever the 
Labour Ministers’ Conferences are 
held and when thtse items are there, 
these matters are also discussed The 
hon. Members have baid that the State 
Governments are not doing their job 
well It n not for us to deudt whe
ther they are doing their part of the 
job well They are also democrati
cally elected, by the same electorate 
that elected us They have got their 
legislatures also I expected the In n 
Members to say that it is for those 
members Thev have also got then 
members and these questions can be 
raised there Suggestions can be 
made Certainly, it is not that all thi 
State Governments m all matters are 
negligent There are some difficulties 
also One hon Member said that the 
Labour Minister should resign if any 
State Government is not carrying out 
any suggestion Then, in that case, 
every day, the Labour Minister will 
have to resign

Shri Ban B u n : We want you to 
:ontiaue aad prosper

Shri Abld All: Certainly, the 
nation should prosper Compensation 
should be liberal, and I have already 
mentioned about it

My good friend from Bombay said 
that 6 per cent interest as compensa
tion will not be enough Six per cent 
compensation has been mentioned m 
addition to the 50 per cent penalty 
amount If the Commissioner is satis
fied that the employer has been neg
lecting the payment and is unduly 
delaying payment, then the amount 
that we have fixed is to the extent 
of 50 per cent of the amount due to 
the worker as compensation So, the 
six per cent compensation is in addi
tion to that The Commissi oner can 
allow that So, that percentage has 
been fixed

There have been prosecutions We 
are not dictators here The law has 
been passed by Parliament and is ad
ministered by the States In case any 
employer or a large number of em
ployers do not carry out their part of 
the job and where prosecutions are 
justified the prosecutions are launch
ed They take time, of course as 
everybody knows But what else can 
we do’

One hon Member said, “Stop all the 
help of Government’’ Can it be 
done’  It is easy to make such a sug
gestion, but what will be the con
sequences7 Suddenly, the factories 
will be closed Do hon Members 
seriously suggest that because some 
return has not been submitted, the 
factory should be closed and the 
workers, either should be laid ofT or 
retrenched or dismissed or discharged7 
What is the suggestion’  I cannot 
understand how a responsible person 
belonging to a responsible trade union 
organization could go to the extent of 
saying that for a little default on the 
part of the employer all the workers 
m the factory should go home

A question was asked as to why 
more industries are not being includ
ed I may request the hen Members 
to glance over the Act again They



aq3p Workmen'* Cot*pn»*tian FEBRUARY 18- **** (AmMmtnt) BtU *040

(Shri Abid All] 
trill find that the State Governments 
by notification can apply the Act to 
industries, as it has been provided lor 
ta the Act H ut can be done. For 
that purpose* it is not necessary to 
amend the Act

Mention was made about transport 
workers: I myself belonged to the 
transport workers’ union The trans
port workers are covered by the Act 
They get compensation under the 
Payment of Wages Act.

Shri S. M. Banerjee: To which union 
does the Minister belong9

Shri Abid AH: In 1952, before 1 
came here, I belonged to the BEST 
"'Woffceri '’Ozhon m 'Bonitay

Shri S. M. Banerjee: Ex-President.

Shri Abid All: I am very happy 
Than, about quarries, the workers, in 
the quarries also are covered by the 
Act About sewage workers a sug
gestion was made that these are em
ployees of municipalities But the 
municipalities do pay compensation 
About the Mines Department, the hon 
Members said that I gave a good certi
ficate to that department the other 
day. Certainly, if they deserve a 
certificate it must be given

Shri S. M. Banerjee: At the cost of 
human life.

Shri Abid Ali: Not certainly at the 
cost of human life One hon Mem
ber said that when he attended a 
Safety Conference it was felt there 
that the accidents were increasing and 
the inspectors of the Mines Depart
ment were not doing their Job. I do 
not know about it although I pre
sided at that conference Nothing of 
the kind happened in that conference 
at least The reports which were 
placed before that conference were up 
to the year 1957, and certainly 1957 
was a year which had the least num
ber of deaths in the coal mines parti
cularly. Some figures ware mention
ed hare. But I have also got some

figures. The total number of accidents 
m the year 1956 was 75,798, in 1996, 
the number was 61,610.

Shri T. B. Vittal Baa: What is the 
figure for 1954?

m
Shri Abid All: That can be seen 

from the books. I have quoted these
o figures to show whether fhe acci

dents were increasing or decreasing.

Shri T & Vittal Kao: In 1955, the 
figure was the highest That is why 
I wanted the 1954 figure. There waa 
n<j other motive.

Shri AMd Ali: I am not attributing 
any motive I am only placing, the 
correct figures before the House. The 
member of accidents in factories waa 
30,741 in 1955 and 29,446 in 1956. 
Similarly in plantations, the number 
0f accidents was 3659 in 1955 and 915 
in 1956; similarly, in railways, the 
number was 19,931 in 1955 and 12,619 
m 1M®-

Slut Braj Kaj Singh. The credit 
goes to the Ministry

Shri Abid All: Certainly, to the 
workers and to the public also. 
Everybody is contributing to all that 
happens, good and bad If some 
fnends are determined to be un
reasonable and say everywhere every
thing is bad, nobody can help it

y^bout artificial limbs, that is not the 
function of this Act This Bill does 
not deal with that The hon. Mem
b e rs  know that the Employees’ State 
insurance Corporation have opened a 
department. In regards to the coal 
mines also, they have got a regular 
department Some people have been 
settt to Poona in the military section 
pTj [ they are to be trained there. Hon 
Members will be happy to know that 
in every sphere, an attempt is made 
to do all that u  possible. But we 
cannot mention everything in any Bill 
thft is brought before the House 
How can that be possible?
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1 have already mentioned about 
increasing the limit from Rs. 480 to 
Rs. 500. I haw said that this will be 
taken up in a separate Bill. As the 
method of lump sum payment is not 
satisfactory, we have been considering 
whether it can be replaced by a sys
tem of* monthly payment This will 
require a different set of machinery 
and the liability will also increase two 
or three times.

Then, I do not remember ever using 
the expression “comprehensive legis
lation”

Shri S. M. Banerjee: All-embracing.

Shri Abid AU: Wherever amend
ments are necessary, we bring before 
Parliament amending Bills I do not 
know from where the hon Members 
have got this idea that for everything 
there should be a comprehensive 
Bill. Nobody has told me up to this 
time what that comprehensive Bill 
should contain. Everybody says that 
a comprehensive Bill is not coming. 
When some other Bill comes, they will 
^ain say that it is not comprehensive. 
8o, it should be known that there is 
nothing of that kind which is known 
as a comprehensive Bill, in this con
nection at least

About shops and commercial es
tablishments, I have already submit
ted that State Governments are em
powered according to the main Act to 
add to the schedule whenever they 
think it is necessary.

19 hrs.

My hon. friend from Kanpur said 
that we have not collected informa
tion with regard to the amount not 
paid. Now, how can that be possi
ble? If in case any amount has 
not been paid, then certainly trade

union organisations should collect in
formation and bring that to our 
notice. And when complaints come 
to us that amount haa not been paid, 
our efforts are in the direction of 
getting the amount due to the 
workers paid. And that is the end 
of it. We are not maintaining 
figures of amounts not paid. It is 
not possible, nor is it necessary.

Therefore, I would request hon. 
Members not to criticise the working 
of these laws but to have a little 
more connection with the trade union 
organisations and be more intermted 
in the welfare of the workers. Then
I am sure that 90 per cent of the 
things said today will not be repeat
ed and everybody will be thankful to 
them.

Mr. Speaker: I think the Minister
has covered all the points. Now is 
it necessary to refer it to the Select 
Committee Is the hon. Member 
pressing his amendment?

Shri L. Achaw Singh: I am not
pressing my amendment.

The amendment was, by leave, with
drawn.

Mr. Speaker: I will now put the
motion to the vote of the Home. 
The question is:

“That the Bill further to amend 
the Workmen's Compensation Act, 
1923, as passed by Rajya Sabha, 
be taken into consideration.’*

The motion was adopted.

VIM bn.
The Lok Sabha then adjourned till 

Eleven of the Clock on Friday, Feb
ruary 20, 1958 iPhalguna 1, 1880
(SaJca).




