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8344 hes,

WORKMEN'S COMPENSATION
(AMENDMENT) BILL.

The Deputy Minister of Labour (Shri
Abld AH): 1 beg to move;

“That the Bill further to amend
the Workmen’s Compensation Act,
1923, as passed by Rejya Sabha,
be taken into consideration”

A comprehensive revision of the
‘Workmen's Compensation Act has been
in contemplation for quite a long time
now, and the various proposals for
amendment have been considered and
examined. Two important proposals
for amendment relate to the revision
of the current rates of compensation
and an enhancement of the wage limit
in the Act from Rs 400 to Rs 500
These two proposals were referred to
an Actuanal Commitiee for assessing
their impact on the finances of the
industry The Commuttee has submt
ted 1ts report recently and it is being
examuned The present Bill incorpo-
rates 8 number of other proposals for
amendment I do not propose to go
into the detais of all these proposals
but will touch upon some of them
only very briefly

At present, a minor gets a relatively
small fixed amount by way of com-
pensation in the event of death o
permanent total disablement resulting
from employment injuries whereas the
rates of compensation for an adult in
similar circumstances are calculated on
the basis of his monthly wages The
Bill seeks to remove this distinction
and place adults and munors on the
same footing in the matter of calcula-
tion of rates of compensation

Now, a workman suffering tem-
porary disablement is not entitled to
compensstion during the first seven
days of disablement This pernod is
being reduced to three days

The Bill provides that 1if the pay-
maent of compensation i3 delayed lor
more than one month, interest would
de payable by the employer on the

amount due at the mte of 6 per cent.
per annum. The Commussioner may
also award penal compensation up to
80 per cent of the amount due if the
delay m payment is, in his opinion,
without justification We hope that
these provisions will go a long way
in ensurmg prompt payment, and the
workers will be spared the hardship
which 1s 1mevitably caused by undue
delays m payment of compensation

We also propose to extend the exist-
ing time-lmat for filng claims from
one year to two years The hmitation
period of 6 months applicable in the
case of masters and seamen 13 bemng
increased to one year The Commis-
sioner for Workmen’s Compensation 1s
also being given further powers to
condone delays in preferring claims in
suitable cases m the case of masters
and seamen also

The present provision for the maxi-
mum penalty for fmlure on the part
of employers to furmsh reports,
returns etc 1s Rs 100 This 1s bemng
increased to Rs 500

In order to make 1t easier for the
workmen and their dependants to set
the process of law in motion, the Bill
provides that the inspectors of fac-
tories and munes would also be able
to prefer claims on their behalf when-
ever authorised to do so mn wntng

By another amendment, 1t 18 being
provided that if the employer trans-
fers his assets during the pendency of
compensation proceedings or before
the amount due by way of compensa-
tion has been actumlly pard, such
amount would constitute the first
charge on the asgets of the employer

As regards the three Schedules
attached to the Act, the first one at
present contamns a list of 14 imnjyuries
whuch are deemed to result m perma-
nent partial disablement We propose
to replace 1t by a more comprehensive
Schedule which has been taken from
the National Insurance (Industrial
Injuries) Benefit Regulations of the
United Kingdom.
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Schedule II to the Act gives a list
@f persons included in the definition
of ‘Workmen’., We are amending this
Schedule by enlarging the scope of

some of the existing entries and adding
some new ones.

Schedule III contains a list of 12
éccupational diseases for which com-
pensation is payable under the present
Act. This is also being appropriately
amended.

I do not propose to take the time
of the House by going into the details
of all the proposed amendments. It
will be clear to the hon. Members that
the main purpose of the amendments
38 Yo broaden Yne scope o Ythe Acy,
remove some anomalies, discourage
delay in payments, improve the pro-
cedure, minimise litigation and make
it easier for the workmen to obtain
compensation in good time. Even
though we have not been able to bring
forward any proposal for a general
revision of rates of compensation, the
workmen suffering injuries listed in
Schedule I will receive compensation
on a more liberal scale as a result of
the present proposals.

I commend the Bill for the con-
sideration of the House.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Workmen's Compensation Act,
1923, as passed by Rajva Sabha,
be taken into consideration”

Shri L. Achaw Singh (Inner Mani-
pur): 1 beg to move:

“That the Bill be referred to a
Select Committee consisting of
Shri T. B. Vittal Rao, Shn K. K
Warior, Shri Yadav Narayan
Jadhav, Shri Jagdish Awasthi,
Shri S. M. Banerjee, Shr1 Bhakt
Darshan, 8hri D. R. Chavan, Shri
Hem Raj and the Mover with
instructions to report by the 1st
Apri], 1959."

Mr. Speaker: Has he taken the con-
sent of all the Members?

shel L. Achisw Singh: Yes, but I am
bers of the Treasury Benches,

Mr. Speaker: That is all right
Whichever names he has given he has
taken their consent.

ghrl L. Achsw Singh: Yes

ghrl V. P. Nayar (Quilon): There
are persons to volunteer.

ghri L. Achaw Singh: 1 had taken
engugh care because of your ruling
the other day.

Mr. Speaker: In all motions for
sdrant ‘o SR, Lammittess, wry
section of the House must be repre-
gepted; otherwise a few people alone
cap Eive notice for themselves. The
House sends it to a Select Committes
go that when it comes back it may
rely upon its report.

éhri Naushir Bharucha (East Khan-
desh): Sometimes it is not possible to
.pproach Members opposite and get
their consent; otherwise, it would
defeat our own purpose of referring
a Bill to Select Committee.

Mr. Speaker: Hon Members must
moke.an attempt. If they refuse to
pe there, it 1s a different matter. They
do not make an attempt at all. I will
excuse him this time. But in future
the rule is that a Member who moves
a motion for reference to a Select
Committee must approach all sections
of the House, whichever may be the
groups—accordmg to the importance
ot it—and if they refuse to serve on
the Commuttee, that is another matter.

Shrli V. P. Nayar: All sections are
represented in the proposed Select
Ccommittee. I find the names of Shri
Hem Raj and Shri Bhakt Darshan also.
So T think almost all the groups have
peen covered.

Mr. Speaker: That is afl right.

Shri L. Achaw Singh: In moving
tiis amendment, I want to speak on
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some of the controversial clauses and
peints raized in the discussion and in
the debate in the other House also.
The existing Act 1s 35 years old. From
time¢ to time some amendments bave
been made here and there. But stll
the Act is outmoded and there has
been & long-standing demand for modi-
fication of ths Act. For example,
there are a number of defects, namely,
Inadequate quantum of compensation,
delay 1n settlng cases and exclusibn
of a large category of occupational
diseases According to my informa-
tion, 70,000 workers sustain injuries
every month while at work In view
#f the fact that India is being increas-
fngly industrialised and more and
more complicated machineries are
being installed in the factores, occupa-
tional hazards are sure to increase ull
the workers have gained the required
techmical proficiency So there 1s a
greater need for having a very com-
prehensive legislation on the subject
o1 compensation

The purpose of successive amend.
ments to the mam Act 1s to enlarge
its jurisdiction by enactment of em-
ployers’ lLalility laws In America,
for example, the laws made the
employer responstble not only for his
own negligence, but also for that of
his supervisory staff Despite the
broader responsibihity under em-
plovers’ hability laws, litigation over
industnal 1njuries generally resulted
unsatisfactorily for the employee
Persons injured by accident may have
& remedy by a suit for damages against
their employer in the civil court, but
the law applicable there is inequit-
able because the employer may evoke
defences to defeat the claims to com-
pensation.

Mr, Speaker: The hon Member will
have 20 minutes and other hon Mem-
bets will have 15 minutes each

8hri L. Achaw Singh: So the aum of
a workmen's compensation law s to
remove the uncertamties of htigation
at common law and to ensure a defl-
nite scale of benefits regardless of fault

under employer’s liability. Such bene-
fAts are, m part, ndemnity for wages
lost as a result of injury, in part
medical services made necessary by
the inyury Industrial injunes are now
regarded as part of the productive
process and their costs are, therefors,

held a proper charge on the cost of
production

In the Light of the latest develop-
ments i social security legisiation, our
law 1s most inadequate It 13 not
exhaustive There are also a number
of provisions in the existing law and
the amending Bill which are contro-
versial and need closer scrutiny at the
bhands of a Select Commuttee Firat
of all, the quantum of compensation
was fixed mn 1923 It has been related
to wages and not to the cost of ving
index In fact, the cost of hving has
increased and the earning capacity aof
the workers has also uncreased Here
no account has been taken of the
Increase in the price index m fixing
the amount of compensation So in
this respect, a very careful study is
required

Regarding coverage, there 1s still an
anomaly The Statement of Objects
and Reasons says that the wage hmit
has increased from Rs 300 to Rs 400
per month But according to the
Industrial Disputes Act, the definition
of ‘Workman' covers his salary upto
Rs 500 But that defimition 1s not
here m this Act So I ask, why thw
discrimunation? There 15 every neces-
sity to change the defimitson of
‘Workman’ in this Act so that he may
come within the wage limit of Rs 500

14 hrs.

I would like to say that the Act ix
not adequate to meet the nceds ot the
day This 1s a very important legis~
lation dealing with social secunty.
But it falls short of the ILO Conven-
tion, No 17, to which we are also s
party In this respect, the question
of taking provident fund contribution
and bonus 2s part of the wages an®
their mclusion m calculating compen-
sation hgs not been decided. This #»
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necessary because the wage level of
the workers in India is very low and
the various tribunals in our country
have decided that provident fund
should also be considered at the time
of considering the wages and that
bonus is nothing but deferred wages.

According to the Act, the State Gov-
ernments are also empowered to
extend the provisions of the Act to
other classes of workers whose occu-
pations are considered hazardous. But
most of the State Governments do not
go shead because there is a Central
Act. It is for Parhament to make a
list of these occupations and the
classes of workers as exhaustive and
elaborate as possible

1 have observed a very notable
omission in this Act and that is about
transport workers. The Royal Com-
mission on Labour in 1831 stated.

“The development of motor
transport on an organised scale
has given rise to another class of
workers whose inclusion 1S neces-
sary We recommend the inclu-
sion of all person> engaged in the
operation and maintenance of
mechanically propelled vehicles
which are maintained for the
transport of passengers or for com-
mercial purposes”

Then comes the waiting period. Ac-
cording to some amendment the num-
ber of days in the waiting period has
been reduced to three. In spite of
that 1t has worked against the inter-
ests of the workers You will find that
burns and cuts in glass factories hesl
within the waiting period and there
18 no reason why they should not be
paid compensation for those days for
waiting

1 do not find that the list of occupa-
tional diseases is as exhaustive as it is
necessary. It is necessary to amend
that list

Lastly there is the clause that seeks
o protect the interests of the work-
men atitled compensation in the
event of the employer transferring his

amsets before discharging his liabl-
lity under the Act. The question is
whether it is advisable to make i$
applicable only to immovable property.
Some concerns generally do not have
a substantial portion of their assets
in immovable property. So, this is
a loophole and the charge should be
made applicable to movable property
also.

Lastly, 1 would like to say that there
1s great scope for improving the work-
ing of this Act, In very small estab-
lishments, in the mofussil as well as
the districts, it has been found that
most of the claims for compensation
have not been well attended to and
there are no agencies also for render-
ing legal and other assistance to the
worker in securing compensation in
those areas

1 would like to mention also that in
some of the distant areas, for example,
In my own territory, the rules are not
framed and 1n the Government P.W.D.
in the Press and the State Transport
and 1n other Government undertakings
the workers are not conscious of the
existence of these beneficial Acts This
18 one of the defects

In view of the statements and argu-
merits put forward by me about some
of the provisions of this Bill, I feel
that this should go to a Select Com-
mittee consisting of the Members
whom 1 have named.

Mr Spesker: Amendment moved

“That the Bill be referred to a
Select Committee consisting of
Shri T. B Vittal Rao, Shri K

K Wanor, Shri Yadav Narayan

Jadhav, Shri Jagdish Awasthi,

Shri S. M. Banerjee, Shri Bhakt

Darshan, Shri D. R. Chavan,
Shri Hem Raj and the Mover with
instructions to report by the 1st
April, 1980."

on.

How long would the hon. Mem
like to spend with regard to the
ral discussion and clause by clause
cussion?

g

1



1973 Workman’s Compensation MAGHA 30, 1880 (SAKA) (Amendment) Bill 1974

Shri Nawshir RBharooha: Three
hours and one hour.

Mr. Speaker;: We shall see if there
is any tume left for the third reading.
8hn Vittal Rao.

Shri T, B. Vittal Rao (Khammam)
Mr. Speaker, Sir, there are a few
amendments 1n favour of the workers
m this amending Bill; but 1 must
express my disappowmtment.

In 1855 when a non-official Bill by
Shrimat: Renu Chakravartty was dis-
cussed in this House, we were given
to understand by the then Labour
Minister that a comprehensive legis-
lation was thought of and was being
brought forward But, today, we find
that that comprehensive legislation has
not been brought forward In the
informal talks we had with the Deputy
Labour Mmister we were told that a
comprehensive legislation will  be
brought forward later on

This Act which was amended last
some 12 or 13 years ago ought ¢to
have been drastically amended A
new legislation should have been
brought forward keeping in view the
objective of socialist pattern of society.

14.08 hrs,

{Mr Drerury-SPEARer n the Charr |

The other day, I was reading a book
Labour Laws in Indic In the preface,
Mr Menon, who was a former Secre-
tary of the Government of India in
the Ministry of Labour and who is
today the Director of International
Labour Organisation writes

“Any labour legisiation would
indicate the objective the Gov-
ernment has."

Keeping that as the test, I find that
this Bill falls far short.

This Bill affects 34 lakhs of workers
employed in the Railways and in the
industrial establishments, mines and
plantations. Therefore, this should
seriusly engage the attention of the
hon. Minister and the Government.

The first time that I ever heard of
workmen's compensation was when
my hen. friend Shr1 Ramananda Tirtha
addressed a meeting of workers which
I attended some 20 years ago. There
was an agitation for a drastic amend-
ment of this legislation. Schedule IV
of thus Act is not at all amended. The
maxmnum rate of compensation pay-
able to the dependant of a worker in
case of death of the bread-winner or
the worker is Rs. 4,500, In case of
permanent disablement it 1s Rs. 6,300—
that 1s for one who 13 drawing a salary
of Rs. 300 or so Can anybody imagine
that with the cost of living obtaining
today 1t would be a sufficient protect-
ion for the family of the workers in
case of disablement®

Looking to the figures of deaths in
the industry, in the year 1854, for
1000 workers employed 1t was 31; 29
m 1955, 27 in 1956 The permanently
disabled as a result of those accidents
has been 1°20 in 1954, 1 24 in 1855
and 1 00 in 1956. The temporary dis-
ablement 13 16°1 in 1954, 17-8 in 1955
and 16°76 1n 1956 per thousand work-
ers This statement shows to
what extent these work-~
ers are exposed to these risks. I have
worked out the figures of compensa-
tion given by the Ministry of Labour
in their annual report on the working
of the Workmen's Compensation Act.
The average compensation per death
comes to about 2,000 per worker. That
1s the amount paid to the dependent
The average rate works out to Rs. 317
for permanent disablement and for
temporary disablement, Rs. 84. We
can understand how meagre this
amount is When we go deeper and
analyse further the statistics, they are
very revealing

Now, 29 per cent. of the total scci-
dents involves people who are getting
below Rs 50 as their monthly earn-
mgs. It is 61 per cent. in the case of
persons earning Rs 50100 per
month It is 9 per cent. for those
drawing between Rs. 100—-200. It is
one per cent. above Rs. 200. The
schedule has to be seen in this coli-
text. Let me take the maximum siah
in the lowest category; let me tike the
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Bs. 4580 category. What does the
dependent of a worker get if the
worker dies m an accident? He gets
Rs 1,500/-. In case of permanent dis~
ablement he gets Rs 2,100 If he
gets less salary, he will get 1less.
This definitely shows that this Act is
not a sufficient protection. In the next
higher group of people getting Rs. 60—
300, who account for 61 per cent. of
the accidents, they get only Rs. 3,000
in case of death and Rs 4,200
in case of permanent disablement.
This clearly shows that this Act does
not afford the protection that a worker
must get, a worker who 18 increasing
the wealth of this nation 13 entitled
to get more

With regard to this Act and van-
ous other amendments to this Act, we
are told that the imphgation of
the burden on the industry 13 being
worked out. Let me turn to the total
figures paid by way of compensation
to the workers In no year it works
out to more than Rs 50 lakhs—that
18, compensation paid to the workers
under this Act for fatal accidents, per-
manent disability and temporary dis-
abihty But what 1s the total wealth
that these people produce? In the
mineral industry alone today we geot
more than Rs 100 crores, not to speak
of other things Sixty per cent of the
total national incomc comes from the
industrial and mineral production We
are told that the national income 1s
about Rs 11,000 crores and so this
share comes to about Rs 7,000 crores
Out of this, these people are getting
Rs 80 lakhs I do not know what
mnplhications are being worked out.
‘This clearly 1ndicates that our Govern-~
ment has a pro-employer attitude

In the amending Bill, one most
important thing that 1s the rehabilita~
tion of the disabled 1s not provided I
am afraid that mot much 13 bemng
done in this direction—for instance,
rehabilitation by providing artificial
limbs for those who have 1lost
their limbs and giving them some
sort of a training so that in
later years they may be gamnfully
amployed Y come from the area of a

mime about which 1 have got intimate
knowledge. There are several hun-
dreds of workers who have either lost
their hands above the arm or thexr
legs. Unfortunately they get a very
meagre compensation and some part
of it 18 spent or deducted due to
expenditure in the hospital during
the period they are in the hospital.
Thus they get very little and then
they roam about unemployed and beg
m the streets. I think those who pro-
duce our national wealth should be
treated in a better way Few had been
sent to any artificial imb centres. So
many years have passed. Only the
other day in reply to a question the
hon. Minister has said that 12 people
had been sent to the artificial hmb
centre in Poona out of about 400 peo-
ple who had lost thewr limbs during
these 3—4 years, and that they will
be sent in batches This also has been
expedited because probably a question
was put in Parhament But in this
Bi1ll, no provision 1s made for the reha-
bilitation of those people who lose
therr imbs

Some increase in the percentage
of compensation for the loss onf
Iimbs has been included in the sche-
dule The employment schedule has
also bcen incrcased But it does not
cover all Several workers are
left out of this I do not know why
they should n6t be included All the
occupational diseases have not been
included I do no tknow why I can-
not understand the non-inclusion, for
mstance, of the occupational disease
to which the worker m a rayon factory
1s subject to We have been urging
for a speedy survey A team has been
appointed, they have gone into it and
1 do not know when they will submit
their report Working in such fac-
tories has a very deliterious effect on
health There are about 33,000
workers in these factories. Years pass
by and nothing is done for them Even
in industries where a study has been
made, it has not been done. For
instance, there are the battery indus-
tries and so on. 1 8o not know what
implications on the industry should
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have to be worked out if this sche-
dule is enlarged. Simply because we
have been asking the Government to
bring forward legislation, they seem
to have brought it forward with some
amendments. There can be no expla-~
nation beyond that. An amendment
of this Act was under contemplation
and actually a memorandum was cir-
culated to the State Governments as
long ago as 1853. The comments of
the State Governments have been
received. They were before the Gov-
crmment for a pretty long time, and
yet the Government have not thought
it wise to amend it in a comprehen-
sive way.

With regard to the submission of
returns, their own report which has
been pubhished a few months ago in
the Indian Labour Gazette reveals a
very sorry state of affairs. Though
a statutory obligation is placed on the
employers for submission of these
returns, they do not submut any
returns. I can quote instances. To
West Bengal alone 3315 forms for sub-
mission of returns were 1ssued but
on'y 800 returns were received—that
is, less than 25 per cent. But, yet,
these employers go scotfree and
nothing 1s donc¢ Very seldom any pro-
secution 15 launched. I do not want
that there should be prosecutions, but
you must have some measure by
which you will be able to make these
people submit these returns.

Shri Abid All:
would you suggest?

What measure

Shri V. P. Nayar: Exchange places,
and we shall do it

Shri T, B. Vittal Rao: You grant
loans and other things They should
be debarred from getting a'l these
concessions if they do not submit their
returns. This is the state of affairs,
and the Labour Ministry, whether in
the States or in the Centre, I am sorry
to say, is not alive to this at all. Why
ean't they find out the reason why
these employers are not submitting
their returns? They must find out
whether there are genuine reasons or
they are doing it deliberately as they

evade in some cases the payment of
compensation. Some sort of a penal
provision should be there

With regard to these occupational
diseases, the State Governments are
authorised to make rules. They take
thewr own time to frame the rules. In
Andhra Pradesh, silicosis is declared
as a disease for workers m gold mines,
There 13 a small gold mine in Andhra
Pradesh; probab'y the Minister does
not know. The rules for award of
compensation under this Act have not
been framed there, with the result that
the workers in that gold mine are not
elgible to any compensation though
they suffer from silicosis. The Min-
1stry has done nothing about it. 1
can quote several such instances. They
say that labour legislation is a con-
current subject, we will have to leave
it to the State Governments and they
will make the rules. When they do
not frame the rules, the Central Gov-
ernment also remains complacent.

Shri Abid All: What to do?

Shri T. B. Vittal Rao: Instead of
asking that, if I were in your place, %
would have quit that place. In case
I am not able to make the State Gov-
ernments do 1it, I would not occupy
that place in the Labour Ministry.

Mr. Deputy-Speaker: Individuals
can't change places; it is the whole
blaock that has to be changed.

Shri T. B. Vittal Rao: If I were the
Labour Minister or the Deputy Labour
Minister and if I were not able to
persuade or use my good offices for
the speedy framing of the ru'es under
this Act, 1 would have quit that office
as Shri Gin did a few years ago and
made Government to revise their
attitude.

Sir, the Industrial Disputes Act was
passed in a great hurry. We also
agreed not to refer it to a Select Come~
mittee and allowed it to be passed im
a hurry. 1t was passed in 1056, We
are now in 1950. Still the rules undér
certain sections of that Act have not
been framed by the Andhra Pradesh
Government. We have asked for the



1979 Workmen's Compensation FEBRUARY 10, 1000 (Ameéndment) B 1980

[Shri T. B, Vittal Rao.}

intervention of the Central Govern-
ment. We have asked them to use
their good offices to persuade the Gov-
ernment of Andhra Pradesh to do
thatt We now understand that the
rules have been drafted but they have
pot yet been finalised. Under the
this Act also the State Governments
are given powers to frame the rules

Mr. Deputy-Speaker: There is a
Commuittee on Subordinate Legislation.
I the hon. Member were to write to
them they would atonce proceed with
it and see that the rules as required
are framed.

Shri T, B. Vittal Rao: Even in res-
pect of State Governments?

Mr. Deputy-Speaker: They will
ask the Central Governmnet to move
in the matter.

Pandit Thakur Das Bhargava (His-
sar): The law can be amended
enjoning upon the Central Govern-
ment to frame the rules

Shri T. B. Vittal Rao: I thought
that we could approach that Commit-
tee only in regard to rules to be fram-
ed by Central Government.

Mr. Deputy-Speaker: Welil, 1 shall
look into it.

Shri ¥. B. Vittal Rao: On many
occasions we have impressed upon the
hon Mimister the desirabihty of
enhancing the rate of compensation
payable to miners The work 1n the
mines 18 more arduous and hazardous,
Barrning, of course, some port and dock
workers, the rate of accidents amongst
the miners is nine times more than in
other cases, Therefore, we requested
the Government that at least in the
case of miners who do an arduous
nature of work they chould be paid
double the rate of compensation. This

As has been mentioned by my hon.
friend, Shri Achaw Singh, wages for
the purpose of computing compensa-
tion includes all over-time allowance,
dearness allowance, house rent allow-
ance etc. that a worker is eligible to.
I cannot understand why the employ-
er’s contribution to the provident fund
should not be there. Employer’s con-
tribution to the provident fund is not
taken into consideration for the pur-
pose of computing the compensation
to be pard To include this, Sir, are
the implications of financial liability
on the industry to be worked oufb?
Several industries have got their own
msurance ‘There will not be any lia-
bility on the industry as such Yet,
this 1s not being done

Ther. has been a reduction in the
waiting period Origmnally 1t was
seven days, 1t 1S now being reduced
to three days I remember Govern-
ment had taken a decision or they
info! d us through some of the
papers circulated to the central trade
union organisations while they nvit-
ed comments on the draft amendments
to the Workmen’s Compensation Act
1n the year 1955, that they were going
to reduce the waiting period from
seven days to two days 1 find that
still the waiting period 1s put as three
days

Not only that 1 can’t understand
why a worker who is involved in an
accident should not be paid from the
very date of the accident. Why should
there be wai'ing period? For instance,
in the amending Bill it is said that
only if the injury is for more than 14
days he will be eligible from the date
of the accident, and he will not be
eligible if the period is less than
that.
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With these few words, Bir, I urge
upon the hon, Labour Minister to
bring forward at least a comprehen-
sive legislation very soon, providing
for a higher rate of compensation. At
Jeast Schedule 4 requires to be revised
in favour of the workers. Not only
that. In the Industrial Disputes Act
they have put down “Workers who
draw Rs. 8300 and less”. Why should
they make it Rs. 400 in this Work-
men’s Compensation Act? Why should
it not be Rs, 5007 Why should there
be different grades for different Acts?
I hope, if he does not accept the
motion for reference of the Bill to a
Select Committee, at least he will
accept the amendments that I have
tabled

Wt o ®o wf (fre) : Im-
T wERd, W g2 & gww Ay faw
¥y vy T @ SEET wWdw Q@ g
oY sritwite dw fear §, SewT & fadw
we T g 1w ag e o farer dur faFar
¢ W w3y & AW ¢ fFoa
o & T ag faw arw g arar §
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Shri Naushir Bharucha (East Khan-
desh). Mr Deputy-Speaker, Sir,
am not surprised at the discontent
expressed agamnst this Bill, because 1t
was expected that when an amending
Pill came, the quantum payable by
way of compensation to workmen
would be considerably enhanced. As
geveral hon. Members have already
mentioned, the quantum payable is so
low that I am reminded of a poemn
whnch\l learnt at the school:

“Alas, that bread should be so dear,
And flesh and blood so cheap.”

This quantum was fixed as far back
as 1928. Certainly 1t was revised later
on, but even today, having regard to
the value of money in terms of com-
modities, what 1s the compensation
that one gets? The maximum is
Rs. 4500 A railway driver earning
round about Rs. 300 gets about
HRs 4,000 or Rs. 4,500 as compensation
when he meets with an accident an&
it results in death. What his depen-
dants can do with it can well be imag-
wed. So, the most crying need is the
revision of this scale of compensation.

I really fail to see in what respect
the provigions have been made liberal
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Hese and there, of course, an element
of generosity has been introduced, but °
by and large, there is no modification
of the original Act in & manuner that
will satisfy us. Take, for instance, the
question of occupational diseases and
hazards. No doubt the list has been
- made a little more comprehensive, but
far more is left out of the occupational
diseases and hazards. It is true that
the State Government will be empow-
ered to add to this schedule, but I
would ask the hon. Minister-in-charge
as to why a comprehensive study has
not been made of the numerous indus-
tries, why medical opinion ha: not
been consulted and a comprehensive
list prepared and incorporated in
this amending Bill. There is no answer
to that. 1t is left indefinitely to the
State Governments.

The only welcome feature of the
Bill is that where a workman has
worked under succeeding employers
and when it becomes extremely diffi-
cult to find out whether he contracted
the occupational disease under one
employer or the other, they are all
made collectively responsible. It is a
good thing in so far as it goes. ot
course, some employers will try to
wriggle out of it. As soon as a work-
man is discharged, they will call upon
him to submit himself to a medical
examination and have him pronounc-
ed free from occupational disease in
which case it becomes ¢xtremely diffi-
cult for the employee to obtain redress
against that employer. Barring this
one minor amendment, by and large,
the workman does not get any benefit
out of this amending Bill. In fact, I am
inclined to think that this clause, as it
is worded, is likely to create trouble,
because how far back can one go?
Simply because the man was employ-
ed 25 years ago in the same occupation,
should that employer also be equally
responsible? How far back one can
go, one does not know. But even for
that small mercy. one ig grateful.

The most important thing is that
compensation is so meagre today that
N is really ridiculous. Today if you
sount the value of the rupee, it is equal

to four annas compared to pre-war
prices. An hon. Membcr said that the
compensation works out on an average
to Rs. 2,000, which means Rs. 500 for
a precious life in this age when our
Government says that it is after a
socialist pattern of society. The value
of life is next to nil in this Work-
men's Compensation Act. That is a
tragedy which the House must view
with human sympathy. In the BEST,
where our buses used to knock
down people, my main demand from
‘he General Manager used to be that
an adequate amount of compensation,
apart from immediate medical treat-
ment, must be given to the victim
irrespective of whether it is his fault
or anybody else's fault. After all,
people do not rush into buses just for
the fur of it, but in spite of their best
care. So, they have to be adequately
protected.

After all, what is going to be the
total burden on the industry? Assum-
ing for a moment that the rate of
accidents resulting in death is three per
1,000 workme . and assuming that
there are about 30 lakhs of people
employed. the total number that will
be killed in accidents in factories will
be about 10,000 a year. So, the com-
pensation will be round about Rs. 2
crores. Is it seriously contended that
the industries in India cannot pay
more than Rs. 2 crores by way of
compensation for death? I certainly
think that no serious attention has
been paid to this aspect. It is simply
stated that they have got to analyse
the incidence of this burden on the
various industries as if the industries
are going to crack under the weight
of this burden. I think a human
approach is completely lacking in the
amending Bill that has been placed
before this House.

Mr. Deputy-Speaker: Order order.
An hon. Member has passed four times
between the hon. Member who
speaking and the Chair.

Shri Namshir Bharucha: Then there
is the question of liability of the
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employer Here the provision refers
ta 8 per cent. interest and a penalty
of 50 per cent As the hon Member
who spoke before me said, who cares
for 6 per cent interest? A workman
who 15 injured needs money imme-
diately and badly Even 12 per cent
interest has no charm for him He
needs money when he 18 ailing, when
he has to incur medical expenses
The value of money at that time is
the greatest and this 50 per cent
penalty, if he gets 1t after six months
or one year, 1t has very little meaning
for him I think some sort of penal
provision must be attached to it that
he 1s criminally hable to at least one
month’s simple imprisonment, though
I am not sure even that type of pro-
vision will have any effect Because,
I know 1t for a fact that in my con-
stituency the mills are closed down
where provident fund amounts have
been swallowed by the employers No
eriminal action has been taken up till
now even though I approached the
Chief Minister of the State and the
Labour Minister of the State, asking
them to mnstitute criminal proceedings
This 1s the attitude of the Govern-
ment towards the workers So, who
18 going to care for the payment of
interest 1n the amount of compensa-
tion?” 1 think these are palhatives
whicth w1 ] have no effect whatsocver

Then, coming to another clause that
compensation should be the first charge
on assets transferred by an employer,
so far so good I am glad that has
been 1introduced But i1s the hon Min-
1ster aware of the fact that often
fraudulent employers—I know 1t 1n my
constituency—have created bogus
mortgages and the whole company
has been mortgaged to the hilt to the
mortgagees” What happens to that’
Accidents will take place in due course
even if the assets are mortgaged the
assets have been transferred long
before What happens to such cases?
I submit somr wav must be found
whereby the employers must be made
to deposit with the Commussioner for
Workmen's Compensation certain
smounts out of which workers ought

to be paid compensation. It should
aot be left to the vicissitudes or the
financia) fortunes of the undertakings
where the employees are serving

There 18 ane aspect to which a
reference has been made by ome of
my friends here There 13 no-provi-
sion regarding the supply of artificial
limbs and there 18 no provision for
compu'sory costs by the employer for
medical treatment Often it happens
that the cost of medical treatment, if
it 1s to be 1eally adequate and effici~
ent, far exceeds the amount of com-~
pensation that the worker can get,
apart from the fact that subsequently
he becomes more and more dependent
1 am ot the opimion that the time has
come when the entire ecost, including
the cost of artificial limbs, must be
made a first charge on the working
expenses of an undertaking Until we
take firm steps and deal with accidents
and loss of Iimbs in a very humane
wav | am afraid, merely tinkering
with the Workmen's Compensation
Act here and there 1s neither going to
satisfy this Hou « much less the
workmen for whose heneflt this Act
15 supposcd to be enacted

I «m not in favou:r of having diff
c1cnt 1ates of compensation My hon
friend Shr1 T B Vittal Rao said that
there should bc larger compensation
for miners and others But that 18
Likely to eate complications i the
working out of the compensation If
the miners occupation 1s hazardous—
certainiv 1t 1s~—there are other occu-
pations which are equally hazardous
Their fore to 1educe all those hazard-
ous otcupations to a common denomi-
nator to work out such a scheme would
be extremely difficult The proper
procedure would be for the miners to
claim higher salaries 1n view of the
greatel risk that they are daily incur-
ring

But apart fiom that I submit that
the Bill, a5 it stands, merely tinkers
with the Workmen’s Compensation
Act 1t does not amend it Not that
we are not welcoming it, because
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whatever small mercy is shown 1
certainly welcome We shall certamnly
vote for it But 1t falls far short of
our demand The Bill has not given
snything new  Only the collective
responsibility 1s introduced and a petty
penalty of 6 per cent interest to Is
imposed

1, therefore, submit that the Work-
men's Compensation Act, which was
framed at a time when the rights of
workmen were dimly understood, and
even the very lenient provisions of the
1923 Act were resented by employers,
an Act which was framed in those
days 35 years ago, has to be changed
and 1 think a time has come when we
should completely re orientate our
outlook towards workmen working in
our factories And if the workmen
are given a greater sense of security,
1 am sure they will be able to work
better for the benefit of greater indus-
trial production In the light of this,
whale I say that though I am certainly
disappointed with the Bill as 1t stands
today because 1t does not touch the
pressing problems facing the work-
men, I do hope that in the near future
the Government will bring 1n a more
comprehensive amending Bill  which
they have promised so often in Par-
liament and for which this House has
been waiting so long

Shri Bose (Dhanbad) The Work-
men’'s Compensation Amendment Bill,
though 1t has defects and drawbacks
as stated by my hon friends, 1s a great
improvement on the original Act It
15 a step forward and not backward,
and I have no doubt that the workers
all over India will welcome this Bill,
for the benefits they will derive from
it

The Workmen's Compensation Act
was originally passed at a time when
- people had no rnght to vote It was
really passed by the upper classes who

; Were the owners of factories, mills etc.
Therefore, 1t had many defects It
was confined to a few workers and
there was no provision agamnst indus-
trial diseases Although we were

shouting, we had no voice then It is,
therefore, natural that people should
hike to have this Act on the model of
the advanced countries But, at the
same time, we must realise that we
have to proceed step by step All of a
<udden we cannot burden the industry,
which 1s also not as advanced as in
the western countries, with the provi-
sions of the Act which they have got
n Europe

As regards the rate of compensation,
it was stated just now that it was very
low I know that 1 European
countries and other advanced coun-
tries, the rate 1s calculated in duffer-
ent ways Here 1t 1s on a slab bas:s,
from Rs 250 or 138 500 and so on In
the European countries 1t 18 calculated
on the longevity basis The calcula-
tion 1s on how long a worker is hikely
to live Therefore, there was no
difference between minors and adults,
as it was here Now that difference
has been removed I am grateful for
that This is an 1mportant point The
minors will get the same benefit as
the adults

15 hrs

There has been criticism on othes
points alsoc The Bill seeks to pro-
vide to remove the distinction
between an adult and a munor for the
purpose of compensation only and to
bring down the waiting period from
seven days to three days In this re-~
gard 1 also feel as to why there
should be a waiting period of three
days I thmk in the Employees In-
surance Act there 1s no such waiting
period mentioned These daily wage
earners have not enough money to
carry on the maintenance of their
family for three days So, this may
be removed, if not today gradually

Then the question which Shn
Bharucha pomnted out is also a very
important question, that is, if the pay-
ment 1s not made on due date the
penalty that has been imposed, would
not be enough. 1 quite agree, but
then we cannot continue to disbelieve
the owners as a set of scoundrels We
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have also to believe that they also
have a feeling for the workers who
die or who are mnjured They must

provide for them If there are some
who have no feeling, I think, they will
be penalised If he does not improve
matters then I think Government
shoulq take further action But taking
all the mill-owners and the mine-
owners to be scoundrels and that they
will decetve or cheat the labourers 1
also not good for the labourers Ulh
mately the labourers will suffer if we
take that attitude

Shri M. C Jain (Kaithal)
case there was no necessity
law

In that
for this

Shri Bose. That will not help the

labour Even if they get after three
or four months, they will get some
more money Meanwhile they can

arrange for a loan from a union or
from some other place That 1s hap-
pening now-a-days The union
advances money to the families of the
injured workers When the money 18
received from the couit they have to
deposit the money with the union
They repay the money to the union
So this law as 1t 1> is not bad It
should be accepted as 1t 1s I think
this penalty of interest will be suffi
cient to impress on the owners that
they should pay their dues within due
date

Then the other things that have
been donc arc that more workers and
more diseases have been included My
hon friend {alked of silicosis 1n
mining  Therc s only one type of
mine, that 1s mica mine, where this
disease has so far been discovered
Medical opmion normally i1s asked for
by Government I  wae< associated
with some of the quarries But medi-
cal men are not sufficiently traned in
these industrial diseases That is also
one difficulty of the Government Only
in muca mines they have found that
silicosis 13 there It is the worker in
mica mines who gets it. In coal mines
silicosis is not there There are one

FEBRUARY 19, 1959 (Amendment) Bill
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or two other diseases, They are not
mentioned there. Medical opinion
also 1s that it is not due to the occupa-
tion of mming It may be had any-
where, not in the mine alone but out-
pide also That cannot be taken as an
industrial disease. ’

Under these circumstances I think
the Bill should be accepted as it 18
without any amendment for the pre-
sent As I have said, the original Act
was passed under a different con-
dition and of course, it was a  hailf-
hearted measure The rate was very
jow But gradually it has been im-
proved The rate has been doubled
more workmen have been brought
wtdrer v YWane nines wdh  nre
diseases have been brought under it.
All these things have been done. This
Bill as I have said before, in spite of
its defects and drawbacks has remov-
ed many of the lacunae and workers
all over India will welcome it There
1s no doubt about it

As regards the other demands put
forward by my hon friends, I thmnk,
in every Bill there are defects and
amendments have got to be carried
out But that should be done
gradually This 1s not the time for
that The industry, I think, 1s not 1n
a position to pay as much as in  the
furdpean countries With this I
Surport the Bul

Shr1 Hem Barua (Gauhati) Sir en
acting a labour legislation today 13
hound to be a complicated thing—
agan t the background of the develop
ng 1ndustrial economy that we aie
fraving 1n this country This 1s proved
by the fact that the orginal Act of
1923 underwent three different stages
of amendment The first was 1n 1929
the second was in 1933 and the thurd
was 1n 1946 Now we are having an-
other amending Bill on this anvil of *
this House

Because of this change in our In-
dustrial set up and the developing in-
dustrial economy, as I have already

-
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aaid, this 15 bound to be a complicated
ihing. But at the same time the Ilaw
has to be prepared according to  the
needs and situations of the times. One
Jhon. Member said that this Bill is not
a comprehensive Bill. I feel like
agreeing with him because it has not
seriously taken the new situation
into account that exists in our
country.

Now we are using new mechanical
devices and new mechanical process-
as. There is development in techno-
logy and we are putting extra em-
phasis on the development program-
me of the industries of our country.
These apparatuses or development in
Sechnology have affected our psycho-
logy in a sense. Since 1t has affected
our psychology, it has produced a new
set of social values and social 1deas as
well. So, whenever there 1s legisla-
tion regarding the welfare of the
wworking class population in this
country, it should be taken into ac-
sount, that is, these mounting forces,
she social ideas and the social values.

1 want to congratulate the Govern-
ment for one thing They have
amended section 18A of the principal
Act By an amendment they have to
raise the wage limit to Rs 500 That
13 quite 1n the filtness of things n
view of the fact that the working
class population 1s becoming more
and more conscious and 1s becoming
greater in number  Their number is
increasing This Bill 1s welcome
because of another thing, and that is,
‘that 1t 15 going to embrace a wider
range of workers That i1s the crying
need of the times and the Govern-
ment would do well by raising the
wage limit in the orimmnal Act to
Rs 500 1n this amending Bill

Now I come to the waiting period.
There is a lot of controversy about
the waiting period. In this amending
Bill the Government has put it as
three days. The ILO convention laid
down the waiting period to be as three
days. At the same time in the memo-
sandum that the Governmens of India

prepared in 1955 and circulated in
December of that year, also they said
that the waiting period should be
three days. As far as I remember
the British law has a waiting period
of three days. Now there is a serious
attempt on the part of the Govern-
ment, no doubt to fit itself to the
standarq laid down by the Interna-
tional Labour Conference. This is a
welcome thing But at the same time
there 1s & hesitation all the country
over today as the trade union organi-
sations are engaged in an agitation I
think they are right to a  very gread
extent when they say that the waiting
period should go entirely. It must be
abolished That is what they suy.
The agitation is spreading and I
think there 1s some reason, why some
reason, ther~ is positive reason in
this demand of the working class
population for fhe waiting period to
go entirely Let me quote from the
report of the Rege Committee publish-
ed in 1946, page 53.

“In the glas, factories the com-
monest accidents are those arising
from cuts and burns, most of
which heal up within the waiting
period "

They suffer from cuts and burns, and
they heal within the waiting period,
ang because they heal up within the
waiting period and because the Gov-
ernment has fixed a waiting  period,
these people are deprived of the
benefit of this law. They are deprived
of the benefit of getting compensation.
It might so happen that during this
waiting period they are confined to
their beds they lose their daily wages,
they suffer and they have to foot the
medical bills and all sorts of things,
but on the other hand, they are de-
prived of the benefits of compensa-
tion, and that is why the working
population today, orgénised as it s
under different trade union organisa.
tions, is nightly agitating for a total
abolition of the waiting perfod, and I
would request the hon. Minister to
seriously consider this aspect of the
question.
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It is also true that occupational dis-
eases and accidents are increasing At
the same time, there are new types of
occupational diseases coming into the
industrial map, and it is in the fitness
of things that the new type of occu~
pational diseases should emerge
because there is a change in our
climate because of industrialisation of
our society; at the same time, new
industries are springing up, new
mills are springing up, new techno-
logy is springing up and a new set of
social values 15 also springing up, and
because of this, it is quite in the fit-
ness of things that there would be new
types of occupational diseases I
would say it is no use trying to
borrow a list of occupational diseases
that they have in foreign countries;
it is no use transporting bodily a Lst
of occupational diseases that obtain
in the U. K. or the USA or in France,
and superimpose it on our country
without taking the needs of the
country or the forces of the country
into consideration

There 1s another thing In those
countries 1ndustrialisation was a
gradual process, and after a series of
developments 1t has come to a pitch
In our country I would say industna-
lisation 1s not a gradual process 1n
the sense that we are talkung rapid
strides in order to develop our indus-
tries, and so it 1s quite natural that
new types of occupational diseases and
accidents mount up

I would ask the Government to
have a research section in order 49
evaluate accidents and the causes of
accidents as well.

In 1939 the number of accidents per
thousand of workers employed was
20-56; in 1956 it is 44 56—it has more
than doubled. In 1856-57 the com-
pensation paid for death was
Rs. 82,677 and the total compensation
that was paid during 1956-57 was
Rs 273,180. In 195758 it was
Rs. 442425, Accidents are increasing,
they are mounting up, there is no
doubt about it, but then there might

be an argument that because of the
efficiency in inspecttion accidents are
discovered, or that the ernployees, the
man-eaters, in order to adjust their
psychology to the crying need of the
times, have become more humani-
tartan and have taken to regular
notification of accidents, .

The administration of the Act also
is a problem. You might ask me why
I put any emphasis on the adminis-
tration of the Act, but we have to
consider the rule-making laws pro-
vided in the amending Bill itself. This
18 & fact that the employers do not
notify the accidents, I would say 1n
most cases I do not say that every
employer refuses to do it, but in most
cases, according to statistics, the em-
ployers do not notify accidents at all.
Even under the Factories Act it is
obligatory that the employers must
notify accidents, but it is generally
honoured more in violation than im
observance

Now, I would hike to quote once
again from the Rege Committee about
the working of the Act and the safety
measures It says:

“Secondly, 1n spite of the statu-
tory obligation, a number of em-
ployers do not submit the annual
returns and to that extent the
statistics are mcomplete "

This was pubhished in 1948 For ins-
tance, 1n Madras 1n 1948 the total
number of establishments was 5,717
and the returns that the Government
got was only from 4329 establish-
ments In this connection again I want
to quote the Indian Labour Gazette,
Aprml 1948

“Many State Governments, how-
ever, cannot be saxd to be reflect-
ing the true position regarding
industrial aecidents occurring
during any year.”

In West Bengal, for instance, 8,318 re-
turns were issued during that year
and they got returns only from 800
astablishments:
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This Bill sufters from a lacuna also.
It has not properly defined “serious
bodily mmjury”. This might be cons-
trued in any way. The purpose of the
Iaw must be to deter the employers
from creating conditions where acci-
dents mught occur. This provision for
compensation must work as a deter-
rent and must also be an encouraging
factor to the employers to adopt more
and more safety measures. There
might be some people who might say
that we have to depend on the good-
ness of the employers. We want to
depeng on their goodness, but at the
same time the edge of goodness has
to be sharpened by some sort of legis-
lation and compulsion as well in this
country.

‘When 1 say that the number of acci-
dents 1s increasing, there mught be
some people who might say that it 15
Que to the efficient working of the ins-
pectorate that these are discovered
In 1954, according to the Indian
Labour Year Book 1954-55, there were
83,772 factories and the factories that
were inspected were 28,941. In the
State of Assam, for instance, tll the
other day there was only one factory
inspector against at least 1000 or 900
factories—I forget the exact number.
That was the condition there, 1t is
humanly impossible But if Govern-
ment argues that they suffer from lack
of staff, that can be met by another
argument If they suffer from short-
age of admmistrative staff, why not
they man the inspectorate properly
and with adequate personnel?

Now, what about these diseases
about which I have already spoken?
There must be some provisions for
medical examination The employers
must be made to have these medical
men even on a part-time basis, f
necessary, for the discovery or for the
examination of such occurrences. But
we fing that there s no provision like
that,

There is another important thing in
tis connection. Whenever an occupa-
tional disease is discovered in the case

of a particular worker, he gets com-
pensation. But how are we 10 rehabi-
ltate him? There 15 the problem of
rehabilitation also. It 1s said that
when a worker works in a glass fac-
tory, he generally suffers from cata-
ract m the eye. For instance, a man
suffers from cataract m the cye; the
cataract 1s removed, and he gains his
cye-sight again; of course, lus rye-
s1ght might not be as powerful as ke
used to have before getting the
disease. But then he gamngs his eye-
sight, his mbs are ail right; he s
robust; he s capable of hard work,
and he is energetic 8o, he has to be
rehabilitated; 1t may not be 1n a glass
factory again, but m some other in.
dustria] concerns he can be employed.

There must be some provision 1n that
behalf ai<o

I find from the proposed amend-
ment that clerical staff are being omit.
ted from the purview of this com.-
bensation  The wording in clause 18
18 as follows

“employed, 1n any me as defin-
€d In clause () of section 2 of the
Mines Act, 1952, 1n any mining
operation or i any kind of work,
other than clerical work, incidental
or connected with any mining
operation »

1 cannot understand this, because as
far as my knowledge goes, it very
often happens m these mines that a
man who has to work at the desk
might have to go down into the pit
and work there as well; and it he
meets with an accident there, what
happens to im” He is not covered
by the provisions of this smending
Bill My own request is this that the
provisions of this amending Bill must
be made comprehensive, in order to
make this piece of legislation a com-
prehensive one., Unless and until it is
comprehensive, and meets the march-
ing forces of the time and the needs
of the time, it would be as It is, a hit
of leguslation that goes only half-way
and does not  go the whole way
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15.38 hrs

MOTION ON ADDRESS BY
PRESIDENT—contd

Mr. Deputy-Speaker We will now
take up amendments to the motion of
thanks to the President for his Ad-
dress





