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Panchayat and Cooperatives. [Placed 
in Library. See No. LT-3818/62]. 

REPoRTS OF THE LAw COMMISSION 

The Deputy Minister of Food and 
Agriculture (Shri A. M. Thomas): On 

. behalf of Shri R. M. Hajarnavis, I 
beg to lay on the Table a copy each 
of the following Reports of the Law 
Commission:-

(i) Twenty-first Report on Marine 
Insurance. [Placed in 
Library . See No. LT-3619/ 

62]. 

(ii) Twenty-second Report on the 
Christian Marriage and Mat-
rimonial Causes Bill, 1961. 
[Placed in Library. See 
No. LT-3619/62]. 

12.04 hrs. 

COMMITTEE ON PETITIONS 

FIFTEENTH REPoRT 

Shri Barman (Coach-Behar): I beg 
to present the Fifteenth Report of the 
Committee on Petitions. 

. 12:041 hrs. 

MESSAGE FROM RAJYA SABHA 

Secretary: Sir, I have to report the 
following messagE' received from the 
Secretary of Rajya Sabha:-

"In accordance with the provi-
sions of sub-rule (6) of rule 162 
of the Rules of Procedure and 
Conduct of Business in the Rajya 
Sabha, I am directed to return 
herewith the Appropriation Bill, 
1962, which was passed by the Lok 
Sabha at its sitting held on the 
19th March. 1962. and transmitted 
to the Rajya Sabha fOr its recom-
mendations and to state that this 
H011Se has no recommendations to 
make to the Lok Sabha in regard 
to the said Bill." 

U:MI hrs. 
COMMITTEE ON PETITIONS 

MINuTES 
Shri Barman (Cooch-Behar, Reser-

ed-Sch. Castes): Sir, I beg to lay on 
the Table a COPy of the Minutes of the 
sittings (Fifty ninth and Sixtieth) of 
the Committee on Petitions, h~Jd 
during the Sixteenth Session, 1962. 

Mr. Speaker: He read the other one 
item No. 10 first. The hon. Members 
must stick to the Order Paper. TJ,,_ 
same mistake was committed bi S'lri 
Dasappa yesterday. 

12:041 hrs. 
ESTIMATES COMMITTEE 

HUNDRED AND SIXTY-FIFTH AND HUNDRED 
AND SIXTY-SIXTH REPORTS 

Shri Dasappa (Bangalore): I beg 
to present the following Reports of the 
Estimates Committee:-

(1) Hundred and six,y-tiftn 
Report on the Ministry of 
Commerce and Industry-Offize 
of the Textile Comm;s.;;o""r 
(Part IV)-Art Silk Industry. 

(2) Hundred and sixt./-<iJCth 
Report on the Mlftl.stry of 
Commerce and Industry~ 
Office of the Textile Commlo-
sioner (Part IV)-Export F.o-
motion of Cotton Text,j"". 

12:05 brs . 

ADVOCATES (AMENDMENT) 
. BILL--contd. 

Mr. Speaker: The House will now 
take up further consideration of the 
foUowing motion moved by Shri R. M. 
Hajarnavis on the 27th March, 1962. 
namely:-

'''That the Bill to amend the 
Advocates Act, 1961, be taken into 
consideration." 

Shri Muniswamy, I think, was con-
cluding. He has taken eleven minutes 
already. The total time allotted fur 
this is one hour. We have spent 35 
minutes already and 25 m:nutes are 
left. 

Shrl Braj Raj SiD&"h (Firozabad): 
The time may be extended by an 
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Mr, Speaker: We have to get 
through some other work also. I will 
give half an hour more. if necessary. 

ShM N. R. MUDiswamy (Vellore): 
Mr. Speaker, Sir, yesterday I was 
stating the hardships of the junior 
advocates of thp Supreme CouI-t 
because of the rules framed in 1959 
or 1960. I have elaborately dealt 
with them OIl a previous occasion. I 
may now be permitted to read the 
relevant parts of the Advocates Act. 
relevant IV of the Act has not come 
into existence. An Ordinance had to 
be issued in the meantime to allow 
the rules to continue. Clause 29 of 
that Act says that subject to the pro-
visions of the Act and any rules made 
thereunder there shall. as from the 
Ippointed day, be only one class of 
persons entitled to pra"tise the pro-
fession of law, namely, advocates. At 
presen t there are barristers, there are 
junior advocates. senior advocates and 
advocates on record and sO no. ThEre 
is nO such distinction under this Act 
according to definition clause and to 
that extent I welcome it. The word 
.>ractice' has been used here; it has not 
been defined in the Act. In ordinary 
parlance and in the General Clauses 
Act it means 'to plead and act' No-
where has it been stated that one can 
plead and another can act. People who 
can act can also nlead. Practic.-e 
means pleaaing and- acting. They 
go hand in hand. They are co-exten-
sive. From the rules framed by the 
Supreme Court, it looks as though on~ 
set Of people can plead but not act 
and another set of people can act. 
Those who have got the right to gct 
have the right to plead also but those 
who have got the right to plead have 
no right to act. It comes to that 
because these rules bifurcate the func-
tions of advocates. It is not in con-
sonance with the spirit And scheme 
O! the entire Act. 

PIUIIIit K. C. Sharma: (Hapur): The 
rules were framed before the Act. 

Shri N. R. M1UIJswamy: They want 
to continue the same rules. My pOint 
is that the scheme and the sPirit of the 

Act never contemplate bifurcation. I 
want that the rules and regulations 
framed must be in consonance wlth 
the spirit of the Act. The advocate 
has been defined here. There are' 
advocates in the High Court. They 
can enrol themselves in the All IndIa' 
roll and they can practise in the' 
Supreme Court. Before the coming~ 
of this Act, the rules were that aU' 
those who were practising in the other 
high courts must have at least ten, 
years' standing, if they want to enrol 
themselves as advocates in !,.'le 
Superme Court. That has been throo;;,'Il. 
out. But I do not know why tile-
functions Of the advocates should be 
bifurcated in this way. 

Then, in section 52 of the Act, they' 
have cautiously introduced a saving. 
clause. Section 52 of the Act reads a,· 
follows: 

"Nothing in this Act shall be 
deemed to affect the power of the 
Supreme Court to make rules 
under article 145 of the Constitu-
tion-

shall corne to the Constitution 
later-

(a) for laying down the condi-
tions subject to whiCh a sen;or 
advocate shan be entitled to pnc· 
tise in that Court; 

(b) for determining the persullS-
who shall be entitled to act in that 
Court." 

Now, I am concerned only with sub-
section (b) of this section. Now, they 
have used the word "act." But tile. 
word "practice" means both pleadi::,;' 
and acting. They have omitted the 
word ''plead" and have used only the 
word "act." This 'bifurcation is quite 
derogatory to the basic principle of 
the Act and to the policy of the legis, 

latures and Parliament and also again-
st the intentions which the Parilol-
ment had in mind. The intendon ot 
Parliament is that the function ~hot:llt. 
no,t be bifurcated. It looks as though 
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[Shri N. R. Muniswamy] 
people who plead anybody's cauSo! 
cannot act and that people who act 
.cannot plead! 

Then, I could quite appreciate the 
principle that there must be some 
.examinations. But then the exami-
nations are such that it is difficult to 
!pass in them. It seems to be very 
1unny. The papers set may be all 
right for a young student who can sit 
for an examination and get through. 
:But for aged persons like many of us, 
it is difficult. There are in fact four 
papers. The first paper deals with 
1he Supreme Court's practice and 
procedure including the Civil Proce-
-dure Code and the Constitution and 
the limitation laws, etc. Paper II 
-deals with drafting of pleadings. 

Paper m deals with elementary 
book-keeping and accounts. Paper IV 
deals with professional conduct and 

·ethics. The last one may be easy. In 
-each paper, the candidate must score. 
not less than 50 marks and in the 
aggregate, 60 marks. The percentage 
<of passes is not even 20 to 30. 

The majority of candidates are 
-scored out. It seems strange that an 
advocate who could be . enrolled 
should be compelled to sit for such an 
examination, unless it is believed that 
be cannot "act". When he has got the 
ability to plead how can you curtail-
bis power of acting? I am anxious to 
'know what is the kind of imagination 
1hat the authorities are having so as 
'to bifurcate these functions and not 
club them together. 

Then, one could envisage only one 
'kind of advocates. In the Supreme 
<::ourt, there are three categories: the 
senior advocate, the junior advocate 
and advocates on record. Whatever 
-might be the rules that are framed, 
'they should not be derogatoy or con-
"trIII:iictory to the scheme and the 
vision with which the Constitution 
bas been framed and sought to be 
perpetuated. But sections 18 and 1'7 
contemplate otherwise. 

The Constitution is clear on this 
subject. Article 145 of the Constitu-
tion says as follows: 

"(1) Subject to the provisions 
of any law made by Parliament, 
the Supreme Court may from time 
to time, with the approval of the 
President, make rules for regulat-
ing generally the practice and 
procedure of the Court includ-
ing-

(a) rules as to the persons practis-
ing before the Court;". 

I am only on this sub-article. I am 
not bothered with the rest, which 
deals with limitation, plea!jing, etc. 
So, subject to the laws made by Par-
liament, the Supreme Court may 
frame "rules as to the persons prac-
tising before the Court." "Practising 
before the Court," means that the 
advocates can plead and act. It con-
templates pleading and acting. They 
cannot bifurcate the two functions 
and say that people who want to plead 
cannot act, and people who act cannot 
plead! So far as you want to act, you 
must have to undergo a certain exami-
nation. I am saying that it is not 
correct to bifurcate the functions, 
because the rule does not contemplate 
it. Whatever may be the approval 
that they may have from the Presi-
dent, it should not be against the 
provisions of the law made by Parlia-
ment. Parliament has made a law 
that the persons can practise, and the 
word "practise" as such contemplates 
two aspects. These aspects cannot be 
bifurcated with a view to limit the 
practice of certain persons and thus 
opening the floodgates to others. It 
looks as though, after solemnising the 
marriage 01 one with the other, they 
are not allowed to live together! It 
looks as though the advocates can 
only pleBld and not act. 

It is not as if the Supreme Court, 
is making rules only now. It has 
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been making rules from time to 
time. From year to year, they may 
be framing rules to suit certain con-
tingencies. Therefore, in case it is not 
pos3ible to modify these rules, these 
may be passed on to the 'Supreme 
Court to see that those persons who 
were enrolled prior to 1961 are not 
compelled to sit for any examination 
and that it is insisted upon only on 
those who come in for the first time 
to get themselves enrolled as advo-
cates. 

As I said, there are now several 
categories of advocates, senior advo-
cates junior advocates and advocates 
on record. These distinctions must be 
given a go-by. The Advocates Act 
does not contemplate that there should 
be such varieties of advocates. Bar-
risters, vakils or others are all allowed 
to practise. There is only one category 
called "advocates". Why should there 
be three categories of advocates prac-
tising in the Supreme Court These 
distinctions must also be abolish-
ed. Otherwise, there is no mean-
ing in ,the whole scheme. You 
are welJ aware that the Act also pro-
vides something for the original side 
of the Calcutta and Bombay High 
Courts. The original side practice 
has been thrown out in the Madras 
high court. Formerly, they used to 
have solicitors and attorneys. That 
has now been given up. Still, in the 
Bombay and Calcutta High Courts, that 
IIYIltem is being maintained. I wish all 
that all these distinctions are given 
up. 

Whether my amendment is in oJ:(ler 
or not,-I am only too willing to have 
it re:irafted through file experts in 
the drafting dep&rtment-I have ex-
pressed what I wanted to say, and I 
have brought in the amendment only 
to see that the ,persons for whom I 
have been arguing here are not affec-
ted by any legislation that this House 
may make. 

With these words, I resume my 
seat. 

Shrl SiDhasaD SInch (Gorakhpur): 
Mr. Speaker, Sir, I rise to voice my 
feelings which are the same as those 
2049 (Ai) LSD-. 

expressed by my hon. friend Shri 
N. R. Muniswamy. The very essence 
of this measure, as already argued, is 
to provode one class of advocates, and 
the amendment is only to continue the 
practice that was in vogue before the 
Advocates Act cernes into force in its 
entirety or in toto. Because of the 
tact that the Act could not be made 
applicable infull earlier. this amend-
ment has been brought here. 

My hon. friend Shri N. R. Muni-
swamy only wants that sub-clause (3) 
of clause 4 should apply to all those 
advocates who were enrolled prier to 
1st December, 1961 and they should 
continue to work as of right as advo-
cates. To that end, he has put in an 
amendment to the effect that exemp-
tion should be given to those who 
have not appeared in the examinations, 
as laid down by the Supreme court. 
He wants the same privileges to those 
advocates who had not appeared in 
the examination. The very essence of 
the amendment, as I said, is to conti-
nue the very old practice which was 
in vogue before the Advocates Act 
was passed. In the Advocates Act, 
there is only one class of advocates 
and not three classes. My hon. friend 
wants to have only one class. I think 
the Government will have no hesita-
tion to accept the amendment. This 
amending Act is going to lapse 
within four or five months, the mo-
ment chapter IV comes into force. The 
moment chapter IV comes into force 
with a few exceptions that cover the 
particular clauses, sub-clause (3) will 
not be applicable, because, the mo-
ment chapter IV comes into force, all 
the advocates in all the States will be 
alike throughout India. Since certain 
States have failed to have their own 
Bar Councils, you are continuing the 
right to those High Courts to enrol 
advocates as they were doing before. 
In the high courts you were giving 

. rights even to those advocates who 
had enrolled prior to 1st December, 
1961, to practise in the Supreme 
Court. My h~n. friend wants these 
rights to be extended to those advo-
cates on record. Even those advoca-
tes who were enrolled in the high 
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[Shri Sinhasan Singh] 
courts prior to 1st December, 1961, 
will have the right to practise in the 
Supreme Court. Why not those advo-
cates who were enrolled at Junior ad-
vocates 'be allowed practise as of 
right? What my hon. friend wants is, 
the privileges that were being ex-
tended to those advocates who were 
enrolled in the high courts before 
1st December, 1961 and who were 
not even junior advocates'Or advocates 
on record, in Supreme Court should 
also he extended to the advocates on re- , 
cord and junior advocates in the 
Supreme Court, They should be given 
the sll'me right I think the Govern-
ment should have no objection to ac-
cept this amendment. 

There may be some verbal changes 
necessary here and there. But, if the 
amendment is accepted, it wil give 
the benefit to a lot of people who will 
be saved from the pangs of the exa-
mination. Even my hon. friend Shri 
C. R. Pattabhi Raman, who may have 
opportunities to plead the cause of 
Government, may fail in the examina-
tion if he sits at the examination. 
Many of us, lawyers, if allowed to 
sit in an examination, will fail. What 
he wants is that all people who have 
been practising and acting should be 
allowed to practice and act, without 
having to appear for any further 
examination. I support his amend-
ment. When clause 4 comes into 
force with' this amendment, all advo-
cates wil be able to be enrolled alike 
and practise alike. I hope the Govern-
ment and Shri Pattabhi Raman will 
accept this amendment. 

Shri Prabhat Kar (Hooghly): Sir, I 
have only one small point. Section 24 
of the Advocates Act lays down that 
a, person who has .obtained a degree 
in law before 1st December, 1961 can 
be enrolled as an advocate. This gives 
an idea as to how the law can be 
interpreted by the lawyers. The 
Maharashtra Bar Council, in its noti-
fication, stated that a person who has 
not got the certificate, although he has 
passed the examination, ~ill not be 
entitled to be enrolled. I was sur-

prised to find that the Bar 
wrote the following letter 
Secretary of the Committee 
Graduates: 

Council 
to the 
of Law 

"Your petition dated 22nd Febru-
ary was considered by the Bar 
Council of Maharashtra. The Bar 
Council is of the opinion that the 
words "person who has obtained a 
degree in law ·before the appoint-
ed aay" can only mean a person 
on whom the degree was actually 
conferred before the appointed 
day and not a person who has 
passed the qualifying degree 
examination before the appointed 
day." 

12.23 hrs. 

[SHRI HEDA in the ChaiT] 

The Bar Council is supposed to be 
composed of eminent lawyers, who are 
supposed to interpret law in the name 
of equity and justice. If this is the 
way the Bar Councils are going to 
interpret laws, what will be the posi-
tion of the common man who does not 
understand law? A number of law 
graduates made the application and 
this is the reply of the Maharashtra 
Bar Cou!'lcil. I am glad that the Gov-
ernment is making an amendment in 
this regard. I request the hon. Deputy 
Law Minister to bear in mind that this 
is how things are being interpreted by 
intelligent persons. It should be inter-
preted in a manner which will appear 
cogent to a lay man and not simply 
to lawyears. 

I have nothing to add. I had a talk 
with the Deputy Law Minister and he 
said that neither the Parliament nor 
the Government had dreatmt at that 
time that this sort of interpretion was 
possible by any Bar Council. I am glad 
he Government is making an amend-
ment in this regard, sO that all law 
graduates may be allowed to enrol 
themselves as advocates. 

Shri Sadhan Gupta (Calcutta-
East) : Sir, I am happy that even if it 
be by a sideway, the process of uni-
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btion of the Bar is about to com-
mence through the passing of this Act. 
I must, however, draw the attention 
of this House and the Government to 
the unfortunate fact that this legis-
laion has been necessitated because the 
Bar Council could not be set up ,by the 
time they were expected to be set up. 
This is very unfortunate and this 
reflects on the officiency of persons 
concerned with it.. I do not see why 
Bar Councils could not be set up in all 
the States and the All-India Bar Coun-
cil could not be constituted in all this 
time that has lapsed after the passing 
of the parent Act. 

While supporting this legislation, I 
have to meet the points made by Shri 
N. R. Muniswamy. First Of all, he has 
made a grievance that in the supreme 
Court there is a distinction between 
advocates on record and other junior 
advocates, i.e. advocates on record who 
are entitled to act and plead and other 
advocates who are entitled to plead, 
but not act. He has made a grievance 
of this distinction. I think, however, 
that this distinction is essential for a 
court like the Supreme Court. In the 
Supreme Court, advocates come from 
various places to practice and natu-
rally so. It is necssary that the advo-
cates who will act in the Supreme 
Court must be readily available at the 
place where the Supreme Court is 
Situated. The principal stipulation for 
an advocate on record is that he sho·uld 
maintain an office here within a cer-
tain distance--10 miles--from the 
Supreme Court. This is necessitated 
by the fact that if you start practising 
and acting from a thousand miles 
away from the Supreme Court, you will 
not be availa'ble for service of notice 
and for doing things you are expected 
to do, because one cannot be expect-
ed to run to Delhi every day for the 
purpose of actin.g. Therefore, this kind 
of restriction is absolutely essential. 

Regarding the examinations, I have 
no view, becausp. I am not very well 
acquainted with the examination, but 
some kind of qualifying test is neces-
sary. The Supreme Court has a parti-
cular procedure. That is not contained 
in the syllabus in the university exa-

minations. Therefore, when we come 
after obtaining the degree in law, we 
do not come with the knowledge of the 
practice and procedure Of the Supreme 
Court, i.e. the acting part of it. If we 
do not come with that knowledge, it 
is certainly a very great handicap for 
the advocate himself as well as for the 
Supreme Court, if the advocate con-
cerned does not have sufficient know-
ledge of the procedure in the Supreme 
Court, as far as acting is concerned, 
i.e. to file applications, what stamps 
to put in and so on. &l a result of 
this, the advocates as well as the 
clients suffer. So, some kind of quali-
fying test has to be evolved. It may 
be provided that there should be some 
kind of apprenticeship before an advo-
cate is enrolled on record of the 
Supreme Court. If that is provided, 
that would be equalIy good. I do not 
know what the standard of examina-
tion is, but it should not be a too much 
menticulous eamination; a general 
~owldge of the principles and 
main things of procedure should 

. be enough. Some kind of qualifying 
test should be necessary,though I am 
not in a position to prononuce whether 
the examination actually prescribed is 
or is not a proper examination. 

Then Shri Muniswamy referred to 
the distinction between senior and 
junior advocates. There is nothing in 
this distinction or, for the matter of 
that, in the distinction between 
advocates on record and other 
advocates which is repugnant to the 
scheme of the parent Act, that is, the 
Advocates Act. The Advocates Act 
pre-supposes one class of practitioners, 
not advocates, pleaders, Muktiyars 
and so on. There is nothing deroga-
tory to one class of practitioners in the 
present amending Bill, because advo-
cates are advocates. And some of 
them are classified as senior advocates 
and some as junior advocates, not 
becaues there IS any f1!ndamentaI dis-
tinction in their right to practise; both 
senior and Junior advocates can plead; 
the only thing that is taken into consi-
deration in marking out a person 
as senior advocates is his emi-
nence, and in marking him out as 
eminent, he is rather at a handicap 
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[Shri Sadhan Gupta] 
than in a position of advantage. This 
is very necessary in the interests of 
junior advocates. Now a senior advo-
cate of the Supreme Court is not 
allowed to draft pleadings or to draft 
anything; that is the function of the 
junior advocate; he can only settle. 
This is a great benefit to the juniOT 
advocates because otherwise people 
would go to the senior advocates for 
having different things drafted and 
junior advocates would suifer. 

Secondly, a senior advocate cannot 
appear without a junior advocate. 
That is also very advantageous to the 
junior advocate. Conceivably, if this 
was not stipulated, a client would 
not appoint a junior advocate. There-
fore, this distinction is quite natural 
and beneficial to the junior advocate 
and should not be cavilled at; no one 
should grudge it. 

Therefore, before resuming my seat, 
I once 'more commend this Bill for 
the acceptance of the House. But, 
at the same time, I want to draw the 
Government's attention to the fact 
that this Bill has ·been necessitated 
by the most uncalled for delay in 
the setting up of Bar Councils. So, 
I would urge upon the Government 
to be more vigilant and more up and 
doing in the future so that this kind 
of thing can be avoided. 

lift pmf ~ : ~ ~, 
.~ iii' ~ it 'liT{ ~ ~ 
"Iffi ~ ~ ~ m;f.t mfTeI;r ~ ~ 
'.!IT ~m ~ oqm ~ ott~~ 
l1ft1~;r~~~ ~ 

~ it; m'-I' ~ ~ ~1f;Wt 
~ fit; "pn-r ~ ~ ~ fit; ~ 'ilfT 
~~orniT~ ..... 
The Deputy Minister of Law (Shri 

Hajarnavis): May I rise on a point of 
order? When the Bill has been pass-
ed by the whole House, is it proper 
for the hon. Member to say that it 
was done in a careless manner, 
especially when he is himself a Mem-
ber of that House, and such a distin-
guished Member at that? 

lift pmf ~ : e't ~ "Iffi 
~ mlf.t ~ mfTeI;r. t ~ '.!IT"QT 

~~~ott~t$fri 
~~ij"wrr~;r~~ 
fit; ~ ~ m;f.t mfTeI;r it; f~ '.!IT"QT, 

~ ~ if\;f it ~ <'i'Itr ;ofr ~ '!iT 
~c ~ 'I\"UiIT ~ tf ~c 
~ 'IiUiI" ij" ~ 'Tit $ itm ~ ott 
'l<'RIT ott ~ ij" gm I 

'-'I"IfT itt fI:r-r ~ ~ it 
~ iii' ~ m ott fuit;mr ott 
~~'IiT~ ~f.!;lrrl 

~~~l1ftfit;~""'m: 
~it~~ottf~~ 
~ott'l"furrottmITf.r;rr~~ 
~ 'IiT{~'!iT~~~~ 
~'fr I m~tfit;~lfli:~ 
mfTeI;r ;m f.filfr ~ ~ t ~ lfIi: 
~~~~tfit;~~mIT~ 
~ 'liT '!lIT 1«fflir ~ I ~;r tf ~ ri 
~ ~ ~ fit; 1RIf.ro ~ ij" 
~iIi'<'i'Itr~m-W!i"ertffil;~ 

$~~ffi"~~~~ 
~ m 'fiT tfurr;:IT ~, ~m f.t;pr 
tl m~~~~---'I>'\" 
~ iii' 1!~ ~ ;ofr ~ f.!;lrr ;U 

~t~~~~~1 

~f.t;;r tf ~ ~ nr.n iii' m'-I' ~ 
f~""iPI'i"{o'IT ~ fit; ~ l!iT¥ it; m hT~ 
m,~~~mili'~'Ifi, 
~ ~ ott;rnr ~ fit;~l:IT~
iAi~ iii' ~ lfIT ~ .mr ~ I '-'I"IfT itt 
fI:r-r ~ ~ 'vjp1"~r 'fip~ ~ fit; lfIi: ffi" 
~~~~it; ~it;~~ 
~ 1~~~fit;'-'I"IfTm~ 
~ ~l'f 1IlT ;rnr ~ omit t 
~~it~~~~ 
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~ fit; i!iT{ ~ ~c ~ I ~'f 
,.;t ~ it. ~ ~mf.nn:~
~~ ~~~~ 
~~@ifoo~~ 
~Tit, ~ ~~ i!iT{ ~ ~' I 
~ ~ ;;it ~ tro'ro ~ ~ 
~ fitfm;r w if ~ ~ '1\1", ~ 
~ ~ mm 'fiT wfi ~ 't'ifill ~ 
fit;~~~~it.~~~ I 
1l ~ ~ ~ • fit; mr <flI'If 

m'l"llT~fit;~T~~~ 
~ ~ ~<1T ~ ~fWl I 

~~fit;~~~mft 
!imf 'f'T it. '1iI"lR it. ~ 'IK ~ ~ ~ 
~~I;;f~~~it~~ 
it. ~ ~;ff if lI1nrnT 'fiT ~ ~ ~ 
~'h: ;;;fT liTtrr ~m- ~ ~ ~ '!!T'T ~ ;flit 
on: m orfcr ~, ~ ~ ~ it. iW 
it <ft ~ 6<fM W'fT ~ I ;;it 'tilf.r;;r 
@if ~ ~ ~ ~ "RCIT 
mf.nn: ~1" ~ ;;;fT ~ ~ ~ 
~ ~f.f!l<: m;mT I ~ mft 
~ mf.nn: lIT ~ ~ ~m; 
~ ~FTT I ~ 'fiT ~ f;;f~ ;¢t 
'1>1" ~lq~ll't><l1 ~ ~ ~ I ~ 

If.fit;~;;;fT~~~~ 
~~~slJ1Of~~'1\1" 

~ ;;n11; ~ ~ ~ ~f.f!l<: 

~'1\1"iiITcf'f@~~ I ~~ 
~~it.~~~~+r~ 
~ ~ ;;r;rnr on: $ foo ~ fit; 
<ri[~~~~~mr 

'1ft ~ I if>11,'f '1\1" ~ if ~ 
mf.l'<r<:lIT~'f~1 l{~~ 
~ ~ R' I 11~ 'l"itft ~~ 
it. ~ ~ <!f.i!> mt if-ilIT 'I; ~ ~ 
+rf.t orfcr ~ I ~ itm ;¢t 'I; ~ 
mft '1i'1'Tf ,.;t ~ ~ I!fi I ;;r;rnr 
iI' q-q;ft ~ iJ ~ ~ r.r<J 'fr I 

w-~ ij" If~ ~ fit; if>T¥ it ~ 
~~~'1\1"i!iT{~ 

~~~I 

~ ~ li -4-. wR ;ff<mR '1\1" 
~ ~)(~ it iIT't l{ ~ ~ ~ 
~ I ~~'f.<'flif"lT<ff~: 

"Subject to the .provisions of 
any law made by the Parliament, 
the Supreme Court may from 
time to time, with the approval 
of the President, make rules for 
regulating generally the practice 
and procedure of the Court ...... 

ffi~ii~<mf'f@~ ~ I W 
~'f 'fiT iRTIf ~ ~ 
'1\1" m<li~~~~ fit; 
~~'fiT~~~~ 
~~,~~~ ~ ~ 
'IK +rif><fT I 1l ~ ~'TT fit; 
~ ~ it. ~ ~ <ft 'Fiffi!; ~ 
~~'1\1"~'I;m>1~ 

gm~~~~"11~ ffi~ 
~'IK~~,~mr::i-.:p:fm 

~~ ~~'!ir<R<'r~~ 
~ 'fi1i 't f.r<n1 if <ft, ~ 'I>l~ f'fl<lr 
itm ~ ~ ~ ;;it ~ ~ if>T¥ 
'1\1" ~ it. fu<;rrq; ~ ~ I 'Ofl11: 
~ <Jili if>T 'Ii'tf f'l'llf itm ~-;;it 
fit; 4' ~ R' fit; m>r -;;it w if>r!'f 
'1\1"~it.f~~~,m~ 
<R<'rT ~ ~ I «<'fin: 'fiT ~ 
~ ~ 'IK'TI ~ I lJ<.'fin: 'fiT 
~ <Jili 'fiT ~ ~ ~ fit; ~ 
~ . fiI;m ;;n11; ~ ~ ~ f.r'!l'+r 
~ fiI;ii ;;n;l ~ ;;;fT fit; ~ if>r!'f 
'1\1"~iIi~ijJl 
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[JJft I";;r~ ~ 

~~~~~~~ 
<Iii: ~ ~ fit; ;r ftri; ~ ~·it ~ 
lIiT ~ ~ tT'<'Rft W1IT ~ ~ m ~ 
...r.t~~cA~~'Ift~~~ 
fit; '!lIT ~ m: m: lfiffir<; if ~ 
~ ~ ~ mor ~mr am: lfiffir<; 01 
~~ <fif ~ m~m<: ~ 
~~~1m!;~f~"tf.r.<Iii: <fif 
~m~~~~~~ 
il'ffit 'IiT~ ~ ¥.IT I ~.1l~ 
~ f.t; m: m: ~ ;t~1I1l: 'IiT'f 
'flif ~ fiI;l!r I iT ~m~ ~, 
~tq ~iffllOf ~c;( n it lfi)"~ ~ :--

"A State Bar Council may 
make rules to carry out the pur-
poses of this Chapter." 

~ ~ ~c; ~ ~ '!lIT ~ 
f.:!lIlT ~ tTii ~ '!lIT ~ am: ~ 
'liT~~~~~I!1i~ ~ 
fit; lJ;mfirt; ;W ~C;" ~ m<: 
~ f't;it ~ irU ~ ~ 
ffi~~fiI;~~<t.T~;;mrq'lft 

~~~TU~iFr,~~ 1.Q,m~ 
it om ifllf ~ ~ m<: ;rq Il;~ 
m~Il;iF~~~~fiI;~ 
<m lfif.t <mTT ~ .m m<m: 'liT ~ 
~ ~~ ;;rr;rr ~ I ~ mm 
~ fiI; ;;r.r ~ ~ ~;r <Ft rn 
lfif.t ;;rr ~ ~ ffi <Iii: 'lu;IT ~ W: 
~~fiI;~ ~.;it~~.n 
m<: ~ fit; ~ .,,)tTr <tt <fun;ft 
~, ~ ~ Tfl1: ~ ~ "fiI: 
~ ;;rTIfl1T I 

~~;;mr'IiT'Ift~~ 

fit; ~ f.IlI1:iT <t.T ~ ~ ~ ~ 
it <t.T t ~ if1l: "U'ill' m: ~ 'tit 
~~~~'fCIT~ ~m: 
1fiffir.r <t.T ~ ~ ~, ~ f.IlI1:iT 'liT 

~~ ififlf[ ~ \iI'TIl; m<: ~ ~ 
~m~~~~~ 
lfif.t <t.T ~r ir \iITlfIft I itU 
~~fit;~'Ift~iF~ 
it.m~m it ~ 
1l:TM ~ I im ffi ~ ~ fit; ~ if1l: 
~ ~ qifiT<'lCf~ m ~~ ~Oaiffi~ 
ffin;ft 'liT ~ m;rr 1l:T ~ ~ I 
;wm'lft~~~~ffi 
~ qffit '1ft ~ ~ ~ ;r @iff 
~ m<: ~:t' crffil' '1ft ~~ ~ 
~ I ~ m it ~ ;;rt-.q~ 
~ ~~ m<: i!i~ fuTt m ~r~ m<: 
~ fuTt mit ~ om: ~ ~ ffi ~ 
'IiT'f it ~T'r ;fT ~ lIT eft;; If.p.r ~ 
0flT ~ ~ I I{ 'mIT ~ fiI; f<lf;{ 
ll';ft ~ ~ CI+i1lf omiT 'T<: ~rt 
~ m<: ~r~r if~ mf.!;;w ~ ~ 
mr ~ci'totif if; mil; ~ ~T-m. 
~\il'Tlf'TTI 

Shri Ramesh Prasad Singh (Auran-
gabad): Mr. Chairman Sir, while 
weicomeing this amending Bill I would 
like to mention that the whOle diffi-
culty has arisen because of. bringing 
into force certain chapters of the 
parent Act piecemeal. If the Ministry 
concerned h¥\ given a little more 
thought to the subject while drafting 
the original Bill much of the present 
difficulties would have been avoided. 
The parent Act, that is, the Advocates 
Act, was passed not long ago and it has 
become very necessary to bring for-
ward this amending Bill long before 
the Act itself could be brought into 
force. While drafting a legislation an 
attempt should: be made to put it in a 
manner so as to cover all possible con-
tingencies. But this aspect of the rule 
of drafting was not taken into consi-
deration. Even then I congratulate the 
Ministry concerned for bringing for-
war'! this amending Bill which is a 
m.t!,,~e ill. the right direction. 

lU\er the repeal of sectons 8 and ., 
of the Legal Practitioners Act, there 
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was a complete absence of any machi-
nery which could give certificates to 
practising pleaders and mukhtiars. It 
appears that there was a complete 
vacuum. So the difficulty had arisen 
and that was a real difficulty. It is 
to remove that difficulty that this 
amendment is being sought to th~ 
parent Act. 

Criticism has been made with regard 
to the distinction between senior and 
junior advocates. I beg "to say that 
that criticism is unfounded. That dis-
tinction will remain. There will 
remain senior advocates as well as 
junior advocates and both will play 
their valuable role in the legal profes-
sion. As we find today, there are 
senior advocates and junior advocates. 
The senior advocates are aways assist-
ed by the junior advocates in matters 
of drafting, in searching for refernces, 
case laws and in hunting out a lot of 
rulings on any s!'bject that has to be 
agrued before the court. Therefore 
the point that has been made out by 
some Of my hon. friends, more parti-
cularly by Shri Braj Raj Singh, that 
that distinction should be abolished, I 
think, is a point which does not deserve 
much consideration. It appears to be 
criticism only for criticism's sake. 

I commend this Bill to the House 
and I request that this may be passed 
into law. 

Pandit K. C. Sharma: Mr. Chair· 
man, Sir, I appreciate the efforts of the 
Law Ministry to have brought the 
Advocates Act and to take speedy 
action to amend it wherever some 
lacuna ;"as found. The problem with 
regard to this Act is closely associated 
with the problem of doing justice to 
the people. It is a fact that law courts, 
as constituted, as also the bar coun-
cils and the profession of advocates are 
not very helpful to do real justice to 
the people. It is not only a question 
of the form or system so much as the 
question of the man at the desk, be 
he a judge or be he an advocate. The 
1Ulfortunate thing is that we have ado-
pted a system of dispensing justice to 
the people as well as the system of law 
which i. :!.OIK' years or more old. It 

was taken up by the English people 
under very suitable cireumstances and 
was imposed upon us. We are carry-
ing on our burden under a very old 
system which is not quite suited to the 
conditions of society in India. 

This advocates' profession, as Shri 
Gupta said, is doing its best and all 
glory to this learned profession. But 
I do differ a:1d do very strongly differ 
from the rule adopted by the Supreme 
Court for holding an examination. It 
is a point of principle that examina-
tions should be confined to the univer-
sities and not to the professional 
bodies. It may ,be possible to advise 
the universities to have certain courses 
in procedure, information about rules 
and other things. But it is bad on 
principle to hold examinations either 
by the High Courts or by the Supreme 
Court. Taking a practical view of 
things, it is superfluous. Take, for ins-
tance, the Delhi University. A stu-
dent has to undergo two years study 
course and then one year for profi-
ciency. Proficiency is nothing else 
but procedure, rules and all these 
things, A boy or a girl, having spent 
one year only to learn how to plead 
in the courts, how to darft thingS, etc., 
a further examination is unnecessary. 
It does no good to anybody. It is bad 
in principle. Because professional 
bodies and executives are not meant 
for examin~tion. It is for the Uni-
versity. Whatever is lacking in a 
student-a student may be lacking in 
so many things-the Supreme Court 
may advise the University and add to 
the curriculum. There the business 
ends. 

So far as junior advocates and 
senior advocates are concerned, there 
are no junior advocates. There are 
advocates and there are senior 
advocates. This distinction is not 
very conspicuous. As a practising 
lawyer I think it is not always a 
correct' thing to hold that any 
advocate however prominent he may 
be, would be prominent in every class 
of cases. It is wrong to say so. An 
advocate who might not have had a 
long standing in the bar, who might 
not have shone in many other casll~ 
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is likely to shine in a particular class 
Of cases or even in a particular case. 
My experience at the bar is, in some' 
cases, a lawyer, not normally very 
prominent in the baT, does his best 
and gets the best and at times, gets 
so much that no other lawyer is 
expected to have done so well as this 
particular lawyer. It is a particular 
way of doing things. Life is so com-
plex. This profession at the bar is 
still more complex. So, a lawyer, by 
nature is a complex entity. He is not 
a simple person. This distinction is not 
useful. In these days of looking at 
things from an egalitarian view-point, 
it is not very logical. With regard to 
the other amendment that the hon. 
Minister has brought, I add my voice 
of approbation and I am very grate-
ful to him for bringing this Bill. 

8hri Bajarnavis: Mr. Chairman, 
thank hon. Members for generally 
extending support to the Amending 
Bill But, there have been one or 
two voices in criticism, particularly 
about drafting. It is meet, as my 
term is com.ng to an end, that I, 
who have been associated with the 
Ministry should say a word or two 
about it. I state and I state with 
the :greatest amou~t IOf conviction 
that drafting in the Government of 
India is of a higher quality than 
you find anywhere in the Anglo-
saxon world. Those who dispute it, 
I would request them, to go through 
the statutes of other countries which 
write their laws in English. Let 
them read the American statutes, 
Australian statutes and the statutes 
in the United Kingdom. Firstly, let 
us also remember that our drafts-
men are writing in a language which 
is not their mother tongue. Secondly, 
in drafting the statutes, they are try-
ing to conform to a Constitution 
which contains Ii large number of 
limitations, territorial, subject-wise 
as well as restrictions placed by 
fundamental rights. To try to steer 
dear of all these obstacles and yet 
express clearly the intention of the 
legislature in which various points of 

view must be reconciled, I think is 
almost a super-human task. I would 
say that our draftsmen have been 
more than equal to it. Let us read 
any statute. It is couched in langu-
age having the greatest amount of 
lucidity. In most cases, where the 
subject would permit it, it also 
achieves a certain amount or eleg-
ance of style. I can always under-
stand dissatisfaction whether of 
Judges or • lawyers who are called 
upon to decide or advise in a given 
case. But after all, what is the func-
tiOn of a law. The function of law is 
not to give solution to a particular 
problem. It has to state the rule. If, 
for instance, the legislature occupied 
itself with providing solutions for all 
types of cases that would arise, I 
think, 'they would set themselves al-
most an impossible task. The per-
mutations and combinations of vari-
ous factors are so innumerable and 
therefore to say that in a given pro-
vision, we were giving an exact so-
lution for every combination of cir-
cumstances would be absolutely im-
possible. A lawyer advising a litig-
ant or a Judge who is deciding a 
case must then find out which would 
be the rule which would appply to a 
particular case. He would certainly 
be angry with us because the law 
does not give him an exact answer. 
You cannot, as in a certain quiz toy 
just press a button and get an exact 
answer. We cannot get an exact 
answer in law. If that were so, you 
would not find, whether in the House 
of Lords in England, in the Supreme 
Cour'. in the United States or the 
High Court in Australia or our own 
Supereme Court, for the same langu-
age, different Judges giving difl'erent 
interpretations. Merely because 
different persons undertsand it in a 
different manner, 'you cannot find fault 
with the drafting. Always the qu:es-
tion would be, in a given case, which 
of the competing rules would apply: 
does it fall within the principles of 
one rule or within the principles of 
another rule? That is where mostly 
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difference of opinion arises. It is 
boun,1 to arise. For, after all, a 
legislation is always interpreted in 
courts where the various theories or 
principle, whiCh would be applicable 
to a given set of facts are canvassed' 
and their reasoning are tested. I sub-
mit that in a case like that, the 
draftsman is surely not at fault at 
all. As I said. earlier, I as the Law 
Minister in charge am entirely res-
ponsible. But, after the legislation 
has received the approval of this 
House, then, I submit, a certain part 
of the responsibility rests upon the 
legislature. We always say in the 
court that the legislature in its wis-
dom has provided the law. 

13 1m. 

Take, for instance, fuis . case. r. 
with my experience of the procedure 
which obtains in the High Court in 
which I was practising, had no diffi-
culty in <understanding the wordSi. 
'Obtained a degree' means passed the 
qualifying examination. In Nagpur, 
for instance, a5 soon as a person is 
said to have passed the LL.B: Ex-
amination, he need not have to wait 
for the convocation to confer a deg-
ree before he could enrol himself. 
That was not thought to be neces-
sary. Under the present Act, I have 
been informed that the Bar Council 
in Mysore and the Bar Council in 
Gujerat have not interpreted this, if 
I may say so, in the narrow seme as 
the Bar Council in Maharashtra has 
done it. We should have been ex-
tremely loth to interfere with the 
working of this Act both in its inter-
pretation and implementation by the 
Bar Councils. It was our desire that 
this should be a completely self-
governing profession; it will make its 
own law; it will administer its own 
law and Government's interference 
would almost be nil. We have in-
terfered only because the . All-India 
Bar Council which ought to .have 

been set up by this time has not been 
set up, not due to any de&:iency of 
drafting ability in a draftsman,. but 
because in one State the Bar Council 
was not constituted, for which neither 
the Government of mdia nor its 
draftsman are in any way res-
ponsible. I had almost expected 
my hon friend Shri Sadhan Gupta 
who belongs to that to tell 
us what difficulties prevented them 
to set up the Bar Council as 
has been done in other States. In 
the meantime persons desirous of 
entering the profession in other 
States are likely to suffer. It is only 
in their interests that we have come 
with this legislation. If the All India 
Bar Council had been set up this is 
a matter which would have been de-
cided by them. Our intervention in 
this case is purely temporary in the 
interests of the class of pencns who 
were likely to suffer for no fault of 
theirs. I submit that the criticism 
of the draftsman in this case, so far 
as this provision is concerned, is 
entirely unjustified. 

Then Mr. Muniswamy has raised 
certain points. He thinks that per-
sons who were advocates before the 
rule made by the Supreme Court 
carne into force requiring the advo-
cates on record to pass certain exa-
minations should ·be exempted. I 
might remind the House of the prac-
tice which prevails in the Supreme 
Court. To start with, when the 
Supreme Court began to function. 
thare were advocates and agents. I 
do not know whether agents had to 
pass any qualifying examinations. 
They were replaced by advocates on 
record and then in 1959 after the 
system was in vogue for some time 
the Supreme Court has framed rules 
directing that whoever henceforward 
intends 10 join the profession must 
fulfil certain conditions. Mr. Muni-
swamy and Mr. Sinhasan Singh will 
agree that the condition that an ad-
voca1l! on record must have an o:fll.ce 
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in Delhi is absolutely essential. It 
is a sine qua non of his functioning 
as an advocate on record, for pro-
cesses and notices have to be served 
for applications or matters which 
come for immediate hearing. There-
fore they must have an office in 
Delhi. That is essential. 

As regards the second point, I am 
sorry to say that though I have consi-
derable sympathy with him, I have 
not been able to understand his 
reasoning. He says that those who 
have passed in law must be presum-
ed to be acquainted with the proce-
dure and other matters which are 
tested in the examinations. Surely, 
if he knows them, he should not 
mind his ·being tested because he 
will be tes~d daily. After all, an 
advocate who intends to practise as 
an advocate on record must be ac-
quainted thoroughly with the pro-
cedure in the Supreme Court: he 
would have every provision at his 
fingers' tips. The Supreme Court ill 
the highest court in the land; it is 
the last court of appeal; that is 
where the litigant comes in the last 
resort. Therefore, both in the inte-
rest of the State and also in the in-
terest of the Supreme Court the 
litigant should have the most effici-
ent ser,vice in the ·profession.. I 
have argued several cases in the 
Supreme Court. But if I were ask-
ed as to what the procedure in the 
Supreme Court is, I would not be 
able to answer. I wouLd consult a 
friend of mine who is an advocate 
on record, what exactly is the limi-
tation for various applications. I 
would not really know. Therefore, a 
paper which tests the knowledge of 
practice and procedure and limitation, 
I think, is absolutely necesary. If I 
were to practise in the Supereme 
Court as an advocate on record I 
would make myself thoroughly ac-
quainted with the provisions relating 
to practice and procedure, limitation, 
etc. and if anyone asks me to ap-
pear for an examination I would C'el'-

tainly be prepared for it. I do not 
agree with Shri Muniswamy's view 
that if a person has passed a Univer-
sity examination, he should not be 
asked to pass it over again. 

Then we come to accounts. An ad-
. vocate on record handles large SUIJIlI 

of money of his client. An element-
ary knowledge of accounts is cer-
tainly essential for him. If for inst-
ance, he fails to render account rn a 
proper manner and says that he has 
no knowledge of accountancy, he 
would be able to escape his responsi-
bility. Therefore the Supreme Court 
says that he must know these. ~ 
regards professional ethics Mr. Muni-
swamy himself admitted that they are 
essential; so there is no question about 
it. These provisions are healthy, 
salutary and essential and the Sup-
reme Court was right in laying them 
down. 

Under article 145 any rules made by 
the Supreme Court are of course un-
der the control of this sovereign 
Parliament. But I am quite sure 
that this Parliament would respect 

. any decision made by the Supreme 
Court in this behalf for it is they who 
are primarily concerned with the ad-
vacotes who practise before them and 
the qualifications they ought to have 
and once the Supreme Court has 
made such a rule and applied it for 
six years or so, I think this House 
ought to be guided by their advice. In 
any case, if any Member has any re-
presentation to make it should, in the 
first instance, go to the Supreme 
Court and I am quite sure that judges 
Who are trained in judicial habits 
would certainly give due considera-
tion to any representation that is 
made and any legitimate grievance 
would certainly be redressed. 

Then, Sir, a question was asked 
about the Central Legal Service. I am 
sorry I was not able yesterday to tell 
the exact provision under which it 
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was constituted and its tenns. It has 
been constituted on the 25th SepWm-
ber 1957 and it was done in exercise 
of the powers vested on the President 
by article 309 of the Constitution of 
Endia. The quali1lcations are laid 
down in 2(c) which reads: "Qualified 
legal practitioner" means in relation 
to recruitment to grade III of the ser-
vice, an advocate of the High Court 
who has practised as such for at least 
ten years, or as an attorney of the 
High Court of Bombay or Calcutta, 
at least for eight years; and in rela-
tion to grade IV of the service, advo-
cates of the High Court who haye 
practised before the High Court for 
seven years and attorney for five 
years. 

Therefore, a man who enters a Cen-
tral Legal Service has already consi-
derable legal training. He has passed 
his degree examination and has spent 
five or seven years in the judicial ser-
vice or in the profession. Such a man 
is exempted from the qualifying exa-
mination. 

Under the present law, all the prac· 
tising advocates are exempted from 
passing the qualifying examination. It 
is only thOSe who will enter the pro-
fession henceforward who would have 
to pass the qualifying examination 
which the profession thinks is ab-
solutely necessary. 

As I said, all the practising lawyers 
today are exempt from that examina-
tion. There are persons who have en-
tered either the judicial service or 
who have enrolled themselves in the 
legal profession. They might, after 
their retirement or their resignation 
or discontinullince for any other reason 
like to enter the profession. For thenl 
a similar exemption is being ex-
tended. It is being extended to a 
class of persons who would certainly 
be granted an exemption. Therefore, 
there is no question of discrimination 
as 8hri V. P. Nayar apprehended yes-
terday. 1 pay my tribute to him 
though he is not here. I have always 
listened to him with interest and 

profit and I can assure the House that 
many of us would certainly miss his 
fine presence, his melodioUs voice and 
words of ripe wisdom. I hope his ap-
prehension about his OWofi health is 
not true and that he will continue to 
serve the society aDd the profession 
for a long time to come. 

As regards the view taken by the 
State of Maharashtra, as I said, an 
appeal could have been filed by the 
All India Bar Council. But since it 
might take considerable time to sit 
up we have thought it fit to interfere 
by way of an amendment. I find from 
my papers that an amendment in this 
respect has 'been tabled by Shri Oza. 
I had myself given notice of that 
amendment, but I find that Shri Oza's 
amendment is very much better than 
mine. I would certainly have accept-
ed it in the form in which he has 
given it, but after he gave that amend-
ment I myself have given some 
thought to it and I would like to make 
certain minor suggestions or modifica-
tions to his amendment, and if he is 
pleased to accept the same I will 
certainly a.ccept his amendment. That 
would obviate all the difficulties 
which have arisen. 

I, therefore, commend the motion 
for the acceptance of the House. 

Mr. Chairman: The question is: 

"That the Bill to amend the 
Advocates Act, 1961 be taken into 
consideration." 

The motion was adopted. 

Mr. Chairman: We will now take 
the Bill clause by clause. 

ClallSe I- (Amendment of section 24) 

Mr. Chairman: There is an amend-
ment standing in the name of the hOn. 
Minister, but he has just now stated 
that he has no desire to m,?ve it. 

Shri Nausblr BharaeIIa (East 
Khandesh): It is a formal amendment. 

Mr. Chail'llWl: Is he moving it. 
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81ui llajamavis: That will come 
later, Sir. 

Mr. Chairman: ls the hon. Minister 
talking about some formal amend-
ment? There is no need for it, I 
think. Already in the Bill "1962" is 
there, and no amendment is needed. 

8hri Oza (Zalawad): I beg to move: 

Page 1,-

for clause 2, substitute-

'Amendment of section 24.-in sec-
tion 24 of the Advocates Act, 1961 
(hereinafter referred to as the princi-
pal Act), in sub-section (1),-

(i) in paragraph (ii) of the 
proviso to clause (d), for the 
words "is a member", the words 
"is or has been a member" shall 
be substituted; 

(ii) the following Explanation 
shall be inserted at the end 
namely:-

"Explanation.-Where a per-
son passes an examination for 
a degree in law held by a Uni-
versity in India, he shall 'be 
deemed to have obtained a 
degree in law within the mean-
ing of this sub-section, on the 
date on which the results of 
that' examination are published 
by the University on its notice 
board or otherwise." (3) 

The hon. Minister has agreed to 
accept my amendment. It is also self-
explanatory and I do not think an 
elaborate speech is necessary in sup-
port of the amendm'ent. As he has 
rightly pointed out in his speech, when 
a person passes an examination he 
should be deemed to have got his 
degree and he need not wait till the 
convocation is held and he actually 
gets the degree. In section 24 of the 
parent Act we find that people are 
entitled, 10 be enrolled as advocates 
if they obtain a degree before the 

appointed day. It may be that the 
convocation takes place after the 
appointed day, that is in relation to 
that, and in that case there may be 
some hardships to those persons. 
Therefore, the passing of the exami-
nation is the crucial date. Since the 
han. Minister has accepted the 
amendment, I do not think ! need say 
anything more on this. 

8hri Hajamavis: As I said, I am 
prepared to accept the amendment 
moved by my hon. friend with the 
following modification. 

I beg to move: 

'That in the amendment moved 
by Shri Ganshyamlal Oza, printed 
as No.3 in List No.3 of Amend-

,ments,-

for the EJqllanat,on, the 
:following shall be substituted-

"Explanation.-For the pur-
poses of this sub-section, a per-
son shall be deemed to have 
obtained a degree in law from a 
University in India on the date on 
which the results of the examina-
tion for that degree are published 
by the University on its notice 
board or otherwise declaring him 
to have passed that eamination· ... 
(4) 

I will accept it in this form. 

8hri Oza: That is only a question 
of form and I will agree to that form. 

8hri Prabhat Kar: I do not know 
whether the han. Minister has seen 
that in the degrees issued by the 

. Maharashtra University there is no 
date for passing of the examination. 
It only says: University's examination 
held on such and such date--passed. 
Here the wording is: '''We. the 
Chancellor etc ..... and so-and-so has 
been examined for the degree of 
Bachelor and he has been placed in 
such-and-such degree and such-and-
such class has been conferred on him 
on this day of such-and-such month 
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of the year". There is no date of 
passing of the examination in the 
Maharashtra degree. 

8hri Oza: That is why the amend-
ment is necessary. It may be that six 

'Or eight months after the passing of 
"the examination the convocation may 
be held. 

!\Ir. Chairman: I will now put the 
amendment moved by the hon. Minis-
ter to the amendment of 8hri Oza. 

Dr. M. 8. Aney (Nagpur): It is a 
21ubstitute amendment. 

Mr. Chairman: No. So far as the 
Explanation is concerned. the hon. 
Minister has modified certain words. 
So it is not a substitute amendment. 

The question is: 

'That in the amendment moved 
by Shri Ganshyamlal Oza; printed 
as No. 3 in List No. 3 of Amend-
ments,-

fm- the Explanation, the 
following shall be 811.bstituted---

"Explanation.-For the pur-
·poses of thi9 sub-section. a person 
shall be deemed to have Obtained 
a degree ill law trom a Univer-
sity in India on the date on which 
-the results of the examination for 
-that degree are published by the 
University on its notice board or 
otherwise declaring him to have 
passed that examination·... (4) 

The motion was adopted. 

Mr. ChaJrman:. I will now put Shri 
Oza's amendment, as amended. 

The question is: 

Page 1,-

tOT clause 2. substitute-

'Amendment of section 24.-ln see-
tion 24 of the Advocates Act. 1961 

(hereinafter referred to as the princi-
pal Act), in sub-section (1).-

(i) in paragraph (ii) of the 
proviso to clause (d), for th~ 

words "is a member", the words 
"is Or has been a member" shall 
be substituted; 

(ii) the following Explanation 
shall be inserted at the end. 
namely:-

"Explanation.-For the pur-
poses of this sub-section, a per-
SOn shall be deemed to have 
obtained a degree in law from Ii 
University in India on the date 
On which the results of the 
eamination for that degree are 
pUblished by the University on 
its notice board or otherwise 
declaring him to have passed. 
that examination." 

The motion was adopted. 
Mr. Chairman: The question is: 

"That clause 2. as. amended. 
stand part of the Bill." 

The motion was adopted. 

Clause 2, as amended, was added to 
the Bil! 

Clause 3 was added to· the Bill 

Clause '- (Insertion of new sectiom 
58 and 59) 

Shri N. R. MllDinvamy: I beg to 
move: 

Page 2,-

after line 12. add-

"Provided that the rules so 
made shall not apply to the 
advocates enrolled prior to the 
1st day of December. 1961 on the 
roll of the Supreme Court to 
practise as of right as advocates 
on record if they so elect." (1) 
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[Shri N. R. Muniswamy] 
The hon. Minister has a slight 'mis-

conception of what I urged during the 
First Reading. I do not have any 
quarrel that the advocates on record 
should not pass an examination. They 
have to pass. They should have also 
to establish an office in the City of 
Delhi so that notices may be served 
and the date of adjournment fixed 
into consent. All these things must 
be there. My only point is that in 
1959 when they passed this rule they 
allowed the other advocates that if 
they so chose they could, without 
pailsing any examination, eurol 
themselves as advocates on record. 
This position was made clear to them, 
and many of them have availed of 
this facility. But, unfortunately, some 
of them have not been able to avail 
of it due to certain reasons. Of 
course, they cannot be excused, 
because ignorance of law is no excuse. 
But I would submit that sinC!! . we 
have opened the flood-gates to allow 
them to enrol themselves as advo-
cates on record, without sitting for 
the examination, we should view their 
cases with sympathy. Of course, the 
question of having an office in the 
city of Delhi etc. must be insisted 
upon. They must have an office in 
Delhi. I am limiting the scope of my 
amendment only to a particular pur-
pose, . namely that they should not be 
asked to sit for the examination. 
Earlier, we had allowed them to enrol 
themselves as advocates on record, 
without sitting for the examination. 
Simply because they failed to do so 
within a stipulated time, why· should 
it now be insisted upon that they 
should sit for the examination? They 
must be given exemption from sitting 
for the examination. 

My point here is that they must be 
given such an exemption that . even 
though the time allowed is over, they 
will not be precluded from enrolling 
themselves as advocates on record 
after 1959, for the first time, since 
they Were already on the record as 
advocates, and they were already 
having the facility which they had 

not availed of after 19511. ~ submit 
that his exemption could be given to 
them under the rule-making powers. 
If it is considered necessary, some 
penalty also 'be may be provided for. 
I am limiting the scope of my am!!nd-
ment only to this. 

I am not saying that the other 
things should not be insisted upon. 
They must have their permanent resi-
dence here, they must have a clerk 
and so on. All that I am saying 18 
this that those advocates who are to 
get themselves enrolled now for the 
first time, who were already on the 
record under the Supreme- Court 
rules, and who failed to get them-
selves enrolled in time now may be 
exempted. 

The wording of my amendment 
may appear to be somewhat compre-
hensive, and it may give the impress-
ion that the ex!!mption would extend 
t'> other things also; it may appear as 
if it seeks to provide that th_ey need 
not have their office or establishment 
here, or they need not have a clerk 
and SO on. But I am limiting my 
amendment only to the exemption 
from sitting for the examination. 
The draftsman is there. And he (!an 
redraft it so as to bring out this idea 
more clearly. 

It is not as if these advocates are 
not able to understand the Limita-
tion Act or the Constitution or the 
Civil Procedure Code and so on. They 
have already gone through the.e 
things. As a matter of fact, all advo-
cates in other High Courts have t.o 
pass an examination; they have to 
sit for the' examination, and they have 
to pass the apprentice test. So, they 
have finished all these things. But, 
here, in the Supreme Court, they 
have got the old tradition of main-
taining what the original side of the 
High Court was having in Madras, 
Bombay and Calcutta etc. 

Evidently, I had not made myself 
cl!!ar when I spoke during the gene-
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ral discussion and probably I gave the 
impression that I wanted exemption 
from all the requirements. I want 
exemption only from sitting for the 
examination and not from other things 
in respect of thos persons who art' 
already there as advocates on record; 
for them alone exemption may be 
Civen and not for others. That is the 
only short point which I want to 
make. I hope when the time comes 
tor framing the rules, the authorities 
may be requested to consider the 
cases of these persons very leniently 
and make proper amendments in this 
regard. 

Mr. Chairman: The amendment is 
now before the House. 

Shri Bajamavis: I regret to 4'.1y 
that for the reasons which I have 
already mentioned to the House, I am 
hot in a position to accept the amend-
ment. 

Mr. Chaimtan: Does the hon. Mem-
ber press his amendment? 

Shri N. R. Munlswamy: Yet, let it 
to be put to vote. 

Mr. Chairman:· I shall now put 
amendment No. 1 to the vote of the 
House. 

Amendment No.1 was put and 
negatived. 

Mr. Chairman: The question is: 

"That clause 4 stand part of the 
Bill." 

The motion was adopted. 

Clause 4 was added to the Bi!!. 

Clause 5 was added to the Bil!. 
Clause I, the Enacting FormUla and 
the Long Title were added to the Bill. 

Smi Hajarnavis: I beg to move: 

"That the Bill, as amended, be 
passed." 

Mr. Chairman: Motion moved: 

"That the Bill, as amended, be 
passed." 

Shri Braj Raj SlDch: May I seek a 
clarification? 

Shri Hajarnavis: I am sorry I did 
not give the clarification whifh I hild 
promised. If my hon. friend were to 
tum to section 57 of the Act, he will 
find that it reads thus: 

"Until a Bar Council is con-
stituted under this Act, the power 
of that Bar Council to make rules 
under this Act shall -be exercised-

(a) in the case of 
Council of India, 
Supreme Court; 

the Bar 
by the 

(b) in the 
.dar Council, 
Court." 

case of a State 
by the High 

So, the rules under section 24 of the 
Act were made by the various Higb 
Courts. We gave them model rules, 
we supplied them with model rules so 
as to enable them to proceed with the 
enrolment quickly. The High Courts 
did frame their own rules, and the 
elections have been held, and the 
enrolment is proceeding under the 
State Bar Council. 

Shri Braj Raj Singh: Does the hon. 
Minister mean to say that the model 
rules which were providea by Gov-
ernment have been accepted by the 
High Courts? 

Shri Hajarnavis: They may have 
changed them. They could change 
them, because the power was with 
the High Courts. They could change 
them to any extent; they could change 
them wholly. These model rules were 
sent only by way of assistance to the 
High Court. 

If my hon. friend is interested in 
any particular State I could tell him 
the date on which that State Bar 
Council was formed. 

Shri BraJ Raj Singh: r would like 
to know in respect of U.P. and Delhi 



2263 Advocates MARCH 28, 1962 (Amendment) Bill 2264 

Shri Hajamavis: In the case of 
U.P., it was formed on 3rd Decem-
ber, 1961, and in the case of the 
Union Territory of Delhi, it was 
formed on 1st December, 1961. 

Shri R. C. Sharma (Gwalior): What 
about Madhya Pradesh? 

Shri Hajarnavis: As regaras 
Madhya Pradesh, it was formed on 
16th December, 196~. 

Shri Braj Raj Singh: Since the hon. 
"Minister announced yesterday that 
~ven the West Bengal Bar Council 
has been constituted, does he hope to 
get the All India Bar Council con-
stituted very early? 

Shri Hajarnavis: I join the hon. 
Member in the hope. All that we 
can do is to hope that it will come 
into existence immediately. 

Mr. Chairman: The question is: 

"That the Bill, as amended, be 
passed." 

.The motion was Adopted. 

13,Z, m. 
AIR CORPORATIONS (AMEND-

MENT) BILL 

The Deputy MIDister 01 Civil Avia-
tion (Shri Mohillddin): On behalf .. f 
Dr. P. Subbarayan, I beg to move: 

"That the Bill further to amend 
the Air Corporations Act, 1953, 
as passed by the Rajya . Sabha, be 
taken into consideration." 

The proposed amendment to section 
18 of the Air Corporations Act has 
aroused opposition from some quar-
ters. I hope there is no opposition 
in this House to this amendment. 

It luis been alleged that this amend-
ment is a retrograde step, that it will 
19d to denationalisation of air 
servtces and that it is against the 

terms of the Industrial Policy Resolu-
tion. All possible motives have been 
attributed to the proposed amena-
ment. I would request hon. Mem-
bers not to read into the amend-
ment anything more than what is 
really intended. 

I wish to state categorically th3t 
Government stand by the Industrial 
Policy Resolution, and there is no 
change, not even the slightest shade 
of an intention to introduce a change, 
in that policy. 

You may recall that on the 5th 
December, 1961, there was a discus-
sion in this House on the service 
started between Bombay and Baroda 
by a non-scheduled operator. During 
the discussion I had stated that Gov-
erllment had not given specific per-
mission for the operation of the 
Bombay-Baroda service, as no permis-
sion was necessary under the permit 
issued to the non-scheduled operators. 
I had also stated that I had no know-
ledge about it. The hon. Speaker 
was surprised at that time at my 
answer that I had no knowledge 
a'bout it. I had explained that under 
the licence issued to them, they could 
start a service between two points 
not served by the lAC. In November, 
1961, there was no service operated 
by the lAC ·between Bombay and 
Baroda. Consequently, under the 
permit, the private operator could run 
a non-scheduled service until such 
time as the lAC stepped into the 
field. As soon as we d~ided to run 
the Bombay-Baroda service ourselves, 
the private operator had to withdraw. 

Questions have also been raised in 
this House regarding the meaning 
and significance of the so-called ncn-
scheduled services oP.,erated by private 
operators under a permit granted by 
the Central Government. Views have 
been expressed that the frequencies 
and timings of the non-srheduled ser-
vices have been such that they can be 
regarded as scheduled services, there-
by impinging the provisions of the Air 
Corporations Act. It was obvious that 
if a non-scheduled operator: ran about 




