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Shri Tanpmani (Madurai): They 
were there when he was arrested. 
He was arrested under the very nose 
of Shri Rajaeshwar Dayal. 

Shri Jawaharlal Nehru: Yes. How 
can our anny start petty actions of its 
OWn when things happen which they 
do not like? It is a disciplined 
army. They functon as they are told 
to function. The whole policy of the 
U.N. Anny in the CongO had been 
fixed in another way. It is a differ-
ent matter, but it had to function 
under the orders, under the board 
diTections of the United Nations 
authorities. I may make it clear pre-
viously that many things were done, 
specially in the early days, on behalf 
of the United Nations in the Congo 
which I think were wrong and which 
led to a worseninll of the situation. 
It may even be said that that step, 
by step, not directly but indirectly, 
to this unfortunate killing of Mr. 
Lumumba. One may say that. But 
to accUSe us of being inconsistent in 
our policy there is not correct. So 
long as we are there, we must func-
tion as a discipined group under the 
United Nations. If we do not approve 
of that, we would withdraw our 
troops. We cannot function as an in-
dependent eroup there. Fortunately, 
after all this trouble in the Congo, 
there is some hope now of a measure 
of unity, solidarity and some kind of 
democratic progress there. 

Shri Nath Pai said something, with 
which I agree, and that is our right 
to buy arms in any country. We pay 
for them and get them from where-
ever we can, if that suits us and if the 
prices are favourable. If they are 
suitable, we will buy there. Of 
course, there is no inhibition about 
that in our minds. 

I do not wish to take any more time 
of the House. I am gratefUl to the 
hon. Members for their approach to 
this question, and I auld beg of them 
again to look at this picture of inter-
national affairs in the broadest lIense. 
We cannot get lost in our petty likes 
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and. dislikes when these big things 
are happening which may make a vast 
difterence to the whole world. 

There are some amendments. I do 
not accept all the amendments. The 
one 'Which I accept is by Shri Nal-
durgkar which, I need hardly say, is 
one of approval of the policy of the 
Governmp'lt (>f India. 

Mr. Speaker: I shall now put the 
substitute motion to the vote of the 
House. 

Raja Mahendra Pratap: I object to 
it. I admire the hon. Prime Minister, 
but he has not said a word ...•.• 

Mr. Speaker: Order, order. He 
cannot say anything more now. The 
question is: 

"That for the original motio!!. 
the following be substituted. 
namely:-

"This HoUBe, having considered 
the present international situation 
and the policy of the Government 
of India in relation thereto, 
approves of the policy of the 
Government of India." 

The motion was adopted. 

13.1Z hrs. 

THE DADRA AND NAGAR HAVEL! 
BILL 

Mr. Speaker: The House will now 
take up the consideration of the Dadra 
and Nagar Haveli Bill. The hon. 
Prime Minister. 

Shri Tangamanl: (Madurai) On a 
point of order. The Constitution 
(Tenth Amendment) Bill has been 
passend by us and We were told this 
morning that a message has been re-
ceived from Rajya Sabha that it has 
also passed this Bill without any 
amendments. We have not been able 
to understand hether the Bill has re-
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ceived the assent of the President 
under article 111. It is only when the 
President has given his assent .... 

Mr. Speaker: I have got a copy of 
the assent of the President. I was 
about to read it. I will now do so. 
It reads: 

"The undersigned is directed 
to forward herewith a copy of 
the- Constitution (Tenth Amend-
ment) Bill, 1961, which received 
the assent of the President on 
the 16th August, 1961. The Act 
is being published in a Gazette of 
India Extra-ordinary, Part n-
Section 1 dated the 17th August, 
1961." 

So, now there is no impediment. 

The Prime Minister and Minister 01 
External Affairs (Sbri Jawabarlal 
Nehru): I beg to move: 

"That the Bill to make provi-
sion for the representation of the 
UniOn territory of Dadra and 
Nagar Haveli in Parliament and 
for the administration of that 
Union territory and for matters 
connected therewith be taken into 
consideration." , 

This Sir follOWS from the Constitu-
tion' (T~th Amendment) Bill which 
we passed the other day. Until that 
had been done, this matter could not 
be taken up. Now that Constitution 
(Tenth Amendment) Bill has been 
passed by the requisite majorities in 
both Houses and has become the law 
of the land, I present this simple Bill 
which provides for the actual practi-
cal e1lect of incorporation and what 
should be done there. 

Most of the provisions in this Bill 
are temporary provisions. It is perhaps 
not desirable at this stage to n;lake any 
pennanent changes. Of course, they 
may last till We care to make any 
changes. Hon. Members win notice 
that we have given them a seat in the 
Lok Sabha and, for the moment, it is 
by nomination. I may mention that 

Bill 
the Varishta Panchayat is an elected 
body, because there is some reference 
to it. I find that some of the amend-
ments that haVe been given notice of 
relate to nomination by the President. 
At the present moment, we cannot go 
into the election part, without con-
sulting the Election Commission 
carefully about the electoral rolls and 
all that. Of course, We want to give 
effect to this as soon as possible. 
Later this matter may be dealt with 
in other ways, proper electoral rolls 
made and actiOn taken thereon. Then 
it will be easy for that change to. be 
made without any fresh legisiation. 
for clause 10 reads: 

"The Central Government may, 
by notification in the Official 
Gazette, extend with such restri-
ctions or modifications as it thinks 
fit, to Dadra and Nagar Haveli 
any enactment which is in force 
in a State at the date of the 
notification." 

An amendment seeks to termiJl.ate 
the Varishta Panchayat after a teiiGc!.l'< 
of six months and the constitution of';"" 
bodies on the basis of universal adu~. 
franchise. The present Varishta Pan& 
chayat is chosen by the people ot 
Dadra and Nagar Haveli and there is 
no element in it which is nominated. 
So, no amendment is needed on that 
score for the present. 

Lastly, there are some amE'lldmenlll 
about the High Court. In the present 
Bill it is suggested that the Higt> 
Court should be the High Court 0: 
Bombay. This does not in any sense 
decide that Nagar HaveIi in future 
will be attached to the Bombay or 
Maharashtra. Bombay has been men-
tioned here simply because it is con-
venient to reach Bombay. There is 
no other reason. And I should like to 
make it dear that it in no way pre-
judices ion future what the association 
of Na,ar Haveli mil(ht be to either 
Gujerat or Maharashtra, as the elise 
may be. 
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[Shri Jawaharlal Nehru]. 
There are some financial provision~ 

which are necessary. Really, it is 
not a matter for controversy. There-
fore, I submit that the House might 
approve of it. 

Mr. Speair.er: Motion moved: 

''That the Bill t~unak& provision 
for the representation of Ule 
Union. territory of Dadra and 
Nagar Haveli in Parliament and 
for the administration ot that 
U'rlion territory and for mat~rs 
connected therewith, be taken 
into consideration". 

Raja Mahell4ra Piatap (Mathura): 
Mr. Speaker. Sir, I strongly support 
this Bill and congratulate our Gov-
emment on b;inging forward this 
Bill. But I must also say that it 
has to be considered as to where we 
stand. We have not been able to 
settle the question of Indians in 
Ceylon and in South Africa. We are 
still having some kind of a quarrel 
with Pakistan and the question with 
China also has not yet been settled. 
Now suppose some kind of a war 
betw~ Portugal and· us starts. 
Then, we have to consider what 
Pakistan is going to do, because 
Pakistan has entered into some kind 
of a treaty with Portugal. That has 
to be considered. I suggest that we 
should deal with all these questions 
in a way that this action of ours will 
have no great opposition around our 
country. I suggested to our hon. 
Prime Minister, as I have been to 
Formosa and have met Marshal Chiang 
Kai Shek, that we make a front from 
Rangoon to Japan along with For-
mosa. It is very easy. With this 
front we can force---of course, we are 
not going to make wars-but we can 
bring about pressure on Peking to 
accept our point of view as regards 
this border question. In this way 
this question may be settled for aU 
times. 

A... regards Pakistan, ..... . 

Mr. Speaker: All that is irrele-
vant. 

Raja Mahendra Pratap: No, Sir. 
We want to settle all the questions 
so that there may be no trouble on 
account of the Portuguese taking 
some foolish action in this case. That 
is my point. 

As regards Pakistan, I have always 
been saying that it is quite possible 
to settle the question of Pakistan for 
all times by having common defence. 
Now that Marshal Ayub Khan &gref)S 
to it, I do not see any reason why 
we should delay this. If we have 
common defence, the question, of 
Kashmir will be settled for all i~s 
and we will have no enemy from that 
ade. 

Mr. Speaker: Order, order. I am 
not going to allow the hon. Member 
to continue. 

Raja Mahell4ra Pratap: I say that 
we can settle all the questions. 

Mr. Speaker:Order, Order. 
Raja Mahendra Pratap: But 

support this Bill and congratulate the 
Government. 

Shri Naldurgkar (Osmanabad): 
Mr. Speaker, Sir, I really congratulate 
the Government on the introduction 
of this Bill. The important featuT(, 
of this Bill is that the prestige and 
the dignity of the members of the 
Varishta Panchayat have been main-
tained and a chance has been given 
to them to participate in the general 
administration of that area. But as 
far as their future constitution is con-
cerned, I am not in a position to 
know because some of the words have 
not been printed in my copy. There 
is no stipulation in clause 14 about 
filling up casual vacancies, till a 
firm policy is adopted by the Govern-
ment, if some member resigns or a 
vacancy is caused. 

As far as administration is con-
cerned, rightly the Central Govern-
ment has taken upon itself all the 
liabilities so far as the present trans-
actions are concerned. But r have 
got a doubt about clause 12 as it 
reads. ClaUSe 12 says: 
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"For the purpose of facilitating 
the application of any law in 
Dadra and Nagar Haveli, ar.y 
court or other authority may 
construe any such law with such 
alterations not affecting the 
substance, as may be necessary 
or proper to adapt it to the matter 
before the court or other autho-
rity." 

With great respect I can sa;; : hat no 
law can be imposed upon any court 
exercising judicial jurisdiction any_ 
where else. It is left . to the discre-
tion of the court to interpret the law 
according to the phraseology or the 
words that are used in a particular 
enactment. Therefore, I am afraid 
that we cannot advise the court that 
they should interpret the law with 
some alterations or in some particular 
way. I request the hon. Minister to 
consider how far clause 12 will be 
valid. 

Again, suppose a certain interpre-
tation has ben given to a certain law 
by the administrative authority or 
by a judicial court. Then, what is the 
remedy for the person aggrieved? Has 
he to prefer an appeal or revision 
against that decision or interpretation? 
This clause is silent about that. There 
is no mention of that here. We do not 
know whether the original Act gives 
the right of appeal or revision be-
cause those laws are not here for our 
consideration. Therefore, I am of 
the opinion that this clause requires 
consideration. I think, as far as the 
duty that is imposed upon the court 
to interpret is concerned, these words 
should be deleted from this clause. 

It is very gOod that the court there 
has been brought under the jurisdic-
tion of the Bombay High Court as 
at the present time it is not possible 
and is not in the interest of that ter-
ritory to divide it and make a pro-
vision for qifferent High Courts hav-
ing jurisdiction there. Therefore as 
far as the jurisdiction of the Bombay 
High Court is concerned, caluse 11 is 
a very goOd clause. 

I Bm 
Under clause 4, sub-clause (2) the 

functions of the Varishta Panchayat 
will be advisory only but due regard 
shall be given to such advice by the 
Administrator in reaching decisions on 
the matter in relation to which the 
advice is given. I have got a doubt 
here. I have some fear that if there 
is difference of opinion betwee~ the 
Panchayat and the Administrator, 
there will probably be some conflict 
between them and it will lead to some 
sort of an undesirable administration 
there. I thing the Government should 
think out or devise some means so 
that there will not be any conflict 
between the members Of the Varishta 
Panchayat and the Administrator in 
running the general administration. 

On the whole we must be proud 
that the persons who had been fight-
ing fOr their independence and for 
integrat;ion of I~ ten1torY in the 
Indian Union have achieved their 
object. Perhaps in the future they 
will be part and parcel of our coun-
try. We must be proud of their en-
deavour and the patriotism that they 
have shown in liberating themselves. 
With these words I extend my com-
pliments to the Government and thank 
it again for introducing this Bill. 

Shri D. C, Sharma (Gurdaspur): Mr. 
Speaker, Sir, by passing the Constitu-
tion (Tenth Amendment) Bill we add_ 
ed a splendid page to the history of 
free India. By passing this Bill to-
day we will be giving implementation 
(0 the noble intentions that we have 
towards this new Union territory 
of Dadra and Nagar Haveli. I feel 
that it is a very happy day in the life 
of bur country when we are able t, 
welcome a new member in the family 
of the Union territories of India. 

I hope that that family will increase 
in number and that we will have more 
aDd more such members, especially 
from the so-called "possessions" of 
the Portuguese in India. 

I am afraid that we haVe treated 
this territory, the Union territory of 
Dadra and Nagar Haveli, as a kind of 
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[Shri D. C. Sharma1. 
a munic:·'pality. It may be a kind of 
municipality, but I bei·ieve that when 
we have conferred Upon it the status 
-of a Union territory We should have 
given the administrator some other 
name, the name of Commissioner some_ 
thing like that. It is true that the name 
does not matter. But it is also true that 
... e ahould ,ive it that name which is 
commensurate with the dignity af the 
territory to which we are referring. I 
feel that the word Administrator 
smells too much of a small town muni-
cipality or a medium-sized municipa-
lity. I would, therefore, have been 
very happy if the name Administra-
tor had been taken away and we would 
have called this gentleman who is go-
ing to administer this Union territory 
by the name of Commissioner. 

Again, would have been very 
happy if we had done something to 
give the Varishta Panchayat a little 
higher status than we have given it. 
When I look at the civic map of India 
I find that our municipalities are do-
ing very well in some ways, but I 
cannot help saying that this Varishta 
Panchayat has given an excellent ac-
count of itself so far as local self-
government is concerned. In the case 
of the municipalities Of India I find 
that they are running deficit budgets 
·and that they are not able to cope with 
the mounting problems of the cities 
they are in charge of. But" in the 
·ease of these Varishta Panchayats 
they have been doing admirable work 
for the development of the area over 
which they have had their sway and 
they have also been able to save 
money; they haVe been able to have 
some kind of a surplus budget. So I 
would say that this Varishta Pancha-
yat which has given such a good ac-
count of itself in every sense of the 
word and which, I think, can be a 
kind. of model for the panchayats and 
municipalities of our country, should 
have been given a higher status than 
it has been given. It should not have 
been merely advisory in character. 
Perhaps conventions would be estab-
lished between the Administrator and 

the Varishta Panchayat by means of 
which this Varishta Panchayat will 
have a more effective say in the mat-
ters of general policy and other things 
than is given to it by clause 4 of the 
Bill. Perhaps it may happen-()r per-
haps .it may not h4ppen-but I would 
like to have a better statUs for this 
Varishta Panchayat. 

I am very glad that these Varishta 
Panchayats will be called upon to for-
mulate schemes of development for 
this area. I think that they are al-
ready having a five year plan; at least 
I learn this from the note that I got 
from the Research and Reference 
Branch of this Parliament, which is 
very usefUl to us, Members, that they 
are having a five year plan of about 
Rs. 85 lakhs or somethmg like that. 
I would have feIt that in this matter 
of the development of this Union ter-
ritory we should be very very gene-
rous, because I know that this is go-
ing to set the tone Of other develop-
ments in the so-caJled "Portuguese 
areas." It is by watching the deve-
lopments in this area that other en-
claves which are still under the Por-
tuguese rule will take heart and take 
their cue. Therefore, I think that this 
Varishta Panchayat should have been 
given a higher status and a more 
generous aid for doing this work. 

I am very happy that the existing 
laws are going to be continued.. A. 
the Prime Minister said, it is a pro-
visional Bill and all taxes, duties, 
cesses and fees are to continue as be-
fore. I think that we would like to 
have a little more information as to 
what kind of taxes, duties, cesses and 
fees are there. Because, nobody ha.~ 
ever complained against them, people 
have paid them very willingly, and 
even after doing so they have been 
able to get more than whal U1ey hav" 
paid. We would have liked to have 
all this information, and I think a 
note should be circulated on the su b-
ject to the Members of Parliament 
and for the benefit of the people of 
India in general, so that we can un-
derstand how this Varishta Pancha-
yat has been functioning in such an 
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admirable way without levying too 
many taxes, duties, cesses and fees 
and how, in spite of all that, it has 
been able to have a surplus budget. 
We would like to have all this infor-
mation so that we can learn from this 
Varishta Panchayat. 

I have nothing to say so far as the 
jurisdiction of the Bombay High·Court 
is concerned. For instance, in the case 
of Himachal Pradesh we have the 
jurisdiction of Punjab. But it does 
not mean that Himachal Pradesh is 
goinl( to be a part of Punjab or that 
it is a part of Punjab. It is a matter 
of geographical convenience and I 
think it is very useful thing. But I 
cannot understand how We can skip 
over the different judicial ladders and 
come on to the High Court. I would 
have liked to know what the judicial 
set-up in Dadra and Nagar Haveli is. 
I have no doubt that there is a very 
good judicial set-up, because we have 
been hearing good things about this. 
But I would like to know how they 
can go to the High Court without going 
through the intermediate process of 
judicial administration. . .. 

In claUSe 13 we have made a very 
blanket provision: 

"If any difftculty arises in giving 
effect to the provisions of this Act 
or in connection with the adminis-
tration of Dadra and Nagar 
Haveli the Central Government 
may, by order, make such further 
provision as appears to it to be 
necessary or expedient for remov-
ing the difficulty. 

Of course this kind of prOVision is 
necessary,' because we are having an 
interim constitution. But I hope that 
whenever anything is done to remove 
any kind of judicial or administra-
tiVe or constitutional difficulty in that 
area, the HOUSe would be informed. 

One of the most gratifying things so 
far as this Bill is concerned is the fact 
that we are going to have a Member 
of Parliament from this Union terri-
tory very soon in our midst Of 
course. for the time being he will be a 
nominated Member. But I think as 

875 (Ai) LSD.-8 

time passes he will be a duly· elected 
Member of this £Ok Sabha. We wel-
come him and I would request the 
Government, through you, Mr. 
Speaker, that the nomination of this 
Member should be made as early as 
possible, so that all of us may have 
the privilege of sitting. with. this 
Member. After all, this aouse is on 
the way to dissolution, and I ho~ too 
much time will not be taken before 
this Member is nominated. I say this 
because I feel that there will be somP.-
thing in sitting along with this Mem-
ber who belongs to a territory which 
has been freed. not with the help of 
guns or .with the help of any army or 
with .the help of any armed forces but 
which has got its. freedom by its own 
strength, by it own effort. I think 
Dadra and Nagar Ha~ .. eli .have com-
pleted, in sorne way, the process of 
liberation which Mahatma Gandhi 
started so far as India L~ concerned. 
That process of liberation is not yet 
complete. We have to think of other 
territories also which are under Por-
tuguese rule. But. there is no doubt 
about it that Dadra and Nagar Haveli 
represents a very fine link in .the chain 
of liberated territories witli which we 
have been dealing. With these words. 
I welcome this Bill and I hope that 
everything will be done to integrate 
this area with the Union territories as 
fully and as satisfactorily as possible. 

Shri P. R. Patel (Mehsana): Mr. 
Speaker, I congratulate thP. Govern-· 
ment for introducing this Bill ant! I 
wholeheartedly support it. Before 
we passed the Constitution Amend-
ment in Dadra and Nagar Haveli, the 
Vari;hta Panchayat was a supreme 
body. Now, it becomes an .Advisory 
body. Under clause 4. the advice of 
the Varishta Panchayat will be taken 
On matters of administration involving 
general policy and schemes of deve-
lopment and also on any other matter 
referred to it by the Administrator. 
Administration of justice is a part of 
the administration and I think it would 
have beeilvery proper to seek the 
opinion of the Varishta panchayat. 
That body was supreme and that body 
could hand over the territory to tile 
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[Shri P. R. Patel]. 
Indian Union. I do not understand 
why that body is not consulted as re-
gards the selection of the High Court 
If it is a matter of convenience, it is 
for them to decide what will be con-
venient to them. If they think that 
the Bombay High Court would be 
convenient to them, they have the 
choice to select the Bombay High 
Court. If they feel that Ahmedabad 
will be convenient to them, 1 think 
the choice must be with them. 1 sub-
mit that there are certain amendments. 
I know, putting their judicial adminis-
tration under the Bombay High Court 
is not going to prejudiCe or decide the 
question hither or thither. What I am 
feeling is this. When everything is 
left on the advice of the Varishta 
Panchayat and the Varishta Panchayat 
was supreme in all affairs in these ter· 
ritories why is the opinion of the Vris-
hta Panchayat not taken in deciding 
the iurisdiction of the High Court? 
My -submission is that it would have 
been very proper and just if the Gov-
ernment would be pleased to seek the 
opinion of the Varishta Panchayat. 1 
would like that for the time being, in 
clause 11, the High Court may not be 
named. Let the Government deci Ie 
which High Court would be convenient 
to the people of these territories after 
consulting or getting the opinion of the 

. Varishta Panchayat of the place. 

Under clause 12, as it stands, 1 beg 
to submit, the courts will not only in-
terpret the law, but add certain more 
things to the present law. That is not 
proper. After all, the function of 
the court is to interpret the law as it 
stands. 

In the end, I would like to submit 
one thing. The Government should 
have given us details of the taxes 
there and also some literature of the 
laws prevalent there. Because, with-
out that, we cannot see what is the 
state of dairs there. We feel that 
the people of the place are happy and 
they must be under good government. 

By putting the Administration u.nder 
us, I hope the administration will be 
better and the people wotild be very 
happy there. In future, we have to 
think of Goa, Diu and Daman. Our 
Prime Minister has made a statement 
and I do not want to add anything 
more. But, I feel that so long as Goa, 
Diu and Daman are under Portuguese 
rule, it is a shame to a big country 
like lmiia. 

Shri NathwBDi (Sorath): Mr. 
Speaker, I rise to welcome this Bill. 
Because of the functions of the Ad-
visory Committee, I feel th~t some 
higher status should have been ac-
corded to that body. Just now, my 
hon. friend Shri D. C. Sharma referrlld 
to th's aspect. I also know that this is 
a temporary measure and I share his 
hope that some convention would be 
set up whereby their advice would be 
generally followed. In the meanwhile,. 
I wonder whether the phraseology of 
clause 4 could not have been improv-
ed upon. Clause 4, sub-clause (2) 
says that due regard should be given 
to such advice by the Administrator. 
I think, if provision had been made t('l 
the effect that such advice would be 
taken into account, perhaps, it would 
be giving a higher status to that body. 
But, I again see that this measure i, 
a temporary measure . 

Something was said about clause 12. 
do not see any difficulty about th" 

construction or scope of clause 12. It 
is a necessary formality. The existing 
laws are to be continued and before 
applying them, some adaptations are 
to be made necessarily. That is what 
clause 12 seeks to do. 

Something was said as regards j uris-
dictioll of the High Court of Bombay. 
I come from the High Court of Bom-
bay and I have got the highest regard 
for that High Court. I have love, re-
gard, respect, everything. I have not 
the slightest doubt that the adminis-
tration of justice would be cheap and 
quick there. But, some friends includ-
ing myself have given notice of an 
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amendment to the effect that the juris-
diction which has to be extended may 
be either that of the High Court of 
Bombay Or that of the High Court of 
Gujarat, and the High Court should 
be recommended by the Varishta Pan-
chayat. Our idea was not and is not 
to start any controversy as regards its 
merger, whether it should go to this 
part or that part. 

Shri Braj Raj Singh (Firozabad): 
What is it then? 

Shri Nathwani: The hon. Member 
wilI kindly listen and then he will 
understand. 

S;ui Braj Raj Singh: I have under-
stood. 

Shri Nathwani: He has not under-
stood. 

Mr. Speaker: The hon. Member does 
not come from either Ahmedabad or 
Bombay. 

Shri Nathwani: The hon. Pr:me 
Minister has made the position very 
clear. He said that it is a matter of 
convenience. When I gave one of the 
amendments, my only object was to 
secure convenience and the conveni-
ence lies this way that the proceed-
ings in the trial court whether it is a 
civil court or a criminal court are all 
held in the Gujarati language. There-
fore, I thought and I still think that 
it would facilitate administration of 
justice if ultimately the choice is given 
to the Varishta Panchayat. Therefore, 
the question is left to them to decide. 
They may decide. There is no diffi-
culty. They may decide for the High 
Court of Bombay also. I am quite 
coutent with that. That was my only 
object, and not to start any contro-
versy. Nobody would think at this 
stage of raising a controversy like that, 
when all of Us are happy over the 
merger of this part in the Indian 
Union. 

With these words, I support the 
Bill. 

Dr. M. S, Aney (Nagpur): There 
is nothing in this Bill which can make 

Bill 
anybody think of any matter for con-
troversy in it. It is, in fact, a Bill 
which seeks to make better arrange-
ments for the administration of these 
territories, which are necessary as a 
consequential arrangement; after hav-
ing passed the Bill for the merger :If 
Dadra and Nagar Haveli into the 
Indian Union, some arrangements haVe 
to be made as regards their adminis-
tration, and the present Bill is intend-
ed to fulfil that purpose. 

Unfortunately, the amendments 
which have been given notice of; of 
course, with good intentions, by my 
hon. friends Shri Nathwani and Shri 
p. R. Patel have created some suspi-
cions. Yesterday, it has been stated 
very clearly by the Prime Minister in 
his opening speech as well as in his 
concluding speech that in creating this 
administrative unit, they mainly tool{ 
into consideration the wishes of the 
people there and their convenience. 
That point has been made very clear 
by him. I think that even in fixing 
this High Court of Bombay for them. 
probably Government have had some 
indications, from whatever talks they 
may have had with the people there. 
or from whatever source they hay:. 
been able to gather the wishes of the 
people there, that, for the present, at 
any rate, the arrangement should be 
like that; there is nothing to preven t 
us from making any change later on, 
if it is necessary. 

I belieVe that while passing this 
Bill today, we must keep out of our 
minds the idea as to what the share 
of Maharashtra in this territory would 
be or what the share of Gujarat ill 
this territory would be in this arrange-
ment. We have had enough of that 
quarrel when the last bilingual State 
Bill was passed by us. So, let us not 
introduce that element today and 
create some sort of a linguistic con-
sideration to rule thc minds of the 
people. 

Shri P. R. Patel: But that is the 
case. What we say is that the opinion 
of the Varishta Panchayat should be 
taken Let them decide. 
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Dr. M. S. Aney: Let Us not give 
a new turn by Our discussion here 
and create a kind of an opportunity 
to make the people think in these 
linguistic terms or in these racial 
terms. That was all that I wanted to 
say. 

I wish that since the arrangements 
that have been suggested here are of 
a temporary nature, everyone should 
be content with that, for the time be-
ing. If, later on, experience indicates 
that some changes are required, then 
it is for this House to decide. Since 
these areas would become a Union 
Territory, it will be for this House to 
consider those matters, and we shall 
look at the question not from the point 
of view of Maharashtra or from the 
point of view of Gujarat but from the 
point of view of the interests of India 
and then decide what their future 
should be. 

13.53 hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 

With these words, I support the Bill. 

Shri Tya~i (Dehra Dun): In the 
first place, I would submit once again 
that the Statement of Objects and 
Reasons repeats: 

"At the request of the Varishta 
Panchayat and the people of Free 
Dadra and Nagar Haveli, it is 
proposed to integrate the areas 
with the Union of India with effect 
from the 11th August, 1961.". 

My feeling is that this is too apologp-
tic. To whom are we addressing this? 
Whv should we emphasise every time 
thai the integration has taken place 
becaUSe of the desire expressed by the 
people of these areas? I do not un-
derstand the logic behind it. Why is 
their desire nceded? After all, they 
are citizens of India. We have, all 
along, and for years together, claimed 
that these areas are Indian territory, 
although they are in foreign posses-
sion. Therefore, their willingness or 
their desire to integrate with India 

was not at all necessary. If they did 
not desire to come into India, they 
would be committing an act of trea-
son, because they are Indian citi-
zens, as good Indian citizens as 
we are. This repetition e.very 
time that they have been integrated 
into this country on account of their 
expressed desire means that they may 
also desire to go out some time. No 
citizen of India enjoyS that freedom. 
The people living in Goa, Diu, Daman, 
and Dadra and Nagar Haveli are as 
gOOd Indian citizens as we are. The 
only unfortunate thing is that we have 
not yet been able to see that that part 
of our territory is freed from foreign 
rule. That is the first remark that I 
would like to make on this Bill, but 
that is rather casual. 

Coming to the provisions of the Bill, 
would submit that there is some-

thing lacking. I must express my 
regret that I am not quite acquaint-
ed with the law which prevails there 
or which is in force there in Dadra 
and Nagar Haveli. Therefore, I shall 
be going into a blind alley if I were 
to say that whatever law is there will 
continue. There ought to have been 
some provision to the effect that unless 
it contravenes the regular or basic 
laws of India, a law in force there 
will continue. For instance, I do not 
know whether the Indian Penal Code 
is in force there or not, and whether 
the law in farce there is incon-
sistent with the prOVISIOns of the 
Indian Penal Code or not. So, all 
those laws which are basic laws 
should be provided for, and we mU3t 
say that the present laws will remain 
in force, unless they are in conflict 
with the Indian Penal Code or other 
basic laws of OUr country. I could 
well understand that probably Gov-
ernment were in a hurry, just like 
us, to integrate these areas, and, they 
will have to study what laws are 
operating in these areas, and that is 
why probably they are not hurrying 
up with any proposals in this behalf. 

But, in one of the clauses in the 
Bill, they say that Parliament, or Gov-
ernment with the consent of Parlia-
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ment, might extend any law to these 
areas. I submit that as regards those 
laws which are already in force in 
India, Parliament does not come in 
the way of their extension to these 
areas at all, because those laws could 
be extended to these areas by simple 
notification. To say that Parliament 
will have to enact every little law is 
something which I cannot understand. 
I hope the hon. Law Minister will see 
the difficulty that would arise in that 
case. It must be possible to extend 
these laws by notificat:on, as is done 
in other cases, in the case of extend-
ing jurisdiction and so on. LikewiSe, 
it should be within the competence 
of the Central Government to extend 
these laws by simple notification. 

Clause 8 of the Bill reads thus: 

"Save as otherw:se provided in 
this Act all laws in force in Free 
Dadra and Nagar Haveli immedi-
ately before the appointed day' 
shall continue to be in force until 
repealed or amended by Parlia-
m'i!nt or other competent autho- . 
rity:'. 

This means that every time, Govern~ 
ment will have to come before Parlia:-
ment to amend every law. I think 
that that will be too much of a func-
tion for Parliament to perform. There-
fore, I suggest that instead of coming 
to Parliament, Government should be 
able to do it by notification, so long 
as it is consistent with the laws which 
are in force in the rest of the terri-
tories of India. 

Then, clause 9 provides that: 

"All taxes, duties, cesses or fees 
which, immediately before the ap-
pointed day, were being lawfully 
levied in Free Dadra and Nagar 
Haveli or any part thereof shall 
continue to be levied and to be 
applied to the same purposes, until 
other provision is made by Parlia-
ment or other competent autho-
rity .... 

Again, I do not know what the taxes 
are, but anyway, we are enacting this 

Bill 

provlslon. But I hope that Govern-
ment would again have. some reserve 
powers to vary those taxes etc. if. they 
are very .much in conflict with the 
taxation system in the rest of India. 
For instance, if there is no income-
tax .in. those areas, Government must 
have the right to extend the Income-
tax ~Iaw to these areas. 

I do not know also what the law 
operating there regarding customs 
duties is. For, after all, they were till 
recently a foreign territory. I am not 
quite sure whether they were realis-
in·g customs duties or not. If there 
were any customs duties, then, surely 
they will be inconsistent now, because, 
once they are integrated, they become 
part of our territory, and, therefore, 
there can· be no customs duties. So, 
if there is any customs law operating 
there, that should be automatically 
deemed to have been amended. 

Therefore, my proposal would be 
that the Law Minister should see his 
way to have some provision giving 
reserve powers to Government to make 
by simple notification such changes as 
will bring their laws in conformity 
with the laws in the rest of India. 
And I suggest that it should not he 
necessary to go through the parlia-
mentary procedure, because the pro-
cedure of Parliament is too cumber-
some for these small matters. 

14 hrs. 

Here I would like to read cIa use 10 
which says: 

''The Central ~vernment may, 
by notification In the Official 
Gazette, extend with such restric-
tions Or modifications as it thinks 
fit, to Dadra and Nagar Haveli 
any enactment which is in forCe in 
Ii State at the date of the notifica-
tion". 

This refers to some local laws of a 
State. Perhaps that is the meaning; 
it is not the genera] basic law that 
prevails in India:: 

This is all I have to say. 
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Shri Nath Pai (Rajapur): This is 
a very welcome measure that the 

Prime Minister has today introduced 
in this House. I trust that he intro-
duced the Bill in his capacity a< 
Prime Minister and Leader of the 
HOuse and not as the Minister of Ex-
temal·-Aftain as that would be very 
Wl'OIIi •.. ~e other day it was appro-
priate that he dealt with this matter 
as Minister of External Mairs, but 
after the House had adopted the Con-
stitution (Tenth Amendment) Bill, 
this caution must be taken that he 
introduced the Bm as Prime Minis!ei". 

The acceptance and passing of this 
Bill will complete the process of libe-
ration and integration Ilf these terri-
tories. We will be having SOOI'l the 
privilege of having a representative 
of these people sitting in this House, 
and with his presence in this House. 
the number of Indians who will be 
denied this right will be diminished 
very considerably-barring those re-
maining in Goa, Diu and Daman and, 
of course, in the area in the occupa-
tion of I:'akistall. 

I should _ like to make certain re-
marks, in view of the fact that though 
normally there shOUld be unanimity 
with regard to a Bill of this kind, a 
jarring element has been introduced, 
unfortunately, by certain Members. 
It will not be a very edifying specta-
cle if after 400 years of foreign occu-
pation, when a territory is being 
merged with India, we introduce such 
considerations about provincial 
borders. I think it very appropriate_ 
and correct that the Government of 
India have recommended that the 
High Court for this area should be 
the High Court of Bombay. I am glad 
that Shri Nathwani said that he did 
not want to introduce any controversy. 
I reciprocate his sentiments. He of 
course has great respect for the High 
Court of Bombay. Only a little doubt 
lingered in some minds. What is the 
objection to the High Court of Bom-
bay being the appropriate High Court 
for these areas? The reasons are 
very clear. EverybOdy knows that 
that is the most convenient High 
Court, apart from being a High Court 
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which perhaps has the highest prestige 
and reputation in the country. 

There is this thing, none-the-leslI 
which I would say to my hoD. 
friend, Shri P. R. Patel, who is look-
ing very amtious. Let us remember 
what the Prime Minister has said, 
that this is a provisional, temporary 
lirrangement. We hope it is and that 
this will not be perpetuated. Just as 
they had the right to belong to the 
Union, I hope that sooner or later they 
will be given the right to decide 
which part of the Union they want 
to belong to. If he has that in mind, 
I fully endorse that the people in this 
area should ultimately have the free-
dom, which the Bengalis, Marathis 
and others had, of deciding the State 
to which they should belong. But 
that will have to wait for some time, 
and we should not be presenting a 
spectacle of quarrelling about the part 
of India to which a liberated territory 
should belong. That will be provid-
ing a handle to Portuguese propa-
ganda, particularly in Goa. I have 
very strong views about where Goa 
belongs, and the Ministry of Exter-
nal Affairs, which knows so little 
about it-nobody has been near the 
border-will not tell me where it 
should· belong, but we would not like 
to be dragged into that controversy 
right now. All attention should now 
be concentrated on liberation. 

Having said this, I will make one 
or two points about the substance of 
the Bill. Shri Tyagi, who normally 
speaks with accuracy on constitu-
tional matters, was making a slight 
lapse which needs to be corrected. 
He talked about the freedom of these 
people. Under our Constitution there 
is freedom to join the Union, but no 
freedom to leave it. This matter 
needs to be reiterated again and 
again. We want to make it clear that 
it is not India that is taking any ter-
ritory, and this is in reply to Portu-
guese propaganda. These people, by 
the exercise of their sovereign choice, 
lire coming to India. That freedom 
is there to anybody who attracted by 

.b'I// 
our traditions, wants to become a 
part and parcel of our country, but 
there is no freedom to leave thill 
country. 

You, Sir, are a student of law and 
an eminent judge, and you will con-
cede that there is a little ambiguity: 
in the Bill which the Law Minister 
should remove. Some of the existing 
Potuguese laws are highly regressive, 
for instance in regard to inheritance, 
civil Uberty etc. Whenever there is 
any conflict beween these and our 
laws, I hope the law that will prevail 
will be the law of India under the 
Constitution of India. Perhaps it is 
very obvious to you, but it needs to 
be clarified. We do not get any kind 
of information on that. 

Mr. Deputy-Speaker: It only pro< 
vides for the continuance of the 
present laws, and then they are to be 
examined. 

The Minister of Law (Shri A. K. 
Sen): Apart from it, they have already 
been examined in the last seven years, 
ever since these areas were liberated 
and only those laws of the olden days 
are continued which are not requg-
nant to our basic ideas. 

Shri Nath Pal: I very much wel-
come this clarification of the Law 
Minister. That is all that was 
needed. 

Shri Braj Raj Singh has ably dealt 
with the question of bringing in the 
represel).tative of these people into 
this agugust House. If the arrange-
ment of nomination is of a temporary 
nature, I sholl not quarrel with it 
though I am not very much satisfied, 
in view of the fact that there is a very 
short time that now remains for the 
general election, but if this method is 
to be perpetuated, I think it is a very 
dangerous thing. There is no reason 
why these people should not have the 
right which the rest of India has. 
They have been Indians, they should 
not be made second-rate Indians. 
They should be full Indians, hning 
the full freedom of sending their re-
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IShri Nath Pail 
presentative to this sovereign House. 
If, however, this arrangement is only 
()f a temporary nature, though it is 
not very satisfactory, we shall accept 
this, but I hOPe that a categorical 
assurance will be given. In the 
meantime, when the nomination is 
is made I hope full consideration 
will be given to the representative 
eharacter of the individual, and 
lesser consideration to his party affi-
liation etc., by those who advise the 
President. 

With these very brief remarks, I 
·extend my very hearty support to 
this Bill. 

Shri Frabhat Kar (Hooghly): While 
welcoming this Bill, I would like to 
have certain clarifications. 

Clause 3 (2) of the Bill reads: 

"In the Representation of the 
People Act 1950,-

(a) in section 4, in sub-section 
(I) after the words 'to the Lacca-

.dive, Minicoy and Amindlvi Is-
lands', the words, 'to Dadra and 
Nagar Haveli' shall be inserted." 

.As mentioned by Shri Braj Raj Singh 
and Shri Nath Pai, if this arrangement 
is of a temporary nature as there is 
no time for preparation of electoral 
rolls ctc., for the coming ~lections, it is 
all right but the very suggestion that 
the Represen tation of the People Act 
should be amended creates the appre-
hension that this is going to be con-
tinued; that is, not only in 1962 but 
at the time of every election the re-
presentative of Dadra and Nagar 
Haveli will be nominated by the Presi-
dent and not elected by the people. 

-SinCe the Centrally administered areas 
like Delhi and Tripura are electing 
their rep1'eHJltativea to this Hous'c 
there is no reason why the people of 
Dadra and Nagar Haveli should not 
have that opportunity. This requires 
clarification. If it is DOt going to be 
temporary, tbis type of amendment 
.should not be made. 

Then I come to Clause 4. No doubt 
in the Centrally administered areas 
we have the Administrator aOd the 
Advisory Council, but we should not 
forget the history ot the struggle of 
the people of Dadra and Nagar Haveli 
and how ably they administered their 
affairs all these seven years. If, with-
out appreciating this, we put them on 
a par with the general run of the ad-
ministration, BIld reduce them to the 
status of having an Adminis-
trator and an Advisory Council, 
I think it will be doing them a great 
inj ustice and the fine tradi-
tion and administrative capacity mani-
fested by their Panchayat. 

ClaUSe 4(2) states: 

"The functions of the Varishta 
Panchayat referred to in this sec-
tion will be advisory only but due 
regard shall be given to such ad-
vice by the Administrator .... " 

As the final decision will be taken by 
the Administrator, theSe words have 
no meaning. The Administrator is not 
bOUnd to act according to the advice 
Of the Varishta Panchayat. Though 
the Governors are the heads of States, 
they have to act under advice of the 
Council of Ministers, but here the Ad-
ministrator maYOr may not accept the 
advice of the Panchayat. This Pancha-
yat has a beautiful background of 
seven years in which it has adminis-
tered in such a way as to realise a 
surplus out Of revenue. I therefore 
feel that a specific direction should be 
imported into this Bill so that the 
Administrator may not just listen to 
them, and do everything in his own 
way. 

Clause 8 states: 

"Save as otherwise provided in 
this Act all laws in force in Free 
Dadra and Nagar Haveli imme-
diately before the appointed day 
shall cmltinue to be in force until 
repealed or amended by Parlia-
ment Or other competent autho-
rity." 
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Already, the hon. Minister has stated 
that the existing laws have been ex-
amined, and they are not repugnant 
to our Constitution. Under our Cons-
titution, there are fundamental rights 
and other things. Therefore, the laws 
to be continued there must not be re-
pugnant to the Constitution. 

Lastly, Sir, I wish to say this. Dadra 
and Nagar Haveli had been governed 
by the Varishta Panchayat. They 
had their own ways of functioning. 
;-;-0".. it will be part and parcel of a 
ilUg(' ~dministration of the Govern-
!l1C:;~ (of India. The only thing that I 
wou:cl like to say, without casting any 
~sp~;,ion, is that they should not lQ§e 
their identity and they should not be 
put into difficulties which is generally 
the re.ult of such a huge administra-
tion and the red tapism that is the 
order c.f the Government here. They 
:Ire the persons who have been ad-
ministering themselves and let them 
not feel no better under the control 
Oi ;he Central Government. With 
theSe words, Sir, I welcome this Bill. 

Shri Kalika Singh (Azamgarh): 
Sir, this Bill is a consequential legis-
lation following the passing of the 
Constitution (Amendment) Bill which 
We adopted here on the eVe of the In-
dependence Day. This Bill makes a 
provision for the representation of the 
Union Territory of Dadra and Nagar 
Haveli in Parliament and for the ad-
ministration of that territory and for 
matt€rs conccted therewith. The Bill 
was introdUCed here by the Minister 
of External Affairs and is now being 
dealt with by that Ministry. When 
Kashmir was integrated with the In-
dian Union, that territory also was be-
ing administered for a long ·time by 
this Ministry but later on the Gov-
ernment thought that if Kashmir was 
a State just like the other States which 
were being administered by the Home 
Ministry, then the administration of 
Kashmir should also be taken over 
by the Home Ministry, and therefore, 
the territory of Kashmir passed over to 
the Home Ministry from this Minis-
try. Some time back the same ques-
tion arose about the Napland. Naga-

land Was part of Assam State. In re-
ply to a question by me, the Prime 
Minister gave some information. I 
asked for how long will Nagaland re-
main IUlder the administration of the 
External Mairs Ministry? He replied 
that it would be so as long as the 
people of Nagaland wished to remain 
under that Ministry. He said that 
there was a specific agreement bet-
ween the party consisting of fifteen 
persons who had come from Nagaland 
and the Prime Minister that it should 
be administered by the Prime Minis-
ter as the Minister Of External Affairs. 
This is the development that is going 
on and the Government should now 
r~sider the whOle matter, We 
!hould not allow any territory of India 
to be administered by the External 
Mairs Ministry, if it is a part and par_ 
cel of the Indian Union. So, after' 
the passing of the Constitution 
(Amendment) Bill Dadra and Nagar 
Haveli haVe become an intergral part 
of India and there remains no 
doubt about it. My hon. colleague Shri 
Tyagi went to the extent of saying 
that the people there were already 
citizens of India, and, there was no 
question Of their expressing any wish 
or their being integrated into India, and 
that we had only declared that the~ 
people would now be administered 
hereafter by the Home Ministry of 
the Indian Government. Dadra and 
Nagar Haveli as also Goa, Daman and 
Diu are part of India, and time will 
come, as our Prime Minister has 
said,-when it is a fact-that if any 
part of the territory which has not so 
far been in the Indian Union eX-
pressed a wish to be integrated in the 
Indian Union, the Government of India 
will consider about itegrating that ter-
ritory. The same thing may follow 
about Goa very soon. There appears 
now to be a major shift in the Gov-
ernment of India's policy. 

Lately, the Prime Minister said that 
Goa involves a very complicated ques-
tion because the moment we deal with 
Goa, NATO comes in. Long back, the 
USA had said that the NATO powers 
had nothing to do with any tenitary 
which was outside Europe. WIlen a 
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[Shri Kalika Singh] 
letter went from the Government of 
India to U.K., the U.K. Government 
was not very clear about that bu. 
U.S.A. was very much clear about the 
scope of NATO. 

Therefore, there is no complication 
about Goa, Diu and Daman or about 
Dadra and Nagar Haveli. The Prime 
Minister referred to a note of protest 
of the Portuguese Government to-
day . . . (Interruptions). 

Dr. II. S. Aney: They say that these 
are the provinces of Portugal. 

Mr. Deputy-Speaker: In the Cons-
ihution (Amendment) Bill, all these 
thin&s were very relevant. This Bill 
is only in relation to integration of 
what has already become a part of 
India. 

Shri Kalika Singh: Dadra and 
Nagar Haveli are a part of India and 
Goa also will become a part of India 
very soon if we just decide about the 
matter. If any territory which is in 
India and expresses its wish through 
its varishta panchayat or through any 
other method to come to the Indian 
Union, we should incorporate that 
territory. If th" Goans expressed 
such a wish, the Government of India 
will not hesitate to admit that terri-
tory also in~o the Indian Union. I 
Was referring to all these matters be-
cauSe India before the 15th of August 
1947 was a police State. Dadra and 
Nagar Haveli also, I presume, till the 
11th August 1947 was a police State 
because it was governed by an im-
perial power like Port·lga!. It is said 
to be the ·b~gest imperialist power in 
the world. today though it is a very 
tiny country; it has got a very big em_ 
pire spreading over the whole world 
in Africa, in Asia and in the new world 
also. So, these areas were police 
State. We in India have passed 
from a poice State to a we1-
fare State and therefore, we have 
to see that in the administration of 
Dadra and Nagar Haveli, we should 
introduce all the measures and laws 
that are necessary for the adminis-

tratfon of a welfare State and the 
people there should get the impression 
that there is a change and the wind 
of freedom is blowing from the whole 
Of India to their territory. That will 
affect the Goan people also and they 
will say that they want to be admitted 
to India. The population of Dadra and 
Nagar Haveli is about 50,000. The 
other day I was reading in the News-
week, an American magazine, that in 
Angola the Portuguese people have 
killed outright 56,000 persons; they 
have massacred them. Therefore it 
call very easily be imagined that if 
we do not admit Goa, Daman Diu and 
Dadra and Nagar Haveli, then these 
Portuguese people in alliance with 
some of the other States may massacre 
people in a large number or, so to say, 
the whole people of Dadra and Nagar 
Haveli could. be killed by the Portu-
guese people. Now that the Gov-
ernment of India is wedded to the 
Constitution of India and to the funda-
mental principles On which our free-
dom has been won from such a mighty 
empire as that of the British, we 
should now give the benefit of our ad-
vice and the benefit of our adminis-
tration to Dadra and Nagar HaveIi in 
such a way that these people would 
feel a real change in their administra-
tion. 

Against this background, I would 
just refer to clauses 8 and 9 of the 
Bill. Clause 8 says as follows: 

"Save as otherwise provided in 
this Act all laws in force in free 
Dadra and Nagar Haveli imme-
diately before the appointed day 
shall continue to be in force until 
repealed or amended by Parlia-
ment or other competent autho-
rity." 

I think that all laws which were pre-
valent in the poliCe State will con-
tinUe to remain. Therefore, I request 
the hon. Minister of Law to see that 
an amending Bill is brought here very 
soon, to introduce the Indian laws 
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there. Or, he should make a provision 
in this Bill to the effect that any law 
which is repugnant to the Consitution 
of India and which is prevalent in that 
territory shall be void. 

Then I come to clause 9 which says 
as follows: 

"All taxes, duties, cesses or fees 
which, immediately before the ap-
pointed day, were being lawfully 
levied in Free Dadra and Nagar 
Haveli or any part thereof shall 
continue to be levied II..nd to be 
applied to the same purposes, un-
til other provision is made by 
Parliament or other competent 
authority." 

The "other provisions" referred to 
will have to be made very soon, in a 
month or two, because, later on, these 
people may begin to complain that the 
same taxes, the same levies and the 
same duties continue to exist and ask 
what has been the change. Therefore. 
they might think later that they had 
made a wrong decision to integrate 
their territory with the Indian Union. 
So. our Government should see t.hat 
all the changes which are contemplat-
ed in respect of these territories are 
brought into effect at once. That is, 
the relevent laws and other fiscal 
measures should be introdUced in Par-
liament here at once so as to be applied 
to these territories. 

With these words, I welcome this 
Bill and I congratulate the Prime 
Minister on his bringing forward such 
a measure. 

~ ~o r .. o m (OTWim-"Ue:«f-
~ ~ ;;nfu<rr) : ~ 
$1f,m-u~~~'fiT;it 
f.r<;r zrw ~ if ~ pr ~, ~ II 
~<rofT~ I mmif~~ 
~~~~I~~~WT 
m ifl(f ~ 'R-ft ~ I 

iI1ft zrw ;it f.r<;r ~ ~ if ffi 
gl ~ "a"~ ~1wf >.fi iPro;fi ~ ~ 

~.rr ;hf\" ~ fl!; ...roo q';mrn ifiT 
lIT<: ~ mr ;;n;rr ~ IqT ;;ft 
fl!;fif<'f'IiT~~~Tf.m~ 
~tl 

~~...roo~~ 
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o.ftPf~~~~~ 
~ om: ~ it; "!.F&clf,up[ it; ;m: it 
;;ft~~1l~~~ I ~m 
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~~~~it;m~ 
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~~~~~ I ~it;<iI1T 
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~ ~if1 \li!qiMI~ ~ it; I ;;im 
iffu;o ~ \'I'lf ;rt ~ ~ 'llror 
~lIft\'l'lf~~T~ I 

~w;rqy~~~~ 
Pfiil ~ ~ I 

Shri Achar (Mangalore): Mr. 
Deputy-Speaker, Sir, I only wish to 
make a few observations. The first 
thing that I would like to point out 
i'o in regard to clause 3. I am not in 
thc least grudging one seat in Parlia-
ment for these brave people, but we 
have to remember that their popula-
tion is only 50,000. In this connec-
tion, I would like to point out that 
Coorg was not willing to merge in 
thc Karnataka State. They were 
about two and a half lakhs in point 
of population and so they also claim-
ed a seat i:t Parliament, at least one 
seat. I am not at all grudging a seat 
so far as the people of Nagar Haveli 
and Dadra are concerned. but there 
is this aspect of the question to be 
considered. When a territory merges 
into the Union of India, whether there 
should be any special case for any 
part of the country which has only 
a population of 50,000 to be represent_ 
ed in Parliament, has to be consider-
ed. As it is, there is one seat for 
every eight lakhs of population. The 
Prime Minister has said that it is a 
temporary measure. I have nothing 
t9 say against it. But We have to 

consider whether for 50,000 'people 
there should be one seat here. 

Shri NathwaDi: There is nO other 
representative body there. 

Shri Achar: I have made it clear. 
We here are having one seat for 
every eight lakhs. When the people 
of a territory merge into the Union 
and become emotionally and 
nationally integrated into India. whe-
ther 50,000 people by themselves 
should have a separate seat is a point 
to be considered. Not that I am 
saying that it should be changed 
immediately. The only point is, the 
people of Coorg who number about 
two lakhs, whose culture is different, 
whose way of life is different and 
who have a speciality of their Clwn, 
claimed a seat, but they were not 
given a seat. This aspect of the ques-
tion has to be considered. 

Then I come to clause 4. Very 
deserving and hieh tributes have been 
paid to these brave people of Dadra 
and Nagar Haveli. After doing that, 
is it proper to provide for that small 
territory only an advisory body? 
They are very careful people. I am 
told there has been no deficit financ-
ing or anything of that kind there. 
They have saved Rs. 30 lakhs. It was 
practically an independent unit. They 
have administered the territory very 
beautifully, for the last seven years. 
Of course, we have delayed their 
integration into the Indian uRion on 
account of the case in the Hague 
court. There has been delay because 
of it. All the same, the have 
managed things very wcll. So, why 
should the Varishta Panchayat-
Varishta means superior-be only an 
advisory body? There is agitation 
among the people of Himachal Pra-
desh, the hill States of Assam. 
Tripura, etc., for a democratic system 
of Government; they are all claiming 
a system of democratic government 
for them. Of course, this is only a 
temporary measure, and I have not 
sent any amendments. I fully support 
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this Bill, but this aspect of the que'S-
tion sbould also be considered. 

Then I come to clause 8. have 
not studied the laws there and I do 
not know what exactly the statute 
law of that territory is-whether 
there are any statute laws or whether 
there are only customary laws. There 
may be some customary laws, such as 
marriage la\\7s, which may be 
repugnant to the Constitution of India, 
and we ~hould consider whether it is 
proper to say that everything there 
would be legal, even if it is l'ept:g-
nant to our Constitution. So far as 
this question of continuance of exist-
ing laws is .concerned, I think some 
consideration should be paid to it. Ii!; 
I pointed out, the Prime Minister has 
himself said that this is only a 
temporary measure. and we have not 
put in any amendments. 

It looks as if some linguistic contro-
versy has crept in 'here between my 
friends from Maharashtra and Guja-
,·at. 

Shri Nathwani: It is not our inten-
tion. We say that the only criterion 
should be of convenience. 

Shri Achar: All right there is abso-
lutely no trouble between Maharash-
tra and Gujarat. He need not get 
angry with me on that account. 

The Prime Minister was pleased to 
say that it is not Naagar Haveli, but 
Nagar Haveli and the word 'Nagar' is 
Hindi. In all humility, I would like 
to point out that it is not Hindi; it is 
Sanskrit. The root word is 'Nagra' 
(;r~). 

Mr. Deputy-Speaker: Whatever it is 
it is Nagar. 

Shri Aehar: Yes; it is Nagar. I am 
pointing this out because le.t not the 
Hindi people claim that also saying 
that th" nome is in Hindi. That is 
my purpose. 

lift '(To "0 fillmi (~) : 
~~,~~.n-~~ 
~ ~ ~ ~"f-~ it 

~ it ~ f.r.r W ~IIT t, ~ ~ ~ 
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~ ~ ~ i1; fri f;rn-;J)- liT 
Wmtllf~~, ~\Vi'lft~~ I 

Shr; N. R. Muniswamy (VelIore): 
Mr. Deputy-Speaker, Sir, I welcome 
this BilL Many Of the features of 
tl:is BiIJ have been highlighted by 
my (riends and I may be permitted 
to ret>~at One or twO points. With 
regard n clause 4(2), whcih deals 
with the functions of the Varishta 
Panchayat, some of my friends have 
been saying that the functions should 
be not of an advisory character, but 
of a mandatory character. I am also 
of the same view. We must give them 
some sort of autonomy and whatever 
advice is given by the Varishta 
Panchayat must be adopted by the 
administrator. Otherwise, if it is only 
of an advisory character, it looks as 
if the administrator need not give any 
serious consideration and act accord-
ing to it. If it is made mandatory, it 
will be an impetus for other pockets 
also to come into the Indian Union. 
We must give them freedom and make 
them understand that they are the· 
rulers Of the country. 
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[Shri N. R. Muniswamy] 
I feel that the status of the admi-

nistrator should be that of an exeeu-
·tive officer and he must carry out 
faithfully, sincerely and honestly the 
decisions arrived at by the Varishta 
Panchayat. There should be no depar-
ture from the -advice given by them. 

Then, there has been a good deal 
of discussion about the jurisdiction of 
the High Court. We do not have the 
High Court of Bombay now. It has 
been renamed as the High Court of 
Maharashtra at Bombay. I find that 
clause 11 says: 

...... the jurisdiction of the High 
Court at Bombay shall extend to 
Dadra and Nagar Haveli." 

I request the hon. Minister to see that 
it is changed and put as "the jurisdic-
tion of the High Court of Maha-
rashtra at Bombay" instead of ''High 
Court at Bombay", because the High 
Court at Bombay has been renamed as 
the High Court of Maharashtra at 
Bombay. 

About the representation in the 
House of the people, one representa-
tion has been given to Dadra and 
Nagar Haveli. My friend, Shri Achar, 
has been saying that the population 
is only 50,000 and there is no need to 
give one representation, because even 
lakhs of people are not given 
represen tation. I do not agree with 
him. Unless we give them representa-
tion in Parliament, they may not feel 
that they are one with us. Therefore, 
even if their number is only 50,000, 
a representation has to be given, and 
it has been rightly given by the 
Government of India, for a repre-
sentative of those people to come and 
sit in this august House. It is not as 
if representation should be based on 
any numerical strength, saying it 
must be 7 or 8 lakhs. At a time when 
we want many of the pockets to be 
integrated with India, unless We show 
them how they integrate with us by 
giving them representation, we may 
not have this Bill as a fore-runner of 
many more such Bills. Therefore. I 

only wish that there should be no such 
observation that representation should 
not be given. 

With regard to the Acts and laws 
which will be implemented in that 
part of the country, one hon. Member 
said that unless we apply the laws of 
the Indian Union to them, we may 
not be able to create the impression 
on them that they have been integrat-
ed with us. With great respect, I dis-
agree with that view. The people 
there are mainly tribals and they 
have their own tradition, heritage and 
habi[s and manners. Unless we give 
them an assurance that there will bt> 
no inroads into those things by any 
imposition of our laws, it would look 
as though we are encroaching 
very much into their autonomy. 
Therefore I only wish that we must 
respect their traditions and habits. 
So far as social customs are concern-
ed, whatever system is obtaining they 
must be retained without our making 
any inroads. We have got an armoury 
.of laws and' in our anxiety to see 
that they come on a par with us, if 
we transpose bodily all those laws 
into that part of the country, there 
will be some repulsion from them. 
Therefore, we should not interfere 
with their traditions and habits. The 
enthusiasm expressed by some Mem-
bers to see that they are also brought 
on a par with us should not be heed-
ed, because we would be doing them 
a harm if we impose our laws on 
them. 

Shri Tyagi referred to the fact that 
they requested the Government of 
India that they should be taken into 
the Indian Union. Whether it is a 
request or not, so far as the facts are 
concerned, it is a fact. It is not a 
misstatement of facts. This request 
has been pending for a long time and 
we have 'been hesitating to take them 
in for various reuons. The reasons 
have been mentioned by the Prime 
Minister and those reasons have to be 
given proper weight. Certain for-
malities have to be gone through 
before the integration can take place 
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and that is why it has taken such a 
long time. There is nothing wron, 
in their request being made to the 
Government of Indita to take them. 
This Bill has come at the right time 
and we must invite them and give 
them all. facilities; 

As rega~d~ the development aspect, 
we must see that we spend more 
money out Of the Consolidated Fund 
of India in . ~veloping that area, 
becauSfl by their administration, they 
have already saved Rs. 30 lakhs. 

With these words, 
Bill. 

support this 

Shri JhuDjhunwala (BhagaJ.pur): 
Sir, this Bill is very welcome in all 
respects. It is said in clause 4(2) 
that: 

"The functions of the Varishta 
Panchayat referred to in this sec-
lion will be advisory only but 
due regard shall be given to such 
advice by the Adminislvator in 
reaching decisions on thf, matter 
in relation to which the advice is 
given." 

ln this connection, I hav" to say that 
such a thing occurs in many parts of 
India. Many bodies have been made 
simply advisory and ',herefore the 
people feel that something is being 
imposed on them from above. 
Here, Sir, these people have volun-
tarily joined us. So the Administra-
tor should not act in a way as though 
he is doing something whereby some-
thing is being imposed on them. Just 
as my previous speaker has said, many 
other States might. be willing to join 
us if they feel that the States which 
have already joined us are function-
ing very well, they are very happy 
and they do not feel that something 
is being ismposed On them. Things 
may be good from our point of view, 
but they may not feel well with those 
things. Therefore my suggestion only 
is that the Administrator should see 
that his action is such as will not 
create an impression on the mind of 
the Panchayat that things are being 
imposed on them. 

875 (Ai) LSD-9. 

As regards the question of High 
COllrts, Sir, it should be left to them 
to decide where they want to go. We 
should not impose upon them whether 
they should go to the Bombay High 
Court Or to the Ahmedabad High 
Court Or to any other High Court. 

About the question of taking one 
Member for Lok Sabha, it is necessary 
in the beginning that impetus should 
be given to them and one l'4ember 
should be taken from Dadra and 
Nagar Haveli to the House of the 
People. 

Shri A. K. Sen: Mr. Deputy-
Speaker, Sir, it was only to be ex-
pected that this measure will receive 
the unanimous approval of the House. 
It is also natural that this House has 
welcomed this measure wholeheartedly 
though it follows only naturally from 
what we did previously in incorporat-
ing by a formal amendment of the 
Constitution the territory of Dadra 
and Nagar Haveli within our own 
territory. I, therefore, propose imme-
diately to deal with some of the mis-
apprehensions which have been ex-
pressed in the course of the debete. 
Il say 'misapprehensions' because I 
conceive that though they are genuine 
apprehensions they are not properly 
founded. 

May I straightway deal first of all 
with the point raised by Shri Tyagi? I 
do so because he laid emphasis on the 
same point when he spoke in the 
course of the debate in this House on 
the Constitution Amendment Bill. He 
takes objection to the Statement of 
Objects and Reasons in which it is 
mentioned that at the request of the 
people of Dadra and Nagar Haveli 
this Bill has been brought forward as 
the previous Constitution Amendment 
Bill. He takes exception on the 
ground that it expresses rather a weak 
frame of mind to say that we shall 
accept within our territory only those 
who want to corne in and leave out 
those who naturally belong to it but 
do not express themselves so openly. 
I. Sir, with due respect to him, fail 
to appreciate the logic of this objec-
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[Shri A. K. Sen] 
tion. This country in its march to 
freedom and, after freedom, in its 
march to progress has never taken 
recourse to the methods of compul-
sion. We believe in government by 
consent, and We believe that that gives 
us greater strength than compulsion 
and the might of this country con-
sists not in what is dictated from 
above but in what is done collec-
tively by the people voluntarily and 
with a sense of PUrp'Ose and dedica-
tion. I hope, Sir that in our future 
affairs and in our future course of 
administration we shall never take 
resort to the methods of compulsion. 

Now, Sir, with regard to the ob-
jections raised by various Members-
n'Ot objections really ibut apprehen-
sions-with regard to clause 4 pres-
cribing the function of the varishta 
Panchavat in relation to the Admi-
nistrator, if I have understood the 
hon. Members properly, they have 
felt that the word 'advisory' limits 
the functions of this body only to 
what is literally known as 'advi!tory' 
and th'e Administrator will be more 
or less free to act as he likes dis-
regarding the advice which may be 
given by the varishta panchayat. May 
I remind the House, Sir, that while 
We give such functions under the 
name of 'advisory functions' to such 
bodies, to such responsible bodies in 
relation to their functions vis-a-vis 
either a high office like that 'Of a 
Governor or an Administrator or a 
CommiSSioner, in the field of consti-
tutional law especially in a democra-
tic State, the expression advisory 
function' has a particular meaning 
and only one meaning. 

Let us examine Article 74 of our 
Constitution. Even the Prime Minis-
ter and the Council of Ministers in 
the Centre under the Constitution 
only give advice to the President. 
Legally we are all advisers. Article 
74 says: 

"There shall be a CounCil of 
Ministers with the Prime Minis-
ter at the head to aid and ad-

vise the President in the eXll!r-
else of his functions." 

I, therefore, fail to appreciate, Sir, 
how by describing the function of the 
panchayat as advisory we have not 
conferred a sufficiently high statU3 to 
this body. I can understand the ob-
jection that the advice may be low, 
but I cannot understand the objec-
tion, with due respect to those who 
haVe made it, that the description of 
advisory function used in connection 
with the varishta panchayat gives 
them an inferior status. If the Cabi-
net at the Centre is only adviS'ory ... 

Shri Aehar: The only point is this. 
The constitutional point would have 
been all right. But let us read the 
earlier portion. Clause 4 (I) says: 

"Until other provisiOn is made 
by law, as from the commence-
ment of this Act the Varishta 
Panchayat shal! have the right to 
discuss and make recommenda-
tions to the Administrat'Or ... " 

It specifically says: "discuss and 
make recommendations". I do not 
think the constitutional provision will 
help us. 

Mr. Deputy-Speaker: That is the 
third stage. First discussion is to 
take place and then only advice is 
to be given. What does the hon. 
Member want? 

Shri A. K. Sen: I shall explain that 
point. Because it is contemplated 
that this body would not merely aid 
in an advisory capacity the adminis-
tration of this te'ITitory but it is con-
templated that some legislative func-
tion may also be given to it, it has 
been put like that. At the present 
moment it is exercising some legis-
latiVe functions. With the incorpora-
tion of this territory with the Indian 
Union all legislative functi'Ons will 
now vest in Parliament and in the 
President. Even the function of 
making regulations 1!or the peace, 
gOOd order and government of this 
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territory will now vest, under article 
240, in the President. Therefore, this 
means, until other provisions are 
made giving legislative powers to 
subsidiary bodies which may be in-
dicated-in this case no subsidiary 
body is necessary because the varish-
ta panchayat is already there-they 
will function in an advisory capacity, 
meaning thereby that this will func-
tion in the executive acts ot the gov-
ernment of this territory as opposed 
to legislative functions, and that 
other functions which we may call 
legislative functions may be given in 
th~ future. That is what is indica-
ted. Shri Achar is a lawyer of 
repute. I am sorry that it has not 
struck him why we are emphasising 
"other functions" in contrast with the 
functions appertaining to the admi-
nistrator and the Varishta Pari shad 
at the present moment functioning 
only in an advisory capacity in rela-
tion to the administration. Because, 
as from today rather as from the 
11th August, they are divorced from 
all legislative affairs concerning that 
territory until that competence is 
given to them. Therefore, I am say-
ing and answering the objections that 
advisory function does not indicate 
any status interior or superior; it in-
dicates a particular constitutional set-
uP. l;ke the Cabinet in the Centre or 
the Cabinets in the States. They 
function in an advisory capacity. And 
in my submission, when they are 
given such functions, it is indicated 
very clearly what their function is, 
and it is also indicated naturally 
that the Administrator is normally 
bound to accept the advice, as the 
President in the Centre and the 
G1>vernor in the States. Therefore, 
the point as to whether there is a 
possibility in the future of the Gover-
nor or the Administrator acting arbi-
tra,.ily ignoring the advice, in the 
day to day administration of the terri-
tory, given by the Varishta Par'shad 
is also answered by the same argu-
ment. Well, legally spea'king, the 
C'ompetence of the administrator to 
act by himself is there, as he is the 
head of the union. But the advisory 
function is meant to be folIowed, and 

not to be ignored. And the consti-
tutional function in a democratic coun-
try is, as it has been in this counlry, 
and will always be, that that advice 
is by convention made binding, 

15 hrs. 

The next objection that has been 
more or less indicated though not 
specially taken, is about a provision 
relating to making the High Court 
of Bombay the High Court for this 
territory. May I only indicate the 
subordinate objection which I just 
now heard from Shri Muniswamy? 
He referred to the name "High Court 
of Bombay" and said that it should 
be called "H;gh Court of Maharash-
tra in Bombay". 

Shri N. R. Maniswamy: I said the 
M:aharashtra High Court at Bombay. 

Shri A. K. Sen: Well, it is more or 
less the same-the High Court of 
Maharashtra in Bombay or the Maha-
rashtra High COurt in Bombay. Then 
you miCht as well say the Uttar 
Pradesh High Court at Allahabad, the 
Bengal High Court at Calcutta and SO 

and so forth. 

Shri N, R. Muniswamy: It is stated 
in the Bifurcation of Bombay Act. . 

Shri A. K. Sen: Let us leave ~he 

question of the actual words to the 
draftsman's language and not deprive 
him completely of the duty as to in 
which language he should express it. 
I for one would uphold, if I have to 
adopt a language, one which is not 
shorn of all its beauty and elegance 
simply to appeal to the tasles of some 
p'arochial minds. 

Mr. Deputy-Speaker: What he 
means is the bare description given 
in an earlier enactment. 

Shri A. K. Sen: 
where. 

do not know 

Mr. Deputy-Speaker: In the Act 
itself. 



The Dadra AUGUST 17, 1961 and Nago.r Ho.vcli Bill 

Shri N. R. Muniswamy: do not 
have any parochial view at all. I 
have specific-ally referred to the earlier 
enactment. The thunder and lightn-
ing of the Bombay High Court is 
there. 

Sbri A. K. Sen: I personally think 
that this is a much more elegant des-
cription-the High Court in Bombay 
_s it· is much more elegant to des-
cribe the U.P. High Court as the 
High Court in Allahabad without say-
ing the Uttar Pradesh High Court in 
Allahabad. 

sa.o N. R. MlIDiswamy! I only say 
that· you conform to the previous 
Act. 

Shri A. K. Sen: If any Act has used 
inelegant language, let Us remove that 
inelegant language rather than 
making this also inelegant. This is 
understood very well. This is also, 
in my submission, much more ele-
gant than the other descript'on. 

Mr. Deputy-Speaker: There is no 
doubt that this is more elegant. I 
disagree with the hon. l'4ember therE'. 
But if there is a description of that 
High Court in a particulM- way in 
any Act passed by this Parliament 
then we must follow that desCription. 
That is the objection. 

Sbri A. K. Sen: As I said, the better 
thing would be to change that des-
cription rather than follow it here 
also. 

Mr. Deputy-Speaker: 
change that, we have to 
here as well. 

Unless we 
follow it 

Sbri A. K. SeD: do not know for 
what purpose that expression was 
used. 

Mr. Deputy-Speaker: Anyhow, he 
might consider it. 

Sbri A. K. Sen: Any way, the ex-
pression "High Court of Bomba~" is 
fairly well understood. In which Act 
is the other expression used? 

Shri N. R. Muniswamy: In the Bifur-
cation of Bombay Act they have 
specifically used this expression. 

Shri A. K. Sen: We will see that. 
Nevertheless, I think this is fairly 
well understood and the description is 
also, as you rightly pointed out, mare 
elegant. 

The substance of the objection is 
in prescribing the High Court of 
Bombay fOr this purp'OSe, instead of 
leaving it to the Varishta Parishad. 
As has been indicated already this 
Bill as also the Constitution (Tenth 
Amendment) Bill were drafted in 
clOSe consultation with the represen-
tatives of the people of Dadra and 
Nagar Haveli. They have been 
apprais~d of the provisions of this 
Bill very well and they have not taken 
this objection, and administratively 
and from the point of view of con-
tiguity .... 

Sbri N. R. Muniswamy: I have only 
referred to the name of the High 
Court. 

Mr. Deputy-Speaker: That point 
has already been dealt with. 

Shri A. K. Sen: If I may saY' so, 
am now dealing with the substance 
of the objection, and not the name. 
I said that the people there have 
not taken any objection to it. We 
are trying to leaVe an option which 
they have n'ot wanted. And from all 
points of view this provision has been 
welcomed, as the appellate court 
nearest in distance, approachable much 
better and from every point of view .. 
To us every High Court is the same 
in India. They· uphold the same 
system of law with the same fear-
lessness and the same impartiality. 
It matters little to which High Court 
a particular appeal goes or not. 
Every High C'ourt is the same and we 
pay the same respect to the decrees 
and judgments of every High Court. 
And it is our honour and our privi-
lege too that we have a system of 
High Courts in this country which 
have set a standard not only for our-
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selves but also for the whole WOrld. 
Therefore, it does not matter, as I 
said, to which High Court it goes. We 
have done this only for the ptn"J)ose 
of making the approach to a particu-
lar High Court which is the most 
convenient from the practical point 
of view, not from any other point of 
view, and it has not been expressed 
by the representatives of the people 
at any stage that any other High 
Court would be more convenient. 
Therefore, it is better to leave it as 
it is. 

The next point is aboui the questi'on 
of nomination. of a member to the Lok 
Sabha from this area, I wish it was 
not suggested at all that these people 
having only a population of 50,000 
should not h'ave a representative in 
Parliaftlent becaUSe in the rest of the 
country 'We 'only have one member 
for four lakhs of people. Well, the 
popul.tion. bas been divided into 
units 'lI! fOUr lakhs for convenience, 
For the purpose of representing the 
people the essential requirement is 
the element of representation of a 
particular area, and fOr the purpose 
of making that representation effective 
and possible the country has been 
divided ,into these units, roughly con-
taining a population of four lakhs 
each. 

Shri MaDiyangadan (Kottayam): It 
is seven laths, 

Shri A, It, Sen: It is not seven 
lakhs; it is four lakhs. Seven lakhs 
is for double-member constituencies. 
For single-member constituencies it is 
between four lakhs to five lakhs. 

Shri. Maiyangadan: That is voters. 

Shri A. It. Sen: I was only refer-
ring to voters, because it is they who 
are to be represented. Therefore, the 
element that has to be taken into 
consideration and which we must 
never lose sight cf is the essential 
purpose of representation that an 
area Or particular set up has to be 
represented. This area not only needs 
representation far making its voice 

felt when functioning by this parti-
cular set up, it deserves to be repre-
sented by every test that we may 
lay down. They have valiantly 
fought, freed themselves, ruled them-
selves properly and now they are 
going to be ruled by the laws of this 
Parliament. There is no reasoo to 
suppose that this is against any test 
which we may think 'of to give repre-
sentation to these people. I am glad 
that it has not only not been grudged 
but has been welcomed by every 
section of this House. 

The question of nomination is cer-
tainly important, but I must say that 
it is acknowledged freely by every-
one in this House that in the begin-
ning there mUst be nomination. We 
cannot have all the paraphernalia of 
elections. the voters' lists and every-
thing, straightaway. But I have no 
doubt that like the rest of the coun-
try these ~le will ·be able to elect 
fl'OJil theMselves their own repre5en-
tative. 

As I said, there was a faint sugges-
tion, unfortunately from Shri Nath 
Pai that the Government here might 
perpetuate this gyBtem of nomination 
and more or less bring representa-
tives belonging 10 a particular patty. 
Practically speaking, one mote addi-
tion to th1! Government party W'Ould 
not mean either an acquisition of 
strength or really a loss of strength 
for the other side. But in any event. 
I think it is a rather unfair sugge~
tion to make because we have nevcr 
believed in having a rump Parlia-
ment. No government wiII function 
properly and command respect from 
the people if there is only a rump 
Parliament at its command. This 
Parliament has behaved as it ought to 
as the guardian of the interest, of 
the entire people fearlessly and al-
ways critical of the Government. I 
am very glad to say that the Putv 
from which the Government h1l. been 
drawn has been most critical of thp 
Government than pcssibly in ether 
countries. 

Shri Tanpmani: Rump Parliament? 



2837 The D.ldra AUGUST 17, 1961 and Nagar Haveli Bill 

Shri A. K. Sen: Yes, rump Parlia-
me:J.t. I may be wrong in my ex-
positi'on, but I cannot conceive of a 
ParJi'ament which consists of people 
or representatives at the command of 
the Government. I think it is an 
appellation of Professor Mukerjee. 
Possibly that description was given to 
one of the Parliaments during the 
reign of Charles the First. 

Shri Tyagi: I might clarify that it 
is not that the Members of Parlia-
ment of this Party oppose the Gov-
ernment. It is only when the Oppo-
sition fails altogether in its duty that 
we have to take up the cause of the 
peopJe. 

Shri Braj Raj Sinch: Why should 
you take over their function? 

Mr. Deputy-Speaker: That oppor-
tunity is not given at this m'oment. 

Shri A. K. Sen: I must also, in 
fairness to the Opposition, say th'at 
theoy have been alive to their duties 
as Opposition. I have heard it from 
very good authority. It is not really 
for me to philosophise on this, but 
people from outside who have come 
have given tributes not only to the 
Government Party but to the cons-
tructive way also in which the Oppo-
sition has behaved in this Parlia-
ment. 

Some Hon. Members: Thank you. 

Sbri A. K. Sen: I remember Dr. 
Hugh Ga'tskell told me when he was 
here that he was amazed to find the 
hon. 'Members from the Opposition 
being S'O respectful to the members af 
the Government. He said that in 
England it was quite the other way 
about. 

Shri Indrajlt Gupta (Calcutta-
South West): Are we supposed to 
take the hint? 

Shrl A. K. Sen: Not at all. I am 
only stating facts. As I said. there 
is hardly any danger of getting this 
House packed with nominees. Even 

for other areas where we have the 
system of nomination the Govern-
ment h'as taken good care fo find out 
who really commands the ,,~~fidence 

of the people whom he seeks to re-
present as the nominee of the Presi-
dent in the Parliament. I have no 
doubt that these people who have 
proved their ability equally if net 
more than others in the rest of th .. 
country, will enjoy the same right of 
electing their own representatives to 
Parliament as the rest of the country. 

This really disposes of all the objec-
tions excepting the technical ones 
raised by Shri Tyagi and a few others 
regarding the continuance of the 
existing laws. It is not possible. while 
incorporating or integrating areas, to 
forget the legal past of the territories 
concerned. It has happened not only 
with regard to foreign territories in 
the sense of territories which were 
governed by foreign powers, like the 
French possessions and this parti-
cular Portuguese possession, but also 
in the matter of integrating territories 
which were governed bv Indian rul-
ers in the olden days having their dIS-
tinct forms of administration of law 
and also other laws different from 
ours. Those laws cannot be effaced 
straightaway, like, t~e property laws 
and laws of succession. For instance, 
in Pondicherry and in Chandranagore 
even noW We have the old French 
laws continuing. Chandranagore has 
integrated completely for over a de-
cade now. I have gooe to Chandra-
nagore myself and have argued 
French law because still the French 
laws have not either been repealed or 
amended. They still hold the field. 

I remember that under the French 
law there is no system called relief 
against forfeiture of a leasehold tor 
non-payment of rent. Those who are 
lawyers will particularly appreciate 
it. r am mentioning it because this 
case is reported as a decision of the 
Calcutta High Court. The point speci-
fically taken was whether after inte-
gration the French laws which did not 
recognise any relief against forfeiture 
would hold against the Transfer of 
Property Act which specifically en-
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joined upon the court to give relief. 
The District Court held against mI:. 
They held that the Transfer of Pro-
perty Act would apply 'as the princi-
ples of it and the rigours of the 
French law would be modified to that 
extent. But the Calcutta High ('(>urt 
decided to the contrary. 

This only exemplifies that partI-
cular territories being run and social 
and legal relationships being guided 
by different systems of laws cannol 
be changed overnight, like the penal 
law in Pondicherry and various other 
laws. That is why the best course in 
such cases has bep.ll, as we have done 
in the past, to continue the existing 
laws and then to introduce laws from 
India as and when it is necessary. For 
that power has been taken unner 
clause 10. Also, power of adaptation 
has been taken under clause 12 which 
is very wide as also rule-making 
powers under clause 14. The appre-
hension that some laws of a colonial 
country in conflict with or hostile to 
our basic laws, namely, the funda-
mental rights and other provisions of 
the Constitution, would be continued 
is again not a very genuine appre-
hension because no law can be con·· 
tinued, even if we say so. contrary to 
the Constitution. The moment this 
terri tory becomes part of India, all 
laws continued Or not continued, 
which are repugnant to the Constitu-
tion would, to that extent, be void. It 
is not necessary to reiterate. It will, 
in fact, be bad to reiterate that all 
laws contrary to the Constitution will 
be void. They are void. 

Shri Tyagi: Why not mention that". 

Shri A. K. Sen: It is not necess-
ary. We never mention that, because 
when laws are continued the para-
mount condition subject to which 
they are continued is that they are 
continued subject to the prescriptions 
of the ConstitutIon. In any event, let 
us not also forget that these terri-
tories had been administering them-
selves with their own laws but modi-
fied to the extent that they were 
necessary in order to adjust the old 

laws to the new set-up. Therefore no 
laws were allowed to continue during 
these seven years which were in con-
flict not only with our Constitution 
but also with the basic laws of the 
country, like the Penal Code or other 
things. Therefore what is continued 
by clause 8 in fact are laws which 
were not the old laws but laws which 
were modified during the last seven 
years and which guided the affairs of 
this territory in the course of their 
free government until integration. 

With these words I again recom-
mend this motion fOr acceptance. 

Shri Nath Pai: Everybody has 
spoken about the representative from 
this area coming to this House as a 
Member. We have not been able to 
follow whether the arrangement of 
nomination is limited till the general 
elections or it holds good for all time. 

Mr. Deputy-Speaker: He has ans-
wered that. Perhaps the.hon. Mem-
ber was not here. 

Shri Nath Pai: I did try to get a re-
port as the custom on that side is. The 
argument raised is that there are 
50,000 people ..... . 

Shri A. K. Sen: All that I said was 
that it is agreed that it must be dur-
ing the temporary period of transi-
tion by nomination. But I said that 
there is no reason to suppose that 
these valiant people would not enjoy 
the same right of electing their re-
presentatives to Lok Sabha as the 
rest of the country. 

Shri Braj Raj Singh: In 1962? 

Sbri A. K. Sen: I dispelled the in-
sinuation, rather a faint insinuation, 
of Shri Nath Pai, which was unfor-
tunate, that the Government of the 
day would continue this or perpetuate 
this system of nomination. 

Shrl Braj Raj Singh: That is root 
the point. Is it clear that in 1962 the 
people of these areas shall be sending 
their representative by election? 
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Mr. Deputy-Speaker: It is very 
clear, but not as the hon. Member 
thinks it should be! 

The recollection of Shri N. R. Muni-
swamy was wrong. The des':riptioll 
of the High Court is: "hereinafter 
referred to as the High Court at 
Bombay". 

Shri N. R. Muniswamy: That is 
what I wanted to apologize about. 
Here I find ''the High Court cf 
Gujerat". 

Mr. Deputy-Speaker: Y'~s, I have 
got it and I have seen it. 

Shri A. It. Sen: I was myself sur-
prised when I was told about it~uch 
an inelegant description. 

Shri Hath Pai: There are fifty thou-
sand people all around in that area 
and we· are getting one representative 
in thlsHouse. Under the cOnstitution 
it must be to the tune of three-
quarter million. Does it mean that 
this is a sigrtiflcant appointment for 
the whole ot what is today a Portu-
guese colony or that for every fifty 
thousand people we will be getting 
one representative? 

Mr. Depnty-Speaker: That too he 
has answered. The hon. Member was 
not attentive perhaps. 

Now I put the motion to the vot" 
of the House. 

The question is: 

"That the Bill to make provision 
for the representation of the 
Union territory of Dadra and 
Nagar Haveli in Parliament and 
for the administration of that 
Union territory and for matters 
connected therewith, be taken into 
consideration." 

The motion was adopted 

Mr. Deputy-Speaker: We will now 
take the Bill clause by clause. 

The question is: 

"That claUSe 2 stand part of the 
Bill." 

The m<ltion was adopted. 

Clause 2 was added to the Bill. 

Mr. Deputy-Speaker: Is any amen.i-
ment being moved to clause 31 I find 
there is non.., 

The question is: 

"That clause 3 stand part of the 
Bill." 

The motion was adopted. 

Clause 3 was added to the Bill. 

Clauses 4 to 7 were added to the 
Bill. 

Clause 8 was added to ·the BtU. 

Clauses 9 to 10 were added to the 
Bill. 

Clausr 11- (E:rtension of the juris-
diction of Bombav Hillh Court ta 
Dadra and Nagar Haveli) 

Shri p. R. Patel: Sir, I have given 
notice of two amendments, Nos. 6 and 
10, to clause 11. They are as follows: 

(i) Page 3, line 18,-

for "As from such date as" substi-
tute-

"In accordance with the opinion 
of the Varishta Panchayat". (6) 

(ii) Page 3, line 20,-
after "Bombay" inseTt~ 

"or at Ahmedabad". (0) 

I am very grateful to the Law Mm-
ister and the Prime Minister for 
making it clear that giving jurisdic-
tion to the Bombay High Court means 
that it is only for the convenience of 
the people. We must look t.o the con-
venience of the .people. May I paint 
out here that Dadra is surrounded on 
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all sides by Pardi taluk. If it is con-
venient to the people of the Pardi 
taluk, I would like to know how it is 
inconvenient to the people of Dadra. 
And Nagar Haveli is surrounded on 
three sides practically on four sides, 
by Dharampur taluk and Umargaon 
taluk. If it is convenient to the people 
of these taluks, how is it inconvenient 
tv the people of Nagar Haveli! The 
nearest station is Vapi. Whether it is 
convenient or inconvenient, that 
should be the wish of the people of 
Dadra and Nagar Haveli. If the option 
is given to the people of this territory 
and if they have expressed the desire 
that the High Court should be at 
Bombay, I have nothing to say. I 
would like to know from the Govern-
ment whether the people were given 
the option, whether they were asked 
what is convenient to them-the High 
Court at Bombay or at Ahmedabad. 
And if the people had been asked 
then I would like :to know what their 
reply is. There is a Varillhta Pan-
chayat, and if the Varis'hta PanChayat 
was consulted I wanttoknO'w what 
its o~initln is, whether they have said 
that Bombay will be convenient or 
whether·they have expressed anything 
against Ahmedabad. The question of 
convenience of the people is the only 
thing 'there and so I would like to 
know the position from the G~ern
ment I~ 

Then I would like to know from 
the Government the language in 
which ·the 'proceedings of the Varishta 
Panchayats had been conducted up 
till now. And if it is Gujarati, then 
naturally their convenience would be 
there if they are put under the 
Ahmedabad High Court. 

But I do not want to press this point 
at this time, because this Bill is such 
a Bill that there should not be any 
two opinions; and in order to get the 
Bill passed without any opposition, 
without any amendment, I would, 
with your permission, like to withdraw 
my amendment.. I am not pressing 
them. 

Shri Braj Raj SillCh: Sir, has he 
moved those amendment:'? 

Mr. Deputy-Speaker: No, he has nnt 
moved them. 

The questi'lll is: 

"That clause, 11 to 14 stand part 
of the Bill". 

The motion was adopted. 

Clauses 11 to 14 were added to the 
BilL. 

Clause I was added to the Bill, 

The Enacting Fonnula and the Tible 
were added to the Bill. 

Shri lawaharlal Nehru: Sir, I beg 
to move: 

"That the Bill be passed". 

In proposing that the Bill be pass-
ed, may I say one word in view of 
some apprehension about the etection 
or the selection of the Melllbet- of 
Parliament from that area? It is 
obvious that the person who emnes 
from there should be elected. 'There 
is no doubt about it. But at the pre-
sent juncture, to cast that 'duty tm 
them will be t:> create difficulties for 
them, for the Election CommissiOin and 
others. Therefore, We have said this. 

I am not sure, I ra ther doubt if at 
the time of the General Elections the 
Election Commission and others ·would 
be ready to have a proper eleCtion 
there. I imagine that at the next 
General Elections he will be selected, 
But I can assure the House that as 
SOOn as possible after that the process 
of formal election will come in. 

Mr. Deputy-Speaker: The question 
is: 

''That the Bill be passed". 

TIl e motion was adopted. 




