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[Shri Harish Chandra Mathur] 
most of their grievances are at the 
State level or the district and municl-
pal leveL They are full of complaints, 
and 1 might submit that many or 
these complaints are genuine. There 
may be political parties which exploi~ 
them, there are political parties which 
go and do the wrong thing, but it is 
the duty of the ruling party certainly 
to educate them. It is not enough fOl" 
the Prime Minister to undertake a 
hectic tour of one month throughout 
the country on the eve of the elec-
tions; it would be much better if he 
has an educative tour of this type once 
a year, and if he pays a little more 
attentIon to the problems of the coun-
try than to international problem. ... 
It is the responsibility of this Gov-
ernment definitely to educate the 
people. It is not good enough to say 
that this or that party has gone and 
done this or that propaganda. The 
Congress Government has been in 
power for the last 14 year. Why has 
not the Government been able to edu-
cate the people on correct lines, to 
give them the correct picture, to place 
the facts before them? We see soml! 
literature coming out from the Minis-
try of Information on the eve of elec-
tions. Throughout the five years this 
should happen. It is as much my duty 
to educate the people as it is that of 
the Government. I do not say it is not 
the duty of a Member of Parliament 
or a legislature; it is. We do our mtJe 
bit, but certainly we cannot take over 
the responsibilities of the Government 
and what can be done at the Govern-
ment level. 
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Mr. Deputy-Speaker: The House 
will now take up non-official business. 

14·301 hrs. 

CONSTITUTION 
BILL--contd. 

(AMENDMENT) 

(Amendment of Article 226) by (i) 
Shri C. R. Pattabhi Raman (ii) Shri 
C. :R. Narasimhan 

Mr. Deputy-Speaker: The Constitu-
tion (Amendment) Bill (Amendment 
of Article 226) by Shri C .. R. Pattabhi 
Raman was circulated tor eliciting 
opinion thereon by the 31st October, 
1961. The Paper containing the opi-
nion was laid on the Table by the 
Member on the 15th March 1962 
8lI,d has already been circulated to 
Members. 
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Out of two hours allotted to this 
Bill, forty minutes were taken up on 
the 28th August 1961 when the motion 
for circulation was adopted, One hOlll' 
and twenty minutes are n9W available 
for this Bill 

,Shri C. R. Pattabhi Raman ·may now 
move the motion for reference ot the 
Bill to a Select Committee. 

··Shri N. R. MDDJswamy (Vellore): 
These two Bills have the same con-
notation. 

Mr. Deputy-Speaker: They will be 
discussed together, Let the first 
motion be made; then the second 
motion will come ·up. 

Shr;. C. R. Pattabht Raman (Kum-
bakonam): Sir, I beg to move: 

"That the Bill further to amend 
'the Constitution ot India be re-
ferred to a Select Committee con-
sisting of,-

I need not read the names. 

Mr. Deputy-Speaker: The names 
will have to be read once at least. 

Shri C. R. Pattabhi Raman: 

"Shri K. R. Achar, Shri P. Sub-
biah Ambalam, Shri S. M. 
Banerjee, Shri R. Ramanathan 
Chettiar, Shri Dinesh Singh, Shri 
T. Ganapathy, Shri R. M. Hajar-
navis, Dr. G. S. Melkote, Shri 
Radheshyam Ramkumar Morarka. 
Shri C, R. Narasimhan, Shri P. T. 
Thanu Pillai, Shri K. S. Rama-
swamy, Shri Jaganatha Rao, Shri 
Asoke K. Sen, Shri Diwan Chand 
Sharma aM. Shri C. R. Pattabhi 
Raman with instructions to re-
port by the 30th March 1962." 

Mr. Deputy-Speaker: Has the hon. 
Member obtained the consent of the 
Members? 

Shrl C. R. Pattabhl RaDuln: Sir, 
this is a Constitution (Amendment) 
Bill. The Hon. Deputy Law Minis-

tel' was pleased to give an assurance. 
We only wish to say 'something OD 
this measure and then withdraw it. 

Mr. Deputy-Speaker: That is a 
different matter altogether. Has the 
hon. Member obtained the consent of 
the Members to serve on the Select 
Committee? 

Shri C. R. Pattabhi Raman: I have 
asked most of them; but I cannot say 
about all 

Mr. Deputy-Speaker: No Member 
has any objection? 

Shri C. R. Pattabhi B.amau: Nobody 
has any objection. 

14.34 1m. 

[SHRI MULCHAND Dtrm: in the chair.] 

Shri C. R. PaUabhi Raman: Sir, I 
am again on the floor of the House 
urging acceptance ot this measure to 
amend the constitution of India. I 
am aware that the hon. Deputy 
Minister for Law was pleased to 
observe on the floor of the House on 
the last occasion as follows: 

"I may inform the hon. Mem-
bers that amendment to article 
226 is under the very active con-
sideration of Government and 
nothing will give me greater 
pleasure than to see that such 
an important measure as this 
finds a place in the Constitution 
before my tenure ot office in the 
Government comes to an end." 

I am grateful to the Leader of my 
Party for permitting me to move this 
measure. Hon. Members are now 
in possession of the opinions on my 
Bill [L.B. No. 34--Paper No.1 (Opi-
nion Nos. 1-18]. It is almost a year 
since I introduced this Bill and aeven 
months have elapsed since the motion 
for circulation for opinion was adopt-
ed .. 
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[Shri C. R. Pattabhi Raman] 
The Bill is a result of Judgments of 

the Supreme Court and High Courts. 
It arose on account of the interpre-
tation that the seat of the Union 
Government which is within the 
Union Territory is not within the 
territOries in relation to which a High 
Court exercises jurisdiction. I gave an 
example last time in which I myself 
in another capacity had to appear. 
Supposing an employee of the Union 
Government in Cape Comorin is un-
justly dismissed, or something hap-
pens to him and he has to agitate by 
way of a writ, he has to go to Delhi 
to the Punjab High Court and take 
necessary steps. Actually I have no 
hesitation in saying that many people 
with just grievances have had to give 
up their rights, firstly because they 
could not afford to travel from 
various parts of India to Delhi and 
secondly because they could not afford 
to stay here for ten or fifteen days, 
even if they get acclimatized to the 
place. 

In what is called the Khajoor 
Singh v. the Union of India delivered 
in December 1960 the Supreme 
Court obserVed that the jurisdiction 
for the writ was of the Punjab High 
Court. The Law Commission was 
pleased to state that "High Courts 
other than the High Court of the 
Punjab have found thems~ves unable 
to exercise jurisdiction under article 
226 when the statutory authority or 
official concerned has headquarters in 
Delhi. This tends to defeat the very 
purpose of the jurisdiction conferred 
by article 226 which is to enable the 
person to seek remedy under that 
article in respect of acts done in viola-
tion of his rights out of the State by 
an application to the High Court of 
that State". That is what the Law 
Commission has stated in paragraph 
17 of their Fourteenth Report. 

Sir, I need not now repeat the 
various other decisions leading up to 
the Khajoor Singh's case. In regard 
to the opinions that are now before 
the House, I am glad to say that the 

Government of Kerala have indicated 
through their Law Secretary that 
they are in favour of my amendmeDt. 

The Secretary to the Governmeut 
of West Bengal has stated that his 
Government support the amendment 
moved ·by me. The Administrator of 
Dadra and Nagar Haveli-it may be 
out of date now after the Goa 
merger_ays: 

"In the opinion of this Adminis-
tration, the Bill is necessary in 
order to mitigate the inconveni-
ence to litigants who reside aWQ' 
from the Union capital and who 
wish to proceed against the Union 
Government." 

From the Assistant Secretary to 
the Chief Commissioner, Andaman 
and Nicobar Administration, you can 
imagine the case of a person from 
there coming to Delhi for this pur-
pose-we have the opinion of the 
Member of the Home Minister's 
Advisory Committee, who states that 
the limitations of article 226 as they 
stand at present and the interpreta-
tions put to it have caused great 
inconvenience and difficulties and 
have to be removed and redressed at 
any cost. 

The Secretary to the Government 
of Uttar Pradesh refers to my 
colleague Shri Narasimhan's bill and 
mine and says that his Government 
wis-hes to widen the scope of the Bill 
which must not be related to the 
writs issued to the Government of 
India alone. They would like not 
only the Government of India but 
also other authorities, besides the 
Union Government, to be brought 
within the scope of the mIl. I am 
also happy to state that six Judgea 
of the Uttar Pradesh High Court have 
stated that they approve of the 
objects of my Bill. I am just giving 
these so that the House may know 
the volume of opinion: that is. behin4 
this measure. 
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The Government Advocate at 
Lucknow says he is in agreement with 
this measure. The Assistant Govern-
ment Advocate, High Court, Allaha-
bad, Lucknow, says that the Bill 
should not have retrospective effect. 
The District Judges of Luck:noW', 
Varanasi, Kanpur and the District 
Magistrates, Lucknow and Kanpur, 
the Dean of the Faculty of Law, Uni-
versity of Gorakhpur, and the Indian 
Law Institute, Kanpur, have all 
approved of the amendment which I 
am seeking to make to the Constitu-
tion. 

Dr. M. S. ADey (Nagpur): Who is 
against it? 

Shri C. R. Pattabhi Kaman: Nobody. 
I am grateful to the doyen of ParHa-
men, Shri Aney for his interruption. 
In fact, there is practically nobody 
who is against it. 

The Chief Secretary of the Govern-
ment of Punjab sayS that the Punjab 
Government support the provisions of 
the Bill sponsored by me. There 
was also a note from the Hon'ble Mr. 
Justice Mahajan, who, while approv-
Ing the Bill, says that this will, in 
a way, help in reducing the congestion 
of work in the Circuit work, Delhi, 
and, in his view, this provision is un-
exceptionable and should be supported. 

The Deputy Secretary to the Gov-
ernment of Gujarat also states that 
his Government agree to the amend-
ment proposed; he furthl!r states that 
the judges of the High Court are in 
full agreement with the object of the 
Bill and suggested that the scope of 
the amendment should 'be winened to 
extend in respect of any action or order 
of any Government or authority. He 
wants the scope to be widened more. I 
confined myself only to the cause of 
action only because I wanted to have 
the least common measure of agree-
ment, if I may say so. 

The Government of Madhya Pradesh 
have also approved the amendment 
and stated that they would prefer the 

Union Government themselves under-
taking legislation to widen the 1IC0pe" 
Of the Bill. 

Then, the District and Sessiona" 
Judges, Jabalpur, Seani," Gwalior. 
Bhopal, Bilaspur, Sagar and Raipur 
from Madhya Pradesh have similarly 
expressed their opinion supporting the 
amendment. 

Then, I come to Delhi. The Sece-
tary (Law and Judicial), Delhi Ad-
ministration merely states that they 
would prefer my Bill to the one 
sponsored by Shri Narasimhan, my 
colleague. The wordings are slightly 
different from those of mine. The 
Public Prosecutor, Delhi Administra-
tion, is also in favour of the amend-
ment. 

Coming to Rajasthan, the Secretary 
to the Rajasthan Government has 
stated that the Bill was circulated to 
the judges IlIld that Justice Mr. Modi 
strongly supports the principle of the 
Bill. The General Secretary of the 
Jaipur Bar Association also supports 
the Bill. 

Then, I would go to distant Assam. 
From Assam, we have the opinion of 
the State Government througn their 
Joint Secretary which states that his 
Government supports the Bill, in 
principle, but would prefer, however, 
a Bill widening the scope, being spon-
sored by the Government of India. 
Similar opinion has also been express-
ed by the Cachar District Bar Asso-
ciation, Silchar and Sibsagar Bar As-
sociation, and the Manipur Adminis-
tration. 

From Orissa, we have the opinion of" 
the Under Secretary to the Govern-
ment Of Orissa, Law Department, 
which communicates the view that the 
State Government is fully in favour of 
the amendments proposed ,by myself 
and by Shri Narasimhan. Their High 
Court Bar Association at Cuttack have 
passed a resolution welcoming my 
amendment. Bar Associations from 
many places have passed such resolu-
tions. 
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[Shri C. R. Pattabhi Raman] 
From Bihar, We have the opinion of 

the Under Secretary to the Govern-
ment of Bihar which states that the 
eState Govemment have considered the 
proposed amendments and they are 
agree,a;ble. From Himachal Pradesh, 
We have got opinion. Though it is in 
.the north, it is equally difficult for 
them. 

FrOm the Himachal Pradesh Ad-
ministration, we have the communica-
tion from the Under Secretary (Judi-
eal), enclosing the opinions of the Bar 
Association, Mandi and the Govern-
ment Advocate, Bilaspur District. The 
former says that the proposed amend-
ment was very essential in order to 
make article 26 really of any use. The 
latter-and this is the only opinion 
which is against-is not in favour of 
the amendments. The District Bar 
Association, Nahan and the Govern-
ment Advocate, Chamba district are 
in agreement. 

The Government of Andhra Pradesh, 
while supporting the Bill, would pre-
fer the Union Government taking up 
the amendment and widening its scope. 
My esteemed friend, Shri D. Narasa-
raju, Advocate-General of Andhra 
Pradesh, has given a similar opinion. 
While saying that he is entirely in 
favour of the amendment proposed, he 
would like a careful examination of the 
language of the amendment. 

I shall not, at this stage, refer to 
the opinions on the Constitution 
(Amendment) Bill moved by my 
friend, Shri C. R. Narashimhan. They 
are almost the same as the opinions 
on my Bill. 

The Secretary to the Government Of 
Mysore, Law Department, while en-
closing the opinions from Advocates 
and the Secretary of the Gokhale lns-
titute of Public Affairs, stated that 
the High Court of Mysore has opined 
that they are in favour of the amend-
ments proposed by myself and Shri 
Narasimhan. 

It will, therefore, be seen tlIat there 
is almost unanimity in so far as the 
proposed amendment of the Consti-
tution is concerned,. I need not repeat 
what I have stated on a former occa-
sion. The conferment Of certain valu-
able rights On the citizens of India 
under article 226 of the Constitution 
became almost nugatory on account of 
their having to come to Delhi to file 
writs against the Union Govprnment. 
You may imagine what it will mean 
even for a middle-class person living 
at Cape Comorin or Tirunelveli, 
Madurai or Ramnad, or anywhere in 
the south, having to make a trip to 
Delhi and engaging counsel here for 
the purpose of getting his grievances 
redressed. Apart from his having to 
get himself acclimatised to Delhi, he 
has to stay for some days in Delhi and 
pay hotel charges etc. It is not easy 
for those persons to get acclimatised 
to Delhi with its extremes of cold and 
heat. He has to engage counsel and 
prepare his documents. 1 may Bay 
without any hestitation that many a 
deserving cause has been given up on 
account Of the difticulties involved in 
going over to Delhi. 

The Government, through the hon. 
Deputy Minister in charge, as stated by 
me already, have stated that 'the 
Government are contemplating the in-
troduction of a major amendment of 
the Constitution on the lines' suggest_ 
ed by me. The Deputy Minister stat-
ed: 

''Nothing will give me greater 
pleasure than to get the amend-
ment moved quickly and effective-
ly." 

It does not matter at all so long 
as the objects of the Bill are secured 
by the Government amendment. I 
hope it will be taken up as soon as tIle 
new Parliament meets, if there is any 
difficulty in getting this through by 
the 30th of March. After all, the Se-
lect Committee would be t1}e Select 
Committee of this Parliament and its 
report has to come before the 30th. So, 
I can see the difftculties involved. 
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will be only too glad to withdraw the 
Bill, as I have already said. I sin-
cerely hope that I have drawn the at-
tention of the House to the various 
difticulties and hardshiPs involved in 
the situatiOn as it is at present. I 
suggest without hesitation that there 
is complete unanmity throughout India 
with regard to this demand and the 
amendment which I am seeking to 
move. And, I hope that it would be 
acceptable to the Government and to 
the House. 

Mr. Chairman: Motion moved: 

''That the Bill further to amend 
the Constitution of India be re-
ferred to a Select Committee con-
sisting of-

Shri K. R. Achar, Shri P. Sub-
biah Ambalam, Shri S. M. Baner-
jee, Shri R. Ramanathan Chettiar, 
Shri Dinesh Singh, Shri T. Gana-
pathy, Shri R. M. Hajarnavis, Dr. 
G. S. Melkote, Shri Radeshyam 
Ramkumar Morarka, Shri C. R. 
Narasimhan, Shri P T. Thanu 
Pillai, Shri K. S. Ram~wamy, Shri 
J aganatha Rao, Shri Asoke K. Sen, 
Shri Diwan Chand Sharma and the 
mover with instructions to report 
by the 30th March, 1962." 

Shri Narasimhan (Krlshnagiri): Sir, 
I had asked the Speaker's permission 
for the consideration of both the Bills 
together. 

Mr. Cha1rmaD: Yes; he may make 
the motion so that they may be con-
sidered together. 

Shri Narasimhan: Sir, I be to 
move: 

''That the Bill further to amencl 
the ConstitutiOn of India be refer-
red to a Select Committee cODsis~ 
ing of-

Shri K. R. Achar, Shri P. Sub. 
biah Ambalam, Shri S. M. Baner-
jee, Shri R. Ramanathan Chettiar, 
Shri Dinesh Singh, Shri T. Gana-

pathy, Shri R. M. Hajarnavis, Dr. 
G. S. Melkote, Shri Radheshyam 
Ramkumar Morarka, Shri C. R. 
Pattabhi Raman, Shri P. T. Thana 
Pillai, Shri K. S. Ramaswamy, 
Shri Jaganatha Rao, Shri Asoke 
xc. Sen, Shri Diwan Chand Sharma, 
and Shri C. R. Narasimhan with 
instructions to report by the 30th 
March, 1962." 

I have slightly changed the order of 
the names. 

I would not say much. What is 
needed to be said has already been 
ably put forward by my distinguished 
colleague, Shri Pattabhi Raman. The 
subject matter of the two Bills is 
more or less the same. One is wider 
in scope and the other not so. 

An RoD. Member: WhOse Bill ;s 
wider in SCOp!l? 

Shri Narasimhan: The Bill has 
been examined by all the High Courts. 
I am happy to say that owing to the 
spirit of accommodation which the Law 
Minister and his Deputy have shown, It 
has been possible to circulate the Bill 
and get public opinion. As a result 
of that, now, we are having very valu-
able opinion from the various High 
Courts and Governments and lawyers 
and other institutions such as the 
Gokhale Institute and another Institute 
from Kanpur. 

It is always desirable-and it is a 
serious matter for the future Par,lo-
ments also-that before laws are p!lSS-
ed, it should be possible for publIc 
bodies to give their opinions and ad-
vice on the Bill to the law-making 
body. In tact, if I am right, even the 
Law Commission has suggested the 
constitution of some kind of commit-
tee consisting ot lawYers and othe:t"S 
to eXamine pieces of legislation before 
they are fInalJ.y sent to· the Legisla-
ture. 

The kind spirit of accommodation 
shown by the Law Minister has en-
a bled the Bill·o reach the various 
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(SOO Narasimhan.] 
people. I drafted the Bill to the best 
of my ability and placed in before this 
House and during the previous discus-
lion the Deputy Law Minister found 
that our drafts were not quite adequate 
for the purpose and he himself was 
not in a position to suggest an alterna-
tive then and there. He was quite 
willing to know the opinions of the 
rest of the legal world and its reac-
tions. As a result of that, they have 
now expressed their opinions and Shrl 
Pattabhi Raman quoted extensively. I 
only request the Law Minister to see 
that necessary cpnstitutional amend-
ment is brought about as soon as pos-
sible. In the nature of things this Lok 
Sabha's tenn is ending but it is a mat-
ter of satisfaction that the same party 
has been returned to power and a good 
number of sitting Members will be in 
the new Lok Sabha also. Though le-
gally this Ministry may go and a new 
Ministry may come, there is what is 
known as the continuity of the Govern-
ment and therefore the opinions rece:v-
ed by the Government have to be 
duly considered. I am full of hopes 
that the present Ministry as well as 
the incoming Ministry and the officers 
of the Government of India will pay 
dUe attention to the debates here and 
also to the opinions expressed by the 
various bodies and a satisfactory d.raft 
vill be brought out and ultimately 
oassed by the new Parliament. In 
the nature of things it is not possible 
for a non-official to effect a constitu-
tional amendment. Our Constitution 
make the amendment of the Constitu-
tion the most complicated affair. Not 
only do We !require certain special 
majorities here but on certain matters 
We require the opinion of the affected 
legislatures also. The initiatiVe and 
final execution depends On the Govern-
ment to a great extent. Still in .:>rder 
to indicate the public opinion and :lIsa 
focus public attention on the matter, 
in the same spirit as that of Shri Pat-
tabhi Raman I brought this Bill be-
tore the House. I am glad to know 
that most of the High Courts and the 
State Governments have approved the 
obiectB of the Bill and some of the 
IDgh Courts haVe SUggested alteroa-

tive drafts. For instance, one of the 
opinions is that a mere proVlso wOUld 
not do as a proviso is intended only to 
restrict something. In view of the fact; 
that our Bills hoPe to enlarge tIle 
scope, it will be better, they feel, to 
have an explanation rather than a pro-
viso. I do hOPe that a new draft will 
come after full consideration Of me 
whole matter and that all the High 
Courts will be placed on the same foot-
ing and that it will enable any citizen 
in any part of India to avail the cnanCe 
of enforcing his fundamental rights m 
the High Court within whose juriSldlc-
tion he is residing and that a citizen 
would not be forced to go to far dis-
tant places for getting remedies. I 
therefore command my motion and 
keenly await the reaction of the hon_ 
Law Minister. 

Mr. Ohalrman: Motion moved: 

"That the Bill further to amen;! 
the Constitution of India be refer-
red to a Select Committee consISt-
ing of: 

Shri K. R. Achar, Shri P. Sub-
biah Ambalam, Shri S. M. Baner-
jee, Shri R. Ramanathan Chettiar, 
Shri Dinesh Singh, SOO T. Gana-
pathy, Shri R. M. Hajarnavls, Dr. 
G. S. Melkote, Shri Radheshyam 
Ramkumar Morarka, Shri C. R. 
Pattabhi Raman, Shri P. T. Thanu 
Pillai, Shri K. S. Ramaswamy, 
Shri Jaganatha Rao, Shrl Asoke K. 
Sen, Shri Diwan Chand Shanna 
and the mover with Instructions to 
report by the 30th March, 1962". 

Now, both the motions are before th~ 
House. 

Shri V. P. Nayar (Quilon): Sir, I am 
very glad that my hon. friend Shrl 
Pattabhi Raman has brought forward 
this Bill and I am sure that in deal-
ing with it he would have done com-
plete justice in his usual manner and 
probably would have exhausted all 
the points. Unfortunately, I was not 
in the House when he made his speech. 
I do not really understand why the 
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Government did not take the initiative 
in bringing forward this legislation. 

"Sbri. Hajarnavis knows fortunately he 
is here as much ILl anyone of us does 

·that because in certain matters in 
whlch orders passed by the Central 

'Government or authoritiei subordinate 
to the Central Government have to be 
-challenged in courts of law for the 
-enforcement of one's rights, one has 
necessarily to come to Delhi to get his 
remedy. In the past some of us lawyera 
bave had the experience-and I am 
sure Shri Hajamavis himself knows as 
he was practising at Nagpur-in how 
many Caies they had to come aU the 
way to Delhi. It is a very difficult pro-
blem. When for instance a person 
wants to enforce his right, he has to 
corne all the way from either Madras 
or Kerala and it is not within easy 
reach for other matters also. A person 
who wants to get his right enforced 
through the interference of the court 
bas to travel 2000 miles and in matters 
which are very substantial to him he 
is not capable of taking any risk. He 
bas to come all the way to engage a 
lawyer here and in several cases he 
bas to take his own lawyer to advise 
the lawyer here. Although the lawyer 
from that place can corne and argue 
cases, we know there are many prac-

tical difficulties. I am sure that many 
-persons who have a feeling that they 
are aggrieved, who have a feeling that 
justice has not been done to them have 
thus been prevented from seeking 
justice because of these distances, be-
cause of the difficulties which the dis-
tance creates and also because of the 

'money which normally a client who 
-cornes all the way should sp~nd in 
conducting a case in Delhi. Precisely 
for that matter I think in the Punjab 
lIigh Court today-I am sorry I do 
not have the figures-it has not been 
llble to provide justice in applications 
for writs. Personally I have experi-
ence that applications for writs which 
bave been filed in the years 1958 and 
1959 are still pending. That is my per-
sonal experience. Nor will I be justi-
fied in going to the court every day 
lind asking for postings; we know the 
difficulties of the court also. If yOU 
~mmder the cases which are likel,. to 

corne up, there are service matters. 
Hundereds and thousands of people 
are employed in the Posts and Tele-
graphs department, in the Railways 
and in other Central Departments such 
as the Income-tax department and so 
on. If for one reason or the other an 
employee of the Central Government 
who !.-working in Cape Comorin finds 
that an order passed against him is an 
order without jurisdiction or is unjust 
or is manifestly absurd, the only re-
medy open to him is to take the next 
fiight to Delhi and then make an appli-
cation for writ in the Punjab High 
Court. NOthing can detract that parti-
cular person more than considering 
the possibility f11. getting a remedy from 
this court. 

15 hrs. 

There are various other matters in 
which necessarily the client has to 
seek a remedy. For example, there are 
matters dealt with in the offices of the 
import trade control. There are many 
cases-I am speaking again from per-
sonal experience--where justice has 
not been done and those people wm 
not dare to corne to Delhi to file an 
application for a writ just ·because of 
these difficulties. Therefore, in all 
these matters, it will certainly be ad-
vantageous to the man who feels that 
he is aggrieved to get an opportunity 
to fight his case in the High Court 
within whose jurisdiction he resides 
I cannot think of any argument being 
put forward by the Minister of Law 
to say that the High Court of Kerala 
or Madras should not have that power 
to adjudicate on matters, over which 
the High Court of Punjab alone has 
the power at present. 

From all angles, therefore, this is a 
very welcome measure. If the Minis-
ter is keen, even before the next Par-
li,ament, we can make this into law. I 
am SUre the Minister knows all these 
difficulties. If he has any doubt, he 
can very well consult the mover and 
there should be absolutely no difBcul-
ty in passing this Bill. To the public 
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at large, especially to the Central 
Government employees and persons 
who have to come Into contact with 
the authorities of Central Government, 
this will b~ a real boon in "So far as it 
will save so much of harassment, un-

necessary expenditure and trouble. In 
these days, you can imagine the diffi-
culty for a person, say, in Cape Como-
rin, to bring his own advocate to 
Delhi-he will be losing his practice 
for five or six days-and spencung at 
least a thousand rupees to and fro, 
over and above the normal expendi-
ture of the lawyer.' fee here and the 
court expenses. After all that, he has 
to take shelter in the same room where 
perhaps on old acquaintance, who has 
become an MP stays in Delhi. Other-
wise, it i. absolutely impossible. A per-
son who comes to Delhi with the ob-
ject of filing a case will take at least 
three days to locate the Punjab High 
Court. 

The Deputy Minister of Law (Shri 
Bajamavis): Now I understand why 
you support this Bill; it is in order to 
discourage your guests. 

Shri V. P. Nayar: I do not propose 
to .be in Delhi any longer. You can 
give the same jurisdiction to the 
Kerala High Court, so that I can have 
all of them as guest. there. That is not 
the point. We know there is a fixed fee 
for top-most advocates-Rs. 1,000 or 
Rs. 1,200-for appearance. They could 
manage this if the case is filed in 
Madra., Kerala or Mysore, because 
there is no extra expenditure involv-
ed. But SUppose on a service matter, 
an employee drawing Rs. 75 or Rs. 100 
has a legitimate grievance in regard 
to an order manifestly absurd passed 
against him and he has to come all the 
way to Delhi spending the railway 
fare and loiter here. Even after that, 
it there is no remedy in the Punjab 
High Court's Circuit Bench in Delhi, 
he has to take a letters patent and go 
to Chandigarh. It mearu;, he will never 
,et the remedy. 

Also, this has put avoidable strain 
on the Punjab High Court. This strain 
can be avoided .if all the other High 
Courts, which are of the same status 
as the Punjab High Court in all other 
matters, are given the jurisdiction to 
adjudicate upon these matters also. 

Therefore, from all angles I feel this 
is a measure which is long over-due 
and which ought to haVe 'been brought 
forward by Government. One should 
be thank to Shri C. R. Pattabhi Ra-
man, who has 'brought forward such 
a Bill, in his usual enthusiasm and I 
hope he will get support from all 
sides 0 fthe House. One should ~ 
thankful to Shri C. R. Narasimhan 
also for bringing forward this Bill. 

Shri N. R. Muniswamy: Sir, I am in 
a fix as to whether I should support 
this Bill. Personally ·.peaking I do not 
like any such amendment of fue Cons-
titution so frequently as we have been 
doing. But this is an amendment 
which has to be introduced ·because 
there ha. been an observation by the 
High Court Judges and Supreme 
C:0urt Judges that this is very essen-
tIal. From that angle of vision, I want 
to make my observation here. 

I do not mean to suggest that of 
the.e two Bills, one is superior to the 
other or one is complementary to the 
other. These two Bills are quite es-
sential in the sense that one seeks to 
give jurisdiction to the High Court in 
respect of cause of action and the other 
in respect of any order passed by any 
authority. There is a slight difference 
between the two and one happens to 
be broader in scope than the other. 

My hon. friends who have ·been plea-
sed to speak on these two Bills have 
been insisting on the harassment, in-
convenience, expenditure from the 
point of view of distance, etc. They 
have been urging only the question of 
distance, etc. They have been urging 
only the question of distance. Nobody 
has stated that there will be any mis-
carriage of justice. In this connection I 

wish to make a small point which, I 
hope, will be taken into consideration 
by the Minister of Law when he cornea 
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out with a omprehensive Bill. When 
I was practising in the Madras High 
Court, I had been agitating why the 
power to issue writs of habeas corpus, 
mandamus, quo warranto and certio-
rari should not ·be exercised by the 
District Court. The same difficulty 
might be felt by a man in going to the 
headquarters from the district. But 
only in the original side af the High 
Court or the appellate side, relief by 
way of th~se writs is granted. Eviden-
tly on th~ same basis, the framers of 
the Constitution might have thought 
that whether it is in the original side, 
appellate side or revision side, this 
power should be given to the High 

. Court having juriadiction over the 
place where the seat of the Govern-
ment or thL seat of the authority lies. 
They might t&Ve thought like that and 
so the power was given only to the 
East Punjab High Court. But the ma-
But the majority of opinion in this 
House as well as in the other House is 
that the power should be given to all 
the High Courts. 

I will give .an illustration. Suppos:! 
a man in Andaman and Nicobar or 

Laccadivc Island feels injured by a 
particular order. He has to leave the 
shore and rt:ach the mainland of India. 
So also, !I. I-erson in Rajahmundry has 
to go to Hydcrabad and a person may 
have to cover 600 to 700 miles. So, the 

question of distance will depend on tht! 
person. A person may find that Ea:3t 
Punjab H'gh Court is nearer to him 
than the Hjgh Court having jurisdic-
tion over his place. So, distance is 
not the important thing. The question 
is whether justice is given any twiI\ 
As long liS there is no such grievanee, 
excepting the grievanee of distance 
and avoidable expenditure, there is 
no substance in this. All the same, I 
insist that h is always better to havt,! 
jurisdiction In the respective High 
Courts, bilc"use from the High Cour" 
you can again go to the Suprem~ 
Court. It is not as if the High Court', 
decision is final. We again have to go 
to the Supreme Court, just 113 we g" 
from the Punjab High Court to the 
Supreme Court. 

Therefore, I suggest that there must 
De a cons'llidated amendment by which 
there mUSt be concurrent jurisdiction. 
so that anyb. dy Who is aggrieved by 
any order can seek his remedy either 
in the High Court within whose juris-
aiction h~ rpsides or in the Punjab· 
lligh C01\l't, whichever he may choose. 
The selection must be left to the aggri-
t'ved par~y, instead of saying that he 
should gi.' to the High Court unde .. 
whose jurisdiction he ordinarily re-
sides. This is only to avoid further 
difficulties, because it is possible that 
one person may find that the East 
Punjab High Court is nearer to him 
than the other High Court. There-
fore there must be concurrent 
therefore there must be .:oncurrent 

jurisdiction. 1 am only saying this as 
a sugges~ioll so tnat the Law Minister. 
while 'Iraming the comolidated Bill, 
might possibly think of giving concur-
rent juri5"1kllon to the High Court& 
&0 that the a/1grieved person can choo~e' 
either the East Punjab High Court, 
which is the seat of power now, or anv 
Gther Hieh Court. I say this on the 
analogy that if a person is aggrieved 
by the discharge of the accused in a 

criminal case in a lower court, there 
is concurrent revision.al jurisdiction to 
the distric~ court a! well as the High 
Court to try the case, as desired by the 

E ggrieved p .. rwn; it is left to him to 
elect for he district court or the High 
c.ourt. S',m'larly, the option must be 
given to '1ny person aggrieved by any 
order passed by the Central Govern-

iIlent to file his petition either in thL' 
East Punjao High Court or any othe:.-
H,gh Court rat.)ler than telling him 
that he e'to111d only go to the Ea:.il 
Punjab I!.;1:·. Court to which that 
p"wer is ll,lU given. So, I would sub-
mit that while a consolidated Bill is 
brought here by the Government, they 

r.,··ust look at it from the angle of vi~ 
8:0n which ! have suggested. 

Then, thcugh there are two' amend· 
ments, I cannot say which is good or 
bad or better one speaks of the cause' 
of action; tlte other speaks at the orde-
passed by an authority, either in the 
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"Tcvision Or ir. appeal. These two thing.; 

go hand in land. They must be club-
"1:ed togetlter and not cnly the cauar 
of aemon must be taken into ransi-
deration but also the order passed, 
either in the original or in the revi-
sion or appellate jurisdiction. The~-

'(.:ore, thes'! two aspects have alSO to be 
taken into consideration while bring-
ing a consolidated Bill. 

So, on the wdlole, I support the Bills, 
in spite of my initial observation that 
I am personally not in favour of any 
amendment, because this is an amend-
ment which is pending and long over 
due. Not only the litigant public and 
the advocates but also the judges have 
opined that it must be amended in a 
proper way. Since the movers of both 
Bills haVe assured us that they will 

"withdraw their Bills provided a com-
prehensive Bill is brought forward by 
Government, the present discussion is 
only to throw same light to the Law 
Minister the aspects that he must take 
into consideration while bringing in 
that consolidated Bill, and that is why 
1 am referring to these points. There-
fore, if these two Bills are not pressed 
now and are withdrawn. I hope the 
points raised by me of having con-
current jurisd.ict.ion for all the High 
Courts will bear fruit and will be in-
corporated in the Bill which Govern-
ment might be bringing forward. 

Shri V. P. Nayar: Are you free from 
the fix with which you began? 

Shri D. C. Sharma (Gurdaspur): It 
".. • pity that these two Bills have 
come on the last day when the Private 
MemJbers' Bills are going to be dis-
cussed in the second Lok Sabha. The 
second Lok Sabha comes to an end 
in a few dayS and the Private Mem-
bers' Bills ,also have their last day 
today. I find that these two Bills 
have come at the fag end of the Lok 
Sabha, but 1 must submit very res-
pectfully that these two Bills have 
saved the Private Memlbers' daV, whe-
ther of ResoLutions or of llills, from 

that air of futility to which we have 
been 8CCWItomed all these ye,ars. 
What has been the fate of Private 
Members' Bills or Resolutions? 

Shri Barish CbaJuIra Math1ll" (Pall): 
Much worse. 

Shri D. C. Sharma: Most of them 
have been turned down. 

Shri Barish Chandra Math1ll": Today 
the Deputy Law Minister has been 
very nice towards us. 

ShrI D. C. Sharma: Some of them 
have "been given a "blessing which has 
no meaning. A few of them have 
been -buried decently in the hope that 
they will never ,be disinterred again. 
This is wha.t has happened. 

Shri Barish Chandra Mathur: Be 
charitable to the Government. 

Sbri D. C. Sharma: I think that 
these two Bills are going to have that 
fate which we desire all the Private 
Members' Bills and Resolutions to 
have. After all, a private Member 
studies his subjects, puts in a lot of 
work and brings out a resolution or a 
Bill. That resolution or Bill deserves 
the utmost support at the hands of 
the Government. But this does not 
happen always. 

Shri Bajamavls: May I interrupt the 
hon. Member for a few seconds? I 
will accuse the hon. Member, not of 
ingratitude but of forgetfulness, for 
we ,;u:tually sponsored and supported 
a Private Member's Bill which was 
brought forward by him and a col-
league of his in the Rajya Sabha, and 
that Bill is now the law. It happened 
during the Second Lok Sabha. 

Shri D. C. Sharma: One solitary in-
stance does not disprove my claim that 
the Private Members' Bills or Resolu-
tio~ have had a very sad history In 
this House. I think Shri Pattabbi 
Raman and Shri Narasimhan have 
been very lucky. Shri Pattabhi 



l44I General CHAITRA 2, 1884 (SAKA) Budget-Generai 1442 

lI.aman has been lucky twice, doubly 
lucky; he has won the election and he 
has won, so far as this Bill is concern-
ed, but my hon. friend ,Shri 
Narasimhan has been lucky only in 
one way. I am very 9Ur'l'y that we 
will miss his wise COUD8eI, able gu' 
~e and fine advocacy of good causes 
in the next Lok Sabha. I hope he will 
come in some ·bye-election. I am sure 
we will all miss him. But he has been 
lucky in the Private Members' Bill, 
though he has not been lucky on the 
polling day. It is a sad thing and I 
would not refer to it ,again and again. 

I am very happy that this matter 
is going to be taken up seriously by 
the Law Minister. I congratulate the 
Law Minister for having blessed these 
Bills ·before they took the right kind 
of shape. Thc'Se Bills have been 
blessed not only by the Law Minister, 
not only by the Mem·bers of this 
House, but also by the various admin-
istrators and various judicial authori-
ties all over India These Bills were 
born under a very lucky star and, I am 
sure, they are going to have this lock 
all along the line. But I cannot 
understand the argument put forward 
by my hon. friend, Shri Muniswamy. 

Shri S. M. Banerjee (Kanpur): 'r'nat 
is why he has gone away. 

Shri D. C. Sbarma: could not 
understand it at all. The simple ob-
ject of this Bill is to do away with an 
anomaly which exists, the simple ob-
ject of Shri Narasimhan's Bill is to do 
away with that uncertainty which 
exists, and my hon. friend over there, 
the hon. Member who just now pre-
ceded me, wants that kind of dubious-
ness should stilI persist and that kind 
at uncertainty should still continue, 
tor he says that the courts should have 
concurrent jurjsdiction. It is precise-
ly to get rid of these legal anomalies 
that these two bon. Members have 
brought forward these Bills, but he 
wants to put forward another anamal-
ly so that the process of law becomes 
as difficult and as cumbersome as 
ever. It has 'been stated that distance 
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Di8cusBion 
is no argument and expense is no 
argument. If the case of distance is 
not to 'be taken into account and if the 
case of expenditure is not to be takell 
into account and it the matter of de-
lay is to be ignored, I think all' the 
work done by the Law Commission 
has been futile and useless. After all, 
all these dayS We have been trYing 
to make justice as speedy as posstble, 
as cheap as possible, and so I do not 
see any reason why my hon. friend 
over there should have said that there 
should be concurrent jurisdiction and 
that these questions of distance and 
expense should not be taken into ac-
count. I feel that theSe are the two 
very vital considerations which have 
to be taken into acount. I am gltd 
that both these Bills are there to re-
ciuce that uncertainty and that ano-
maly which exist in our law. 

Now a case has ,been put forward 
that we should not amend the Con-
stitution very often. r agree with the 
hon. Memiber that the Constitution is 
a sacred document and we should not 
try to modify it or change it as often 
as we like,but it does not mean that 
if we haVe jn view something which 
is an improvement on what is given 
in the Constituti(;>Il., we shQulg shut. 
Out eyes to it. I think we should not 
treat our Constitution as some persons 
treat their sacred ·books saying that 
no comma or full stop is to be changed. 
I do not think our Constitution, which 
is a document produced 'by very very 
wise persons, should be taken in that 
light. After all, it is a human docu-
ment and, like all human documents, 
it can sometimes be full of some kind 
of mistakes which can be rectified, full 
of some kind of anomalies which can 
be set right. 

15.20 hrs. 

[MR. DEPUTY-SPEAKER in t~ Chair] 

f would like that these two Bills 
should ibe passed by this Lok Sabha. 
But can they be passed .by this Lok 
Sabha? The Select Committee will 
give its repol'f; by the 30th of March. 
On that day the Lok Sabh,a will cease 
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to function. Therefore, 1 do not know 
what is going to happen to these Bills. 
Will they be carried over to the next 
Lok Sabha or'will they'nave a decent 
burial on the 30th of March? 1 do not 
know what the constitutional"poSition 
is and what the parliamentary prac-
tice is. 

The Deputy Minister of Community 
Development and Co-operation (Shrl 
B. S. Murthy): The bOdy perishes, bl\t 
the spirit exists. 

8bri D. C. Sharma: I am not worried 
SO much about the spirit as about 
what is going to happen practically. 
What is going to be the fate of this 
Bill, 1 do not know. What will haP-
pen to the Select Committee report? 
Will that Select Committee report be 
("arried over to the Third Lok Sa,bli ' 
or will that report also come to an 
end autom.atically? That is my only 
fear, and 1 want' the hon. t)\e Deputy 
Law Minister to tell Us that 'the Select 
Committee report will be taken up 
in the newLok Sabha and that, even 
though Shri Narasimhan will not be 
there, Shri C. R Pattabhi Raman' will 
be allowed to pilot both ,these BIlls. 

Shrl Bajarnavis: Y OIl have, ;liways 
been a good Samaritan so far .. as such 
things are concerned. 

Mr. Deputy-Speaker: That infor-
mation will be supplied when, the re-
ply is made. The hon: Me!nber may 
continue. Why should he Wait for the 
reply? 

Shrl D. C. Sharma: 1 am' oot wait-
ing for the reply, Sir, but he iR willing 
to answer me. 

Mr. Deputy-Speaker: He is address-
ing hlm only, not the Chair. 

Shri D. C. Sharma: But 1 am addres-
sing you, Sir, and I was submitting 
very respectfully ~t these two meas-
ures should not come to an untimely 
end, because they· ,have rome at a 
time when the Lok'Sabha is going to 
be dissolved. That is my only fear. 

I am,yeJ")< happy to find that there 
is lID ,opinion given by Shri D. C. 

Sharma-d.t is not me, sir-SecreUiry , 
to the Government of Rajasthan,'Law' 
Department, Jaipur. 1 am very happy: ~ 
to find my namesake functioning in 
Rajasthan, and 1 am Very happy that 
he is as progressive 'as ~seif" who 
am addressing you, Sir, and throug/f 
you the Lok Sa'bha. 

Mr. Deputy-Speaker: He is :lure 
that it is the reality and not the sJ)irit! 

Sh.ri D. C. Sharma: He says: 

"I am directed to state that the 
Judges of the Rajasthan Higb 
Court were requested to expresh 
their opinion on the Bill. Copicr> 
of the opinions so far received in. 
this connection are enclosed: Tim 
Rajasthan Government agrees t", 
the proposed amendment of 
Article 226 of the Constitution.' 

I am very happy that one D. C. 
Sharma sitting in Rajasthan has plny-
ed his part in blessing this Bill. so. 
many other persons have also done 
it. Therefore I think these two Bills 
should after a few amendments have 
been ~de by the Select Committee. 
be passed. 1 bless these Bills and 
hope that with the passing of these 
Bills the Law Minister wID also feel 
happy because he was the first person 
to bless them. 

Shrl Warlor (Trichur): I' wish to 
say a few words in suPPOrt of these 
two measures, because ali" this" time 
we have heard mostly from the law-
yers and so from the layman's point 
of view also the support must come. 

We have many cas,l!s, as instances 
where actually some officials, even 
first-class officers of the Govenunent 
of India, have felt that.~~in actions 
taken against them have really been 
as a measure of intentional haras&-
ment, and they find ,that it is very 
difficult for them to go 'all ,the way tG 
Delhi from distant parts in the south, 
especially, and get redress froD;! the 
High Court here. If they can appeal 
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·to the High Courts there in the diff-
erent States, then justice can be had 
much easier. 

My hon. friend was saying here U,at 
distance does not count much in this 
matter and that especially in the 
case of bigger States they have 1.0 
travel five or six hundred miles an,· 
way and therefore why not a thousa~d 
Or two thousand miles more. That 
was the argument that he put for-
ward. But the argument does not 
stand, because justice must be within 
the reach of each and every citizen ill 
this country. If justice is not within 
the reach of every person, then it is 
as good as justice denied. 

And not only must justice be with-
ln the reach of every person, but it 
must have immediate effect also. It 
IS an urgent matter; it is not a mati:el 
to be delayed long. So that, justice 
delayed becomes justice denied. When 
We are in a wuy evolving a pattern of 
life in this country and where the 
Central Government is having oflicera 
throughout the length and breadth o[ 
this vast land and the Central Gov-
ernment employees are spread through 
out the country, it is quite necessary 
that those employees should haVe at 
least this much of easy reach to get 
their grievances redressed. 

For instance, the Central Govern-
ment has got its various Boards herl', 
like the Railway Board or the Central 
Board of Revenue dealing with In-
come-tax. Sllppose an order is issued 
against an officer in the extreme 
south. He has all the time i.o come 
over here. And by that time the 
officer will also ·be asked to present 
himself and take charge of his duties 
at some other place. Suppose an om-
cer coming from Trivandnnn is tram-
ferred to Raj.a.bmundry. He has to be 
present there at Raj8lhmundry simul-
taneously while being present in Delhi 
to get redress from the Pnnja·b J{'''h 
Court. How can he operate simultan-
ously? The result is that either he will 
not get redress from the High Court-
er will not try for it--or he will not 
be prt'sent at the other place at which 

he is asked to be present. ,:qhen 
the punishment comes to him. 

also 

Hence it is very diffictit: 'in the 
present context especialIy when the 
appointing and controlling authorities 
are here at the Centre. If thQ con-
trolling authority is not iIi. the Centre 
and if it is decentralised and the 
State authorities have full control 
over these matters, then naturally the. 
redress can be had then and thele. 
Suppose in the Income-tax Department 
the Commissioner in Trivandrum has 
jurisdiction over all the subordinates' 
there in Ute Kerala Circle, r.aturallY 
in respect of anything done by the' 
Commissioner any grievance reqUir-
ing redressal can be taken by . the 
employee to the High Court there' 
and he need not come over hI!~. -" 

So either the Government must 
decentralise this authority, or, if 'tlie 
authority is centralised ancf it all the 
powers are vested in the contro'lIifig 
officers here, then in that case llatural-
ly this dev:)ution must come. TI ... t 
is the only point. 

We are not arguing fot !hi> ~.akE' cif 
taking away the prerogatives which 
the Punjah High Court is· ellJoymg. 
There has not even balm.a l·emote 
suggestion that tile Punjab Gove:'n-
ment is not giving full justice to the 
cases, nOi' even that the Purjab Gov-
ernment is intentionally delaying these 
cases. No such thing. The-· thing is 
that if a High Court is to a-tjudicate 
On all these issues it will find it quite 
difficult and justice will he deiayec. 
That is the pomt. 

Henee either the Central Govern-
ment must see to it that. the. C8l.\lie 
of action is not arising. in Dell:ti _~!! 
every case, Simply because. the_ or4,«ir 
emanates from Delhi, but at.th~ .ll)"st. 
from the State capitals, 90. that . . m!! 
redress can be had from the JUgh 
Courts there which will 'ha~e 'Jur,l~:;
diction; or else the High Courts must 
·be given jurisdiction :to adl~cat'e' 
over these grievances ana" Iedress 
them. That is all that I wf~h to ta-y' 
on this and I support the anlE'ndment 
that is proposed by this T BiH ... · ,,-,. 
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Mr. Depa.t:r-8peaker: wc>uld re-
quest the hon. Member to be very 
brief as we have already exceeded the 
time allowed. 

Sui S. M. Banerjee: Sir, I support 
both these Bills moved by Sh.i C. R. 
Pattabhi Raman ,and Shri Narasimhan. 
Because of this want of jurisUlctioD 
I have suffered myself. In 1956, I 
was dismissed from government s('r-
vice I:!y the hon. Minister of Defence 
Organisation. I was actually dismis-
sed from Kirkee--the cause of action 
was in Kirkee--by the Superintendent 
of the Munition Factory, Kirk:..: 

Shri llajarnavis: Did h! really 
suffer by coming to ParliamCIJ~, after 
having been dismissed'! 

Shri S. M. Banerj,e: I fought the 
election petition on that point. I wa~ 
not dismissed for corruption of h~ . 
loyalty. 

Shri Braj Raj Sinch (Firozabad): 
Do you mean to say that another 
election petition is to be filed against 
him in this election! 

An Bon. Member: That w;)uld go 
to the Supreme Court. 

Shri Bajarnavis: I said b~ his com-
ing to Parliament . (lnten"'Uption). 

Shri Jagdish Awasthi (Bilhaur): 
That is an old story now. 

Sbri S. M. Banerjee: was told 
that I could not mo"e the matter in 
the Bombay High Court becaus~ the 
appointing authority was in Calcutta, 
that is the Director General of Ord-
nance Factories. So, I had to rush 
back to Calcutta, not to my home town 
Kanpur, but to Calcutta to find a good 
lawyer in Calcutta. It was very diffi-
cult for me. I had to do it. Thank 
God, I was elected to Parliament and 
my lawver said, My lord, my client 
has become a Member of Parliament 
and it was withdrawn. That is a 
different matter. This actually hap-
pened with Justice Sinha. My sug-

DiBC'U.Bsion 
gel'tion is only this. If we take a 
census of all the pending cl¥les in the 
Punjab High Court, the number of 
cases will be much more. There is 
the difficulty with regard to article 
226. There is also article 311 in the 
case of Government servants. There 
are certain provisions in article 311 
also where if the President is satis-
fied or the Governor is satisfied or 
where the Government does ont want 
that any opportunity should be given, 
and if the people want to move for a 
writ or they want to go to a High 
Court, it becomes really difficult for 
them to fight out the case in D~lhi. 
You have to corne to Delhi if you 
want to move the High C&urt or the 
Supreme Court. I am not talking of 
the Supreme Court at pre-Ent. He has 
to engage a lawyer in Delhi which is 
a very costly affair. I know that be-
cause had to fight the Election pet:-
tion up to the S~prerne COll~t. It 
was very good on the part of the At-
torney General and the Solicitor 
General and men like Shri N. C. 
Chatterjee who fought my case with-
out any money. That is a different 
matter. Suppose a iower division 
clerk is discharged in Madras or Tra-
vancore or any other place which is 
far from Delhi. Poor man, who has 
got only a paltry sum of Rs. 60--now 
It is Rs. 110--, if he is dismissed from 
service or reverted and he wants to 
get justice here, he has to corne all 
the way to Delhi. You can imagine 
the condition of a lower division clerk. 
How will he engage a lawyer and 
how will he meet the expenses? I 
fully support the Bills. I wou" re-
quest the hon. Deputy Law Minister 
who is an eminent lawyer and who 
must have fought many government 
employees cases, to consider this in 
all seriousness. Because, this Second 
Parliament is com:ng to an end. It 
will be difficult to pass this Bill. It is 
not going to be passed. That is a diffe-
rent matter. If the spirit of this Bill 
Is carried to the next Parliament, I 
am sure, the substance of it can be 
achieved. That is my suggestion. I 
welcome thIS Bill and I congratulate 
the Mover for taking up this sorest 
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point of the government employees 
which they telt very badly. Because, 
the Supreme Court has now given 
judgment on rule 4A that a govern-
ment employee can demonstrate. 
Naturally, after that, there will be so 
many caSES. Many Of our goverment 
employees were removed or dismissed 
or dIscharged or reverted to a lower 
ranK under rules 4A and 4B of Gov-
ernmeut servants Conduct Rules. 
Rule 4B has been declared to be ultra 
"'res by the Bombay High Court. 
The hon. Deputy Law Minister will 
be able to tell the HOUse whether 
the Government has filed any appeal. 
1 am sure the Government has gone 
In appeal in the Supreme Court. 
ltuie 4A has not been declared ultra 
"tres. But, there is a judgement which 
Is in favour of the employee. After 
aa this, when we have assured justice 
under our Constitution to all, whether 
government employee or non-govern-
ment employee, there is no point in 
bringing ali these cases here. If the 
appointing authority is in Nagpur, let 
the caSe be filed in Nagpur. If the 
dismiS"3ing authority is in Kanpur, let 
the case be fought in Kanpur. My 
submission is that the hon. Deputy 
Law Min:ster may kindly accept the 
substance or essence of this particular 
Bill so that in the next Parliament, 
the Government may be able to bring 
some sort of an amendment. 

My hon. friend Shri N. R. Muni-
swamy said that we should not amend 
the Constitution like this. Had we 
not amended the Constitution eleven 
times, I would have appreciated it. 
We have ·been amending the Consti-
tution. When the Constitution is 
worked in a country, the defects are 
brought to the notice Of the House 
and this hon. House is sovereign and 
it can amend the Constitution. 

With these words, I suWOrt the 
Bill. I request the Deputy Law Minis_ 
ter to kindly accept it. 

Dr. M. S. Aney: Sir, I really feel 
greatful and the House also feels 

Discussion 
greatful to the two hon. Members 
who have moved this Bi1! and brought 
it up to the present stage. The Bill 
has be2n circulated for public opinion 
and in moving the Motion for Select 
Committee today, Shri C. R. Pattabhi 
Raman, the hon. Mover of the Motion, 
has read out a number of extracts 
from public opinion which clearly 
show that both the Bills practically 
haVe the approval of ali those who 
are in a position to judge matters of 
this k'nd High Court Judges, Bar As-
sociations, Law Members, every kind 
of people who are more or less con-
nected with litigation and who know 
something about it. The Bill has re-
ceived almost unanimous support of 
ail the people of India. 

In my OpInIOn, this Bill removes a 
great lacuna which, unfortunately, 
has been there in the Constitution it-
self. Article 226 has been found to 
be creating a disability in the case of 
all other High Courts except Punja,b 
for exercising this jurisdiction VEsted 
therein. I know, High Courts were 
created with a view to enable people 
to get justice in important matters at 
the hands of the highest court im-
mediately, Quickly and without any 
difficulty. But, on account of the pe-
culiar wording there in article 226 of 
the Constitution, it has been held that 
no other High Court except Punjab, 
which has its headquarters in Delhi, 
can exercise the jurisdiction and 
therefore, people have been suffering 
under various difficulties for applying 
for any kind of a writ. People who 
do not reside within the jurisdicti:n 
of this High Court have to come to 
Delhi at great cost and great incon-
venience. It has been stated about 
administration of justice that it must 
have three qualities: that justice 
must be right, in accordance with 
principles Of equity, law and justice, 
secondly, it must be l}.ad as quickly 
as possible and thirdly. it must be 
least costly. If we allow the present 
state of things to remain there, we 
practically perpetrate this difficulty. 
Those who do not reside with in C.e 
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[Dr'>~JI. S. Aney] 
jurisd~~tion of the High Court in Delhi 
have to come a long distance. That 
also ,adds to the time and money and 
to the inconvenience of the people. 
AU the three ingredients on which ad_ 
ministration of justice can be appre-
ciated by the people and can be felt 
as im effective force, are wanting here 
on '·account of the peculiar wording in 
the Constitution. Therefore, my hon. 
friends who have moved these Bills 
have helped wake the administration 
of just:ce more easy and more effec-
tive 81so. 

There is another point. In creating 
autonomous units, a condition was 
practically introduced that each auto-
nomous unit has a High Court of it-
self. So, all the High Courts wer" in-
tended to be placed on the same foot-
ing and on an equal footing. For-
morly, there used to be some kind of 
an imaginary distinction between 
High Courts established under Letters 
Patent Chartered High Courts and 
other High Courts. That kind of a dis-
tinction has nOW been obviated altoge-
ther hy the new Constitution under 
wh'ch we are working and under which 
the High Courts have been created. 
They were intended to be the highest 
tribunals of justice for those parts for 
which they were constituted. There-
fore, they should have equal jurisd:c-
tion, as regards both power and the 
sohere and the scope of authority 
V:;ithin their respective iPart,. But, 
unfortunately on account of this un-
happy wordin'g of artcile 226, on which 
the Law Commission itself had made 
very effective and important com-
ments and observations in its report, 
it has been found that it is only one 
particular High Court which has got 
the monopoly, so to say, in this mat-
ter, of exercising jurisdiction under 
article 226, and all other High Courts 
have been denied this right. This is 

. an obvious injustice to the other High 
Courts, In my opinion. 

Therefore, in order to carry out the 
real objective with whiCh the Consti-
tution-framers have created these 
High Courts, and also the principles 
underlying the Constitution that all 
these H'gh Courts must be brought on 
an equal footing, an amendment of 
this kind has become very necessary. 
As regards matters of detail my hon. 
friends haVe spoken about them, but 
taking these general principles on 
which admini·.tration of justice should 
stand, the purpose will be best serv-
ed by the present amendments, and 
also the other important objective of 
the highest tribunlls of justice esta-
blished in the d:fferent autonomous 
States having the same jurisdiction 
and having the same scope and autho-
ri ty will also be vindicated by accept-
ing the amending Bills of these two 
hon. Members. 

I know the difficulties which are 
there before Government to carry 
these Bills forward to their logical 
end, on account of these Bills having 
been brought forward towards the fag 
end of the life of this Second Parila-
ment. But Government know the 
opinions Of the entire country. They 
also know the views which this House 
has expressed on this matter. Th"re-
fore, though these two Bills may not 
reach the logical end of being enacted 
in the prescnt Session, they have be-
hind them all this material, and also 
the good-will and expectation of the 
people that Government will do what 
the people want in this matter. It 
is with that expectation that we are 
leaving the fate of these two B:lls in 
th2 hands of the Minister of Law. 
Wh~ ver may be the next Law Minis-
ter, he will have to see the previous 
record and the previous papers in re-
gard to these two Bills, and I am sure 
that the purpose which al1 of us have 
in view will be appreciated by him, 
and we hope that the next Govern-
ment also will be quick and will be 
willing to carry out the object with 
which the two hon. Movers have 18-



:1:453 CHALTRA 2, 18840 (SAKA.) Budget-Gene'f41 1454 

,boured aIIIl brought their Bills to the 
jpresent stage. 

.1 cc>ngratulate the twc> hon. Mc>vers 
~fc>r the pains they have taken in 
.bringing forward these two Bills fc>r 
-removing an irnpc>rtant lacuna in c>ur 
Constitution. And I hC>Pe that Gov-
.ernment will do the right thing. 

',"~~:~~, 

'~it~rniFm-~~'fi 
~ fl!;lrr tT'IU t, 'W'lJ ~ ~ 
. ...,. CI'Ql' .q '1ft ~ 'I'T ~ ~ ~ 1 
~~~~~~iiM'~, 
~ ilSO ~ fq",,<'tl.., ~ ~ 
~ m fl!;lrr t fit; ~ iF ~ 
~~'i,it~~~tl 

~m~fi!;~~'I'T 
'3rorn;r ~:n: ~ it ~ t ~ 
tI~~ ~~tl ~~ 
~ iF ilSO ~ fiNrT ~ iF f.mnr 
~ it~ 'Ii<:~;;rrQ'~~ 

;f.t ~, ~ ~ 'W'lJ 
~ ",,4cllf~lli~~~~ 
iff, ij'if~)~~;riiT 1 ~W 
~ ~ ~ t fit; iFs:';f.t ~ 
'flm;iT it 4it gt ~ ~ iii ~ 
it f.mnr sr<m: it. ~ ;;rrU ~ t 
~n:: ~ fiI;ffi mro ~ ~ ~ 
~t, ffi~ iF~~'til 
~ 'Ii<:~ 'Rm<rr~tl 

~ft ~ it ;;IT 'IiT¥ ~ ~ ~, 
<l ;;rom iF f~ ilSO ~ ~ mmr 
~~I ~~$rr~tfi!;~ 
~ rlfTIf ~ m'{ ~ fire ~ ;rn it 
fl!;l:ft sr<m: lift ~ ;r ~ 1 ~ ~ fiI;ffi 
'Ir.l::fir mRT~~~~t 
~ ~ ..,) ...w lfi1TiT ~ ~ 
~ t, at ~ f.:rft;rn- ~ ~ ~ ~ 
<forTi!' ~ ,,,It it ~ ~ t, ~ it 
-.m 'fi) fifRI;ft ~i 'I'T ~ lfi<:iIT 
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~ t ~ f.!Rr;rr ~. w4' lfi<:iIT 

~~, W ~ ~ ~ CI'Ql':vq1Rl ~ 1 
W ~ ~ it ~ mrn·-~ 
l!I1lf m ,'R ~ .mtU--<iF" 
~ ~ I ~.~ ;ffl-''fi~, ~, 
W~ m,' ~ lIT \I$ll,,"I'""" ~ ~ 
'R~~~~~'4>ltllft~ 
~~,aTW~~~~ 
t " 

-m-fi!;~'~,";r"t~, 
;rw~iF~lI'fit~t, W~ 
it ~ ~ 'l>l' 'IiNi~ if rnrrq 
'ITfur fit;lf. ~; ~ ~r~ ~ l'fi1r lift t 
fit; ~ it W \l'1Wi 'I'T~ 

fl!;lrr ~; ~ lift <mr t fit; \!"1ft <l'Ii 
fimf ~ ~if ''fffT ~ fi!;;r '4irtVfl' 
~~~'~lIft\lT(qtf~~T 
tl~iiTfi!; mmrot'llfi~'l>l' 
~ 'R, ~.fi!; ~ m'1'r·iF m 
it~rit ~ ~~,~ 
~jf~~'Ii<:of,''Q,lfi;rl!T 

\Imf ~ <it r.m ij- ~)q ~ 

iF ~ 'til, ~ iF m if \!"1ft 
~~,.>.if ifi'I'if.!f ~ fi!; :;if lift 
~ ~ m'f :;if 'l>l' fu'!;Tl«f ~ ..,I'l'ft 
~ '1ft ilSO iIW~, ~ ~ 
\iIf.t it WiT iif'it 'f 'Ii<:'fr ~ \I'\'{ firm 
~ ifi'Iif .~ ~ 'til 'lITIf f1r<;r ~iF I' 

~'~iFmv:i .q w ~ 
f'fif .... 'I'T ~ ..... ~ ~ I 

Shri Hajarnavis: At an eal'Iiel 
stage, .when .th!s Bill was hefore the 
House, it was my privilege .. to state 
the position of Government on this 
Bill, and I thought that I had stated 
it unequivocally. But from some of 
the speeches which I have heard from 
hon. Members, it appears that they 
are not qu!te familiar with what was 
said earlier. I. ,apOlogise t!> you for 
reading it c>ut, hut it is rather perti-



General MARCH 23, 1982 

[Shri Hajarnavis] 
nent, because that is the position of 
Government even today. I saId on 
that occassion that: 

"I may infonn the hon. Mem-
bers that amendment of article 
226 is under the very active con-
sideration of the Government and 
personally nothing will give me 
greater pleasure than the fact that 
such an amendment finds a place 
in the Constitution beforll my 
tenure in this Ministry comes to 
an end". 

The poet said: 

"Many a scbenIe of mice and mea 
Has oft gang agley." 

This has been, I am sorry to say, for-
lorn hope. I mentioned at that time 
the difficulties confronting us. 

The first difficulty is that article 226 
is an entrenched article. Before that 
article is amended, ratification by the 
requisite number of States will be 
necessary. The time at our dis.p03al 
was also short. So, it is not because 
Government did not agree with the 
principle of the Bill or they were not 
anxious that this amendment should 
find a place in the Constitution, that 
the amendment was not taken up 
earlier. 

Then, there were certain other diffi-
culties also. Those difficulties were, 
to recall briefly, what should be the 
basis on which the High Court should 
be invested with jurisdiction, should 
it be cause of action or should it be 
the location of the authority against 
which a writ is claimed. These are 
the two obvious alternatives. We find 
considerable difficulties in either of 
the solutions. A very intimate friend 
of mine, a lawyer full of wisdom and 
erudition, the Advocate-General of 
Madhya Pradesh, has ,again pOinted 
out that the problem is complex and 
not eaSy of solution. Assuming that 
we said that the High Court within 

whose jurisdiction the cause of action' 
arises is to be invested with jurisdic-
tion under article 226, then, as every 
lawyer knows, a caUSe of action of a 
transaction may be said to arise at 
more than one place. As a very wise 
and illustrious Member of this House· 
pointed out, what we should aim at in 
law, in a law of this type, is certainty. 
We should like in Constitution to place 
an amendment which will indicate' 
with certainty which tribunal, which 
High Court, is the ODe to which the-
controversy i-s to ,be referred. That is. 
the first technical problem. 

If in a given case, the elements of' 
the cause of action arise within the 
jurisdiction of one High Court, the· 
lIroblem is very simple. But that does· 
not often happen, and if more than 
one High Court is invested with juris-
diction under the terms of the amend_· 
ment, I submit the amendment will 
have defeated its purpose. 

The second aspect, and the more· 
important aspect, is covered by the' 
amendment of Shri C. R. Narasimhan. 
That, if I may say so, is much more 
important than the aspect covered by-
the first amendment. It orten happens 
that the original authority is within, 
the jurisdiction of one High Court 
whereas the appellate authority is 
within the jurisdiction of another 
High Court. The appeal may have-
been filed, may not have been filed. 
ShOUld the jurisdiction change in ac-
cordance with the steps taken by the-
litigant? Should the litigant go on to' 
displace the original judgment by the-
judgment in appeal? 

Then there would be another difIi:.. 
culty, as pointed out by the Advocate_ 
General of Madhya Pradesh. If we go 
into the nature of the writs which are 
based upon historical practice obtain-
ing the UK, we find that the writs 
there go in the name of the Sovereign. 
There is no division of authority, 
judicial, legislative or territorial. It is 
one High Court having jurisdiction aU 
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over the KIngdom, all over the realm. 
The order goes m the Dame Ol the 
Sovereign. It is obeyed by every 
authority within the realm. Now here, 
as the Advocate-General of Madhya 
Pradesh points out, a writ of cemorori 
may, of course, be issued because the 
record is brought before the Court and 
the Court makes the necessary changes 
in the record. That is easy. But how 
can a writ of mandamus, which is a 
W:lt of command, issue to an authority 
outside the jurisdiction of the High 
Court concerned? Suppose there is 
disobedience of that writ. What is the 
sanction with which the High Court 
issuing the mandamus writ is going to 
enforce, to ensure the obedience of the 
command issued in the name of the 
President of our country? 

These are all technical problems 
which arise. Therefore, all that I was 
saying was that while Government are 
completely in sympathy with the pro-
posal that the change suggested must 
be effected, yet-I am free to confess 
this-we have not found a solution 
which we could regard as satisfactory. 
Cases have been mentioned of the 
expense to which the citizen may be 
put in coming to New Delhi. I entirely 
agree. In my earlier speech I pointed 
out that it would be equally conve_ 
nient for Government to have the case 
adjudicated upon at the place where 
the cause of action a'rises. This is 
what I said: 

"Just as a citizen should come 
all the way from distant Kerala 
or Assam or Madras to make a 
grievance against an act of the 
Government of India to the East 
Punjab High Court, similarly the 
Government of India, in order to 
defend their action have also to 
bring the TecOrds and officers and 
other things necessary all the way 
from Kerala or Assam". 

Therefore, disposal of the case by the 
local High Court is not only economi-
cal to the citizen. to the person who 
has a grievance, but it would be much 
more convenient to the defending 
Government of India. So that if we 
have not taken a decision, it is not 
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because it is cODvenient to us to defend 
tne case in New Delhi before the Eas~ 
Punjab High Court. The around of 
convenience t: ..... ally applies to us. 

So :tar as article 226 is concerned, . 
we regard it as the most precious. 
jewel, as the most scintillating orna..· 
ment in our Constitution. This Gov-
ernment takes its stand firmly upon 
the Rule of law. It is sustained and 
nourished by the moral force which 
flows from the Rule of law. The 
moment it loses the confidence of the 
people as not being based on the Rule 
of law, it loses all its authority. And 
the Rule of law is very ably sustain_. 
ed-by our Judges who are people of 
very great learning and erudition and. 
are completely indePE!l.1dent. It has 
never occurred to this Government at 
any time that the citizen should be 
impeded in any manner in appealing to· 
the High Court under article 226. For' 
one case which goes to a High Court, 
there are a large number of cases· 
which are not at all challenged in the 
courts. But in each case, we are mind_. 
ful of the fact that if the citizen has 
a grievance, he can certainly go to the· 
High Court under article 226. We· 
function here with the greatest amo-
unt of confidence because we know' 
that our courts function independently. 
If we at any time swerve from 'the 
path of justice, from the path of fair-
ness, then the courts will certainly be 
appealed to by the citizen and that 
mistake shall certainly be corrected by 
the courts. This should always be so. 

Therefore, we are anxious that these· 
remedies under article 226 should not 
only be maintained but should be 
extended and should' be placed in the 
hands of every citizen. I am one with· 
hon. Members when they say that 
these remedies should be cheap and' 
speedy. I entirely agree with the des_ 
cription of the process of justice which 
fell from the venerable Member of' 
this House as Dr. M. S. Aney. And' 
those of us who, i,r I may say so, do not 
always indulge, indulge in well-inform-
ed criticism of amendment of the Con-
stitution, should remember that every 
time the Constitution has been amend-
ed it has been amended with a view-
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to enable Government to discharge its 
.Quties as a welfare state. Very seL-
dom has Government taken powe.:s to 

.amend the Constitution so as to 
abridge any of the rights granted to 

.the cltizen. Our Constitution contains 
many parts which in other Constitu-
tions are not regarded as Constitution 
at all. A Const1tution, strictly speak.. 
ing, should contain only these provi-
sions which deal with the structure of 
the State, the legislature, the judiciary 
and the executive. Having done that, 

.. the procedural part is left to the organs 
created by the Constitution to be 
. devised, but in our Constitution we 
have thought it fit to include many 
provisions which 1 might say fall out.. 
side what is called the Constitution 
proper. Amendment of those parts, 
.though they are constitutional amend-
ments in the sense that they amend 
,our Constitution, are not constitutional 
amendments, properly speaking. Sec-
ondly, where we have amended the 
structural part of the Constitution, 
that is only for broadening the basis of 
.individual rights and individual free-
·doms, or for enabling us effectively to 
-discharge our duties as a Welfare 
State. 

16 hrs, 

It is true that in the United States 
·there have been lesser number of 
amendments-not lesser numerically, 
but less frequent. So far as the num-
'be" is concerned, they have, I think, 
sixteen or eighteen amendments, but 
they are spaced over about 150 years 
or so, but the United States had had 
about a century and a half to go. There, 
in that society, a logical, a social a tech_ 
nological and judicial equilibrium has 
been achieved, SO that they can wait 
to see how a particular law works, 
·whereas we have to make a rapid 
transformation of a feudal, agricultu-
. ral society into a society which enjoys 
the technological advantages of a 
modern society, In doing so, under the 
direction of ,this House it has to take 
steps which must be rapidly effective. 
'We cannot wait for six or eight years 
.for the law tomanife&t its purpose. 

Even Government desires that any law 
that it makes should immediately be 
scrutinised by the courts and we should 
be told whether it is a good law or a 
bad law. Speaking for myself, 1 would 
always welcome the courts telling us 
immediately and finally as to whether 
a particular provision which we have 
enacted and which we are trying to en-
force is a good law or a bad law, so that 
we would know whether the direction 
in which we are proceeding is a right 
direction or a wrong direction. There 
is no sort of animosity, hostility, anta.. 
gonism or, even difference in purpose 
between the courts and the executive . 
We all share the same objective, but 
we submit whatever we do to the 
judgment of an authority which the 
Constitution itself has created, which 
is exerc'sed by our own people. They 
are in sympathy with our objectives, 
and they will tell us whether, func-
tioning in their own independent posi-
tion, what we are doing is a right thing 
or a wrong thing, That being so, as 
1 said, article 226 is the basis of juris-
diction on which Government's actions 
are scrutinised in the High Court in 
open court at the instance of a private 
citizen, who has only to apply in order 
to invoke the jurisdiction of the High 
Court and get a verdict as to what the 
Government is doing is right or not, 
To that judgment we always cheerfully 
submit, So, that is our position. 

As the Members have said, this is 
the last sess'on, and 1 am quite sure 
that the Bill which has received almost 
unanimous approval from all sections 
of the House and from various sections 

) 
of the public on circulation, and with 
which Government finds itself entire_ 
ly in sympathy, will very soon be a 
part of the Constitution. That is the 
hope which 1 express in this House, 

With this, I appeal to the hon . 
Members who have rendered a signal 
service to the Constitution and to the 
legal world ,by moving these amend-
ments to withdraw their motions. 

Shri C, R. Pattabhai Raman: May I 
say a few words? 
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1 am very grateful to the hon. 
Deputy Minister of Law for the kind 
words he has chosen to say on this 
occas.on. I am aware that on the last 
occasion also he assured us, and I have 
no doubt that sooner than later this 
measure will be on the tapis of the 
House. I am glad the Ministry have 
agreed to the principle involved in the 
measure which I sought to bring before 
the House. 

The Constitution framers intended 
that a citizen aggrieved by a wrong 
decision or order of any authority 
should have speedy and effective 
remedy and hence it is that the proro.. 
gative jurisdiction of article 226 is 
created and vested in the High Court. 
Today, especially on account of the 
dec:sion of the Supreme Court, the 
position has become such that a great 
majority of the people of India have 
been denied recourse to the beneficial 
provisions of article 226, and it is un-
reasonable and unjust to insist upon a 
cW7.en going to Delhi for firng a writ 
pptition in the Punjab High Court. He 
must be able to get redress within the 
Shte in which he re~ides and where 
the wrong is done to him. Therefore, 
I Rm very happy that this principle 
has been accepted. 

A reference was made to the opinion 
of the Advocate_General of Madhya 
Pradesh. It is true that there is 
divided opinion with regard to the 
"seat of the Government". The ulti-
mate authority is that of the Govern-
ment of India. The manner of its 
exercise is either created, regulated or 
controlled by the statute. Where it is 
not '0 created, regulated or controlled, 
the authority is co-terminus and co-
extensive with the executive power of 
the Government of India. The Gov_ 
ernment of India necessarily functions 
in every place in which its order takes 
E'ffect. That is a well-accepted 
principle. 

r have no doubt that a measure more 
comp"ehensive than the one proposed 
by me will be before the House. I do 
not want personal kudos. It is enough 
if r have done a service to the people 
of India in seeing to it that this lacuna 
In the Constitution is remedied. 

I think the han. Deputy Minister for 
his assurance and I request the per-
mission of th~ House to withdraw my 
Bill. 

Shri Narasimhan: Is was very re-
freshing to listen to the hon. Deputy 
Minister's speech. He specially reite-
rated the Government's faith in the 
citizen hav.ng all his remedies under 
article 226 of the Constitution. In his 
general summary he indicated that 
the measu:e had the approval of the 
whole House and the country, and 
his hope that the future Parliament 
would also take care of the situation 
is equally encouraging. Sharing his 
hope and believing in the wisdom of 
the new Parliament, believing in the 
fact that the strong public opinion now 
received will have its due effect on 
the next Parliament, and trusting in 
the fact that those who guide the des-
tines of the present ParliameDt will 
also continue to guide the next Parlia_ 
ment in their wisdom, I also beg leave 
of the House to withdraw my motion. 

Mr. Deputy-Speaker: Has Shri C. R. 
Pattabhi Raman the leave of the House 
to withdraw his Bill? 

Han. Members: Yes. 

The Bill was, by leave, withdrawn. 

Mr. Deputy-Speaker: Has Shri Nara-
simhan the leave of the House to 
withdraw his Bill? 

Hon. Members: Yes. 

(The Bill was, by leave, withdrawn) 

Mr. DepUty-Speaker: Next item. 
Shri Ambalam. Is he present? No. 
Shri Ram Krishan Gupta. Shri Tanga_ 
mani. There is no other Member In 
whose name the motions stand for 
moving. Therefore, there is no busi-
ness, and the House is adjourned. 

18.08 lIrB. 

The Lok Sabha theft ad;oumed tm 
Eleven of the Clock on Saturday, the 
Man:h 24, 1962/Chaitra 3, 1884 (Sak4). 




