185 Extradition Bill

Sir, 1 beg to lay the fqu statement
on the Table of the House. [Placed
in Library. See No, LT-3285/61].

EXTRADITION BILL

Sardar Hukam Singh (Bhatinda):
Sir, I beg to move that the time
appointed for the presentation of the
Report of the Joint Committee on
the Bill to consolidate and amend
the law relating to the extradition of
fugitive criminals be extended upto
the 30th November, 1961.

Mr, Speaker: The question is:

“That the time appointed for
the presentation of the Report of
the Joint Committee on the Bill
to consolidate anq amend the law
relating to the extradition of
fugitive criminals, be extended
upto the 30th November, 1961.”

The motion was adopted.

S8UGAR (REGULATION OF PRO-
DUCTION) BILL*

The Minister of Food and Agricul-
ture (Shri 8. K. Patil): Sir, I beg
to move for leave to introduce a Bill
to provide for the regulation of pro-
duction of sugar in the interests of
the general public and for the levy
and collection of a special excise duty
on sugar produced by a factory in ex-
cess of the quota fixed for the purpose.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to provide for the re-
gulation of production of sugar in
the interests of the general public
and for the levy and collection of

& special excise duty on sugar pro-

duced by a factory in excess of the

guota fixed for the purpose.”

The motion was adopted.

Shri S. K. Patil: Sir, I beg to in-
troducet the Bill,
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STATEMENT RE: SUGAR (REGU-
LATION OF PRODUCTION) ORDI-
NANCE

The Deputy Minister of Food and
Agriculture (Shri A. M. Thomas):
Sir, I beg to lay on the Table a copy
of the explanatory statement giving
reasons for immediate legislation by
the Sugar (Regulation of Production)
Ordinance, 1961, as required under
Rule 71(1) of the Rules of Procedure
and Conduct of Business in Lok
Sabha. [Placed in Library. See No. LT-
328661,

1345 hrs.

MATERNITY BENEFIT BILL—contd.

Mr. Speaker: The House would
take up further consideration of the
following motion moved by Shri Abid
Ali on the 10th August, 1961, namely:

“That the Bill to regulate the
employment of women in certain
establishments for certain periods
before and after ehildbirth and
to provide for maternity benefit
and certain other benefits, as re-
ported by the Joint Committee,
be taken into consideration.”

The time allotted is three hours;
one hour and twenty minutes have
been taken already and what remains
is one hour and forty minutes. How
shall we distribute it?

Shri Tangamani (Madurai): One
hour more for consideration.

Mr. Speaker: Shall we be able to
finish it within this time? Are there
many amendments? I find that there
are no amendments.

Sari Tangamani: I have already
sent my amendments during the last
session when the Bill was taken up
on the 10th August. The same amend-
ments may be taken as amendments
to this Bill now.

*Published in the Gazette of India, Part II, Section 2, dated 20-11-61.
{Introduced with the recommendation of the President.

1355(ai) LSD—8.
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Mr. Speaker: He could have easily
given notice but it does not matter. I
shall waive notice and accept the
amendments already tabled as amend-
ments once again tabled to this Bill
now. We shall add twenty minutes
more and make it two hours so that
there will be one hour for general dis-
cussion and one hour for clause by
clause consideration and also third
reading. At 2.45 the general discus-
sion will close. How long will the
Minister take?

The Deputy Minister of Labour
(Shri Abid Ali): About ten to twelve
minutes,

Mr. Speaker: Shri Aurobindo
Ghosal may continue his speech.

Shri Aurobindo Ghosal (Uluberia):
Mr. Speaker, Sir, I have already dis-
cussed the first point last time. My
second point is in regard to the wide
powers given to the States for exemp-
ting establishments from implement-
ing the Act. I have certain apprehen-
sion because previously when certain
model rules were framed by the Cen-
tral Government in August 1955 for
bringing uniformity and achieving a
minimum standard of maternity bene-
fit in all the States, no State amended
its rules on the basis of these model
rules which were circulated except
the States of Madhya Pradesh and
Punjab. So, if such wide powers are
given to the States then this Act will
not be implemented by them.

Now, I would request the hon. Min-
ister to consider if the days can be
reduced from 160 to 150 though it
has already been suggested in the
Joint Committee. I would also re-
quest him to consider the special pro-
visions to be incorporated in this Bill
for enabling the permanent workers
to get the benefit of this. It is about
failing to qualify for aid on the basis
of attendance. The period of attendance
has been fixed at 160. A permanent
worker even if there is failure to
quality for aid on the basis of the
attendance period as prescribed here,
should not be barred from getting any
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relief under this Bill. Further pro-
visions should also be made for en-
abling the seasonal workers to get
relief under the maternity Bill.

I shall now turn to the implemen-
tation. I find two striking features in
the table given in the Indian Labour
Yearbook, 1959. I shall give the in-
stances of four States only. In Bom-
bay the number of female workers
employed was 50,011: number of
maternity benefits claimed was 2125
and the number who were actually
paid came to 2090, The rate of average
payment was Rs. 31.8.0,

In Andhra, out of 68425 female
workers, maternity benefit was claimed
by 1041 and it was paid to 1022 at an
average rate of Rs. 16 only. In West
Benga] also, out of 86,783 female em-
ployees, 17,268 employees wanted
maternity benefit and the benefit was
given only to 16,272 and the average
rate of payment was Rs. 61. In
Madras, out of 47,647 female workers,
1,872 workers claimed maternity bene-
fit and it was paid only to 1,193, and
the average payment was Rs. 66. Two
points have to be noted from this
table. Firstly, there is the huge differ-
ence between the number of women
employees and the number of women
employees who had clafmed maternity
benefit. This is a surprising figure.
Out of a total of about 68,000 female
workers, the number of claimants was
only 1041. I do not know what is
the true state of affairs. The second
point is the huge difference between
the amount provided in the Act and
the average payment. The average
amount that is paid to each worker
is below the average provided in the
Acts of the respective States. In the
Bombay Maternity Benefit Act, it is
provided that eight annas will be paid
per hour. It comes to Rs. 45 in 12
weeks, whereas the average amount
paid is just Rs. 31'50. In West Bengal,
under the States Maternity Benefit
Act, it is provided that Rs. 7 will be
paid per week. If it is Rs. 7 per week,
it comes to Rs. 84 for 12 weeks. But
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the average payment is only Rs. 61.
I want to know why this discrepancy
is there. I think that there is some
defect in the method of implemen-
tation and that aspect has to be taken
into consideration before this Act is
implemented.

Lastly, I would like to refer to that
aspect which was already referred to
by Shri Tangamani last time. It has
been found by the Government that
employment of women is decreasing
gradually. Previously, the wage of
women workers was less, and there
was no social security provided for
them by legislation. That was the
reason why a large number of women
used to be employed by the emplo-
yers. But when there was no differ-
ence in wages between the male and
the female worker and now when
some social legislations are being en-
acted to give some special facilities to
women workers, some liabilities are
being imposed on the employers and
in order to avoid these liabilities, the
employers are trying to stop recruit-
ment of women workers. They have
already stopped their recruitment.
Not only that. They are also trying
to avoid further recruitment, and are
also trying to replace the existing
women workers in the factories on
different pleas.

I can give you one or two instances.
In the sewing department of the jute
mills which was previously used to
be manned by female workers, with
the mechanisation of that department,
cent per cent of the female workers
are being driven out from almost all
the jute mills, though the machines
zre of a very simple nature and can
be manned by the existing female
workers afer a short period of train-
ing. But that training is not being
given by the employers and they are
getting rid of the female workers on
different pleas. On the plea of ra-
tionalisation, and mechanisation, the
number of women workers is gradua-
ly decreasing.

In all the big, developing industries
like the cotton mills, jute mills and
silk mills, the number of women
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workers is gradually decreasing. The
woraen workers are being pushed to
lesser and smaller industries where
there is less security, or which are
not under the purview of labour legis-
lation. If we see the table in the pub-
lication called Women in Employment,
1900 to 1960, published by the Plan-
ning Commission, we will find at
page 7 that in 1901, the percentage of
female workers in non-agricultural
sector was 6 p.c. whereas in 1951, it
has been reduced from 6 p.c. to 2.8
p.c. It has been admitted by the
Government that the proportion of
{female workers in  non-agricultural
activity has been going down more or
less gsteadily. If we look into the
cotton and jute mills, we will find
that the number of women workers is
also gradually coming down. In the
report, at page 18, we find that in
the cotton mills, in 1950, the percen-
tage of female workers was 8'7 and in
1956, within six years, it came down to
6'6 p.c. In jute industry also, in 1950,
the percentage of women workers was
12:41, and it has come down to 68 in
1953. In silk, from 12-3 per cent. in
1950, it has come down to 66 in
1956. In the same report, at page 19,
they have said that in the tea facto-
ries, in 1951, the percentage of women
workers was 22'6, whereas in 1956, it
had reduced to 16'8. In the coal
mines, also, from page 22 of the report,
we find that the percentage of workers
in coal mines has come down from
164 in 1950 to 13 in 1956.

This is happening in almost all the
big industries where the female wor-
kers come under the purview of labour
legislation. But the percentage is
increasing abnormally in the lesser or
small factories which do not come
under the purview of labour legisla-
tion. For instance, in the match and
beedi factories, we find from page 19
of the same report that the number of
female workers is increasing. In the
match factories, the percentage of
women workers was 22°1 in 1951; it
has increased to 44'7 in 1956. In beedi
industry also we find that in 1951, the
percentage of female workers was
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22:6 in 1951 while it has increased to
341 in 1956. So, in these small indus-
tries, we find a phenomenal increase
in the number of female workers. As
and when the industries come under
the purview of labour legislation, the
employers are trying to deprive the
female workers of their employment,
and dispense with their services, and
the female workers are being divert-
ed to the lesser industries or less-
developed industries which do not
come under the purview of labour
legislation. This feature has to be
stopped. There is no use in passing
this social labour legislation if, in its
implementation, the women workers
are more hard hit by the Act. There-
fore, the Government should see that
sufficient provision is made in order to
see that the workers, for whose bene-
fit such pieces of legislation are pass-
ed, are retained in employment.

I would also like to draw the atten-
tion of the hon. Minister to the fact
that the laws are not negatived by
the non-employment of female wor-
kers in these industries.

Shri T, B. Vittal Rao (Khammam):
Mr. Speaker, Sir, I welcome this
measure for having a uniform legis-
lation all over the country for the
grant of maternity benefit to women
workers, The first time this question
of uniform legislation was discussed
was as long ago as 1954 at the 13th
session of the Indian Labour Con-
ference. It was unanimously agreed
that the Central Government should
undertake legislation to this effect.
We are glad that at least after seven
long years the Government have come
forward with this piece of legislation.

1 welcome certain changes that
have been made in the Bill by the
Joint Committee, like increasing the
amount of maternity benefit from
75 nP per day to Re. 1 per day. When
1 visited the Indian Industries Fair
the other day, I happened to go to
the stall put up by the Ministry of
Labour and Employment where I
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found that nearly 4 lakhs of women
workers are employed in the various
factories, mines and other establish-
ments in our country. So, this
measure will benefit, according to the
statistics given by the Ministry, 4
lakhs of women workers.

What amazes me is that this Bill
does not cover the women teachers.
Of course, in the schools that are run
by the various State Governments,
there are some provisions for grant of
maternity benefit to women teachers.
But the schools aided by Government
do not have any maternity benefit
for women teachers; or, even if they
have, it is very restricted. In this
connection, the Ministry of Education
say in their report that they could not
enforce compulsory education for
the age group 6 to 14 because there
is paucity of women teachers in our
country. I maternity benefits are
given to women teachers, that will
be an incentive for getting more
women teachers to run the schools.

14 hrs,

1 come to another provision where
the qualifying period has been put
down as 160 days. Originally it was
200 days and it has been reduced to
160 by the Joint Committee. But
what about seasonal factories? In
our country, there are several facto-
ries which work only during certain
seasons. In their case, the qualifying
period for eligibility to maternity be-
nefits should be reduced. In the note
of dissent submitteq by Shri Tanga-
mani, Shrimati Renu Chakravartty
and Shri Aurobindo Ghosal, they
have suggested that at least for sea-
sona] factories, the qualifying period
should be reduced from 160 to 100
days.

I welcome also the provision for
empowering the labour inspectors on
their own to file cases where the em-
ployers have defaulted in giving
maternity benefits under this Act. It
is a very welcome feature in the
recent legislation that we are em-~
powering the officials of the Ministry
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or the labour inspectors to take
action on their own or on the request
made by the aggrieved party.

Even though we pass this piece of
legislation, I am afraid whether we
would be in a position to ratify the
Convention in this regard adopted by
the International Labour Organisa-
tion. We are progressing in many
directions, but our country’s progress
can be measured only when we ratify
the conventions and recommendations
adopted by the International Labour
Organisation. Not only that; we have
been continuously a member of the
International Labour Organisation
since its inception. So, there is a
moral responsibility on the Govern-
ment of India to ratify this Conven-
tion. I would like to know from the
hon. Deputy Minister whether after
passing this legislation, we would be
in a position to ratify the convention
of the International Labour Organi-
sation. That is a very important
factor, because when the ratifi-
cation of various conventions and re-
commendations is taken up at the
session of the International Labour
Orgainsation, we should be proud to
say that we have ratifled several con-
ventions and recommendations. We
should not be behind other Govern-
ments in this respect.

Power has been given under the
provisions of the Act for the State
Governments to notify. Tf that power
is given, at least there must be a
date by which this whole Act should
come into force. As I have stated
earlier, the Indian Labour Confer-
ence unanimously recommended at
the 18th session held in January,
1954 that the Government should
undertake this legiclation. So, there
should be a time-limit imposed in the
body of the Bill itself, fixing a certain
date by which the whole Act will
come into force, Otherwise, I am afraid
the various State Governments will
delay the enforcement and thereby
defeat the very purpose of uniform
legislation throughout the country.
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With these words, I welcome this
Bill.

Dr. Melkote (Raichur): I welcome
the Bill that has been brought for-
ward by the Labour Ministry. The
improvements made in the Bill have
been various and to the benefit of
the working class women in particu-
lar. Whilst welcoming this Bill, at the
beginning I would like to point out
one or two defects, because apart
from them, I feel that by and large
the benefits have been welcomed by
all sections of this House.

In the enactment, they have in-
cluded ‘miscarriage’, but have omit-
ted ‘abortion’. Shri Nanjappa has
brought this to the attention of this
House. If a lady has miscarried, she
has to be given all the benefits and
that period has been fixed as 26 or 27
weeks. But if an abortion takes
place—medically that is the term that
is gemerally used in the hospitals—if
a person is certified as having aborted,
I do not know whether such a benefit
is available to that lady. Abortion is
a well-understood medical termino-
logy, and its meaning is very clear.

14.08 hrs,
[MR. DEPUTY-SPEAKER in the Chair.]

Miscarriage is abortion after three
months. It may be due to menstrual
causes or oherwise; but if the contents
of a uterus come out within three
months, whether by natural process or
otherwise, that is called abortion. I
personnally feel that this Bill should be
amended to include abortion as well,
which takes place within three
months.

The second point is, whilst by and
large this measure is welcomed, we
are aware that in many of the in-
dustries employers are already taking
measures not to employ the working
class women, because this additional
cost that is imposed upon them is
being felt as an additional burden.
We are living in a democratic country
where we have given equal status to
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women. Women are needed by and
large in a number of factories. The
dexterity of their hands is recognised.
Because of this additional benefit, if
the public and private sectors should
take measures to prevent women from
getting into these jobs, it would be a
sad tale. I, therefore, personally feel
that the Labour Minister should pro-
vide somewhere that in places where
women have to be employed, they
would be employed and retrench-
ment would not take place.

With regard to the benefits that have
accruedk, I would like to say that the
scope regarding the quantum of cash
benefits has been improved and the
minimum that is payable {0 a worker
is not less than a rupee. Both these
things are very welcome. But where
there is no hospital available for the
lady to obtain help the maximum
amount of money that is provided is
just Rs. 25. I would like to know
whether in any part of the country
today a lady could get all the medical
help and also carry on maintaining
herself within the small sum of Rs. 25
for a period of nearly a month. I feel,
as a medical man, that this Rs, 25 is
too small a sum and it needs to be
augmented to at least about Rs. 50.

Then, about the average daily wage,
it has now been made three months in-
stead of 12 months for a worker to
qualify to obtain these benefits. That
is certainly a very welcome measure.
But, as has been pointed out by some
hon. Members, if a worker is a per-
manent worker on the list and during
the last three months either due to
illness or something else he was not
able to put in his attendance he should
not be disqualified from the benefit
of this Act.

The special provision that has been
made to give relief to the child if the
mother should die either during deli-
very or within six weeks is another
additional benefit that has been in-
cluded in this Bill. It is most wel-
come. But I do not know whether

six weeks is sufficient. 1 personally
feel that many children in our
country die within three months sub-
sequent to which they are able to
look after themselves or being looked
after by others. This period of six
weeks again as medical man I should
say, should be increased to three
months.

These are, Sir, the major benefits
that have been included in this Bill
and it makes a radical change for the
benefit of the working-class women.
I have great pleasure in welcoming
this Bill, and I appeal to the House to
pass this Bill

Shri Amjad Ali (Dhubri): Sir, as I
rise to support the Bill, I feel that I
should warn the Government on
certain aspects to which the attention
of the Government has not been suffi-
ciently drawn.

My reading of this Bill is that the
provisions giving maternity benefit to
women workers are only confined to
factories, mines and plantations. If
these could have been somehow ex-
tended also to our sisters who are
working in the telephone exchanges
and our nursing sisters in the hospi-
tals it would have been very much
welcome, because there also the
workers are very low paid and they
get very low wages. There are also
women engaged in scavenging work
and borne on the staff of municipali-
ties. These women workers are also
deprived of the benefits provided for
under this Bill. Therefore, in order
to bring them also within the purview
of a Bill of this nature, which is gene-
rally very welcome, I would request
the hon. Deputy Minister to consider
whether these categories of workers
could also be included in the list of
workers to whom we are going to glve
these benefits.

Again, there is the question of
seasonal factories. Seasonal factories
do exist in India. You will find
seasonal factories working in the
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country to a large extent. There are
women workers employed in these
seasonal factories also. Seasonal
factories are those which work during
a season and not permanently. Our
women workers employed in such
factories are often deprived of the
benefits which we seek to give to our
workers through legislations. To this
point I would like to draw the atten-
tion of the hon, Minister. There are
several State legislations which exist
for giving maternity benefit to women
workers, but nowhere are these women
workers included. Therefore, this
being a liberal legislation which the
Centre is attempting to bring about,
this being a legislation of an all-India
nature, it would only be good if these
women workers could also be in-
cluded.

There has been one welcome change
inasmuch as the qualifying period has
been brought down from 240 days to
160 days including the lay-off period
sometimes, It is welcome, but I have
a feeking that this has been stressed
rather too far, too far in the sense
that the relationship between the em-
ployers and the employees has already
become very strained and to further
strain the relationship of the employ-
ers and the employees is not good. If
this kind of a provision is clinched to
one side it may do certain harm to
our women workers. I hope the hon.
Minister will look into it,

Clause 12 relates to dismissal during
absence or pregnancy, It says:

4!12(1) . - . L] Ld

(2) (a) The discharge or dismis-
sal of a woman at any time during
her pregnancy, if the woman but
for such discharge or dismissal
would have been entitled to mater-
nity benefit or medical bonus
referred to in section 8, shall not
have the effect of depriving her
of the maternity or medical
‘bonus:

Provided that where the dismis-
sal is for any prescribed gross
misconduct, the employer may, by
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order in writing communicated to
the woman, deprive her of the
maternity benefit or medical bonug
or both.”

I do not find in the Act itself nor
in the rules which have to be made
under section 8 anything said as to
what sort of “gross misconduct” is
envisaged, It has been left vague. 1
have a fear that it might be misused
to the detriment of our women work-
ers working either in our plantations
or in our factories or in our mines.
This is a point which the hon, Minis-
ter has got to look into very carefully
and see whether any amendment of
section 8 is needed. T have, as I said,
a feeling that there is every chance of
this section being misused, They will
take any excuse as handy for dis-
charging women workers from their
establishments in case they find those
workers not suited to their whims.
The definition of “wages” in clause
3(n) of the Bill is not complete. It
does not give a comprehensive idea
as to what remuneration is. It reads:

“wages’ means all remuneration
paid or payable in cash to a
woman, if the terms of the con-
tract of employment, express or
implied, were fulfilled and
includes—

(1) such cash allowances (in-
cluding dearness allowance and
house rent allowance) as a woman
is for the time being entitled to:

(2) incentive bonus; and

(3) the money value of the
concessional supply of foodgrains
and other articles,

but does not include—

(i) any bonus other than incen-
tive bonus;

(ii) over-time earnings and any
deduction or payment made on
account of fines;

(iii) any contribution paid or

payable by the employer to any
pension fund or provident fund or
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for the benefit of the woman under
any law for the time being in
force; and

(iv) any gratuity payable on
the termination of Service;”

These are the benefits which a
woman worker shall be entitled to.
Other perquisites have not been men-
tioned. I wish the list could have
been more comprehensive so that
women workers could get more ad-
vantage out of this Bill.

Shri 5. M. Banerjee (Kanpur): I
welcome this Bill because this is
exactly what everyone in this coun-
try wanted, a legislation by which
the rights of women workers could
be protected. I have read with keen
interest the various minutes of dissent
given by my hon, friends and I fully
associate myself with the sentiments
expressed therein.

It is true that there are three Cen-
tral legislations at present, namely, the
Mines Maternity Benefit Act, 1941, the
Employees State Insurance Act, 1948
and the Plantation Labour Act, 1951,
conferring major benefits, I wish the
Joint Committee had considered the
various recommendations of the ILO,
Today we cannot say in this country
that employment opportunities should
not be given to our sisters, It is neces-
sary, more in this age of economic
depression, for both husband and wife
to work to run a family, Previously,
in the olden days, it was not necessary
for any one in this country to ask his
sister, or wife, or even mother, to
work to earn their livelihood, but
today it hag become absolutely essen-
tial. The prices are going up, income
is not going up to that extent and so
there is economic depression which
compels the entire family to work in
the better interest of the family itself.
So, I would plead that such a legisla-
tion is necessary and our sisters should
be encouraged to work and fight for
the equal right to work and earn.

It is somewhat surprising that
according to clause 1(3)(b) it is left to
the State Governments to notify the
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date on which the Act will come into
force. I also feel like my hon, friends
Shri Tangamani, Shrimatj Renu Chak-
ravartty and Shri Aurobindo Ghosal
that if it is left to the State Govern-
ments there will not be uniformity in
a legislation of this type, We have
before us the Motor Transport Work-
ers Bill where a time-limit was given.
So, everything should not be left to
the State Governments to decide with-
out fixing a time limit. In that case,
they will delay matters on the plea
that there is not enough time to im-
plement such a piece of legislation.
So, it will defeat the very purpose of
this Bill if it is left entirely in the
hands of the State Governments to use
their discretion. Even if this Bill is
passed by this House with one voice
and if it is enacted into a law before
the next general elections, I do not
think the State Governments will dare
to ask certain employers, especially in
the private sector, to implement this
Bill, They cannot do it because it
will have political repercussions, It
will be most unfortunate if it is left
to the State Governments to imple-
ment this legislation. I am saying
this without imputing any motives to
the State Governments, The Bill
says:

“It shall come into force on
such date as may be notified in
this behalf in the Official
Gazette,—

(a) in relation to mineg in the
territories to which this Act ex-
tends, by the Central Govern-
ment; and

(b) in relation to other estab-
lishments in a State, by the State:
Government.”

I do not know why it has been left
to the State Governments. When
constant representations were pour-
ing in to the Central Government
about the need for such a legislation
and when the Central Govern-
ment were convinced about the
necessity for such a Bill, when such a
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Bill has been brought forward, which
was properly discussed and all short-
comings, flaws and lacunae were
pointed out in the Joint Committee
which were remedied, when all this
has been done, I feel that it should
not have been left to the State Gov-
ernment to enforce it as and when
they choose.

Then, when we consider the case of
the factory, mine or plantation women
workers, why should we forget our
sisters in the commercial undertakings,
the telephone operators and the teach-
ers in our schools and colleges? After
all, this Bill is being enacted to pro-
tect the legitimate interests of our
sisters, Take the case of telephone
operators, I know that in certain
cases they are not granted leave and
they are forced to do continuous work.
I do not know why this Bill is not
going to cover, or has not covered,
that category of workers. Take the
huge population of women workers in
big cities like Calcutta, Bombay or
other cities, They work as stenogra-
phers, personal assistants, private sec-
retaries or typists. So, I personally
feel that our sisters who are employed
in commercial undertakings, in tele-
phone exchanges and in other offices
should also be covered by this legis-
lation,

I fully associate myself with the
sentiments expressed by my hon.
friends in the minute of dissent. They
have stated:

“The ILO convention 103 applies
to women employed in industrial
undertakings and in non-industrial
and agricultural occupations, in-
cluding women wage earners
working at home, The present
Bill as it emerges from the com-
mittee applies according to clause
2(1) in the first instance to Fac-
tory, Mine or Plantation. It is
left to the State Government with
the approval of the Government of
India after giving not less than
two months notice to extend to

KARTIKA 29, 1883 (SAKA)

Benefit Bill 202

other establishments, Our view is
that workers in commercial estab-
lishments, hospitals and schools
ought to have been included in the
first instance.”

They have very correctly used the
word ‘“hospitais”, A legislation was
brought forward by the State Gov-
ernment of West Bengal to ban all
genuine trade union activities in hos-
pitals in West Bengal. Thanks to the
Union Labour Minister and the State
Labour Minister, who took a positive
attitude in this matter, with the help
of the Central Government or their
labour machinery, we were able to
compel the West Bengal Government
to withdraw that Bill from the West
Bengal Assembly., I am of the view
that the nurses in hospitals should also
be covered by this Bill. Otherwise, this
Bill will lose its significance. Suppose
we are passing a legislation for the
women workers employed in our
country, Then, why should we divide
it into two categories, one in respect
of which the Central Government
should take action, leaving the other
part to the State Governments to use
their discretion in the case of hospitals,
schools and other commercial under-
takings? I hope that some suitable
action will be taken about this. All
the speeches made in this House by
hon, Members belonging to the vari-
ous groups and political parties should
be taken seriously -and efforts should
be made to see that the valuable points
made in the minutes of dissent are
also taken into consideration,

Then there are other points. Some
features of this re are wel
Now the minimum daily rate of benefit
has been raised. The Joint Commit-
tee has raised it from 75 nP to Re_ 1
though I personally feel that even this
is less. Now the question will be whe-
ther the employer has the capacity to
pay. When the question of capacity
to pay comes up, we are unable to
know what the capacity is because the:
employees know no methods of know-
ing their capacity,
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An Hon. Member: Oh! hello.

Mr. Depuy-Speaker: 1 would im-
plore hon, Members that they should
not carry inside the House those hellos
of the Central Hall.

Shri S. M. Banerjee: 1 would only
appeal that these suggestions should
be seriously taken into consideration.
“Today when this piece of legislation is
being passed there should not be
any impress on left in the minds of
those sisters who are not covered Ly
thig and in whose cases the State Gov-
ernment has been empowered to ex-
tend it after giving two months’ notice
and so on that the benefits of this
legislation would not be available to
them,

With these words I support this Bill.
I would request the hon, Deputy
Labour inister to go carefully into the
various clauses, the minutes of dissent
and other things of this Bill and then
make such a legislation which is ac-
ceptable without any amendment.
Whatever amendment is necessary let
him bring that or let him accept some
of the amendments moved here, I am
sure this Bill will become a nice piece
of legislation which will be hailed by
all quarters, by our mothers, sisters
and daughters,

Shri Abid Ali: Sir, as the hon.
Memberg are aware, substantial pro-
gressive changes have been made in
the Bill which is now under discus-
sion as compared with the Bill which
was originally introduced, Every item
was discussed very much in detail in
the Joint Committee and I think hon.
Members were very happy with the
attitude adopted by the representative
of the Government there, They very
much appreciated the suggestions
which were accepted. My feeling was
that there would not be any minute
of dissent because I felt that the hon.
Members who had made suggestions
were very much satisfied with the
amendments that were accepted by
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the Committee. However, hon, Mem-
bers know better the reasons which
prompted them to submit minutes of
dissent and amendments as well,

It is true that this particular mea-
sure has taken a very long time to
complete the consideration of the Gov-
ernment, but it should be appreciated,
as hon. Members know, that at pre-
sent also there are enactments in
force in all the States and it is not
that women workers are not getting
benefits during the maternity period.
Of course, there is some improvement
and more benefits will be allowed to
them if this measure goes through.

With regard to the reduction in the
number of women in employment
there was some criticism, Hon, Mem-
bers should appreciate that so far as
the Government is concerned, all the
measures which have been introduced
are brought after they have been very
much scrutinised by the tripartite
committees, Still, particularly because
of equal wages for equal work—under
the coal award women workers who
were getting much less before the
award are paid on the basis of wages
paid to men workers—and other bene-
fits as also because of the change in
the process of manufacture there has
been a reduction in the number of
women employees, Anyway, we are
very much concerned with this mat-
ter also and shall be glad to receive
suggestions from hon. Members
opposite and of our own party. We
will be glad to do whatever may be
possible in this regard as well.

With regard to misconduct, as it is
mentioned in the proposed legisla-
tion, there will be rules and these will
be framed on the basis of the standing
orders in this behalf, No free hand
will be given to employers,

With regard to miscarriage and
abortion hon. Member, Dr, Melkote,
has made some suggestions. This was
discussed in the Joint Committee and
the hon, lady Member who is herself
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a medical practitioner and who presid-
ed over the meetings of the Commit-
tee guided hon. Members by saying
‘that there was no difference between
‘miscarriage and abortion and that the
word used here gave complete pro-
tection to pregnant women who might
be suffering from either of the two
categories,

With regard to time much has been
said by most of the hon, Members
who have participated in the Debate,
It is not fair to feel that the State
‘Governments will be negligent and
will not be anxious to implement the
requirements of this measure at the
earliest possible date. There is some
difference between the enactment con-
cerning motor vehicle workers which
was passed some time back and this
measure. That was an original enact-
ment not substituting any existing
measure whereas this particular mea-
sure will come into force after the
existing enactments in respective
States are repealed, We cannot-fix a
date here to make two enactments
having the force of law at the same
time. Unless the Acts which are in
force in respective States are repealed
by the respective State legislatures,
this particular measure cannot come
into force, Therefore it is not possi-
ble for us to accept any date. Of
course, we are doing all that is pos-
sible, In spite of much time having
been taken here draft rules are being
framed and State Governments also
are being cautioned that as soon as it
is passed here they should take mea-
sures to implement its provisions at
the earliest possible date,

With regard to permanent and tem-
porary employees there is no difference
so far as this measure is concerned.
It has not recognised these categories.
As for the teachers and other em-
ployees the amendment which has
been made in the Joint Committee
covers every employee in the country.
Our Act shall also apply to any other
establishment or class of establish-
ments, industrial, commercial, agri-
cultural or otherwise, In the Joint
Committee this phrase was put in
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after it was appreciated by all the
Members present there that with the
acceptance of this proviso the Act
would be applicable to every estab-
lishment, every industry, every indi-
vidual employee in the country. That
was the feeling there and the Group
of the hon, Members opposite was also
a party to it.

Shri Tangamani: The objection was
that they will have to be notified by
the State Governments.

Mr. Deputy-Speaker: That he has
dealt with already.

Shri Abid Ali: Of course it has to
be done, It has to be notified by them
with our consent, Without that noth-
ing can happen,

Shri T. B. Vittal Rao: Will women
teachers come under it?

Shri Abid Ali: Every one. Women
teachers were also mentioned. I am
not a legal man, but hon, Members
representing all the parties were pre-
sent there and they all felt that every
employee in the country is covered by
this—telephone operators, teachers,
nurses and others.

Shri Tangamani: Telephone opera-
tors?

Mr, Deputy-Speaker: Shri S. M.
Banerjee was very solicitous about
telephone operators; therefore he is
answering,

Shri Tangamani: They already have
the benefit.

Shri Abid Ali: As regards the dif-
ference between the number of the
women employed and the number who
claimed benefit, of course there is a
big difference, But so far as I am
aware, no complaint has been receiv-
ed up to this time that a woman enti-
tled to this benefit has been deprived
of it. In case they are not entitled to
it and therefore they did not claim
it, certainly nobody can be blamed
for that.
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So far as the convention of the LL.O.
is concerned, hon. Members opposite
asked whether it would be possible,
after passing this measure, to ratify
the convention which has been adopted
by the ILO, I find on a comparison
of the provisions of the convention
with the proposed measure that the
provisions here are quite advanced
while some are in line with them.
So to that extent we have taken care
of it, But there is a little difference
which may come in the way of rati-
fying the convention straightway, and
it is that under the convention the
benefits are provided either through
social insurance or out of public funds
and the individual employer is not to
be made liable for the costs whereas
in India the liability rests with the
employers, except where the workers
are covered by the Employees State
Insurance Act. Till such time as we
are able to cover every employee in
the country under the Employees
State Insurance Act it will not be pos-
sible to honour this particular provi-
sion of the IL.O, convention. That
difficulty for the present, I find, will
remain, There is no other difficulty.

So far ag the benefits as mentioned
in the IL.O, convention are concerned
they are also mentioned in the pro-
posed measure. The workers are get-
ting all that, and in some cases a little
more than what the I.LO. convention
had intended. That, of course, should
satisfy all concerned.

As regards the position of India
about ratifying the ILL.O. conven-
tion, I was myself Chairman of this
LL.O. committee once, and hon.
Members will be happy to know when
I inform them that our country’s posi-
tion was sufficiently high and it was
very much appreciated and respected
in the matter of applying the
convention adopted by the I.L.O.
and ratifying it. Of course, one or
two countries have shown a larger
number of ILL.O, conventions as hav-
ing been ratified by them. But it was
found out that some of these coun-
tries are not concerned with some of
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the conventions which they have rati-
fied! They have no employees of that
category. But that convention was
also included to their credit. But so
far as we are concerned, the working
of these conventions here and ratifying
them was very much appreciated and
our number, as I have submitted, is
respectably high,

With these submissions I conclude.

Mr. Deputy-Speaker: The question
is:

“That the Bill to regulate the
employment of women in certain
establishments for certain periods
before and after childbirth and
to provide for maternity benefit
and certain other benefits, as re-
ported by the Joint Committee, be
taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: We now take
up the Bill clause by clause.

Clause 2— (Application of Act)

Shri Tangamani: Sir, I wish to
move my amendments, Nos. 3 and 4 to
clause 2.

I beg to move:
(i) Page 1, line 13,—
for “or plantation” substitute—

“plantation, commercial estab-
lishment, hospital or school” (3).

(ii) Page 2,—
after line 4, insert—

“(1A) It applies also to season-
al factories and seasonal occupa-
tions which work for less than
five months in a year but which
are of a permanent nature.”(4).

Already several hon. Members
have referred to these two important
points. I moved the amendments in
the Joint Committee so that in the
first instance itself the commercial
establishments, hospitals and schools
may be included. In my Minute of
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Dissent also I have specially made a
reference to this. I may be permit-
ted to say a few words on these
amendments.

It is true that the State Govern-
ments can, if they want, by giving
two months’ notice, include certain
establishments which will come under
“commercial establishments, hospitals
or schools”. The very purpose of
the legislation was that uniform pro-
vision should be made for the pur-
pose of giving maternity benefits to
various workers. It is true that
various State Governments have got
legislation for mine workers, planta-
tion workers and also factory work-
ers. In different States there are
different qualifying periods; in dif-
ferent States there are differ-
ent quantums of payment for
compensation, and different measures
adopted as welfare measures, That
is why we felt that a uniform legisla-
tion thing into consnderation the
legislative measures in various States
should be taken up; and we were
provided with the measures in this
country and also in the other coun-
tries. It has been admitted that it is
necessary that those women who are
employed in these commercial .estab-
lishments, hospitals and schools
should also be given the same bene-
fit, because after the coming into be-
ing of the Constitution, which pro-
vides for equal wages for equal
work, a large number of women are
coming into these commercial estab-
lishments. It may be that certain
commercial establishments do have
the provision for maternity benefits.
It may be that certain State Govern-
ments also provide for this. But
what is important is this. When we
find that the State Governments pro-
vide for it and that certain rules and
regulations of the Central Govern-
ment also provide for it, what pre-
vents ys from incorporating it in the
clause of the Bill itself so that such
types of employees may get the be-
nefit in the first instance itself?

My second amendment (No. 4) deals
with seasonal factories. When this
Bill was before us the qualifying
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period was 240 days, and ultimately
it was reduced to 160 days—I will
have occasion to mention that later
on. But the reason why I am saying
that it should include seasonal fac-
tories also is this. Because, there are
certain factories which, in the nature
of things, are seasonal. I could men-
tion sugar factories, particularly in
the south. I do not include all sea-
sonal factories. I say, let it apply
to seasonal factories and seasonal
occupations which work for less than
five months in a year, but which are
of a permanent nature. They must
be of a permanent nature, so that the
workers who are employed in a sea-
sonal factory this year are guaranteed
employment next year and they are
in the muster roll. That type of
factory is peculiar to this country.
It is probably an off-shoot of the
agricultural type of employmex.;t
which we may have. It may be in
other employments also. Merely be-
cause in the nature of its functioning,
it is seasonal in nature, why should
we deprive these workers of the be-
nefit? That is the purpose.

1 have also given an amendment in
the case of seasonal workers, To
show how fair my amendments are,.I
say, instead of 160 days, let the quali-
tying period be 100 days and let the
benefit be proportionate. Because, a'l-
though it would have been proper it
I wanteq full payment I wanted it :co
be so because there has to be a uni-
form all India legislation for a large
number of workers. I can also sup-
ply the figures of various seasonal
industries where women are employ-
ed. Uniformity of legislation was
the very purpose for which the Ma-
ternity Benefit Bill has been brought
although there are a large number
of enactments in the various States.
That is why I submit that these two
amendments are more or less accept-
ed in principle. I see no reason why
these two amendments should not be
accepted to be incorporated in the
body of the Bill itself.

Shri Abid Ali: Originally, 240 days
were mentioned for the service period
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for qualifying for benefits under the
provisions of the Bill which is under
discussion. This wag reduced to 160
days—from 240 to 160 days. A further
attempt to reduce this qualifying
period is not acceptable, because there
should be some limit. We have done
away with the phrase seasonal fac-
tory and we do not recognise that.
This measure will not recognise tem-
porary or permanent workers. It will
be applicable to all alike. How much
could the period be reduced for a
woman worker to get the benefit?
That should be reasonable. It was
felt in the Committee that a woman
worker who has come for employment
should serve the establishment at
least for 160 days to be entitled to
the benefits as provided for here. It
is with this view that the period was
reduced and the seasonal category
wag also eliminated. A reasonable
period of service should be there to
be entitled to get the benefits. It is
not possible to reduce it any further.

Mr. Deputy-Speaker: 1 will now
put Amendment No. 3 to the vote of
the House.

The amendment was put and nega-
tived,

Mr. Deputy-Speaker: 1 will now
put amendment No. 4 to the vote of
the House.

The amendmen: was put and nega-
tived,

Mr. Deputy-Speaker: The question
is:

“The clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3— (Definitions)

Shri Tangamani: I move my
amendments 5, 12 and 13.

I move:
(i) Page 3, lines 3 to 7, omit—

“but does not include any mis-
carriage, the causing of which is
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punishablg under the Indian Penal
Code.” (5).

(ii) Page 3, line 20, after “bonus™
insert—

‘“overtime earnings, night al-
lowance, and similar allowance.”
(12).

(iii) Page 3, for lines 24 to 26,
substitute—

“(i) profit sharing bonus;

(ii) any deduction or payment
made on account of fine;”(13).

Miscarriage is defined as:

‘“miscarriage” means expul-
sion of the contents of a pregnant
uterus at any period prior to or
during the twenty-sixth week of
pregnancy but does not include
any miscarriage, the causing of
which is punishable under the
Indian Penal Code;’

We raised the objection: not that we
want the deletion of this as such.
But, by implication, such miscarriages
may be excluded. There may be
certain circumstances in which it
may be incumbent on the claimant to:
show that she is not punishable under
the Indian Penal Code. The point is,
we should not throw the onus upon
the woman when she is claiming a
particular compensation. That was
the spirit. This is meant to benefit
a woman; not to hamper the payment
of the benefit or make it difficult for
her to claim the benefit. That was
the purpose. That is why the provi-
sion is made. Why should we deny
it by saying that it does not include
any miscarriage the causing of_ which
is punishable under the Indian Penal
Code?

Mr. Deputy-Speaker: Does the hon.
Member mean to say that we should
reward even the committal of a
crime?
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Shri Tangamani: It is not so simple
as that. When there is a case of
abortion, there may be an allegation
on the part of the employer that it
is a case of miscarriage and the onus
ig thrown upon her to show that it
is not miscarriage. She may be pro-
secuted even. That is quite possible.
In the definition clause, why should
we defineg it in such a way that it
creates an impression that this pro-
viso will be utilised by the employer?
That is my purpose. This need not
come in the definition clause itself
because miscarriage can be defined.
As a matter of fact, there was no
need to define miscarriage itself, Such
a point was raised. They were very
insistent. Even if this particular por-
tion is deleted, the spirit is there.
That is why, I have moved this
amendment. I moved it in the Joint
Committee also.

Coming to the second amendment
No. 12, this deals with wages. Wages
now include all remuneration paid
or payable in cash to a woman, if
the terms of the contract of employ-
ment, express or implied, were ful-
filled and includes—

Such cash allowances (including
dearness allowance and house rent
allowance) as a woman is for the time
being entitled to;

incentive bonus; and

the money value of the concessional
S;lpply of foodgrains and other arti-
cles.

This question of incentive bonus
Wwas included in the Joint Committee.
What I would like to add is, over-
time earnings, night allowance and
similar allowance. A question was
asked how can a woman have night
81}0wa.nce. There are certain indus-
tries where women work in the night
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also. For instance, the telephone in-
dustries. That was raised in the
Joint Committee itself. Where allow-
ances are given, for the purpose of
making it complete, I have added
night allowance and similar allow-
ances. In the tribunals, whenever
they compute certain benefits, the
question of wages comes to include
overtime earnings, night allo ce
and other allowances also, because
the definition of wages under the
various legislations was once taken
up by a body set up by the Ministry
and a uniform definition was sought.
I submit that this inclusion will make
it more complete. Because, in other
words, why do we want all these
things to be included? We want that
the benefit given to a worker is not
at all diminished. We want that
when the woman worker is paid the
average wages, the wages should in-
clude the various overtime earnings
and other allowances, which she her-
self has earned over a particular
period. It is as a result of the col-
lective agreement or as a result of
certain legislations that she has been
given this overtime allowance. After
all, we have seen our way to include
incentive bonus, which is also in the
nature of an allowance and which is
not part of the monthly salary. A
woman worker who has to work for
eight hours a day may be entitled to
certain wages, but when she is able
to turn out more work, if it is on the
piece-rate system, she is given some
incentive bonus, and that incentive
bonus is also included as a part of
wages. And it was possible for us
to include in the wages, when we
were discussing this clause in the
Joint Committee. When that kind of
allowance could be included, I want
that overtime allowances, night al-
lowances and similar allowances may
be includeq in the wages.

15 hrs.

I hope that this provision would
not be just dismissed like any other
provision, because I have taken this
amendment from out of certain other
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enactments, for the purpose of com-

pleting the definition of the term
‘wages’.
My next amendment namely

amendment No. 13 deals with the
amounts which are to be deducted. In
the matter of deduction, I do not
want excessive deduction. That is
the spirit behind my two amend-
ments. The Bill before us says:

“but does not include—

(i) any bonus other than incen-
tive bonus;

(ii) over-time earnings and any
deduction or payment made
on account of fines;”

Taking these two together, the term
‘any bonus other than incentive
bonus’ may mean any kind of bonus
excepting incentive bonus. For in-
stance, there may be profit-sharing
bonus, there may be attendance
bonus, and there may be certain other
bonuses which the employer may
give when he is satisfied with the
output of work over a certain period.
So, different types of bonus payments
may be there. But, here excepting,
the incentive bonus, all ether bonus
amounts which the worker may re-
ceive are to be deducted. That is
why I have made it categorical in
my amendment that the only bonus
which can be deducted is the yearly
bonus which is paid, namely the
profit-sharing bonus.

The second point which I have in-
cluded is in regard to the question of
overtime earnings. Overtime earning
is something which the worker earns
after working overtime. I want that
the overtime earnings and other
allowances should also be included in
wages. But, in this Bill, instead of
including them in wages, we are
going in a negative or retrograde
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direction and we seek to deduct the
earnings which the woman worker
has received by way of overtime.
Since the total quantum of payment
made to the worker is governed
separately by different enactments,
I feel that this definition as it stands
is detrimental to the benefits which
we are seeking to confer on the
woman workers,

Shri T. B, Vittal Rao: I support the
amendments which have been moved
by my hon. friend Shri Tangamani
in regarq to the inclusion of overtime
earnings etc. for computing the
benefits to be conferred under this
legislation. I cannot understand why
thig item has been excluded, In other
enactments, as, for instance, the
Workmen’s Compensation Act, the
overtime allowances are taken into
consideration for computing the
quantum of compensation to be paid
to the worker or his dependent, as the
case may be. But, quite speficially,
overtime allowance has been exclu-
ded in this particular legislation.
Under the Payment of Wages Act
also, overtime allowance is treated
as part of wages. Under the Emplo-
yees State Insurance Act also, over-
time allowance is included for
computing the compensation to be
paid. So, I do not see why overtime
allowance should be excluded in this
Maternity Benefit Bill,

We would like to know on what
grounds this has been excluded. We
would like to know why an excep-
tion has been made only in this Bill.
After all, we are going in the direc-
tion of having a uniform legislation,
and, therefore, there should not be
any disparity between this legislation
and the Workmen’s Compensation
Act. Therefore, I would like to have
a clarification and proper explanation
for exclusion of overtime allowances
etc. If no such explanation is forth-
coming, then I would request the hon.
Minister to include overtime allow-
ance also in the wages,
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Shri Abid Ali: With regard to
amendment No. 5, the clause as it was
originally drafted did not contain the
last few words. The intention was
that if the miscarriage was because of
the act of the woman concerned, then
she would not be entitled to the mater-
nity benefits, So, subsequently it was
thought fit to add these words ‘punish-
able under the Indian Penal Codé’, so
that no doubt should be left and it
should not be at the option of the
employer to refuse payment of dues
‘to the worker. Consequently, so, a
clarification was made by the addition
of thesz words, and the doubts were
Temoved.

It will not be a burden on the
woman employed to prove that she is
mnot punishable under the Indian Penal
Code. It will be for the employer
refusing to pay to prove that the
woman is not entitled to payment
because she is punishable under the
Indian Penal Code; if she is punish-
able, then, certainly, the police will
take action, and she will be tried, and
then this payment can be refused by
the employer. Therefore, with the
addition of these words, sufficient pro-
tection has been given to the women
workers without imposing on them the
burden of proving whether they are
entitled to it or not,

Mr, Deputy-Speaker: The fear ex-
pressed was that it would afford an
opportunity to the employer in order
to escape the law, to institute or get
such proceedings instituted by the
police, so that the woman might be
harassed, and he might escape pay-
ment or do something of that kind.

Shri Abid Ali: No. So long as it is
not proved that miscarriage was caus-
ed by her own act wilfully, she will
not be refused benefit under the Act.
That is the position, If it is not proved,
she will be entitled to the payment.

With regard to the suggestion about
bonus, this matter was also discussed
in detail in the Joint Committee, and
Mmuch improvement has been made.
Hon, Members will appreciate that an

1355(Ai) L.S.D.—9

KARTIKA 29, 1883 (SAKA)

Benefit Bill 218

improvement has been made on the
clause as it was originally drafted.
Incentive bonus has been purposely
included because in some establish-
ments, direct wage is reduced when
incentive bonus is introduced, So,
that has been covered in the term
‘wages’.

In regard to overtime earnings, it
is not possible to add them, because
they are not part of wages in that
sense. Once in a way, if there is
overtime work, that is, if the workers
work overtime for a particular period,
they are paid double the original
wages. So, it was not thought fit to
include this item. My feeling is that
here again, the provision was unani-
mously accepted, because we had a lot
of discussion in the Joint Committee,

My hon, friend who has just spoken
has mentioned some enactments in this
connection. I doubt whether all those
enactments contain such a provision. I
am not able to check up just now.

Shri Tangamani: May 1 clarify one
point? The hen, Deputy Minister has
said that it was unanimously adopted.
That is not correct, because my amend-
ment was to the effect that it should
include incentive bonus, overtime
earnings, night allowance and similar
allowances, but ultimately incentive
bonus alone was included, and the
other things were not included,
although I pressed for them.

Shri Abid Ali: Even if it were not
unanimous, the hon, Member has a
right to move an amendment here. I
said that my feeling was that we had
long discussions, and several amend-
ments were discussed, and ultimately
it was decided like this; my feeling is
that the clauses which are before the
House now for discussion were unani-
mously adopted, and, that was why I
made a mention of it,

With regard to amendment No. 13
about profit-sharing, I submit that that
is also not acceptable, for the reasons
that I have already mentioned.
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Mr, Depuiy-Speaker: Now, shall I
put all the amendments together to
vote or need I put them separately?

Shri Tangamani: You may put
amendment No. 5 separately and the
other two amendments together,

Mr, Deputy-Speaker: I shall now
put amendment No, 5 to vote.

The amendment was put and
negatived.

Mr, Deputy-Speaker: I shall now
put amendments Nos, 12 and 13 to
vote.

The amendments were

negatived,

Mr. Deputy-Speaker: The. question
is:

“That clause 3 stand part of the

Bill”.

The motion was adopted.

Clause 3 was added to the Bill.

put and

Clause 4 was added to the Bill.

Clause 5— (Right to payment of
Maternity benefit).

Shri Tangamani. I beg to move:

(i) Page 4, line 25—
for “one rupee”  substitute “one
rupee and fifty naye paise”. (6)

(ii) Page 4, (a) lines 29 and 30—

for “one hundred and sixty” sub-
stitute “one hundred and fifty”;
(b) line 32, for “one hundred
and s'xty” substitute “one hun-
dred and fifty”. (7)

(iii) Page 4, after line 34, insert—

“Provided further that the quali-
fying period for factories of a
seasonal nature shall be one
hundred days with proportional
benefits”, (8)

1 shall take all these three together
because indirectly I have to refer to
the fperiod of 150, 160 and 100 days
also while dealing with the other
amendments. I have already mention-
ed that the qualifying period which
was there in the original Bill was 240
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days; it was reduced to 160. Now I
am pressing for 150. As the hon.
House is aware, in the States of West
Bengal, Assam and Kerala, the quali--
fying period is 150 days. Here we are
having a legislation which is going to.
be uniform for the whole country and.
we are giving to certain States less
benefits than those enjoyed by West '
Bengal, Assam and Kerala, Kerala
could be dismissed as a State which
passed this legislation when the Com-
munist Government was in power and
they wanted to give more benefits to
the workers. But how about the
State of Assam and the State of West
Bengal in regard to certain sections of’
workers? In these three States, the
qualifying period was fit to be put in
as 150 days. That is why it stands to
reason that other States also should
have this benefit. While I congratu-
late the Joint Committee and Govern-
ment on reducing the period from 240
days to 160 days, it stands to reasorr
that it should be further reduced by
10 days so that there is a certain uni-
formity and we will not confer less:
benefit on certain States than that
enjoyed by the States I have men-
tioned.

T do not propose to repeat the argu-
ments about seasonal factories. The
same arguments hold, because in the
very nature of things if reference is
made to my original amendment to
clause 2, it will be found thatI am only
referring to those seasonal factories
which are of a permanent nature,
where they are not able to work for
more than 5 months, Even there, T
say the qualifying period may be 100
days. In other words, they will have
to work at least full four months.
Then they will be able to get certain
benefits which will be proportionate.
If the period of 150 days is accepted,
it will be two-thirds.

Amendment No, 6 seeks to substi-
tute Rs, 1.50 for Re, 1.00. The Expla-
nation to the clause says:

“For the purpose of this sub-
section, the average daily wage
means the average of the woman’s
Wwages payable to her for the days
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on which she has worked during
the period of three calendar
months immediately preceding the
date from which she absents her-
self on account of maternity, or
one rupee a day, whichever is
higher”,

There is a possibility that there may
be certain industries where the average
daily wage may be even less than a
rupee, e.g. certain small plantations
which may exist. That is why I have
suggested that it should be Rs. 1.50.
In the original Bill, it was 75 nP. We
were able to increase it to one rupee
in the Joint Committee. My original
amendment was for making it Rs. 200
I am repeating it here with this diff-
erence that instead of Rs. 2.00, I am
putting in Rs 1.50 in the hope that
Government will consider it worth-
while to accept it by taking this seri-
ously so that in industries where the
workers may not get Rs, 1.50, at least
the minimum of Rs, 1.50 is guaranteed
to them instead of Re. 1.00. That is
why I submit that the quantum may
be increased by 50 nP,

Shri Nanjappan (Nilgiris): I have
an amendment to clause 5, namely,
amendment No. 17,

Mr, Deputy-Speaker: I have no
notice of his amendment,

Shri Nanjappan: I have got a copy
which has been circulated.

Shri Abid Ali: That was circulated
last Session,

Mr, Deputy-Speaker: That was not
in the ordinary and proper form. Shri
Tangamani wrote to the Speaker re-
questing that those amendments be
revived. The hon. Member has not
done even that.

Shri Tangamani: Let him speak on
that,

Mr, Deputy-Speaker: Yes,
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Shri Nanjappan: I beg to move:

Page 4, line 15, after “woman”
insert—

“who has not got more than four
children surviving”. (17)

A woman gets maternity benefits at
the time of delivery. I want to limit
the number of children and keep it in
line with the policy of Government in
regard to family planning. The Gov-
ernment of India’s plan is to allow
only three children, but I allow four,
I want to restrict it there. Govern-
ment have now allotted Rs, 25 crores
for family planning. Therefore, in
the interest of women, there must be
some limitation,

Mr. Deputy-Speaker: When the
planners have allowed only three, why
should he allow one more?

Shri Nanjappan: There must be
some limitation in the interest of
their own health and their economic
condition. So when Government
bring in a Bill, they must keep in
line with their own policy. They
must see that they do not violate what
they have got in view,

Another thing is that some people
say that there should be a tax levied
if there are more than a certain num-
ber of children. Peeple are agitated
over such things. So when Govern-
ment bring in such a Bill why do they
not see that their policy is not violat-
ed?

Therefore, in the interest of the
health of women and in keeping with
the policy of Government, I have
moved this amendment.

Mr. Deputy-Speaker: Would not
his proposal inflict double punish-
ment?

-Shri Abid Ali: I was submitting that
in“four of the States nine months are
provided as the qualifying period.
The Employees’ State Insurance Act
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at present lays down a period of 35—
40 weeks before the week in which
confinement takes place. The period
varies in different States. True, in
the State of Kerala, it should be 150
days service during the twelve months
or the woman should have been on the
rolls for nine months immediately pre-
ceding the date of notice. As compar-
ed to that, the proposed enactment
would be much better. In Assam
also, 150 days are there, but there
also it is the period of twelve months
immediately preceding the date of
notice. So if the hon. Member goes
through the proposed provisions, he
will appreciate that they are an im-
provement,

Shri Tangamani: Here also the
twelve-month period is there. The
twelve-month question is there in that
legislation and in this also. Now the
period of 150 days is over the period
of twelve-months—the date from
which she is claiming. Surely, in one
year, there are more than 150 days.

Shri Abid Ali: We cannot have the
best of everything. If the measure is
compared as a whole with the enact-
ments in all the States, it will be ap-
preciated that much more benefits are
being proposed.

As far Rs. 1-50, originally Re. 0-75
was proposed, and now it is one rupee.
It does not mean that the workers
should get one rupee. The proposi-
tion is that they should get their
average earning, but where the wages
are less than a rupee, they should get
at least one rupee. That is the in-
tention, not that it is the minimum as
felt by some hon. Members.

Therefore, 1 oppose the amendment
and hope that the hon. Member will
appreciate what has been stated and
not press his amendment.

As for the suggestion here, I do not

think the hon. Member was very
serious.

Mr. Deputy-Speaker: Now I shall
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put amendment Nos. 6, 7 and 8 to the
vote of the House.

The amendments were put and
negatived.

Shri Nanjappan: Since my amend-
ment is not acceptable, I do not press
it,

Mr. Deputy- Speaker: Has the hon.
Member leave of the House to with-
draw his amendment?

Hon, Members: Yes.

Amendment No. 17 was, by leave,
withdrawan.

Mr. Deputy-Speaker: The questiom
is:

“That Clause 5 stand part of the
Bill”.

The motion was adopted.

Clause 5 was added to tne Bill,

Clause 6— (Notice of claim for mater-
nity benefit and payment thereof).

Shri Tangamani: I beg to move:
Page 5, after line 39, add—

“Provided that if medical exa-
mination is prescribed, women
doctors or midwives will be made
available for the examination, if
the woman so desires”. (14)

This clause deals with notice of
claim for maternity benefit and pay-
ment thereof.

A woman employee who is entitled
to this benefit has to give notice of
her pregnancy and state the date from
which she will be absent. not being
a date earlier than six weeks from
the date of her expected delivery. A
woman who has not given notice
when pregnant, may give notice as
soon as possible. On receiving such
notice, the employer may permit her
absence of six weeks after delivery.
The whole point is how this twelve
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weeks is to be distributed, and at pre-
sent the onus is upon her for giving
notice,

In this matter, sub-clause (5) is
important, and by my amendment I
want a proviso to be added. This is
how the sub-clause will then read:

“(5) The amount of maternity
benefit for the period preceding
the date of her expected delivery
shall be paid in advance by the
employer to the woman on pro-
duction of such proof as may be
prescribed that the woman is
. pregnant, and the amount due for
the subsequent period shall be
paid by the employer to the
woman within forty-eight hours of
production of such proof as may
be prescribed that the woman has
been delivered of a child;

 Provided_ that if medical exa-
mination is prescribed, woman
doctors or midwives will be made

. available “for the examination, if
been delivered of a child:

I have tabled this amendment on
the basis of some experience which
we had in the course of our trade
union movement. What happens is
that the woman is asked to get a
medical certificate. Now, the poor
woman in places like the plantations
is not in a position immediately to
get a medical certificate, and in many
cases, although it is genuine—here it
cannot be a fake, because it is a case
of pregnancy—she has to spend money
on her own, when all that she gets is
only one rupee per day. When that
is the position, she should not be
made to go round and find a doctor
for getting a certificate. A medical
examination may or may not be pres-
cribed. It may be that unless there
is a medical examination there may
not be conclusive proof of her preg-
nancy. In such a case when she gives
notice, if such examination is prescrib-
ed, I want that women doctors and
midwives should be made available
for examining if the woman so desires.
This is a very innocuous thing.
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Mr. Deputy-Speaker: Innocuous it
is, but whether it is acceptable I do
not know.

Shri Abid Ali: It is intended to
cover a much larger number of wor-
kers by this measure. It may be
difficult for some of the smaller es-
tablishments to comply with this re-
quirement. However, we will give
earnest consideration to this sugges-
tion that the hon. Member has made
at the time of framing the rules.

Shri Tangamani: Then I do not
press it.

Mr. Deputy-Speaker: Has the hon.
Member the leave of the House to
withdraw his amendment?

Hon. Members: Yes.

Amendment No. 14 was, by leave,
withdrawn.

Mr. Deputy-Speaker: The question
is:

“That clause 6 stand part of the
Bill.”

The motion was adopted.

" Clause 6 was added to the Bill.
) Mr. Deputy-Speaker: The question
is:

“That Clause 7 stand part of the

Bill.”

The motion was adopted.

Clause 7 was added to the Bill,

Clause 8— (Payment of medical
bonus)

Shri Nanjappan: I beg to move:

Page 6, line 16, after
insert—

“rupees”

“or the actual amount spent in
a complicated case”. (18).

I move this amendment because the
wording in the clause refers to normal
cases. There will be 95 per cent. of
the cases which are normal, but there
may be flve per cent. which may re-
quire urgent attention and even sur-
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gical operation for the delivery of
the child. In that case, they have to
go to distant places. The sum of
Rs. 25 which is given is, as I said, for
normal cases and it may not be suffi-
cient at all. - The woman may be con-
fined to bed for a number of days,
and a motor vehicle may be necessary
to go to a distant place. Even at the
time of the first reading I said it
should be amended and the actuals
must be paid to the woman.

Not only that. If this amendment
is made, the employer himself will
take interest and may provide the
motor vehicle urgently required, so
that he may not have to pay more.
So, I want this amendment to be ac-
cepted by Government.

Sbhri Abid Ali: In the present en-
actments, only in one State it is
Rs. 25; in some it is Rs. 10; in others
it is even less. But we have provid-
ed Rs. 25.

Shri Nanjappan: That is only for
ndrmal cases.

Shri Abid Ali: In the other cases
the woman will have to be admitted
in hospital. With that intention, this
amount is, I think, quite reasonable. I
hope he does not press his amend-
ment.

Shri Nanjappan: I do not press it.

Mr. Deputy-Speaker: Has the hon.
Member the leave of the House to
withdraw his amendment?

Hon. Members: Yes,

Amendment No, 18 was, by
withdrawn.

Mr. Deputy-Speaker: There are no
amendments to Clauses 9 to 11.
The question is:
“That Clauses 8 to 11 stand part
of the Bill”.
The motion was adopted.

leave,

Clauses 8 to 11 were added to the
Bill
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Clause 12— (Di. 1 during ab
or pregnancy)

Shri Tangamani: I be gto move:

(i) Page 7, omit lines 6 to 9. (9)
(ii) Page 7, after line 5, insert—

“Provided that every case of dis-
missal shall be referred to the
Inspector for decision.” (15)

These two amendments, I submit, are
very important.

Here is a case where we are pro-
viding benefit in the case of a certain
contingency. This is more in the
nature of social security. This prin-
ciple of socia! security has been
accepted, and I must here concede
that the hon. Minister of Labour and
Employment has been always anxious
to increase the various benefits and
the number of contingencies. An
expert committee was set up and the
report of that committee was, to some
extent, discussed in the last Indiam
Labour Conference also.

The benefit which is going to be
conferred, which is contingent upon
a certain event, should not be clouded
by extraneous considerations. That
is the basic thing which I would like
to implore for the attention of the
hon. Minister through you.

Here is a woman who is given cer-
tain protection under this legislation.
That is, if she is able to satisfy
that she has put in a certain qualify-
ing period and that she is pregnant
and gives notice, she is entitled to
leave benefit for a period of 12 weeks.
The quantum has also been fixed.

An unusual clause has been brought
in, namely, that she will be deprived
of any benefit if she has been dis-
missed for any gross misconduct.
This particular provision was very
much contested and ultimately it was
recast. But even after recasting the
sting has not been taken away. That
is why I submit these amendments
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are necessary if we are really going
to make this a kind of social security
legislation. A punitive clause has no
place whatsoever in a social security
legislation. This is how the clause
Teads:

“When a woman absents herself
from work in accordance with the
provisions of this Act, it shall be
unlawful for her employer to dis-
charge or dismiss her during or
on account of such absence or to
give notice of discharge or dis-
‘missal on such a day that the
notice will expire during such
absence or to vary to her dis-
advantage any of the conditions of
her service.”

So far as this goes, it is good. The
Members of the Select Committee
‘were agreed on this

Then clause (2) is good.
15.32 hrs.

ISar1 MuLcHAND DusBe in the Chair]

“Provided that where the dis-
missal is for any prescribed gross
‘miscontluct, the employer may, by
order in writing communicated to
the woman, deprive her of the
wmaternity benefit or medical
bonus or both.”

“This is an extraordinary position.

As a woman she is entitled to mater-
nity benefits. We must not tag the
iwo together. Without revealing what
happened in the Select Committee I
would say that all the trade unions
would not agree to this. Even when
the Bill was brought before this
House. the hon. Member, Shrimati
Uma Nehru was very stout in opposing
the way in which the benefit that is
given is sought to be taken away
under some pretext or other. That
is why I submit that we should re-
move this proviso.

1 have not brought the amendment
for the sake of amendment. I want
the Government to accept at least the
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other amendment, namely, that every
such case of dismissal shall be refer-
red to the Inspector or for decision. In
other words, there must be a double-
check or a number of checks before
misconduct is established. It should
be established whether it is such a
misconduct that would warrant the
taking away of the maternity bene-
fit.

Therefore, I implore the House and
the hon. Minister through you to
accept my amendment that the proviso
be deleted. If the Government are
not willing to accept that, let them
at least accept the other amendment,
namely, referring such matters to the
Inspector.

With these words I commend my
amendments to the acceptance of the
House.
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Shri Tangamani: In English please.

Shri Abid Ali: Misconduct as ordi-
narily understood has no relation with
the provision here. As hon, Mem-
ber; are aware, ‘misconduct’ is pres-
cribed in the regulations of standing
orders; and they will be incorporated
when the rules are framed. Hon.
Member asked what it will be like.
It is like breaking the machinery or
setting fire etc. All this will form
part of the rules when they are draf-
ted.

About giving power to the Inspec-
tor, I think this particular item was
not put in the minute of dissent also.
Perhaps, the hon, Members will agree
with me that giving such wide powers
to the Inspector would not be proper.
It may not be in the interests of the
workers. This is not the first time
that we are making such a provision.

Shri Sinhasan Singh: You are pro-
viding for an appeal. So, you make
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the woman go to the appellate court
ultimately. Why make her go to
appeal? Let the employer refer the
mi.conduct to the appellate court if
there be any. He shall decide before-
hand whether misconduct of the kind
referred to has taken place or not.
If the m’'sconduct is there, let there
be the punishment. But why put
her to the difficulty of appealing to
the court of appeal and so on?

Shri Abid Ali: I had mentioned
that this particular clause formed part
of the enactments which are already
in force and thus for no difficulty has
arisen. However, we will keep in
m'nd the suggestion which the hon.
Members have made while framing
the rules.

Mr. Chairman: ] shall now put
amendments 9 and 15 to the vote of
the House.

The amendments were put and nega-
tivea.

Mr. Chairman: The question is:

“That clause 12 stand part of
the BilL"”

The motion was adopted.
Clause 12 was added to the Bill.

Clauses 13 to 16 were added to
the Bill.

Clausa 17— (Power of Inspector to
direct payments to be made)

Shri Tangamani: Sir, I beg to
move:

Page 8,
after line 21, insert—

“(2A) The Inspector shall de-
cide on the rights and wrongs of
every dismissal and shall direct
reinstatement after hearing both
sides if the dismissal is considered
by him to have been wrongful”
(16)

This follows directly from my amend-
ment No. 15 to clause 12. I have al-
ready advanced arguments as to how
it s n.oper to deprive a woman
- * the rights of benefits when-

net
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ever she is dismissed for the pres-
cr bed misconduct. If that portion 1s
not going to be deleted, I would like
to have some safety clause by which
the employers’ domestic enquiry will
not be conclusive. That is why I
suggested in my amendment to clause
12 that every such dismissal shall be
referred to the inspector for decision.
This deals with the power of the
inspectors to direct payments to be
made. I know the provis'ons of the
Industrial Disputes Act whereby it
can be raised in an industrial dispute
and dismissal may become the sub-
ject-matter of adjudication. That is
a different matter altogether, But
where she is sought to be deprived of
her benefit, I would like this matter
to be referred to the inspector who
holds himself responsible for the pay-
ment of these benefits or see to it that
the beneficiary is not deprived un-
necessarily. Clause 17 says:

“Any woman claiming that
maternity benefit or any other
amount to which she is entitled
under this Act and any person
claiming that payment due under
section 7 has been improperly
withheld may make a complaint
to the Inspector.

The Inspector may, of his own
motion or on receipt of a com-
plaint referred to in sub-section
(1), make an inquiry or cause an
inquiry to be made and if satis-
fied that payment has been
wrongfully withheld, may direct
the payment to be made in accord-
ance with his orders.”

I want the inspector decide on the
rights and wrongs of the dismissal and
he shall direct reinstatement after
hearing both sides if the dismissal is
considered by him to have been
wrongful. The inspector will be
governed solely by the purpose of
payment of compensation to her or
benefits to her under this Act. What-
ever I have said about my amend-
ment No. 15, I submit, may also be
said to apply to this amendment also.
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Shri Abid Ali: I have already sub-
mitted that it would not be proper
to give this wide power to inspectors.
In some places it may be that they
may not be of sufficient standard or
-requirements.

Shri Tangamani: Already you have
-given powers under 17(2).

Shri Abid Ali: Not about finalising
-dism’'ssal. Further, I have assured
‘the hon. Members that while fram-
ing the rules we will keep in mind
-the suggestions made here so that no
andue inconvenience is caused to the
-women workers.

Mr. Chairman: I shall put amend-
mment No. 16 to the vote of the House.

The amcndment was put and
negatived.

‘Mr. Chairman: The question is:

“That clause 17 stands part of
‘the Bill”.

Th: motion was adopted.

Clause 17 was added to the
Bill.

Clauses 18 to 25 were added to
the Bill

Clause 26--(Power to erempt estab-
lishment)

Shri Tangamani: Sir, I

move my amendment No. 10.
Page 9, line 40,
after “it may” insert—

“refer the matter to the Cen-
tral Government which
may” (10).

beg to

The clause, as it stands at present,
Teads as follows:

“If the appropriate Govern-
ment is satisfied that having re-
gard to an establishment or a
class of establishments providing
for the grant of benefits which
are not less favourable than
those provided in this Act, it is
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necessary so to do, it may, by
notification in the Official Gazette,
exempt, subject to such conditions
and restrictions, if any, as may
'be specified in the mnotification,
the establishment or class of es-
tablishments from the operation
of all or any of the provisions of
this Act or of any rule made
thereunder.”

This clause gives power to exempt
certain establishments from the
operation of the Act when the Gov-
ernment is satisfied that the benefits
given are not less favourable than
those provided under this Act. It is
an all India legislation and we want
whatever the State Government does
to be subject to the scrutiny of the
Central Government. For the sake
of uniformity, I have suggested that
wh riever the appropriate Govern-
ments wants to exempt, than that Gov-
ernment may refer the matter to the
Centra] Government which may, by
notification, in the Official Gazette
exempt them. In other words, I want
a list of the exempted factories to be
published centraily so that we will
have a clear check. Itisnotthat the
State Governments are not willing.
In a legislation of this nature, we will
be in a position to know how many
establishments have sought for ex-
emption and under what conditions.
We will also know that in certain
establishments there are benefits
which are more favourable. In other
cases these can be the subject-matter
of turther negotiations wherever the
4rade unions are strong. The same
argument was advanced by the hon.
Minister when he was referring to the
inclusion of the other establishments
for the benefit of this Act. He said
that the State Governments may with
the approval of the Central Govern-
ment do so. I say that where these
ment do so. I say that where these
establishments are to be exempted, let
not a blanket power be given to the
State Governments.

That is the purpose, and I would
be able to say more about it when
clause 1 is taken up, where also I
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have indicated that the date of opera-
tion of this Act should also be noti-
fied by the Union Government which
is now passing this legislation. It
should not be left to the State Gov-
ernments. Therefore, I submit that
this amendment of mine which wants
that the issues of exemption to be
referred to the Central Government
should be accepted by this House.

Shri Abid Ali: In all these measures
except mines, the Act will be ad-
ministered by the State Governments
and therefore, as this scheme prevails
in all other pieces of legislation, it
is quite appropriate that this power
should vest with the State Govern-
ments. Therefore, I oppose the
amendment.

The amendment was put and
negatived.

Mr. Chairman: The question is:

““That clause 26 stand part of
the Bill”.

The motion was adopted.
Clause 26 was added to the Bill.

Clause 27 was then added to
the Bill.

Clause 28— (Power to make rules)
Shri Tangamani: I beg to move:
Page 10—

“omit lines 37 and 38.” (11).

This is in conformity with my pre-
vious amendments. In all these
clauses, the word ‘misconduct’ should
be deleted. The word ‘misconduct’
should not find a place in the provi-
sions of such legislation. Such social
security or beneficial legislation should
not have the word “misconduct”. On
the question of framing of the rules,
the hon. Minister says that they are
going to frame the rules and define
what acts of misconduct are contem-
plated. One never knows what kinds
of things are going to be included
here. That is why I say that the
whole question of misconduct or gross
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misconduct need not be defined by
this Act, and that is why I have, in
conformity with the previous amend-
'ments, suggested the deletion of sub-
clause (g).

Sari Sinhasan Singh: The previous
amendments were not also accepted!

Shri Tangamani: Anyway, let it be
on record so that the future genera-
tion may know it. Therefore, I sub-
mit that my amendment, deleting the
words, “acts which may constitute
gross misconduct for purposes of sec-
tion 12” be accepted.

Shri Abid Ali: This item has already
been sufficiently discussed in various
ways and, therefore, I have nothing
further to add.

The amendment was put and
negatived.

Mr. Chairman: The question is:

“That cluase 28 stand part of
Bill.”

The motion was adopted.

Clause 28 was added to the
Biil.

Clauses 29 and 30 were then added
to the Bill.

Clause 1- (Short title, extent and
commencement)

Shri Tangamani: I beg to move:
(i) Page 1, line 7, after ‘behalf’
insert—

“by the Central
1).

(ii) Page 1, omit lines 8 to 11.

Government”

This point has been mentioned by
several hon. Members during the first
reading of the Bill. My hon, friend
Shri S. M. Banerjee also referred {o
this, and he mentioned how in the
case of road transport workers, the
Joint Committee acepted the Central
Government to be the authority for
notifying the date. Now, by the
recent amendment, we have passed
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a legislation that in the case of
road transport workers, the State
Governments will have to notify be-
fore 1st April, 1962. Here, what the
Bill says is “It shall come into force
on such date as may be notified in
this behalf in the Official Gazette.”
Instead of -aying that the appropriate
Governments will notify this in the
appropriate gazette, my purpose is
that it should be notified only by the
Central Government, $So, if you de-
lete lines 8 and 11, and insert the
words “by the Central Government”
after the word “behalf” in line 7,
sub-clause (3) will read as follows:

“It shall come into force on
such date as may be notified in
this behalf by the Central Govern-
ment in the Official Gazettee.”

Sub-clauses (a) and (b) making a
distinction between the mines and
other establishments will go. The
arguments are there. That is why I
have suggested, even in the case of
exemption, that it should be notified
only by the Central Government and
not by the State Governments, For
the same reasons which I mentioned
on the previous occasion, I submit
that these amendments my be accepted
by the House.

Shri Abid Ali: The Act concern-
ing motor transport workers about
which reference has been made just
now by the hon. Member did not re-
peal any existing legislation nor did
it substitute any existing measure.
That was the original Act by itself,
and therefore we readily accepted the
suggestion that a particular date
should be fixed and by which date it
should be brought into force in the
entire country,

So far as this particular measure is
concerned, all the States have got
their own respective pieces of legis-
tion, and it will be necessary, as has
been provided here, to repeal those
enactments before this particular Act
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can be put into force. As I have
submitted earlier, if we fix 'a ‘date
here, and by that particular date a
particular State js not able to repeal
its own legislation, then there wiil be
two Acts in force in such a State, and
that position will not be appreciated
by any hon. Member. Therefore, the
House should have the assurance that
we will impress upon the State Gov-
ernments that this measure should be
brought into force at the earliest pos-
sible ddte, and we should trust them
to the effect that they also would be
anxious to act likewise. With this as-
surance, the hon. Member, I hope,
would agree to withdraw his amend-
ments.

The amendmenis were put and nega-
tived,
Mr. Chairman: The question is:

“That clause 1 stand part of the
Bill.”

The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula and the Title
were also added to the Bill.

Shri Abid Ali: I beg to move:
“That the Bill be passed.”

Mr. Chairman: Motion moved:
“That the Bill be passed.”

Shri Tangamani: As a person who
has followed this Bill right through
the Joint Committee and also moved
certain amendments here, I would
like to make the following observa-
tions, I must admit that the Bill, as
it has emerged from the Joint Com-
mittee, has got certain improvements.

16 hrs.
Shri Abid Ali: Substantial.

Shri Tangamani: There would have
been substantial improvements if the
amendments which I had moved
were accepted by the House. ¥hile
I moved my amendment th=: -he
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qualifying period should not exceed
150 days, it is a welcome thing that
at least 160 days have been fixed as
the qualifying period. I hope that
it wll be clarified that in the States
where the qualifying period is 150
days, they will not be forced to have
this qualifying period of 160 days in-
stead of 150 days, which they are now
enjoying. In other words, as a result
of this legislation, the benefits which
they are now enjoying should not be
reduced either in the matter of quali-
fying period or compensation to be
paid. I am saying this because as a
result of the repealing process, a
situation may arise that in these three
States which are having a qualifying
period of 150 days at present they
might insist on a qualifying pericd of
160 days.

The second point which I would
like to impress upon this House is
the question of misconduct. I would
like to warn that although we have
brought out a very good legislation
which is going to benefit a large sec-
tion of women workers, it is inequit-
able to provide a clause like clause
12 which deprives her of the benefits
under certain circumstances. The
circumstances mentioned are gross
misconduct and dismissal, This should
not interfere in any way with the
benefit which is granted to the women.
1 am emphasising this Dbecause this
clause is going to take away the
spirit of such a beneficial legislation
lke this. I hope this will not be
used and even if it is used, it will be
used very sparingly. Fool-proof rules
should be made to safeguard the
women against any kind of abuses
under clause 12.

1 moved another amendment, which
1 thought Government would accept,
regarding the question of checking up
exemptions which the State Govern-
ments would like to give. Instead of
allowing the State Governments to
grant exemptions, it would have been
better if the State Governments were
allowed to give exemptions subject to
the approval of the Central Govern-
ment, In this very Bill we have made
certain provisions for the State Gov-
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ernments to get approval from the
Central Government in cases where
they want to extend the benefit to
other establishments. So, for the sake
of uniformity if this has been done, it
would have been a welcome thing.

While giving this warning, I am
really glad in a way that this legisla-
tion is going to be on the anvil. In
this connection, I will be failing in
my duty if I do not make a certain
observation. I do not want to cast as-
persons on anybody, but it is unfer-
tunate that this Bill which was taken
up on the 10th August—almost in the
first days of the last session— could
not be passed before the end of the last
session. 1 hope that steps will be
taken to see that not on'y this Bill
goes through the other House rapidly,
and made into law, but also early steps
are taken for seeing to it that the
State Governments jssue the necessary
notifications without delay. Rules, as
indicated in this Bill, should be framed
and subjected to the scrutiny of this
House as early as possible.

Shri T. B. Vittal Rao: Mr. Chair-
man, Sir, I want to make only a few
observations at th’s stage. As I said
in the beginning, I welcome this mea-
sure, because it was as long ago as
1954 that the Indian Labour Con-

‘ference discussed this and recommen-

ded that a uniform legislation for
granting maternity benefits should be
undertaken by the Central Govern-
ment. 7 years have elapsed. So, I
want the hon. Minister to make up
this time by seeing that th's law is
enforced as early as possible.

It could be done in two ways.
Firstly, it could be done by framing
the rules under the various provisions
as quickly as possible. I make a
special request, because of my previous
experience with regard to framing of
rules. For example, the Mines Act
was passed in 1952 and it was e~forced
from 1st July 1952 in all the States.
But the metalliferrous mines regula-
tions were framed only last year,
after a lapse of 8 years. I want
Government to avoid such delays and
see that the rules are framed as
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quickly as possible. They may be
discussed in one of the conferences of
Labour Ministers which the hon.
Labour Minister calls and they may
be finaliseq as quickly as possible.

When I said that when we are pro-
vid ng for uniform legislation, there
should not be any disparity between
one legislation and another, I pointed
out that overtime wages should be in-
cluded in computing the quantum of
maternity benefit. I asked the hon.
Minister the grounds for exempting
it. He has not given any grounds,
because under the Workmen’s Com-
pensation Act, the Payment of Wages
Act and the Employees’ State Insu-
rance Corporation Act, overtime wage
is considered as part of the wages.
The hon. Minister has not denied this;
he said he would verify. As a vete-
ran trade union leader, I was under
the impression that he must be know-
ing this. He said he would verify
this. I would earnestly request him
to have the verification done as early
as possible, even before this Bill' is
sent to the Rajya Sabha, so that he
can move a suitable amendment in re-
gard to including overtime wages for
the purpose of computing the mater-
nity benefit.

With these observations, I welcome
this Bill,

Shri D. C. Sharma (Gurdaspur):
Sir, one need not be a labour leader
to take part in the discussion on this
Bll. Workers are with us all the
time and whether we are trade union-
ists or not, no man who is in public
life can afford to ignore the promo-
tion of their cause. Though a friend
complained that this Bill has been too
long on the anvil, I think it is good
that we are beginning the first day of
this session, which may be the last
sess'on of this Lok Sabha . ..

Shri T. B. Vittal Rao: What ahout
the ‘lame duck’ session?

Shri D. C. Sharma: Perhaps you
may be there or not.
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Shri T. B. Vittal Rao: You and I
will be there.

Shri D. C. Sharma: I was submitt-
ing very respectfully that it is a good
thing that we are go'ng to pass this
Bill, which enshrines the principles of
social security for workers, which
embodies the principles of social wel-
fare which are obtaining in a welfare
State, on this day, and I congratulale
the hon. Labour Min'ster and the hon.
Deputy Labour Minister on the good
work that they have done.

It is very seldom that a Joint Com-
mittee takes such a sympathetic view
of the suggestions that are put for-
ward by the Members as this Com-
mittee has done. When I compare the
original Bill with the Bill as it has
emerged from the Joint Committee, I
cannot help sayng that the Joint
Committee has gone as far as it could
go and liberalised this Bill in the in-
terests of workers as much as it should
have. Of course, there are some per-
sons who, like Oliver Twist, are
always asking for more. I do ot
blame them for that. We should
try to ask as much for the workers
as we can. But there is a difference.
There are some persons who want
more on theoretical grounds and there
are some persons who want more 0id
practical grounds.

I must submit very respectfully, Sir,
that more or le:s the compla nts or
the criticisms made on this Biii by
certain Members of this House have
been more on doctrinaire and on dog-
matic grounds than on practical
grounds.  After all, all social mea-
sures, all social security schemes have
to take into account the economic con-
ditions which preva’l in our country,
the industrial potential of our countryv
and the corps of workers that we have.
‘When we judge this Bill according to
those things, I think this Bill is going
to do good to the workers, especially
to my sisters and daughters and to
‘others who are employed in the work-
ing corps of my country.
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So far as the defin'tion of “wages”
is concerned, I would not say tinat
any taing more should be added to it.
1 think this is equitable, just and fair,
and when our country progresses in
terms of economic prosperity there
may come a time when we may ba
able to enlarge the scope of the defi-
nition of “wages”. But I feel tnat the
time has not yet come. We snculd
not try to run before we have learnt
to work. Practical experience de-
mands that we should not bring "nto
play those tendenc'es which are not
going to help the workers,

I find that this Bill is going to “e a
joint venture, it is going to be . co-
operative venture and it is going to be
worked by the Centre and also by the
States. My experience of such legis-
lations in this House has been that
while the Centre has shown all the
ardour for work'ng but a measure
which is passed, while the Centce has
shown every possible interest in the
mzasure which it has passed, the States
hiave not been able to share that
ardour or that enthusiasm. I think as
the Bill will travel from Dezlhi hack-
wards and forwards the enthusiasm
for the implementation of this Bill
will grow less and less. fHere ‘s a
problem. How is the Labour Ministry
going to see that the States show as
much interest in the implementation
of this Bill as the Centre is going to
show? I think there are certain
places where we have given undiluted
power to the States. Of course, we
are living under a Const tution which
gives provincial autonomy to our
States. But I feel that even though
the States may have provirnial au-
tonomy the Centre should not give up
its supervisory power. In sume of
the clauses to which refererce has
been made, I feel that that supervi-
sory power has been jeft out. There-
fore, I would say that when the -ules
are framed it should be seen that
wherever the implementation of this
Bill is concerned the ultimate supervi-
sory power should rest with the Cen-
tre and the States should "ot be
allowed to go their own way. foilow
their own sweet will and do whatever
they like. After all, the States are
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not as conscious of our sociai welfare
as the Centre is, the States do not
have as enlightened Ministers as per-
haps the Centre has. Therefore, T
would say that the power of the States
should be controlled as much as.
possible so that this Bill fulfils the
objectives for which it is being passed.

For instance, a point has bcen made- -
that 160 days should be reduced to
150 days. I feel that this is a very
legitimate demand. The Centre has.
to show the way, to show the path.
The Centre is the path-finder, and I.
think we would be stultifying our-
selves if we find that the Centre has
to lag behind some of the progressive
States. The Centre should ba more
progressive than any State in the coun--
try. The Centre should lead the:
States so far as progressive measures
are concerned, and it would be a
very sad th'ng if some States have a
year of 150 days and the Centre says:
that it will have a year of 160 days.
I hope this thing will be locked into.

Then, the duties of inspectors have
been prescribed in this Bill. The
whole of thig Bill is going to hinge
on these inspectors. I would like to-
ask, what are going to be the qualifi-
cations of these inspectors? Are they"
going to be like our police inspectors,
are they doing to be like our veteri-
nary inspectors or are they going to be:
like our school inspectors? What
kind of inspectors are we going to
have? What are going to be their
qualifications? What kind of training
are we going to give those inspectors
to inculcate in them the spirit
of social welfare? If these ins--
pectors are going to be cast in the
mould of the bureiu-ratic inspectors
of whom we have s> many in this
country—traffic inspectors, police-
inspectors and others—I think this Bill
will stultify itself. I  would, there-
fore, like to request the hon. Labour
Minist-r to see to it that these ia;pec-
tors are not of the wusual, normal,
bureaucratic varieties that we have in
this country, but these inspectors are-
of the social-serv'ce-variety, of the
social welfare variety, they are such
persons as have been bitten by the-
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bug of social weltare. I want such
persons to be inspectors. Therefore,
1 feel that under the rule-making
powers we shoulq lay down the quali-
fications of these inspectors who are
going to be responsible for imple-
‘menting this Bill,

There is one thing more. These
rules are gonig to be much more im-
-portant than the clauses themselves.
: do not know whether the tail wags
the dog or the dog wags the tail, I do
not want to enter into that discussion,
but in this Bill I think the tai] is
going to be much more important
than anything else. The rules are
-going to be really the heart of this
Bill, the soul of this Bill. The rules
are going to make all the difference
‘between making this Bill a good Act
and making it a middling or some-
‘thing like that. What do we find?
“We fiind that all kinds of powers have
been taken by the Government so far
as the rules are concerned. How are
‘we going to know whether these
powers will be fulfilled when the
rules are going to be made? I do
not know how long it will take to
‘frame the rules. My hon. friend was
talking about the “lame duck” session.
‘T do not know what kind of session that
is going to be. Anyhow, I submit
that the rules could be passed within
this session so that we can have them
under scrutiny, because the noble
‘principles which have been enunciated
in this Bill, the noble ideals which
have been put forward in this Bill
‘will come to nothing if the rules are
not properly made and if the rules
are not properly scrutinised by this
"House. I think we seldom discuss
rules on the floor of the House, but
‘the rules. that are to be framed under
this Bill I hope will be discussed in
this House and we shall have an op-
portunity to go through them very
carefully. For instance, there is the
-question of nature of proof required
under the provisions of this Act.
“What king of rule are you going to
‘make about it? About duration of
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make it firm and clear? There are so
many other things. I think these
rulss are going to be the very kernel
of this Bill and this House must have
an opportunity to scrutinise them be-
fore they are sent for implementa-
tion to the States. There was a
foreign observer who said that labour
legislation in this country is something
about which any progressive couatry
can be proud. I feel that in the mat-
ter of labour legislation we have done
very well, owing to the enlightened
intrest which our Ministry has shown
in this kind of thing. If any doubi is
raised about the progressiveness of
our Labour Ministry in this matter, 1
think this Bil] ang so many other
Bills will be there to show that every-
thing has been done for making the
life of the workers in this country as
comfortable as possible. I hope that
our workers wil] have more benefits.
larger benefits, greater benefits. as
time goes on. As our Five Year Plans
mature, as our national income in-
creas:s, I am sure the workers in our
country will have the same kind of
amenities and salaries as the workkrs,
say, in the United Kingdom and other
progressive countries. hope that
with the help of the people it can b2
achieved. With these words, I wel-
come this Bill whole-heartedly and I
hope the States, the inspectors and all
that bureaucratic machinery, which
will come into being on the passing
of this Bill, al] of th-m will adminis-
ter this Bill in the spirit in which it
has been framed by the Labour Minis-
try and the spirit in which it has been
passed by the Lok Sabha.
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Mr. Chairman The question is:

“That the Bill be passed.”

The motion was adopted.

APPRENTICES BILL

Mr. Chairman: The House will now
take up consideration of the Appren-
tices Bill.

The Minister of Labour and Em-
ployment and Planning (Shri Nanda):
Mr. Chairman, I beg to move:

“That the Bill to provide for
the regulation and control of
training of apprentices in trades
and for matters connected there-
with, be taken into consideration.”

NOVEMBER 20, 1961

Apprentices Bill 252

It is hardly necessary for me to enter
on a long exposition of the proposals
embodied in this Bill. ! am sure there
is going to be no disagreement in this
House with the aims ang objects of
the proposed legislation. I believe
that all of us here appreciate the
great importance of the measure.
The importance is deriveqd specially
from the fact that we have undertaken
during the last ten years programmes
of industria] development on a rapidly
increasing scale.

16.28 hrs.

[MRr. DEPUTY-SPEAKER in the Chair]

The role of industria] development in
the economic progress of the country
may be judged from the place assign-
ed to it in the structure of our Plans.
Here I shall give a few figures. In
the First Plan, the net investment in
the industrial sector, which includes
mining, was of the order of Rs. 270
crores. In the Second and Third
Plang the corresponding figures were
Rs. 1,545 crores and Rs, 2,570 crores
respectively.

Therefore there has been a large
stepping up of the rate of investment
in industry during the three Plans.
Now we are looking to planned in-
vestments for the attainment of some
of our important national goals, such
as the increase in the standard of liv-
ing of the people through doubling of
the and per capita income anticipated
by about the middle of the Fifth Plan.
We are also hoping that in the course
of another two Plans to reach very
near the stage of a self-sustaining
economy. We need the surpluses that
will be thus generated for the purpose
of paying back all our commitments
ang the interest thereon and also for
ploughing back for further enlarging
the scale of development into our
own efforts. We have also before us
the big problem of finding employ-
ment for a large and increasing labour
force in the country. All these things
will rest on the efficiency of our in-





