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[Shri Jawaharlal Nehru] 
trouble would have came perhaps 
sooner or in a worse form. 

Anyhow. Sir, we have to face the 
situation as it is. and we propose to 
face it stoutly and with courage. 

Dr. Bam Subhag SiDgh (Sasaram): 
I want to seek one clarification regard-
ing the latest communication. The 
Prime Minister said that China has 
intimated India that she will march 
her troops on this side of McMahon 
line. May I know whether we will 
repel the ·march of these troops if it 
happens? 

Shri Jawaharlal Nehru: The answer 
is obvious. if that is done we shall 
resist and repel. 

Shri Nath Pal: Mr. Speaker, a ques-
tion which we had expected him to 
reply and which has been exercising 
the mind of all is what attitude Gov-
ernment is planning to take, intend-
ing to take with regard to the treaty 
with China which is about to lapse in 
June. 

Shri Jawaharlal Nehru: I am ghid 
the hon. Member has drawn my atten-
tion to this. because I wanted to men-
tion it myself. Yesterday we receiv-
ed a communication from the Chinese 
Government pointing out that this 
treaty is expiring or will expire in a 
few months and the time for renewal 
of it ended. I think. day before yester-
day, and suggesting that we should 
try. we should discuss the terms of a 
new treaty. That is what we receiv-
ed yesterday. We have. naturally. 
sent no answer to it. Well. in the 
course of the next few days we shall 
send an appropriate answer. 

Shrl Bajendra SlDgh: What will be 
that answer? 

Shri Jawaharlal Nehru: I can't 
exactly say that. We have to consi-
der it in our foreign affairs committee 
and the rest. But it is obvious that 
when such a request is received-un-
like other Chinese communications 
that we have been receivin8 thi8 ia • 

very polite communication express-
ing the hope that this and that will 
happen-merely to say that we will 
not discuss with you. prima facie 
seems rather wrong. Obviously. we 
cannot just say "yes" and go and rus-
cuss it. That too is wrong. There-
fore. whatever we may say will have 
to be conditioned. and on certain con-
ditions being satisfied we may. 

Baja Mahendra Pratap: Why 
try my peaceful methods? 

not 

Mr. Speaker: The 
wants to go to China. 

hon. Member 

Shrl S. M. Banerjee: He has the 
passport. 

Mr. Speaker: If he has, let him go. 

13.29 brs. 

CONSTITUTION (ELEVENTH 
AMENDMENT) BILL 

Mr. Speaker: The House will now 
take up the Constitution (Eleventh 
Amendment) Bill. Two hours have 
been allotted for this Bill. It is now 
1·30. So this must end at 3'30. Let 
hon. Members be ready for voting at 
3'30. or shall we have it at 4:001 

Some hOD. Members: Let it be at 
4·00. 

Mr. Speaker: All right. Let it be 
at 4·00. The discussion will go on on 
this and voting will take place at 4·0u. 

Shrl Tangamani (Madurai): Sir, I 
rise to a point of order. 

Mr. Speaker: It is usual to raise a 
point of order after the motion is 
made. Let him make the motioD. 

The Minister of Law (Shrl A. It. 
SeD): Mr. Speaker. Sir, I beg to move 
that the Bill further to amend the 
Constitution of India be taken into 
consideration. Sir, the object of in-
troducing this Bill has beeD set out in 
the Bill itself. particularly in the 
Stateme:1t of Objects BDd Reasons u 
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also the notes on the different clauses. 

The difficulty relating to the elec-
tion of the Vice-President arises be-
cause of the fact that article 66, clause 
I, of the Constitution envisages" the 
calling of a joint meeting of the two 
Houses for the purpose of electing the 
Vice-President, a procedure which is 
different from the election of the 
President, though it is quite clear that 
what was intended was that the mem-
bers of the two Houses should elect 
the Vice-President, and not that the 
election should be done through the 
medium of the joint sitting of the two 
Houses. There are several difficulties 
if it is to be done through a joint 
sitting. 

The first difficulty would be that 
under article 324 of the Constitution 
all the elections, including the election 
of the Voce-President, would have to 
be conducted by the Chief Election 
Commissioner. Now, if the Chief 
Election Commissioner is to conduct 
the elections, then, who is to preside 
and who is to carry out the proceed-
ings in the joint sitting? That is the 
first difficulty. How can the Chief 
Election Commissioner function if a 
joint sitting involves that for the dig-
nity of the two Houses the require-
ment of the Speaker having to be in 
charge of the conduct of the proceed-
ings? 

The second difficulty is that it will 
have to be done in a most formal 
manner if it is a joint sitting, 
because the filing of nominations, the 
scrutiny and withdrawal and various 
other matters connected With the elec-
tions except the actual voting would 
have to be done outside the House. 
They cannot be done in a joint sitting. 
Therefore, having regard to the pro-
visiOnS in regard to the election of the 
President, it appears that the intention 
was really that the two Houses should 
fonn an electoral college and they 
should vote for the election of the 
Vice-President. Therefore, We are 
trying to make it clear by a verbal 
amendment. So far, there has been 
no difficulty because there has been 

Amendment) aill 
no contest. The moment there is a 
contest, this difficulty is bound to 
arise. 

I The second provision is with regard 
to the election of the President. It is 
well-known that election in some of 
the difficult areas cannot be completed 
before the presidential elections are 
held immediately after the general 
elections. Because, the ~ra  
college for the purpose of elecjng the 
President consists of ~  r.lcmbers of 
the two Houses here as also the mem-
bers of the Legislatures of the States. 
So, it has to be done after the elec-
~  But ·the electioiiB,'""Particularly 

in the snow-bound areas, cannot take 
place before May and, therefore, the 
election of the President takes place 
before these elections in the outlying 
areas are completed-/ 

A point was raised in the case of 
Dr. Khare as to whether the election 
of the President would be valid if it 
was held before the elections in the 
remote areas for the assembly consti-
tuencies, as also for the parliamentary 
constituencies, are completed, because 
that exception is not provided for in 
the Constitution itself. Though the 
Supreme Court has not really express-
ed itself on this, as it thought that it 
was not necessary, yet the point is a 
point of substance, and the President 
himself felt-he was the Chairman of 
the Constituent Assembly, as is well 
known-that this difficulty should not 
be allowed b continue but should be 
clarified by an appropriate amend-
ment of the Constitution, providing for 
the election of the President being 
valid even though all the seats are 
not filled up. 

Now it seems that there is an appre-
hension in the minds of some hon. 
Members, particularly in the mind of 
Shri Narasimhan, who has tabled an 
amendment, that there is a possibility 
of the President being elected even 
though only a minority of the mem-
bers may be elected; in fact, before 
the majority of the seats are filled up. 
It is certainly a theoretical possibility 
though practically it is impossible to 
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[Sbri A. K. Sen] 
conceive that the Chief Electi"n Com-
m'ssioner would be calling for the 
election of the President without all 
the sea.ts being filled up except those 
which cannot be filled up because of 
climatic or other reasons. The hon. 
Member has tabled an amendment, 
limiting the vacancy to a figure not 
exceeding two per, cent. Two per 
cent would come to only ten seats in 
this Parliament. If that apprehension 
really finds favour with the House, 
Government is qu;te prepared to con-
sider an amendment, limiting that 
vacancy to not exceeding, let us say, 
it five per cent. Government is pre-
pared to consider it. 

Shri Narasimhan (Krishnagiri): It 
is safer. 

8hr1 A. K. Sen: I have personally 
no apprehensi"n because, though that 
theoretical possibility is there, if any 
Chief ~  Commissioner calls for 
the presidential election before the 
majority of seats are filled up, he will 
not be there any more. Let us leave 
it to common sense. 

Shri Tyart (Debra Dun): But the 
President will be there all right. 

Slid A. E. Sen: The President is 
there to correct this; that is quite 
true. The theoretical possibility is 
there, but how far this apprehension 
would be a reality, it is very difficult 
to conceive. In that case, we m'ght 
add a proviso like the one suggested 
by Sbri Narasimhan. If the opposition 
really feels that their apprehension is 
real and that there is a theoretical 
possibility of the presiden,tial election 
being called before the majority of the 
seats are filled Up,-as I said, there is 
a theoretical possibility though in 
reality it will never happen-Govem-
ment ;s prepared to have this proviso. 
But if the opposition does not feel 
any such apprehension, we may pro-
ceed with the Bill. I am quite open 
to have any change if the opposition 

demands, because, so far as the majo-
rity party is concemed, their mem-
bers are qui!e satisfied with the pre-
sent provis'on and they do not consi-
der that this theoretical possibility is 
anything more than theoretical. 

Slid NansImhaD: They would be 
satisfied with this amendment. 

Shri A. K. Sen: Naturally. 

Shri Narasimhan: A majority of 
the seats will have to be filled before 
the elections. 

Slid A. E. Sen: We cann'Ot provide 
for everything in the Constitution. We 
have to leave these things for conven-
tions. 

Slid Hem Raj (Kangra): Even the 
majority party is having some objec-
tion against this provision. 

ShrI Tyart: May I point out one 
thing to the Law Minister? In the 
Constitut on itself it is mentioned that 
the election of the Vice-President 
shall be made in the joint sitting of 
both Houses. Now, about the sittings 
of the House there is one provision 
that either House shall have the pow-
er to act notwithstanding any vacancy 
in the membersh:p thereof, ,provided 
the quorum is there. So, the fact that 
there are some vacancies in the House 
at a particular time shall not affect 
the power of voting of the House. 
Therefore, there is no question of 
fixation of any percentage. The only 
condition is that the House must have 
quorum. So long as the quorum is 
there, the vacancies do not matter. 
The La.w Minister can very well use 
the same express'on here. If the elec-
toral college consists of people who 
are duly elected and it has quorum 
then it will be a sitting of the House. 

SbrI A. K. Sen: I am quite pre-
pared to accept an amendment, limit-
ing the vacancy to five per cent. 

Slid TyarI: I think that wlIl do. 
Let it be accepted. 
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Member of this House. Is that not so? 
Therefore perpetually people from 
Himachal Pradesh would be debarred 
from becoming Speakers, whereas it 
is not so with reflPeCt to their becom-
ing the President or the Vice-Presi-
dent. In the absence of the Speaker 
and the Deputy-Speaker the Presi-
dent can appo:nt somebody to carry 
on their duties. F9l" how long? 

Shri A. K. Sen: We shall table an 
amendment to the amendment of Shri 
Narasimhan to give effect to this, in 
which case, clause 3 will read as 
follows: 

"The elect:on of a person as 
President or Vice-President shall 
not be called in question on the 
ground of the existence of any 
vacancy for whatever reason 
among the members of the elec-
toral college electing him provid-
ed that the number of such vacan-
cies does not exceed five per cent 
of the electoral college." 

Shri T7acl: Of the strength of the 
electoral college. 

Shri NarasImhaD: My amendment 
reads like this. 

Shri A. K. Sea: We shall put in 
that amendment. I have only indicat-
ed what the form will be. 

So, these are my statements. This 
is a ncn-controvers:al measure and I 
would beg of the House to adopt it 
without much objection. 

Mr. Speaker: What about the elec-
tion of the Speaker? 

ShrI A. K. SeD: Let us not antici-
pate any difficulty in regard to that. 
In this case this di1ficul ty has arisen 
because it was challenged in the Sup-
reme Court. 

Mr. Speaker: Only one diftlculty 
occurs to me. For election to the office 
of the President or the Vice-President 
anybody who is competent can stand. 
He need not be a Member of Parlia-
ment. Is it not that for Presidentship 
or Vice-Presidentship anybody can 
stand? Therefore even a persOn who 
is not elected as a Member of Parlia-
ment from Himachal Pradesh and 
wants to be a prospective candidate 
for the office of President or Vice-
President, he can stand notwithstand-
ing the fact that he is not a Member 
either of this House or of the other 
House. But if he wants to stand for 
election as Speaker, he must be a 

Shri AmJad Ali (Dhubri): Only for 
one day. 

Mr. Speaker: Nowhere it is said 
'only for one day'. 

Shrl Tyagl: I think the election of 
the Speaker alone should be postpon-
ed until the elections to Parliament 
were complete. 

Mr. Speaker: It will mean postpon-
ing for a month. 

Shri Tyagl: It does not matter. Tbe 
Deputy-Speaker can carry on. 

Shri A. K. Sea: Tbere is no diftl-
culty. Article 93 of the Constitution 
itself provides for it. It reads: 

"The House of the People shall, 
as soon as may be, choose two 
members of the House to be res-
pectively Speaker and Deputy 
Speaker thereof and, so often as 
the office of Speaker or Deputy 
Speaker becomes vacant, the 
House shall ch:JOse another mem-
ber to be Speaker or Deputy 
Speaker, as the case may be:' 

If it is felt that there should be a 
Speaker drawn from Himachal Pra-
desh or from other areas, we can 
withhold the election for a month or 
for two months and allow the pro-
ceedings to be conducted through 
another officer. 

Mr. Speaker: If the Speaker is not 
elected, he might say he would like 
to become the Deputy-Speaker only. 

If the Deputy-Speaker's place is 
kept vacant for him, he might say, 
''Why should I not stand for election 
as Speaker?" In the absence of a 
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[Mr. Speaker] 
Speaker, how can there be a Deputy-
Speaker? 

Shrl A. K. Sen: No, Sir, If you 
take article 93, you will find that the 
election of both the Speaker and the 
Deputy-Speaker would be held as soon 
as may be after the electiOlllS. So 
long as this election of both the 
Speaker and the Deputy-Speaker is 
not held, the House shall choose an-
other Member to be the SpeakRr or 
Deputy-Speaker. That means that 
until this election of the Speaker and 
the Deputy-Speaker takes place, any-
body can be chosen for this interim 
period to act either as the Speaker cr 
as the Deputy-Speaker. 

Shrl Tyac:\: In that case completion 
of all the elections is called for and 
a permanent Speaker can be elect-
ed unless the elections are over. 

Shrl A. K. Sen: It may be if the 
House so chooses. 

SUi NaasJdr Bharacha (East Khan-
desh) : There is no provision for a 
prvvisional Speaker. 

-Mr. Speaker: There is no provi-
sion. Whether it is the first election 
or the second election, he is al-
ways permanent. Once a Speaker is 
elected there is no provisional Spea-
ker. 

Shrl A. IL SeD: I am not saying 
'once a Speaker is elected'. What I 
am saying is that there is no provision 
to say that the Speaker or the Depu-
ty-Speaker is to be elected imme-
d:ately. It only says 'as soon as may 
be'. During the interim period ..... . 

Shri Tyagl: I do not want to em-
barass the Chair, but the Speaker is 
generally formally re-elected. There 
is no ques:ion of Himachal Pradesh 
here. You are the Speaker and you 
come next time also. 

Mr. Speaker: The hon. Member is 
making light of the question. 

Bm 

Shrl A. IL Sen: It is not such an 
easy point. 

Shrl Tyagl: There is an old conven-
tion. 

Shri A. K. SeD: What I am saying 
is that after the election, the question 
of having an interim Speaker arises. 

Mr. Speaker: No; it cannot be. He 
is n:t an interim Speaker. Once the 
office of the Speaker is vacant, as 
often as it becomes vacant, the Speak-
er may be elected and he continues 
for five years. 

Shrl A. K. SeD: Until the Speaker 
is elected, the question of having an 
interim Speaker arises. 

Mr. Speaker: Here it says that the 
President shall appoint somebody un-
til the Speaker is elected. 

Shrl A. IL Sen: That is what I am 
saying. 

Shri NarasimbaD: It says 'appoint 
a Member'. Therefore that r_ght is 
lost to them. 

Shrl A. IL Sen: You will find that 
until the election takes place there is 
no vacuum. The election may take 
place af-ter the elections. 

Mr. Speaker: The President must 
appoint someone and possibly he can 
go on until a Speaker is elected for-
mally. 

Shri NarasimbaD: The right to be 
appointed as Speaker pro tem is pro-
bably lost to them. 

Shrl A. IL SeD: I do not know what 
~h  difficulty is. Perhaps I have not 
made myself clear. What I was say-
ing is that the Constitution does not 
say that the Speaker is to be elected 
immediately, before the completion of 
all the elections. Until the election is 
held the proceedings will be con-
ducted ..... . 
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Ik. S)leaker: Miele 93 .. ,.,: 

<-rbe House of the People shall, 
.s IIOOJl ~ may be ........ " 

Slui A. It. Sen: Article 95 provides 
tor the vacuum. 

Ik. Speaker: Article 95 reads: 

''While office of Speaker ill 
weant, the duties of the olRce 
shall be performed by the Deputy 
Speaker or, if the oftlce of Depu-
ty Speaker is also vacant, by such 
member of the House of the Peo-
ple as the President may appoint 
lor the purpose." 

"l'ho President appoints one Member 
bef(Jl'e the election of the Speaker IIiIld 
he would continue f,or a month or for 
two months until Himachal Pradesh 
elections are over. 

SIui A. It. Seu: If that is the desire. 
Himachal Pradesh is not debarred. 
That must bo! .0. In such a huge 
eountry elections cannot be held 
.imulta:1eou.ly. What else is the 
answer? You cannot have the elec-
tions when the whole place is covered 
with snow and ice and people cannot 
move about. 

Slarl Bem Raj: There is an instance. 
In 1951 the elections in Himachal 
Pradesh were held in Septornber and 
the elections in the rest of the coun-
'try were held in February-March 
1952. Then all the Members partook 
in the election of the Speaker and the 
Deputy-Speaker. 

SIIri Narasllllhan: So Himachal Pra-
desh elections should come before 
others. 

Shri A.. It. Sen: Unless the Lok 
Babha is dissolved, how can the elec-
tions be conducted? 

SIIri Bem Raj: They were held. 
There is an instance. 

Sllrl A. E. Sen: It must have been 
• casual vacancy. This is absolutely 

1587 (Ai) LSD-'I. 

Amendment) Bm 
inevitable. As I was telling you, they 
are not barred. 

111'. Speaker: True. The person 
who is appointed by the President can 
continue to be the Speaker. 

SUi Sapakar (Sambalpur): How 
can he? The only way out seems to 
be not to summ(>n the Parliament till 
all the elections are completed. 

Mr_ Speaker: No. Under article 95 
somebody is appointed by the Presi-
dent on the first day and he acts as 
the Speaker. Here it only says 'as 
soon as may be'. That means that it 
may be after the Himachal Pradesh 
elections are completed. 

8m A. E. Sell: If the House thinb 
that it should wait till Himachal Pra-
desh representatives have come, it will 
wait; if it thinks it should not it will 
not. 

Mr. Speaker: It is not necessary. 

SUi Tanpmaui: In the matter of 
the election of the Speaker the liouse 
of the People is supreme. That is not 
a matter which can be raised in the 
Supreme Court or any other court. 
There is no provision for that. The 
provision is also to the e1Ject that if 
the Speaker or Deputy-Speaker wants 
to resign, he does not send his resig-
nation to the President; he sends it 
only to the House. My point of order 
is a different one altogether. 

Mr. Speaker: I shall put the motion 
to the House and then he may raise 
his point of order. 

SUi TaDgamanl: I want to raise it 
before It is put. 

Mr. Speaker: Just a minute. Wbat 
is pointed out to me in answer to my 
query is this. The point I raised was 
that it is open to anybody in Himachal 
Pradesh to stand as Speaker; there-
fore there will be an inconvenience 
perpetually to the Himachal Pradesh 
people who will be prevented from 
standing for the election of Speaker. 
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[Mr. Speaker] 
Then the only thing is to postpone the 
election of the Speaker until such time 
as the Himachal Pradesh elections are 
over-there ~ nothing irregular also 
or, if the House otherwise desires, it 
can do so at any time. it won't be an 
illegality, because it is not an election 
that way. It is only a motion of the 
lIouse. And under Article 100(2) 
"Either House of Parliament shall 
have power to act notwithstanding 
Ilny vacancy in the membership there-
or. It is only a question of properiety, 
it is not a question of illegality. 

Very well. What is Shri Tanga ... 
mani's point of order! 

Shri TaIlpmani: I raise this point of 
arder on both the points to which 
amendment is sought. 

Shri A- K. Sen: Is he opposing the 
motion! 

Shri TaDcamani: I shall formulate 
my point of order. 

Mr. Speaker: This is not the time 
fm- that. 

8hri TaDgama:al: The first point is 
that it ~ out of order, because .... 

Mr. Speaker: If it is a question of 
raising a point of order against my 
putting the motion itself, that is ano-
tiler matter. But if the hon. Mem-
ber addresses it to the amendments 
that may be moved, then when I 
allow the amendments to be moved 
immediately before I put them to 
the House, he can raise the point of 
order. I am not allowing any amend-
ment. 

Shri TaIlgamani: Sir, I am referring 
to the amending Bill ~  My sub-
misison is this .. 

Shri A. K. Sen: Sir, may I answer 
the point of order after he has made 
it, .because I have some appoin·tment 
at the Prime Minister's place for 
which I am already late! And I 
would like to answer the point of 
order myself. 

Mr. Speaker: The point of order 
may be brief. 

Shri A_ K. Sen: Shri Tangamani: al-
ways raises a goon point of order. 

lIIr. Speaker: If the hon. Minister 
gives him a certificate, then he cannot 
answer the point of order. 

Shri TaIlgamani: The attempt to 
restrict the powers of the Supreme 
Court is contrary to what has been 
provided under article 711(1). 

Mr. Speaker: Let him state the 
point of order. 

Shri Tangamani: Article 71 confers 
upon the Supreme Court original 
jurisdiction in addition to what has 
been conferred upon the Supreme 
Court by article 131. Article 131 
says: 

"Subject to the provision of 
this Constitution, the Supreme 
Court shall, to the exclusion of 
any other court, have original 
jurisdiction in any dispute-

(a) .between the Government 
of India and one or more 
States; or 

(b) between ·the Government 
of India and any State or States 
on one side and one or more 
other States on the other; or 
(c) between two or more 
States" etc. 

That is an exclusive original juri&-
diction conferred upon· the Supereme 
Court. Now, by article 71(1,) another 
original jurisdiction is conferred upon 
the Supereme Court. Article 71(1) 
118YI: 

"All doubts and disputes arising 
out of or in connection with the 
election of a President or Vice-
President shall be inquired into 
and decided by the Supreme 
Court whose decision shall be 
final." 
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Sub-clauses (2) and (3) of the arti-
cle are salety clauses. . The second 
part says that if any decision has been 
arrived at which may invalidate the 
election of the Presidenf then it will 
not operate retro5pectively, and the 
third one confers upon Parliament 
power to regulate any matter relating 
to Or connected with the election of 
the President. 

As you are aware, article 324(1) 
provides for the election of the Presi-
dent and the ~ r  The 
article says: 

''The superintendeni:e, direction 
and control of the preparation of 
the electoral rolls for, and the 
conduct of, all elections to Parlia-
ment and to the Legislature of 
every State and of elections to 
the offices of President and Vice-
President held under this Cons-
titution ...... shall be vested in a 
Commisison (referred to in. thil 
Constitution as the Election Com-
mission)." 

The person or the body that con-
ducts the election is the Election Com-
mission. And when this election has 
taken place, it is exclusively provid-
ed that when doubts arise the matter 
will be referred to the Supreme Court. 
Doubts did arise, as has been men.-
tioned in one case, viz. Khare versus 
ElectiQll Commisillon which is re-
ported in 57 Supreme Court Report, 
1081. 

Mr. Speaker: What have they 
said? 

Sbrl TaDlaDIIIDl: They referrt:d to 
this point, and they expressed no 
opinion on this point as it was not 
necesssry to do so. The very point 
was raised there. 

Having given, in a written Consti-
tution, power to the Supreme Court 
to deal with the election ot the Presi-
dent and Vice-President, BrA they 
will not deal with it in a-tor want 
of a better word, may I say,.-avalier 
manner but will consider all aspects 
of it ..... . 

Amendment) Bill 
Mr. Speaker: I have heard him, Does 

the hon. Member mean to say that 
it is not open to this House, by way 
of a Constitutional amendment, to res-
trict the powers of the Supreme 
Court? 

Shri TuIpDumI: I am coming to 
that. Here the Supreme Court is 
given some powers. 

Mr. Speaker: No, we do not want 
to give. 

Sbrl TaDpmaDi: I was reading 
article 71 (1) . It will be ultra vires 
01. the Constitution now it we are 
seeking to amend the very basis of 
it. We can certainly amend and 
throw out the Constitution, that is 
another point. But it we are seeking 
to amend certain provision in article 
71, that article expressly provides . . . 

Mr. Speaker: We are amending the 
Constitution itself. Is it not open to· 
the House to say that the Supreme 
Court shall have no jurisdiction re-
garding any electio1}S with respect to 
the office of President or Vice-Presi-
dent? 

Sbrl TangamanJ: It will be open: if 
we ssy that we shall delete article 
71 itself, that is understandable. But 
when the Supreme Court is given 
powers .... 

Mr. Speaker: Yes, I have heard him 
on this point. What is his other 
point? 

Sbrl Tangamani: The second point 
is on the question ot the office ot the 
Vice-President. I will not go into 
details and shall state the point as 
concisely as possible. When this 
question of the office of Vice-Presi-
dent was discussed in the Constituent 
Assembly, Dr. Ambedkar said: 

"The President is head of the 
State and his power extends to 
both administration by the Centre 
as well as the States. Conse-
quently if is necessary that in his 
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dectio.n, not only M.Ps. should 
play their part but the Members 
at the State Legislatures should 
also have a voice. But when we 
eome to the VIce-President his 
normal functions are to preside 
over the Council of states. It is 
only on a rare occasion, and 
that to for a temporary period, 
that he may be called upon to 
assume the duties of the Presi-
dent. That being so, it does not 
seem necessary that the Members 
of the State Legislatures should 
also be invited to take part in the 
election of the Vice-President." 

There is a purpose in calling for a 
joint meeting of Parliament. After 
all, Lok Sabha is supreme. We have 
c:ertain rules and regulations as to a 
joint meeting of both Houses of ar~ 
liament. The Lok Sabha will elect 
the Speaker. In th'e joint session the 
Speaker will preside. Then the elec-
tion is conducted'. That point has 
been mentioned by many speakers at 
that particular time. After all the 
Vice-President, except On certain 
occasion, is only-may I say for want 
of a better description-a Speaker of 
the other House. He is being elected 
by both the Houses. . 

What is sought to be done is to try 
to equate the Vice-President with the 
President, and to have an electoral 
college. It is an electoral college of 
the two Houses. I can understand if 
it is an electoral college where the 
election has to be held by ballot 
papers being sent by post and where 
every Member of the State Legislature 
ha~ to participate. Differences have 
been made out between elections in 
the United States ..... . 

Mr. Speaker: Hon. Member knows 
that a point of order has only to be 
lltated. If I have any doubts I will 
hear him. I have no doubt in this. It 
is only a question of propriety. There 
is nothing else here, no question of 
legality. 

~ TaDpmaDi: I will onl, refer 
1& the ~  without reading it . . . 

Mr. Speaker: There is no purpose. 

It hrs, 

811.ri TIUIPJII8D.i:. . .. af!!cle 66 
which deale with the election of the 
Vice-President and article 55 which 
deals with the election of the Presi-
dent. A reading of these will show 
the difference between the two thin&a. 
Now, to convert this election by a 
Joint Session into an electoral college 
in the same manner presupposes that 
even without the Speaker being elect-
ed, even without both the Houses 
being convened jointly, the election 
of the Vice-President will take place. 
Unfortunately or fortunately for us, 
we have never had this election. There 
has never been a contest. If there is 
going to be a contest, it is going to 
be again an electoral college and 
instead of both the Houses meeting 
and the Speaker pl'esiding and this 
election being conducted. That waa 
the position which was visualised by 
the Constitution makers. That is 
sought to be taken away. It goes into 
the very root of the matter. The 
amendment is not just trying to 
correct irregularities. In only men-
tioniilg some people who may not 
come there, they are trying to take 
away the very basis of the elections 
of Vice-President itself. 

Mr. Speaker: I have hearCl both 
the points of order. One relates to 
the election of the President. The 
clause that is sought to be added to 
article 71 as clause (4) is in the 
na',ure of a proviso: 

"The election of a pel'son as 
President or Vice-President shall 
not be called in question on the 
ground of the existence of any 
vacancy for whatever reason 
among the membP.l'!; of h~ elec-
toral college electing him." 

We are amenc;Ung the Constitution 
itself. If it is a separate Act of 
Parliament, we cannot take away the 



A A A~A A 14, 1883 (SAKA) (Eleventh 

powers conferred On the Supreme 
Court under article 71 (1) • Shri 
Tlmcamani airees that we are entitled 
to remove sub-elause (1) altogether. 
This is short of that. Instead of 
doing away with the jurisdietion of 
the Supreme Court wholly, we say, 
so far as this matter is concerned. it 
shall not look into the irregularity or 
throw any doubts upon it and it 
would not be called upon to hear any 
doubt. I do not see any point of 
order whatever may be the propriety 
of continuing it. On the other hand, 
this seems to be a proper one. 

Coming to Vice-President, the han. 
Member wants to have the privilege 
of a Joint Session to elect the Vice-
President. That is not a matter of 
point of order. Possibly, at that time, 
it was felt that inasmuch as he dis-
charges those duties, those people 
must come here. Even there, there 
is nO point of order. We are amend-
Ing the Constitution. 

I will place the motion before the 
House. 

Motion moved: 

"That the Bill further to amend 
the Constitution of India, be taken 
into consideration." 

I find there are two amendments 
tabled. Shri Vajpayee: absent. 

8hri A.lII'Obindo Ghosal (Uluberia): 
There is another amendment, No.3. 

Shrt 'l'anp.mani: This is Considera-
tion motion. 

SIui Bal &a.J Madhok (New Delhi): 
Mr. Speaker, this is a Bill to amend 
the prOVISlon of the Constitution 
relating to the election ot the Presi-
dent and the Vice-President, which 
has been necessitated by the fact that 
elections are held at a time when 
they cannQt be completed in some 
parts Of the country, particularly, the 
snow-bound Himachal Pradesh. 

. Amendment) Bill 
14:04 hn. 

[Smu JAGANATHA RAG in the Cliair] 

Tha. is a genuine difficulty. But my 
submission is, Why should we amend 
the Constitution for that? Why not 
have such a date for the elections 
when the elections for the whole 
cOW1try can be complEted at the same 
time? After all. there is nothing 
binding that the election should be 
held in February or March, when, 
some parts of the COW1 try are 
SIl0W-b0W1d. My submission in con-
nection with this Bill is that instead 
of amending the Constitution, we can 
shlf, the date for election. For 
example, there is the month of Sep-
tember in which elections can be held 
all over the COW1try. That is a very 
good time both for Himachal Pradesh 
and other places. Therefore, I do not 
see any need for amending the Con-
situation. In tact, We have been 
amending the Constitution so often 
that the sanctity of this organic law 
of the COW1try is being undermined. 
Therefore, I am opposed to this Bill. 
Particularly, the need for it is not 
great. The purpose that is sought to 
be achieved can be achieved by the 
shifting of the dates at electiOn by 
some two Or three months. 

Secondly, clause 3, it is said, 
"vacancy for whatever reason." I 
would like the han. Minister to see 
that that is a very vague clause--
vacancy for whatever reason. T'hey 
may not have conducted elections in 
some other States also. Some other 
things may have happened. We must 
be specific, if the Constitution is to 
be amended at all. I am personally 
opposed to the amendment of the 
Constitution at all. If the Constitu-
tion is to be amended at all, this 
clause is very vague. We should lay 
down specifically in cases where elec-
tion cannot be completed because of 
the weather. We should also keep 
this in mind that this is not a ques-
tion of Himachal Pradesh only. 
Today, we have six Members from 
the Jammu and Kashmir State. They 
are not elected. It is very unfortunate. 
It is a constitutional anomaly in this 
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.(:ountry tha. Members from the 
Jammu and Kashmir State who come 
to the Lok Sabha are not elected by 
the people there. They are, in a way, 
nominated by the ruling party after 
the Assembly elections are completed. 
In Kashmir, we know, the Assemb17 
elecJons will not be held in Febru-
ary, because Kashmir will be snow-
bound as Himachal Pradesh. Elections 
In the Jammu and Kashmir State may 
be held some time in April. When 
that Assembly is constituted, it may 
sit and it may elect Members to the 
Lok Sabha. Once these Members 
come to the Lok Sabha, they are III 
good Members of the Lok Sabha 88 
anybody else. They have as much 
right to take part in the election of 
the President. In that case, you have 
to take into consideration nOt only 
the four Members from Himachal 
Pradesh or the one Member from 
Kulu and Kangra, yOU have to take 
into consideration the six Members 
from the Jammu and Kashmir State 
also. If an amendment is needed in 
the Constitution, it is in respect of 
article 370 which has given special 
status to the Jammu and Kashmir 
State by which the people of that 
State do not have the constitutional 
right to send representatives to the 
Lok Sabha. My submission is that 
there is no need for this amendment. 
If the amendment is to be made at 
all, it should be made very specific, 
for only those vacancies which result 
from death-soon after the election, 
somebody dies or resigns-or which 
result because of the fact that elee-
tions cannot be held in some parti-
cular areas, and also particular refe-
rence in this Bill should be made to 
the Jammu and Kashmir State alse. I 
think the time has come when the 
separate status for the Jammu and 
Kashmir State in respect of elections 
to the Lok Ssbha is removed and, u 
the people of that State have heeD 
demanding very often, the Membe1'll 
from that State should be elected dir-
ectly to the Lok Sabha as in the ease 
of other States. That should also be 
provided if the amendment is to be 

made. It should be made for all those 
areas which are snow-bound in Febru-
ary and March and therefore, the 
elections cannot be held on that 
account, for the election of the Presi-
dent and Vice-President. This ill 
needed only if you are bent upon 
amending the Constitution. I per-
sonally am opposed to the amendment 
at all. There is no need fOr it. We 
should not amend the Constitution for 
small flimsy things. We can change 
the date of the elections in such a 
way that elections can be held in the 
country after some months. 

Shri Hem Raj: Mr. Chairman, the 
Constitution Amendment Bill which 
nas been brought forward before this 
House at this fag end of this Parlia-
ment is proving to be very unconsti-
tutional so far as the rights of Hima-
layan constituencies are concerned. 
This Bill is going to take away some 
constitutional, legal, fundamental 
rights which are vouchsafed to the 
Himalayan constituencies. Because, 
the Membe1'll who hall from the 
Himalayan constituencies, whether of 
the Punjab or whether of Himachal 
Pradesh, are as good Members of 
this hon. House as the other Members 
are, and by this amendment of the 
Constitution, this hon. House will be 
depriving the Members hailing from 
those constituencies of a certain right 
which they themselves enjoy. There-
fore, I say that this right which was 
given to the Members of this House 
from the Himalayan region should not 
be take away. Formerly, In the Jut 
election, especially my election took 
place in the month of June-July and 
I came over to Delhi on the 27th or 
29th of July. I took my seat here ill 
the month of July. By that time, the 
election of the President and the 
Vice-President had already taken 
place, and likewise, the election of 
the Speaker and the Deputy-Speaker 
also had taken place. 

80, I had moved for consideration 
bere a private Member's Bill; that 
had secured the ballot and that wu 
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discussed also ilere. There, I had 
suggested one remedy, but that was 
not accepted by the House. All the 
aame, some remarks were made, and 
certain suggestions were thrown out 
in this House that instead of accept-
ing that amending Bill of mine, some 
better methOd might be found to hold 
the elections earlier. The suggestion 
that was made here was that the 
elections to the House of tile People 
and to the Vidhan Sabha from those 
constituencies may be held in the 
month of September, some four or 
five or six months ahead of the elec-
tions in the rest of the country. 

But, now, what is going to happen 
as a result of the present Constitu-
tion (eleventh Amendment) Bill? The 
result will be that we shall be dep-
rived of taking part in the election of 
the President and the Vice-President 
as well as of the Speaker and the 
Deputy-Speaker. At the time when 
my Bill was discussed here, the 
Deputy Law Minister had given an 
tmdertaking to the following effect: 

''Which exactly would be the 
best method of achieving the 
object is a matter to which we 

. are giving the greatest possible 
consideration and we hope before 
the next elections we shall come 
to the House with a solution of 
the problem.". 

What is the SOllltion to the problem, 
which he has now brought forward? 
Instead of inserting an enabling 
clause, he has put in a disabling clause, 
80 tar as we are concerned. By that 
disabling clause, he is depriving us, 
not for once only-we would not have 
grudged that-but permanently. That 
Is why I say that he is depriving us of 
the constitutional rigllt which was 
cranted to us by the Constitution, by 
this amendment of the Constitution. 

The Depaty MID1!fter of Law (Shrl 
Ila,jlU'llAvIs): My hon. friend is not 
right in saying that they are going to 
be permanently deprived, or the peo-
ple of any other region, from taking 
part in the Presidential elections. So 

Amendment) Bill 

far as the next ensuing election is 
concerned, the Election Commissioa 
are quite hopeful of finishing the 
elections in Himachal Pradesh before 
the Presidential election would take 
place. 

Shri Rem Raj: My point is this. 
Formerly, it was only the Membel'll 
from Himachal Pradesh and myseU, 
who were disenfranchised. Now, the 
jurisdiction of the Election Conunis-
sion is being extended to Jammu and 
Kashmir also; so, the I.adlikh area 
also will come within their jurisdic-
tion. Consequeatly, those people also 
will be disenlranchised. 

If this amendment is made, then 
what will be the condition of the pe0-
ple from Himachal Pradesh or the 
Punjab Hills or Ladakh? Already, 
there is great dissatisfaction so far l1li 
my area is concerned. That area is 
a border area. That area has been 
neglected and has remained undeve-
loped for such a long time. There is 
frustration that Government are not 
spending as much money as the 
Chinese are doing on their border 
areas. And what is the propaganda 
that the communists are doing there? 
The communists are already creating 
dissatisfaction there. If a legislation 
like this is passed, then both the 
Indian communists on our border as 
well as the Chinese communists on 
the other side will use this as a handle 
against Gevemment themselves, and 
the people will feel frustrated and 
dissatisfied more and more. 

I may quote just one instance, in 
this connection. In the 1952 elections, 
the people ot Labaul and Spiti could 
not vote, and there was a hue and 
cry, and consequl'.ntly, an agitatioB 
was started then that they did not 
belong to India but they formed part 
of the Mongoloid tribe or the Tibetans. 
That was the agitation that was start-
ed at Kulu. It was with very great 
efforts that that agitation was stop.. 
ped. It was only after an advisory 
council was formed there, consisting 
of the Members from those areas, that 
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those people could be won over to 
India. 

At the present moment, SO far as 
my areas are concerned, they are the 
main military recruiting centres for 
the Indian Army. If this legislation 
will come to the knowledge of those 
Dogra ;awans, then they will certainly 
feel dissatisfied that their rights, 
which were vouchsafed to them under 
the Const:tution are being taken 
away by this House. 

Shri Hajarnavis: May I ask one 
question of the hon. Member? He 
has suggested that the elections 
shOuld be held on the 1st of Septem-
ber. I have no doubt that that is a 
very convenient date, so far as the 
four constituencies in Himachal Pra-
desh are concerned. But, so far as 
my State is concerned, or so far as 
Bengal is concerned, there clllt be no 
elections in that month;- "probably 
what is true of West Bengal Or Maha-
rashtra may also be true of your 
own State, Sir. 

8hri Narasimllan: Because of rain. 

Shri Hajamavis: Is it the proposal 
of my hon. friend that the votes 01. 
these four Members are more impor-
tant than those of 496 other MemberS? 

Shri Hem Raj: There is no ques-
tion of four votes here. The question 
is where a certain right is granted to 
every Member ot this House, it is 
sought to be taken away. Does the 
House want that out of the five hun-
dred odd Members, only 496 Mem-
bers should enjoy a certain right, and 
that very right whiCh is granted to 
those Members should be taken away 
from the four or six or eight Members 
who come from these snow-bound 
constituencies? 

Shri Narasimhan: And continuously. 

Shrt Hem Raj: And that right is 
being taken away not only for one 
~  but pennanently. That js my 

objection. At the present moment, 

the ruling party may think that It u. 
got a majoritr. But a time can arriYe 
when the parties may be eually balaD-
ced when e.en one vote may count; at. 
that time, whichever party may be 
the ruling party would have to consi-
der whether those eight Members are 
necessary or not, whether it be for the 
election of the Speaker or the Deputy-
Speaker, or it be for the election of 
the President or the Vice-President. 
when the parties are equally balanced 
with 250 or so on each side, then the 
ruling party can come to know what 
the importance of these eight Members 
is, who hail from the Himalayan cons-
tituencies, either of Punjab or of 
Himachal Pradesh. 

I submit that this way of depriving 
the Himalaylllll constituencies of this 
constitutionAl right is very much re-
sented by the people of those areas. 
Under article 14 of the Constitution, 
everybody is equal before law, and 
there should be equal protection of 
laws for all the citizens. But, here. 
what are you doing? Here, you are 
going to discriminate between ona 
Member and another Member. So, it 
is a clear case of discrimination bet-
ween the Members hailing from the 
other parts of India and the Members 
coming from the Himalayan parts 
whieh remain snow-bound. 

Shri HaJarnavis: The discrimination 
is made by nature, not by man. 

Shri Hem Raj: If it is a discrimi-
nation made by nature or by geogra-
phy, then you can hold the elections 
in those constituencies much earlier, 
as ·the Deputy Law Minister had re-
marked on the earlier occasion. In 
1951-52 elections, what happened was 
this. In the Himachal Pradesh consti-
tuencies,-not in my area, -becaUSe in 
my area they did not hold the elec-
tions in September-in 1951, they held 
the elections in 'September; 80 tar as 
my area was concerned; in 1952, the 
elections were held only in the month 
of :February or March. But then, the-
Lahaul and Spiti people could not 
vote, and because they could nllt vote 
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they started an agitation that they did 
not belong to India but they formed 
part of Tibet or China, and, therefore, 
they should go to Tibet or ChiJ:l.a. that 
was the agitation that was started in 
Kulu, as I have said earlier. There-
fore, I say that such an opportunity 
should not be aft'orded to those people 
next t;me so that this kind of dissatis-
faction may not prevail in the border 
areas. In the border areas, you re-
quire a contented people, you re-
quire a people who are developed, 
whose communications are developed, 
and who are properly fed. The peo-
ple in these areas are very poor peo-
ple. If instead of developing them, 
they are going to be deprived of cer-
tain rights which are granted to them 
under the Constitution, it will not 
create a good impression either in 
India or outside. 

Therefore, I am going to make three 
suggestions for Government's consi-
deration. Firstly, let us hold the elec-
tions in these constituencies in the 
months of September or October, 
when there is no snow there, that is, 
well ahead of elections in the rest of 
the country. The second suggestion is 
that as they are nominating Members 
for certain territories like Dadra and 
Nagar lIaveli and NEFA, they can 
nominate Members for these constitu-
encies. My third suggestion is that 
the date for the election of the Presi-
dEllt and Vice-President can be ex-
tended. If we are going to change 
the Constitution, why not amend it in 
another way? Under the Constitu-
tion, the first President was elected on 
the 13th May. Therefore, his term 
expires On the 12th May. So the elec-
tion must take place before that date. 
Why not ammd the Constitution to 
make it June or July? That will be 
an enabling measure, whereas the 
propoaed amendment is a disabling 
measure, depriving certain Members 
of their rights permanently. 

So long as the election to the Lok 
Sabha and the election of the Presi-
dent are co-terminus-both have a 
terft!. of five years-this disability for 
the Members from the Himalayan 
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constituencies will persiat permanent-
ly. This will create a sort of frustra-
tion in those areas which ,..ill be 
detrimental to the interests or India. 
Therefore, I request Government to 
devise some other method by which 
they can keep our rights intact as 
well as have the elections in a proper 
and methodical way. 

Shri Amjad Ali: I have paientiy 
heard the hon. Member opposite who 
comes from Kangra and the grievance 
that he voic-ed. I should not say that 
the provisions of article 14 of the 
Constitution need be invoked for this, 
but it is certain that this is going to 
be a permanent feature Or is going to 
result in a permanent injury to a cer-
tain section of people living in certain 
areas of the sub-Himalayan ranges. 

Diu-ing the last ten years, the Cons-
titution has undergone 10 amendments. 
The Constitution of India has been 
played with. It is being changed too 
frequently. Too frequent changes of 
the Constitution take away the sanc-
tity of the Constitution itself. Why 
play with it? Whenever they find that 
it does not suit their purpose, when-
ever they find that there is something 
in it which would not agree with what 
they are dOing, they want to change 
the Constitution. We have seen any 
number of instances. Again the Cons-
titution is being amended for the 
eleventh time and by this a perma-
nent injury is sought to be inflicted 
on a particular section of people. I 
think the hon. Member was justified 
in making a grievance of this rtature. 

Sometime ago this particular point 
was raised before the Supreme Court 
of India, and for reasons best known 
to the Court, they have not given any 
decision nor any opinion on this. In 
amicle 71 (1), it is specifically stated: 

"All doubts and disputes aris-
ing out of or in connection with 
the election of a President or 
Vice-President shan be inquired 
into and decided by the Supreme 
Court whOSe decision shan be-
final". 



Constitution DECEMBER II, 1961 (Eleventh Amendment) 32904 
Bill 

[Shri Amjad Ali] 
This particular clause was put in 

with Ii. particular purpose. If there is 
any doubt or anomaly or proposition 
worth «oing into, the Supreme Court 
have got powers. But in this case, the 
Court did not express any opinion on 
it. It is for the Supreme Court to say 
-why they did not do so. But as a 
matter of fact, the power is given 
their. The Constitution-makers must 
have had a good reaSOn for putting in 
this particular clause (1) ill article '11 
~  the Constitution, giving the Sup-
reme Court ~r to deal with this 
:matter. 

Now a fourth clause is sought to be 
lldded to article 71. By this tiIlkering, 
no good purpOse is going to be served. 
"The proposed clnse says: 

"The election of a person as 
President of Vice-President shall 
net be called in question on the 
ground of the existence of any 
'vacancy for whatever reason 
among the members of the elec-
toral college electing him". 

"The vacancy may arise for whatever 
reason. This drafting by itself seems 
to be very clumsy. It has been 
sought to be set right by the Law 
Minister by his gOod gesture in accept-
ing an amendment tabled by an han. 
Member opposite. The Minister says 
that the reason which they envisage is 
that ·the House may not be duly cons-
tituted by then, and that is the only 
reason. But there may be other 
reasons. My hem. friend, Shri Aura-
bindo Ghosal has pointed out in his 
amendment that it may be due to 
death, resignation and so on. This is 
an omnibus clause which is going to 
be incorporated into the Constitution, 
leaving the whole thing very vague. 

As it is, they say that it is proposed 
to amend article 71 so as to make it 
clear that the election of the President 
or the Vice-President cannot be 
challenged on the ground of any 
vacancy for any reason in the appro-
priate electrol college. Persons who 
are otherwise EIltitled to vote in the 

election of the President and Vic ... 
President will be deprived of their 
right by this process. This will lead 
to frustrafion, and this will become a 
permanent feature when the Constitu-
tion is amended to this effect. I hope 
the point would be very well looked 
into by the Law Minister. 

Shri Bajamavis: May I suggeSt that 
it is not' going to be a ~  
feature? It does not expressly apply 
to Himachal Pradesh. All that the 
Bill seeks to do is to avert a challenge 
to the presidential election because a 
vacancy occurs in the electoral college. 
And that is bound to occur for vari-
ous reasons including snow in Hima-
chal Pradesh when the election takes 
place. 

Shri Supakar: Mr. Chaimlan, the 
previous speakers Shri Bal Rai 
Madhok and Shri Hem Raj made 
certain important points on the amend-
ment to the Constitution. I feel, Sir, 
that there is a good deal in what they 
said and their points are very re-
asonable. The point is. is it desirable 
that before all the Members are elect-
ed the President and the Vice-Prem-
dent should be elected? Naturally, 
the Members who are elected from 
Himachal Predesh after the election 
of the President and the Vice-Presi-
dent have a reasonable ·grievance. To 
avoid this feeling I think the elections 
should be so staggered ·that election 
from the Himachal Pradesh and from 
other parts of the OOWltry takes place 
before the election of the President 
and Vice-President takes plaee. 

Shri RaJamavls: That is what ex-
actly we are trying to do at present. 
How can Lok Sabha ibe dissolved in 
parts? That is our difficulty. 

Shri Supakar: I am coming to that 
point. That point was also made by the 
Law Minister. 

Sir, the Law Minister and the 
Deputy Minister of Law say that the 
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dissolution of the Lok Sabha takes 
place by the end of March and this 
~ it is taking place, as was declared 

Ity the hon. the Prime Minister, on the 
1st or second of April. When the dis-
solution takes place on the 1st of 
April ... 

Mr Chairman: On the 31st March. 

Shrl Supakar: Yes, on the 31st 
March. Before that the election to the 
Lok Sabha from the ditferent consti-
tuencies takes place in the month of 
Jauuary and Fenruary, taking into 
consideration the procedure of filing 
of nomination paper, voting and all 
that. The law is that no notification 
for election should be made before six 
months of the dissolution of Parlia-
ment. We could as well change that 
privision in the representation of 
the People Act to provide for such 
special cases where it is not possible 
to hold a particular election within a 
period of six months Itetore the date 
of dissolution of Parliament. Instead 
.r changing the Constitution, my 
submission is that we could 
have made certain alteratiOll/l 

in the Represelltation of the 
People Act and that would have served 
\he purpose. I do not say that the 
Government or the Election Commis-
sion should be given the power to 
hold any or all elections at any time 
they choose before the dissolution of 
Parliament. What I mean to say is 
that where, for very special reasons 
like the snow-bound nature of a 
particular constituency, it is not pos-
sible to do so, it could be provided 
that in those cases only the six-month 
rule should be given a go-by and.in all 
other cases the election should take 
place immediately before the dis-
9Olution of Parliament by the end 
of March. U that could have been 
1I0ne, it would not have been necessary 
to amend the Constitution, as it Is 

. being done today. 

Sir, the next question which is • 
very vital question is cla\llle 3 of thiI 
Bill which says: 

''The election of a person as 
President or Vice-president shall 
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not be called in ~  on the 
ground of the existence of any 
vacancy for whatever reaSon 
among the members of the 
electoral college electing him." 

It may be said that because we are 
a sovereign body we have the right 
and the authority to amend the Cons-
titution. Bnt how far it is proper 
from the point of view of propriety 
is doubtful. Clause (1 r of article 71 
~  

"All doubts and disputes aris-
ing out of or in connection with 
the election of a President or 
Vice-President shall be inquired 
into and decided by the Supreme 
Court whose decision shall be 
final" 

Clause (3) of the lI8lD.e article 
says: 

''Subject to the prOVISIOns of 
this Constitution, Parliament may 
by law regulate any matter relat-
ing to or connected with the 
election of a President or Vice-
President." 

I :teel that this amendment could 
have been obviated by providing an 
amendment to the Represenmtion of 
the People Act. It is true, as Mr. 
Amjad Ali pointed out, that frequent 
amendments to the Constitution 
makes a bad impression on the people 
and we must protest against such 
amendments, we feel that this could 
easily have been done by amendment 
to the other Act, instead of tinkering 
with the Constitution as is being done. 
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~hr  Easwara l3"er ( Trivandn...m): 
It IS undeniable that any pr'll"csed 
amendment to the Constitution has to 
be a ~  very seriously, but I do not 
subscnbe to the view that when 
~a a  difficulties face us, we should 
fliRch from finding an amendment to 
the ~  So, the principal 
question before us is whether the 
proposed constitutional amendment is 
necessary. 

. Here we are dealing with the elec-
tion of the President and the Vice-
President. It is a matter of serious 
importance which need not be stressed 
by me. I consider one of the basic 
principles of the Constitution is the 
election to the House of the People 
and the various Legislative Assemblies 
of St;ates. 

If I may refer the hon. Law Minis-
ter of article 326 of the Constitution 
he will find that the golden r ~ 
of adult franchise has been embodied 
there: 

''The elections to the HOllse of 
the People and to the Legislative 
Assembly of every State shall 'be 
on the basis of adult su1ferage; 

The golden principle is that every 
representative in our democracy shall 
be elected by the will of the people 
on the basis of adult sufferage. That 
is enshrined in OUr Constitution. From 
that we derive this, regarding the 
highest office in our country, regard-
ing the President, that the election 
shall be by the elected representatives. 
In other words, every elected re-
presentative, be he from the Lejtis-
lative Assembly or ·be he from the 
Hause of the People, has got 8 voice 
In the selection of the Presidenl He 

Amendment) Bm 
will have his voice in the selection of 
the Vice-President. If articles 54 and 
66 provide for the election of the 
President and Vice-Presidenl I take' 
it, it is an indirect means of ex-
pressing the will of the people by' 
their elected representatives. 

1'he fact that Himachal Pradesh. 
may be snow-bound so that we may 
exclude the voice of the Himachal 
Pradesh people in regard to the elec-
tion of the President Or the Vice--
President, goes contrary to the very 
fund'amentals of our Ccmstitut:cn 
Tinkering with the Constitution is a-
thing which is very dangerous. 

The Supreme Court of India might-
not have expressed their opinion in 
1957 S.C.R. 1081; that is Mr. Khare's 
case. But we will have to understand 
wh,a t is the basic principle underlying. 
the elections to the House of the Peo-
ple Or the elections to the Legislative 
Assemblies in order to arrive at a de--
cision as to whether the President 
could be elected in the absence of the 
elected representatives of the Hima-
chal Pradesh. 

Quite apart from the drafting ab--
surdity of this piece of legislation. 
which I am presently coming to, I 
cannot see eye to eye with the pro-
position that because Himachal Pra-
desh is bound to become snow-bound,. 
or some parts of Punjab also, the 
choice of the President or the Vice-
President should be left to the majority 
of the House of the People and the 
Legislative Assemblies. Supposing 
there are floods in some States or the 
elections have to be postponed for 
some other reason. We are going to-
hold elections in Kashmir State also. 
Should We deny the constitutional 
right of every elected member of _ the 
House of the people, who, in turn, 
represents the voiCe of the people by 
means of adult franchise, which has 
·been envisaged in our Constitution, by 
tinkering with the Constitution and 
saying that the President and the Vice-
President may be chosen in the absence 
of these elected representatives? We 
shali not make a mockery of our Con-
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[Shri Easwara Iyer] 
stitution by saying that the President 
or the Vice-President shall be elected 
by some members at their OWn sweet 
will and pleasure. Whether it is 
snow-bound or whether it i, th .. ramy 
season or whether it is a case of the 
climate not being conducive enougJi 
for the elections to be held, I should 
say that every citizen of India who is 
represented by a member here must 
~ a  his voice heard when the election 
of the President or the Vice-President 
is taken up. 

Sbri Bajamavis: May I ask a ques-
tion without interrupting the hon. 
Member? Supposing, after the elec-
tions are held and people from diif-
~r  parts of the country are repre-
sented, an elected representative resi-
gns, should the election of the Presi-
df'ntbe postponed! 

8M Easwara Iyer: The hon. Minis-
tEr should have a little more patience. 
I would have come to that position 
also. I had that certainly in my mind. 

Shri Hajamavis: This Bill does 
not in terms apply to Himachal Pra-
desh or any other Pradesh. It pre-
scribes merely for a vacancy ..... 

Sb.ri Easwara Iyer: May I draw 
the attention of the hon. Minister to 
the 'Notes on Clauses' supplied by him? 
Let him bear with me. It says in the 
l2Et paragraph:-

"It is possible that elections to 
the two Houses may not always 
be compl*d before a President or 
a ViC'e-President is elected." 

I think I know English. Otherwise, 
~  might not have written your 
intentions: 

"When the notification for the 
election of the President was issu-
ed, €-lectiOi.ls in c€.rtaL.l &t'"'lGW-
bound areas in the North had not 
been completed." 

ShrJ Hajamavls: Even this time the 
'£Ioction Commission expects to com-

p;ete the e ItlCtions before the President 
is elected. 

. Mr. Deputy-Speaker: It is all past 
hlStOry. Last time it happened like 
that. Now, arrangements have been 
made that even those elections might 
he completed before the election of the 
President takes pJ,ace. 

Qri Easwara Iyer: I am at that 
question. 

Sbri Tyagi: Could it not be possible 
for the Election CommissiOn to hold 
the elections even much earlier than 
the General Elections, much in ad-
vance? The elected representatives 
!!.o.ay take their seats when the next 
Parli.ament comes. 

Mr. Deputy-Speaker: Even then the 
Law Minister eays that this provision 
shall have to be made. Supposing a 
mantber from the Rajya Babha seeks 
election to the Lok Sabha. AB soon 
as he is elected he shall have to 
rE'sign froon the other place. Such 
things will continue. Some member 
may die or resign. Therefore, this 
l'rovision is necessary. 

Shri Easwara Iyer: I am not dealing 
with a ~  what happen-
ed before. What is the proposed 
amendment now? It says: 

"The election of a person as 
President or Vice-President shall 
not be called in question on the 
ground of the existence of any 
vacancy for whatever reason 
among the members of the elec-
toral college electing him". 

Supposing in some State the Elec-
tion Commission thinks that the elec-
tions have to be postponed. Whether 
the election of the President or the 
Vice-President would come within the 
mischief of this amendment is a mat-
ter for the consideration of this House. 

If the elected representative of a 
particular State is not there and the 
proposed amendment ia carried 
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through, then it will also come as a 
vacancy arising in a particular elec-
teral college. 

We are at this basic question. I 
am not at the quest;on whether we 
have got difficulties to face. In fact, 
in the case of elections to this House 
~  have got difficul!.ies to face. In 
fact, we have to prepare a general el-
ectoral roll for the entire country. 
Supposing tomorrow the Election 
Commission wants an amendment to 
artide 325 and says that in view of the 
tact that the machinery in a certain 
State is a delaying one, we may carry 
on with the old electoral roll. What 
is this high office of President en-
visaged in our Constitution? We go 
about saying that the Constitution is 
sacrosanct If the Constitution i. 
such that the office of the President 
h not an ornament and the President 
~ an elected representative of the 
elected members of the House of the 
People and· the Legislative Assemblies, 
I cannot for one moment think that 
just 'because there is no election in 
some States We can go on with the 
election of the President and still call 
that President to be the representative 
Ilf the people. As long as thi, Con-
1 ~  is there, it, is for us to see 
that the elections to the House of the 
People and all the legislative assemb-
lies in all the States and in all the 
places must be held in order to facili-
tate the election of the President. It 
is not an ornamental provision that 
the Vice-President should be elected 
by a joint sitting of both th(· Honses, 
thp House of the People and the Coun-
cil of States: it is not mere tormal 
provision. That provision has been 
introduced after C'aretul delibc>:ation. 
Why should we now tinker with it! 
No reason has been advanced tor that. 

15 hn. 

'rne amendment now proposed re.ads 
as tollows: 

''The election of a person as 
President or Vice-President shall 
not be called In question on the 
ground of the existence of any 
vacancy tor whatever reason 

1587 (Ai) L.s.D.-8. 
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among the members of the elec-
toral college electing him". 

If I understand the draft here cor-
rectly, it means that tne eXIStence ot 
more tha::l one vacanCies m tne elec-
tllral cOllege will not affect the e!ec-
tion. How is it? The Law Minister 
can as wtoll put in an amendment say-
ing that the President shall be nomin-
a ~  by h~ House of the People. We 
want tile President to be tile r!!prcn-
tative of the people in the sense in 
which the Constitution h'ts pL.t for-
ward and I cannot certainly see eye 
to eye with these amendments. ~ 

back into the very basis of the Con-
,;titution, we have, as in a chain, first 
rrovided for election to the House of 
the People and the legislative assembl-
ies by means of adult suffrage. It will 
be going against the very basis of 
!adult suffrage if we adopt this amend-
ml'nt which means that the election 
of President and Vice-President will 
stand irrespestive of the question whe-
ther the "'ill of the people has been 
represented, 

Shrl Nuaslmhan: I submit that the 
Bill as it is drafted is not quite happy_ 

Mr. Deputy-Speaker: The h04. 
Member is not happy or the Bill 
is not happy? 

Shrl Narasimhan: I am sorry if I 
had made a mistake. The Bill as it II 
drafted is not happily worded. The 
Law Minister himself at the outset 
stated that theoretically according 
to the Bill as it is now it was capable 
of aUowin;t the elections of the Presi-
dent and Vice-President while tho 
mnjority of the electoral college was 
vaeant That is to say, it more than 
fifty per cent of the electoral college 
i. vacant, still the election of the 
President and Vice-President can take 
place. That will not be a creditable 
situation and we should not have a 
draft of this nature. That made me 
move an amendment putting a limit 
on the vacancies. There will at least 
be some safeguard if the two per cent. 
limit was put The Law Minister who 
ex&mined the matter thought that two 
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[Shri Narasimhan] 
per cent. was too law and that was 
m'lde five per cent. That was the bur-
dron of his speech when he moved for 
the consideration of this Bill .... (In-
teTTUptiom) . 

Mr. Deputy-Speaker: If there is a 
~ r r  among the Members on 
this side, it can be resolved some-
I,tere else. 

Shri Narasimhan: The Law Minis-
ter's approach was like this. But 
when we adopt a Constitution or an 
amendment to it, We should not ima-
gl"e that the composition of the 
bodies that are responsible for things 
at the present moment, that is, the 
Lok Sabha, the Election Commission, 
h~ executive, etc. would remain as 

it is at present, permanently. If it is 
an ordinary law, certainly it is a 
dlflerent matter and rule a ~ 
pnwers are vested with the Govern-
ment or the HoUSe can rectify mat-
tP.t"s. But the basic law of the coun· 
try should endure many things. As a 
re!'ult of thE' Supreme Court judgment 
.a certain fear has come in that the 
election of the President or Vice-
President may be invalidated and an 
attempt has been made to rectify it. 
But in (Jrder to avoid one danger, we 
or.- ~  into another pitfall. There-
fore, I S!ly that drafting is not good. 
J do not n1:ject to the idea of vaHdat-
in g the rresidential election and inde· 
nmifying that ~  against casual 
vacancie'·. But indemnifying it in a 
legal m,mner when the vacancy is 
more than fifty pel cent. of the e1ec-
teral coJ1ege is "Ilt good. I do not 
tl,ink h~  it was the object of the 
C.overnnlent when the Bill was draft-
ed and: bTought forward here. So, they 
sl".ould romE' with a better Bill. I do 
,..,quest the Government to think deep-
ly in the matter. No doubt the Law 
Minister l:as cCome out with an I1ssut"-

ance. But let him think further In 
the maLt,·r. 

Sbrl A. K. Sen: What I sald was 
that if the Opposition thought that it 
. was necessary they could mt>' e an 
amendment .... (InteTT1Lptiom). 

Sb.rl Nlm'sJmhan: I have not saui 
anything contrary to his view ..... . 

Mr. Deputy-Speaker: It should not be 
left to th" Oppos: tion alone but it 
51-0uld be open to the Congress Mem-
bers also. 

Sb.rl A. K. Sen: It is really a con-
cession to the OpPOSition but they 
haVe not n>oved ~  amendment. 

Shrt R:tDP: Sunply because the 
Opposition has not given notice of an 
amendm"nt and tt.·! other side thCJught 
it lit to do so, is that the reason why It 
should: nut be accepted? 

Mr. Deputy-Speaker: He is further 
conceding a privilege to the Opposi-
tion. Let them come up with some 

~ and he is preparl'd to 
agree t .. them. 

Shrl Ranga: You have giVEn us 
only 2! hours for this Bill and my 
han. frJ>:l'l was r(;od enough to gi-It: 
notice of that amendment. Would he 
be prevented from supporting that 
amendM'!!llt' 

Mr. Deputy-Spt'aker: Nobody has 
asked h,'l1 to do .f.riat. 

Shri Ranp: The Law Minister now 
gives h~ r ~ r  that because it 
has rome from his side, he is not pre-
pAred to ronsider that. 

Shri A. K. Sen: I am very happy to 
~  Shri Rpnga taking our side. 

Rhrl 'IY.lli: He ~ coming ar~ us 
nnw. 

Shri Hanga: Thdt is, when you· al'e 
light. 

Mr. Deputy-Speaker: Let us hear 
\.t.e hon M:lmber who was speaking' 
now. 

Shrl Narasimhan: Therefore, an-
other important thing which is miss-
ing is, we are not aware of the 
actual wording of the Supreme 
Court's judgement which has moved 
the Government to take this measure 
Does the Supreme Court's jugdement 
really CTl!'llte any trouble, or, is it only 
a vague fear! 
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Mr. Deputy-Speaker: I thought 
that the Supreme Court has not given 
any clear judgement on that. 

Shri A. K. Sen: They have ;ust men-
tioned it. 

Shri Narasimhan: If really the 
Supreme Court has not felt any diffi-
culty or cast any doubt, then thEre 
was no necessity at all for a Bill of 
this nature. This Bill, which is 
brought forward to avoid one kind 
of danger will probably land us, as 
admitted by the Law Minister him-
self by his expression "theoretical 
possibility", in another pitfall. That 
'IS not a happy situation. So, I appeal 
to the Government to take great cart' 
and utilise better drafting a a ~ 

in all these matters. 

.n ~ ~ : (fItl<.I"1I'*) : 
~~,~~~ ~ 

;r, im Wir 'Il1'rf W ~  iRITllT 

~, fuqi ~ Of@ m<tT ~ f'fi' ~ m.fll' 

~ w:r;f ~ ~ ~ ~ ~ err ~  

~~ m<ir ~  'fir ~ ;r ~r ~ 
$ 'a'<f ~ r ~ ,'fl'f ~ ~  ~, 

<ror, ~~ ;;ft ~ ~ ifIJ ~ <f err 
~  ~ ;;mf ~ f'fi ~ ~ lIT 
~a  if; ,'fT'i or ~ 'lTlf, o;ffi: ~ 
~ f'fi 'lf1R ~1  ~ 'in' ~ ~ 

;it or 'ilOf 'fflf, ~ ~r smli'c: ~ r~~ 
~h r ~ ~ 11 ~ 
~ f.f; ~r  ;r'!:'f ~  ~ 'lIT ~ 
itm or.t\', $ ~~ ~  or@' ~ $ 
'llNT ~ ~ li'!iC ~ ~ ~ 1l fu'li 
~r~ ~ ~ ~~~  

~ $ ~ ~ mlf'in' Ttrrr ~ A~

~ ~ ~  H'fi ~ ~ ~ or@ ;;rr;ffi 
f'fi' ;;ft ~ <f f<;m ~ ~ -:r.tlfiT 'flIT ~ 

~  

~ ~ if; ~ ;;ft for;;r 

q-m ~ ~ r  ~ iI§O ~ if; 

~ A A 1 ~ r~ ~ 

~ rr~~ ~~ ~ 

lIT<: ~ ~ I $ ~ 'Il1'rf ~  
r~ 'lIT ~ ~ f.f; W ~ 'lIT ~ 

~ fcIiNt ~ if; ~ 'Ii't "I'n: 
~ ~, if ~ ~ ;af;rn or@ 
~ I ~ 'fiT WT ~~ if; fWl ~ 
~ ~~~, ~ 

~ q<: ~ ~  ~ ""a'T ~ f'fi 

~ ~ om f'f'li >imf ~ f;r;rif ~  

'WAT iIf¥l' <rtf ~, err 1l ~ 
~ f'fi ~ ~ if; ~ qgcr tU iffiI ~ 
~~~ ~~ ~ 

'fiVfT or@ ~,~ ~ 

~r~r~1 

W ~ ~ if ~ ~r ~ q<: ~
'1m ~ f'fi ~ if; <'i'FT iIf<r ~ ~ m 
'fiT 'fi'<f0ll' 'Ii't ~ ;r or@' ~ ~~, ~  

iI§Ol!r t<l'Ff ~  Of@ ~ ~~, 'If);: <mr.rr 
~~ ~ ~~ 

;;mfr ~ I mrr err ~~ ~~ 'Ii't mq; 

~ elfA m;;;f4\f f'ii'<lT ~ ~ f.f; ~ 

~ ~~~ ~~  ~ 

~ W ~ ,\'fT'i or@' ~ WIlcIT f;tm 
~~~~~ ~~r~ 

~ ~ rr ~ f'fi ~ f.I;rr 

11 ~~ a ~ r ~ 

'fi<: ~ I ~  1l ~ ~ f'fi ilfT'To ~ 
err 'fi<i 0fI'IJ. $ 'IiW<: 'fi'r ~ 11'T 
<'I't'fi' ~ if; ~ 'fiT ,w $ ;it 
~  ~ ~ if; ifT'uq <r@ 

~ r  ~ ~~1 

1 ~ ~  I ~ ~ ~ 
~ 'f;f ~ m I r rr~ ~ ~ 

~~~~ ~ ~ 
~ r ~~ ~  

f.I;rr 'f;r ~  ~ ~ 'li<: 'ITW ~ 
ic: 'lIT ;'ifTCf 'fi<: ~ I 1i·.,.1 f ~ 'fiVlT 
~  l[l! ~ r  if; ~ ~ 
if; r rr ~, ;it ~ wcr WfifTlft 
~,~~,~~  

ft<r.rrq; ~ I ~ Olff'fcr ~ ~ ~-
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[IITI' .. ~r  mU 
1 ~ ntH ~  'R 11; forii m 
or ~  'R F 'tTfrif ~ ~ ~ ~ r  

orcif t I ~ r  iFf em; ~ \ill III fif\'1' 
<'fl'lIT iflIT t f.I; ~r~~~ a ~h  ~

tffir 11; r~ r ii ~ r Cf'I; ~ ~  

11; ,!Tffif ~ ~ r 'l"ril'ii" ~a  ~ 

~ r r it ~  ~ ~, Ii ~a  
R' fiI; 11~ ~ a ~ t I <tilf or ~ ~  
Q'{T<f;r f.r<lirorr ;;rr"IT r~  f1I; ~

'If; q'\""( ~ r ~r~ rr  11; 'toner ~ ~~ 
If''l f r~  f; 'if}ff'f ~ ;;rri I 

lIil'!;:r ~  ~ ~ fiI; ~ 

~ ~ ~ ~ cr.r ifl1T ~  I ~ 
~~~ ~,~ r 1 r ~ 

~~ ~r~  I ~  

~ar W f.I; 'fiI'!if '3'1" ;{lI'r ~  'FT 

~  III or(f t f.I; ~ ~ rr1  ~ r r 

~ a ~~~ ~ r  ..., ~ 
f.!;1IT ;;rrqm I  I ~ r r lfI'q; ffi t flli 
;pfff.I; ~ m it ~ ~ 'fi 
~~ ~ rr1 ~~~ ~ 
m ~ f;;r;,.q ~ ~ Cf'I; ~ -r  or ~ 
~, ~~ 1m"fT it 11"1' ~ ~ ,,'I" 
~ 11; "toner f.l;ii ;;rR ~  I 
11 ~ t f.I; ~ r r ..., ~ ~ 

a'R ~ ~~a TI{f f.I;qr;;n;rr ~ I 
~ r r ~ ~ ~ qfcrJr cm.I 
~~~r~~~11 ~ m-
1 ~~  

~ ~~ r~ 'l\"T ~ 
~ ~ f.I; ;;it ~ f.rerifur 
lIif ~ ~~ ~

tffir 11; 'i'if'f 11; ~ ~ ~ it ~ 
11; 'i'if'f 1~ ~ ;;rr.r ~  I -q Of(f ~1  

fifi ~, ~  00 11; f ... ii ~ r r r it 
~~ ~  

;f. WQ it lIili.'i lI'fI" ;;r"r l!iT ~ 
~ 'ff;;r lIif em; 1I"f 'IIT<1iftfCf ~ 

f<fi ;;roT "if\!: qi:r ;;rri t aT ~~ ~ lIi't 
lfTlrn 1I""r \'r \'rj ~ ;ij-g-f<fi ~ r ~~ ftr-f 
~ ~ 'l"f.<;or. ~~ r l!iT SffiIl'f 

lff'rn t:r '! f; ~ ~1  ~~ ~ ~ if{t ~ 
~ r I Ii· ~ .. ~rr ~ for. iii!: H fif ... lIiT 1I""r 
ilT<rn \'r ~  ~ ~~  it ~ ~~ r 

~ <Rii" I ~ ;;rT ?;fFifif\"T<: ml!iT<: lIi't 
~~ ~ 1  S ~ ~ ~  i!"r lfi!: 'i'iuif 
lIi"r O!f"iffQ'r <Rii" I ~  ~ rr 11; iP= 'fFf-
n:or. lIiT ~ rr m STliC ~ l!if ~
l!iT<: t w for l ~ t;'!i ~ I!it 'lit 
~ rr ~  t ~  ~ r ~ \1'1"-

~  11; ~~ r~ ~ ~ 

~~  

~~ - r r  

lfi!:"r ~  'l"n:  'l"n: wrt ;;rr ~  
~ ;;it for. ~~ <:f ;;rr 'iif\""r ~ I ~  ... q 

~ ~ ~  ;;it ~~ ~  ~  lfi!: ~ 

it i{I" ~  IT 'frf{r 

Shri Tracl: Mr. Deputy-Speaker, 
Sir, I do not think there is murh de-
parture ~r  the previous constitu-
lional requirement in respect of the 
States. The only contingency that 
may arise js that a seat may be a a ~ 

In the ~a  of t.he election of the 
Pres;dent. All members of legislati'" 
a~  of the 'l'arious States are 
also voters. In their case, leavina 
upart Hlm:lchal Pradesh. suppose there 
is a vacancy in the State legislative 
r ~  .. mblies for reasons of death, resi-
gnation, etc., that will have to bE' 
covered. This Bill makes it quite 
f"lt!ar. 

Shrl Hem Raj: That is already co?-
~r  by another forticle of the Cor-
Ittitution. 

Shri Tyagi: This does not go fur· 
ther. The Bill says; 

"The cJection of a perSOn as 
President or Vice-President shall 
not be called in question on the 
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j[round of the f:Xistence of any 
vacancy fOI whatever reason-

It does not refer only to 
Pradesh-

Himachal 

"among members of the electoral 
college electing him." 

Therefore, it makes it only foolproof. 
At present also, there may be a vac-
ancy in certain parts of the country 
In the Inatter of the election of the 
President, in respect of the legislative 
assembly members. Some members 
are not elected to the legislative as-
Icr.lblies for some reason or other. 
Therefore, this is only a clarification. 
It does not do any wrong and nO 
constitutional excess is comm:tted, so 
10 say. Under these circumstances, it 
Is only a pure clarification of what 
has happpned.. 

There was one guarantee in 
Constitution. That is: 

the 

"Either House of Parliament 
shall have power to act notwith-
• tanding any vacancy in the mem-
bership thereof, and any proceed-
ings in Parliament shall be valid 
notwithstanding that it is discover-
ed subsequently that some person 
who was not entitled so to do sat 
or voted or otherwise took part 
in the proceedings." 

So, D vacancy was elso provided for In 
the normal working of the 
Houses of Parliament. But If 
there was a vacancy the 
Parliament was not in any way 
barred from sitting or acting. In the 
Ill.'ltter of elections, both the HOUSH 
... ere to meet. But when it is saiel 
like that, it is implied that the Houses 
motst meet with some quorum. Thel"(' 
was ~ requirement in respect of 
quorum. The ~  cannot mee! 
unless its quorum lS full. So, tha 
provision was there. 

The only thing which I think is 
dE'f"otive ttl some extent is that a 
VolcanCv does not mean a single vac-
ancy. There may be many vacancies. 
Vacancies are sometimes to such an 
extent that even the quorum is l!ot 
full! That is also ~  covered by 

Amendment) Bill 
the provisions, although such a contin-
;:ency will never arise. Therefore, the 
prevision which my han. friend has al-
ready accepted, namely, five per cent. 
of the strength should be there. may 
be accepted. 

Sbri A. K. Sen: Not accepted; 
mlly ·be moved.. 

11 

Shrl Tyagi: It does not in any WdY 
do any harm to the spirit or the SE'nse 
of the Act. Why not make it fool-
proof altogether so that a vacancy 
may not mean any kind of vacancy? 
Let there be no chance for criticisms. 
If the position is that the amendment 
which may be moved by the Opposi-
tion would be accepted, I can tel! you 
this from this side. 

Mr. Deputy-Speaker: The Law Min-
(stp)" wants rather to bind the Opposi-
tion so h~  he might be able to say 
that it was at their instance and they 
might not object to the amending 
measure . 

Shri Tyagi: Once they demand it, 
~  means their commitment is there 

So, they can be fully a a ~ 

withoui doing any harm to the spirit 
of this Bill. I would, therefore, sug-
gest that the hon. Law Minister may 
kindly .B"cept that amendment. Othe:-. 
w;se there is no departure from thl> 

~  that I can lind in thi!< 

Shri Range: Mr. Deputy-SpeakE:r, 
Sir, many of the points haVe already 
been cleared by our friends. First 
of all, I would ake to preface my 
remarks by saying that I would like 
the Law Minister to be good enou<1n 
to give his due consideration to tile 
amendment pro;>o<.ed by my han. 
1 ~ , ShTi Narasimhan and also ~a  
ud,Utional r,mendment which the Mm-
~ r is r ~  I;) be in favour of. 

Regarding the point made by the Lpw 
!.fin'ster that he would have liked to 
give consideration provided the 
amendment came from the op-
position ..... 

Shri Tyal\"i: 
main opposition. 

He is th" son of tI 
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Shri RaDga: I would plead guilty on 
behalf of ti.e opposition that we were 
not quick enough to give notice ot 
such an a.nendment. Since Shri 
Narasimhan has already given notice 
of it, I exxpress my gratitude to him 
and I would like the Law Minister to 
comider it liS if it has corne from one 
of 1>S on the side of the opposition. 

This point only makes it very clear 
how necessary it is for the Govern-
ment to take the opposition here in 
the House and if possible the leg"ll 
luminaries all over India through 
1heir Bar Councils into their ~ 
an-:i consult them before drafting such 
Bills for amendment of the Constitu-
tion. The Constitution is such an im-
portant thing and it ought to be 
treated as a sacred thing also. I am 
sure on that the Law Minister agrees 
with me. Therefore, amendment of 
the Constitution ought not to ~ 
thought of in a light-hearted manner 
nor should it be taken up too fre-
quently. An amendment to the Con-
stitution should be considered only 
after a tremendous lot of c!iscussion 
among the lawyers themselves through 
thE-ir Bar Councils and afterwards 
a-:nong thE' political parties in the COU.1-
tTV. I would like the Government 
h~r a r at least to be specially care-
ful in regard to such matters alld ~ 
that adequate consideration is given 
and adequate time and notice is also 
glyen for the discussion of the need 
for such amendment. After they are 
formulated by the Law Ministry, up.. 
portunity must be given to the Bar 
Councils, the High Court and tI:e 
!';upreme Court also to express h~ r 
opinions in an unofficial manner, 110 
that the Law Ministry would be able 
to take adYantage of all that, revise 
tht'ir amendment if necessary, and 
afterwards bring \t before this }ioure. 

It is because such precautions had 
n:)t been taken on earlier occasi?ns 
1hat a number of amendments came 
to be made in our Constitution, to 
several of which we in the Swatantra 
Party take special objection and we 
are trying also .... 

Mr. Deputy-Speaker: All th08ll 
amendments are not open here at U-J. 
moment. 

Shri Ranga: I am trying, speakinc 
for myself, to go to the people at ti,e 
~  of elections and persuade them 

to ;live us the necessary franchis.: and 
the necessary support and sanction to 
sel. right some of these amendmentll 
and see to it that. .... 

Mr. Deputy:Speaker: Does he rs-
Quire any sanctian 
ht're? 

ar permissia:l 

Shri Ranga: Is it wrong for me to 
gi.e notice to this House? Surely, it 
is I,ot wrong on my part; I am gome 
to tell the people. 

Mr. Deputy-Speaker: We are not 
di<JCllSSing the old amendments that 
have taken place during the pbt 10 
years in the Constitution. 

Shri Ranga: I am not qUe'$tioning 
what you have said. But I sup.,o&£ I 
have not said anything out of order. 

Mr. De'PUty-Speaker: I said It W811 
lIOt relevant. 

Shri Ranp: But it is not out of 
order; thank you very much. 

These amendments run into a few 
lines only and in formulating these 
few lines, an additional amendll"ent 
has become necessary. What does it 
show? It shows that the Law Minis-
try is not as careful as it ought to 
be and secondly that the Governnient 
has not taken the trouble to give that 
much important consideration as is 
demanded by the Constitution itse'f. 
Thirdly, it also shows that if only the 
Government had taken care to cCln-
suit, as I have already suggested, the 
concerned political parties and 
also the organisations which make a 
speciality of studying these consLitu-
tional and legal problems, surely it 
would have been possible for the 
Government to have taken advantage 
of their wisd1>mand suggestions and 
to have come to this HoUSe with a 
better amendment. 
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We are discussing the question ot 
elections and the time has come 
when we will have to be presented 
with the necessary amending Bill t:l 
the Constitution in regard to the 
powers of the President and the Vice-
President. Some time ago, there was 
some discussion in one of the Houses 
of Parliament on a Private Member's 
Bill, which sought to deal with the 
powers of the President. Some of uS 
.also are anxious that the President's 
position should be made clearer than 
it has been made and his powers 
should also be increased in such a 
nlanner that it would be possible for 
him to ensure an impartial, non-
political, non-partisan and clean ad-
ministration in our country. 

I hope the Government to come 
hereafter will give sufficient consider-
ation to these points, pl&ce its pro-
posals before the country first of all 
and thereafter bring forward a well-
c"nsidered Bill for suitably amendin& 
the Constitution. 

~ ~ ~  

";3"Wll'fl" 1 ~, U ~r~  m-
ite f;rOl" it r~~ ~ 1JI'q;f ~ r it; 

1 ~  f, f, ~ IS ~ ~ a1:1f'hr m 
rr~~1 

r~ Cf"li ~ 1I"m"1"ll' ~ it 
a1:1f11r m fl ~ ~ IJI'Ilf ~~ 
f"li;;r;r ~ ~ <'lT1! flIT ~ ~ \1I'W'Iifldl 

~ n: ~  ifI{ l{'fiT ~ r fiI;Irr ~ 

~ ~~~ Gfl{<'IT ~ I 1JI'q;f ~ r ~ 

~ r ;;r('l{r r~  ifIW crifI 'Ilfi;r;r ~ 
ll'T -~ ~ If· or"li -~ ~ ;:rt\' 
~ ~~ \lrffl ~  IJI'lm" <tIf.trr 
f"li ~ cr'ffl" iflTi!:1I" I!it iifl{<'I"ff ~ ~~ 

~  'fiiT '" ,m ~ 

1 ~ f,f, r ~ ~~ 

:a-«1> IJI'rm: IJI'llr n ~  iF 
~  ~ 3 ~ 'fOr ~~ fufu1r it ~ 
~  sr !frii! fl 'iifT!f ~ tf I IJI'iI" :a-« 
~~~~~ rr~~ ~ 

~ fufe;r;r@ ~r ~ ~ crrw 
i!f"'rii! it; 'VfI<r it; m ~1  it; 

~ rr~  ~ ~ ~ 

~ r 9  . ~ iJ'OfifT ~ - ~ 

~  i;fth fl ~ ~ ~ 
ifI'!ft;r;;r ifIt I 

iflk:i!R;'rA" iF IJI'Ifu;..-~  if; 

ffif.;r;r sr ifrii! fl 'fifT!f ~ 
it; l{l";rr ~~  it; 1~a6 ~  m<: 
~ r ~ 1 ~  it; ~ fl 

~~ r r ~ ifI<:dT ~ I IJI'Cf ~ QJ 
~ ~ f.!; ~ ~~, ~ it; 

~~ ~ it ~ "f9" Cfll'T ~  it 
IJI'l'I"i:{ ro ms Q;f<:lmr if ~ ~ 

~3 ~~~ ~ 

~ ~~ ~ Of t?:T 'fIlf 
~ ~ ~ !lIT ~ r ~ ~ ~  

~ ~ 1r ~ ~ r  wif gil' iflffi:r-
~~ ~ S~ ~~ rn 

~~ I 

61"0 Irt fl ~ ;;it f.!; ~~ I!iti. 
it tJ'!IT ~ ~  IJI'I'Il'<: n: ~ <it1ll'T tJ'!IT 
'IT ~ 4"f0t6 Migi!<'!" C;<ffir;r it; ftorif 
~ r~r ~ f"li m1iflr1'lfe-;ji l{rn ~~
i"f it; 6lfI1I" 'iifT!f ~  fl ~ 

~ ~ ~ ~ 1  aT ijjTq I 

"In Narayan Bhaskar Khare ve. 
the Election Commission of India, 
1957, S.C.R. 1081, a point was made 
that for a  a valid election of the 
President, all elections to the two 
Houses of Parliament should be 
completed before the date of the 
Presidential election, as otherwise 
some members would bave been 
denied the right to take part in 
the election. But the Supreme 
Court expressed no opininon on 
the point as it was not necessary 
to do so." 

~ ~ ~ WliC ~ f.!; ~ ifI'\i 
it ~ 'f$ n: IJI'crfi 'U1i ffl ~ ~ 
~ ~ ~~ n: ~r rr 1  
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~  fuo ~  

~~ orrt if i r.;rr 'I>t I ii-u ~  ~ fiI; 

;Jif 1; ~ r ~~ Iii!: <mr ~r ~  fiI; 

~  ~ ~ ia-rie 'liT ~  ,""" 
t't1fT, :at!' 'Ii) i/.I/' "'it ~  liT ifi'{ ~~ I 
~  ~  ~ f'l> ~ ~~~ ~ 

oAlfT,:at!' if ~  <mr 'lit ffil'1lnlir ifi'{ 
forliT;;yrij-f'li ij-f;;ri'e ~ ~- ij-iriz 
'lit ~ r ,*ij-f'filiT ~ I 

~~~ 'lit ~ 13~ ~  

~~ -

"Subject to the proVIsIons of 
this Con.titution. Parliament may 
by law regulate any matter relat-
ing to or connected with the elec-
tion of a President or Vice-
President." 

'lV:J; H ~~  "') H iTR! 'lit m;;r-
'liT{ t f'li <r&: sr!fiie lIT ~ sra-ra 
~ ~ r  ili iiTt if f'li6"r "11) <mT <tt 
~ r  ifi'{ ~  ~ ~ :at!'Jl ~  

ifi'{ ~ a  t I H 'l"fm:w if ~r r foror 
ili iHU ;;it tror"\1i ~ ~ ~ t, 
~ ct'fCf "') ~  ~ or'li ~ I ~  1{ 

\'IT ~ ~ ... ij-~ra r ~ f'li 
<r&: ~  ~ ij-~ r A 'lit ~ r ~r 

~  of; ~ r  'l<: iSr ~ ij-~ Iil"H 
f'li ~  {r:r"l..nif..nif 6"r tror"\1i ~r 
~ m<: "if ~  'lit t.!;'li" <t<fil 'l<: 

(r ~ oq-r;r, r ~  ~r r ili f'li ~  ~r 

tror"'rl'l1 'liT \'IT ifi'{ ~  ~a- ili ~ 
~ r ;;rrq I 

eft ~ ~ ~  'lit ~ 

~  ihrr ;pf t I 

-it ~ t*-' ~  : ~ 
I/' iRrr, -q.. "I1r 1{ 1> flr;rc if." ffiq qJ<;r;;r 
/ ~~ I 

Amendment Bi!! 

Shri Tangamani: Mr. Deput:y-
Speaker, Sir, I would like to say a 
word about the unwisdom and impro-
priety of Government's asking for 
frequent amendments of the ConsU-
tution in the manner that has now 
become familiar. 

We shall never stand in the way of 
such amendments as are necessary 
for fulfilling the country's funda-
mental objectives stated so beautiful-
ly in the Preamble to the Constitu-
tion. We have repeatedly shown this 
in our stand in this H"Ouse on this 
matter. If the Supreme Court has 
made any observation or the Supreme 
Court has come out with a decision 
which warrants an amendment of the 
Constitution we can very well under-
stand that position. In the notes OD 
clauses also they have said that even 
in Khare's case the Supreme Court 
has simply referred to this and they 
have not mentioned this as an im-
portant point. But an amendment of 
this sort must not be very lightly and 
frivolously undertaken. 

Here I would like to say with due 
respect to the Law Minister that the 
Law Ministry has often been found 
in this House to move in a manner 
that is inept and unconvincing. Only 
the other day, over the issue of a 
Standing Committee for PubUe 
Undertakings the Law Minister was 
caught napping, for quite obviously 
he had not applied his mind to certain 
implications which occurred at once 
to the hon. Speaker, whether what 
has been done by the Estimates Com-
mittee could be done by a committee 
of both the Houses. Many alert 
Members of this House also pointed it 
out. Today we were told that this 
question of having a joint committee 
has been completely shelved. That 
only shows the attitude of this Min-
istry to this House. I do not wish to 
rub in this point, but over a c0ns-
titutional amendment of this nature, 
I surely expect the Law Ministry to 
mind its steps more carefully. Even 
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at the time of the first reading when I 
rose to a point of order the Law 
Minister was quick enough to say 
that he was prepared to accept cer-
tsin a ~  He is coming with 
an amendment to a certain constitu-
tional 'provision and he should have 
come after mature consideration. To 
treat this HOUSe so lightly is some-
thing to which I take very serious 
objection. 

The makers of the Constitution had 
their own reasons for framing arti-
cles 66 and 71 in the way that they 
did. I shall refer to this in some little 
detail later on. But let me say that 
article 71 deliberately vests in the 
Supreme Court the right to inquire 
into all doubts and disputes relative 
to the election of the President or 
Vice-President and make decisions 
that are to be final In this light man-
ner the power that has been vested in 
the Supreme Court is sought to be 
taken away. 

I submit in all seriousness that 
this is an important issue. We have 
a written Constitution. Necessarily, 
the highest judiciary, the Supreme 
Court, will have to interpret it when-
ever there are doubts and difftculties. 

An BOD. Member: Sir, there is some 
conference going on. 

Mr. Deput7-Speaker: Order, order. 

Shrl Tancamani: I was referring 
to the indifference of the Law Minis-
ter, and We find that other Ministers 
are also behaving in the same way. 

Mr. Deputy·Speaker: But they 
should realise that the han. Minister 
for Parliamentary Affairs has some 
very special privilege (InteT1'Uption). 
Order, order. Now, I feel that some 
other Members are also taking up 
this attitude as is taken by the hon. 
Minister. 

Shrl Tanpmani: Now, as I have 
already mentioned, under article 71, 
the highest judiciary in this country 
.. &:iven these original powers which 

Amendment Bill 
the)' enjoyed exclusively and in DO 
case did we go to a Supreme Court 
for setting aside a parti ular elec-
tion. When the Supreme Court ia 
vested with this power to set aside-
the election of President or Vice-
President, is it proper even to res-
trict it with 'ifs' and 'buts' or to con-
trol the powers of the Supreme 
Court? I can very well understand 
if the han. Member has come for-
ward with an amendment for delet-
ing article 71 itself. Article 11 (1) 
gives these exclusive powers, 71 (2) 
Bays that even if the election is set 
aside it will not be with retrospec-, 
tive effect, 71 (3) says that the 
Parliament has got powers to order 
and frame rules for these elections. 
Having done these, by having 71 (4) 
you want to say that the Supreme 
Court shall not go beyond a certain 
thing:' That, I submit, has never 
been the intention of the framers of 
the Constitution.. I admit that this 
House is supreme and we can make 
amendments, but in making amend-
ments of this nature we should be 
very carefuL That is my submission. 
Now, to ask us to approve of steps 
depriving; the Supreme Court ;of 
its right and making questions re-
lating to the election of the Presi-
dent or Vi-ce-President immutable 
and unchallengeable and supra-legal 
is too tall an order. 

The question is about the Vice-Pre-
sident. The Vice-President is now 
elected by members of both the 
Houses of Parliament and not by an 
electoral college. The concept of 
electoral college is sought to be in-
trodu 'ed here. As many han. 
Members have pointed out. the Presi-
dent is elected by an electoral college 
consisting of the Parliament and also 
the legislative assemblies (inteT7'll.p-
non). 

Mr. Deput7-Speaker: Order, order. 
I do appreciate that the attendance 
inside just at present is a forced one, 
but we should realise that it is not 
Central Hall. 
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Shri Tangamani: Unlike tne Presi-
~ , the Vice-President has very 
few powers and his substantive job Is 
to preside over the Rajya Sabha. We 
now happen to have a great man as 
·our Vice-President who, in his own 
right, plays a large role; he adorns 
whatever he touches. But the office of 
the Vice-President has been placed by 
the Constitution in a certain context. 
I am reminded of a saying in the 
United States in this regard. It seems 
there was an American family, where 
one of the sons had gone to sea and 
the other had become Vice-Presi-
-dent-neither had been heard of since! 
Anyway, in the parliamentary con-
text, the Speaker of Lok Sabha is a 
much more important person, the 
symbol of the power of the people's 
elected representatives. Why the 
election of the Vice-President should 
be put in a special category is not 
particularly intelligible. 

A joint meeting of both the Houses 
is to elect the Vice-President ac-
cording to article 66 of the ConstI-
tution. The joint meeting presupposes 
the Speaker presiding naturally, this 
means that the election of the Speaker 
precedes the joint meeting. This is 
only fair. Now, Sir, the Speaker 19 
elected when the whole House meets. 
That is provided in article 93. I be-
lieve that some four membel"l! are 
elected from Himachal Pradesh. 
Suppose one member from Himachal 
Pradesh wants to become Speaker. He 
is welcome to do so. The hon. 
Speaker Or hon. Deputy-Speaker can 
be from Himachal Pradesh. 

Mr. Deputy-Speaker: The Deputy-
Speaker may be left out. 

Shri Tangamani: I am speaking 
strictly on a constitutional basis. 
Unlike Canada and the United States, 
a convention has grown as in U.K. 
that the seat of the Speaker will not 
be contested by other parties. So, by 
that convention, the Speaker will con-
tinue to be the Speaker. If that Is 
the position, the Speaker may come 
and stand from a constituency, say in 
Himachal Pradesh. It is not a theore-

tical point. I am visualising a posi-
tion where we want X as Speaker or 
Y as Deputy-5peaker from Himachal 
Pradesh. 

Mr. Deputy-Speaker: Why should 
the hon. Member worry about tllat? 

Shri Tangamani: The hon. Speaker 
has already mentioned that we re-
present the whole of this country. It 
is not as if we raise questions only 
about our own constituency. This is 
not like a municipality where we re-
present our own areas, or a State 
Legislature where we represent our 
constituency. Here we represent the 
whole country. I may say in all seri-
ousness that this particular point was 
raised when this article was discussed.. 
It is certainly a natural right; still, it 
is a fundamental right. Why does the 
Government mismanage matters? Why 
cannot the election be held earlier 
tha!) the expiry of the fifth year? 
Why should the Parliament be dis-
solved after March? Why should we 
not dissolve Parliament in November 
or December? Why should the elec-
tions not be held in January so that 
all these preliminaries are carried 
out? That is being done in England. 
It may be that in this view I am with 
the leaders of some other parties. 
Now, if the Parliament is dissolved, 
then there will not be the Ministers 
and others and the elections will be 
held strictly under the leadership of 
the President. That situation may 
arise and we can get over the cons-
stitutional difficulty in that manner. 
We cannot have the cake and eat it 
too. We will not dissolve the Parlia-
ment till the end of March or April 
and, at the same time, we would like 
to take away the powers of the 
Supreme Court. That, I submit, is 
not a very laudable proposition at all. 
I find that the Government is in a 
difficulty; it is not for us in the op-
position always to pull the Govern-
ment chestnut out of the fire. I do 
not know how we can agree to the 
Law Minister coming up with such 
an amendment. With these words, I 
submit that the two amendments 
BOught to be introduced in the Con-
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atitution by this Constitution 
(Eleventh Amendment) Bill are not 
at all welcome and I oppose them. 

Shri A. K. Sen: Mr. Deputy-Speaker, 
I have listened to all the speeches 
with attention and care, but I am 
really surprised and a little pained 
with some of the remarks, especially 
those coming from Shri Braj Raj 
Singh and Shri Tangamani. A simple 
straightforward amendment of the 
Constitution, necessitated by the very 
nature of our working and the difficul. 
ties which such working has revealed, 
has been attached on the ground that 
this has been brought up without 
mature deliberation in a haphazard 
manner, and as a part of the general 
process of amending the Constitution 
light-heartedly. This matter has been 
given a good deal of thought. It will 
be seen that the first time the 
challenge was made with reference 
to article 66 in 1957 when the case of 
Dr. Khare came up for decision before 
the Supreme Court. We had examined 
the matter carefully, the Attorney-
General has gone into it, the Prime 
Minister personally and the President 
himself have gone into it and, after 
seeing all the difficulties, it was 
thought that this amendment was 
absolutely necessary, and that is why 
we have introduced the amendment 
before the election of the President 
and the Vice-President after the 
general elections. 

As you will notice, in the amend-
ment we say: 

"In article 66 of the Constitution, 
in clause (1), for the words 
'members of both Houses of 
Parliament assembled at a joint 
meeting', the words 'members of 
an electoral college consisting 
of the members of both Houses of 
Parliament' shall be substituted." 

This is necessary because. first of all, 
naturally, all the elections cannot be 
completed before the election of the 
Vice-President. Secondly, even If 
there was one single resignation, that 
will make the election impossible. and 

Amendment) B.ll 
that is why the second amendment 
becomes necessary by inserting 
clause 4, a separate clause. Shri 
Tangamani says that clause 4 takes 
away the jurisdiction of the Supreme 
Court. I do not see how. All that it 
says is that it shall not be challenged 
on the ground that there is a vacancy. 
But that does not take away the 
jurisdiction of the Supreme Court or 
any other court. It can be challenged 
on other grounds, except this specific 
ground that there is one single mem-
ber not elected, or one single member 
has resigned and, therefore, the elec-
tion is bad. Only that chance will 
not be available for challenge as a 
ground for challenge. But that is quite 
different from taking away the juris-
diction of the court. 

Shrl Tangamani: In spite of that, the 
Supreme Court may decide it other-
wise, if you leave it to the Supreme 
Court. 

Shri A. K. Sen: What I was endea-
vouring to point out was that the 
absence of one ground for challenge 
is quite different from want of juris-
diction for the courts. The jurisdic-
tion is there. The only difference is 
that one of the grounds which was 
so long available for challenge would 
not ·be available henceforward. That is 
why I am saying that there is a little 
confusion of thought on this matter 
when the attack was made that we 
are trying to curb the jurisdiction of 
the Supreme Court. Of course, it is 
true in the sense that the litigants 
will henceforth not be able to chal-
lenge the election of the Vice-Presi-
dent only on the ground that one mem_ 
ber was not elected or one member 
had resigned. 

With regard to the indication that 
gave at the very beginning that if 

it was felt by the opposition that 
there was ever this possibility of the 
election of the President or the Vice-
President being carried out without 
even half of the electoral college 
-being elected, I said that should this 
theoretical apprehension appear to be 
real, I would ·be prepared to consider 
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[Shri A. K. Sen] 
any amendment which may be moved 
by the opposition. It was an excel-
lent argument of Shri Ranga when 
he said "I shall not move an amend-
ment but you accept the amendment 
of one of your own party." The Gov-
ernment, in order to show its flexibi-
lity of approach, wanted the opposition 
to come forward with an amendmenl 
If the opposition has not accepted this 
responsibility, I am sorry for it. They 
cannot put the blame on us for thal 
The reason why we did not put any 
limit on the vacancy is because sup-
posing some members take it on their 
head that all of them will resign, at 
least more than two per cent of the 
electoral college. to prevent the elec-
tion of the President or the Vice-Presi-
dent, what will happen? That theore-
tical possibility is equally there. So, by 
means of this very process the election 
of the President or the Vice-President 
can be stalled for a long time or for all 
time to come. The amendment refers 
to two per cent of the electoral col-
lege. Two per cent of the present 
500 members of this House will mean 
10 members. Two per cent of the 
members of the other House will not 
mean many members. So, if the 
requisite number of members coming 
from the opposition resign just before 
the presidential election, they can stall 
the election of the President. We 
shall be without a President. That is 
the psslibillty which I quietly explain-
ed to Shri Narasimhan. When the 
charge is made that we introduce 
a thing without thinking, it is some-
times profitable to ponder that the 
amendments possibly are introduced 
without thinking of what the conse-
quences will be. 

This is a simple formal amendment, 
as I said. We have consulted all the 
persons who are concerned with this 
including the Attorney-General. It 
has become absolutely nece.sary. The 
Chief Election Commissioner himself 
feels that this would be absolutely 
necessary. 

Some point was made about bad 
drafting device. I do not know what 
other drafting device was possible. 

Somebody said about bad drafting. I 
would like him to produce a better 
draft. I will accept it because the 
draft is the language which expresses 
the mind. If there was a better 
language, I would be the first man to 
accept il It is no use criticising the 
draft without producing a better one. 

These are my submissions. 

Shrl Ea!IWara Iyer: They took three 
years to produce thIS draft. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill further to amend 
the Constitution of India, be taken 
in to consideration." 

We have to divide because a statutory 
majority is required. Let the lobbies 
be cleared. . . Order, order. I hope 
every hon. Member is in his own pro-
per seal He must recollect how the 
machine is to be worked. Both the 
hands are to be applied to the buttons. 
Before I call the division, I think all 
hon. Members will be ready. They 
are familiar with the working of the 
machine. They need not be reminded. 
Mistakes might not be corrected, but 
any wrong working of the machine 
will certainly be looked after. 

Shri Tyag:l: Shall we press the 
buttons in advance? 

Mr. Deputy-Speaker: Yes; they 
might put their hands in advance on 
the two buttons. 

15.56 hra. 
[MIl. SPEAItER in the Chair] 

The Minister of Parllamentary 
Affairs (Shri Satya Narayan Sinha): 
Sir, the time specified was 4 0' clock. 

Mr. Speaker: Han. Members want 
to continue the debate, is it? 

Some Bon. Members: No, Sir. 

Shrl Braj Raj Singh: We want the 
division to take place immediately. 
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Mr. . Speaker: The House stands 
adjourned to meet again at 4 o'clock. 

15.57 bra. 

The Lok Sabha then adjourned and 
re-assembled at Sixteen hours. 

[MR. SPEAKER in the Chair.] 

Mr. Speaker: Let the Lobbies be 
cleared. 

The question is: 

"That the Bill further to amend 
the Constitu tion of India, be taken 
into consideration." 

I am going to order a division-
Division. 

The Lok Sabha divided. 

Mr. Speaker: Are there any hoD. 
Members who for want of time could 
not vote? 

8hri SatTaDaraJ8D SiDha: I wanted 
to vote 'Aye'. 

Shri T. B. Vlttal Rao (Khammam): 
The Deputy-Speaker had ruled that 
no mistakes will be corrected, but only 
if the machine goes wrong it will be 
done. 

Mr. Speaker: Rules are made for us. 
It is a very precious right that any 
hon. Member exercises. Normally, on 
prior occasions, I used to stop for 
Borne time so that hon. Members 
might adjust their hands and be ready, 
lest they should make any mistakes. 
But this time, because we adjourned 
and re-assembled. hurriedly I called 
division. I am not going to take 
advantage of it. I understand the 
Prime Minister also did not vote. 

Amendment) Bi!! 
.. The Prime Minister and MiDlster 01. 
External Affairs (Shri Jawaharlal 
Nehru): I did; but I was suddenly 
taken unawares by the machine stop-
ping. 

Shri Tyagl: His vote is there, Sir. 
Some one else must have recorded the 
vote for him then! 

Mr. Speaker: He pressed the button 
all right, but he was under the impres-
sion that it did not work. 

Any other hon. Members? 

The Minister of Defence (Shrl 
Krishna Menon): I did not press the 
button. 

An Bon. Member: Why did he not? 

Shrl Tyagi: He is at perfect liberty. 

Shri Rami Reddy (Cuddapah): I 
voted for "Noes" by mistake; I wanted 
to vote for "Ayes". 

Shrl Satyanarayana (Parvathi-
puram-Reserved-Sch. Tribes): I 
recorded my vote for "Ayes", but the 
machine was not working. 

Shrl M. C. Jain (Kaithal): My vote 
has been wrongly recorded; I wanted 
to vote for "Ayes". 

Shrl Gapat Sahal (Sultanpur-
U.P.) rOlfe--

Shri S. M. Banerjee (Kanpur):. Sir, 
he is a new Member and he did not 
know how to operate the machine. 

Mr. Speaker: How does he want to 
vote? 

Shrl Gapat Sahal: For "Ayes". 

Division 'No. Z ] AYES [16.06 bra. 

Abdur Rahmani Maulana 
Acbor. Sb,i 
Apdl.Sbrl 
Aprwo!. Sbrl MuIotbbal 
Alit Sia.b. Sbrl 
AI ... Sb,i J_blm 
ADj .... ppo. Sbrl 
.... _ •• Sbri 
"'.,lual, Shri Lila Dha u.. tb SiaP. sbri 

Bad.n SinP. Cb. 
Bahadur Sinah, SIuJ 
B.ldiv.l. Sbrl 
B.lmild. sbrl 
Banorji. Sbri P. B. 
Baner;i. Dr. R. 
Jlanpbi n-, Sbrl 
Borman.sbR 
Barupal ShrI, P. L. 
8M_,Sbrl 

a.,um.tari. Shri 
Bbapt. sbri B. R. 
Bbapnl i. Shri _kt Danban. Sbri 
_ ..... hadit n-DII 
Bbalb,. Sb,i 
Bbattacblrya. Sb,i C. K. 
Biclori.Sbri 
Bubo! Siap. sbrl 
BireDdr. Babaclur Siapji, Sllrl 
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Blit. Shri J. B. S. 
BI ...... Shri BhoI .... tb 
Brahm Prakash. Ch. 
... jesh", .. Prasad. Shrl 
Cbonda. Shri Anil K. 
Chandalt. Shri 
Chandra Shankar Shrl 
Chat urvedi. Shri 
Chettiar, 5hri R.mmathaD 
ChuDi Lal, Shri 
Daljit Singh, Shri 
Damaai. Sbri 
Damar,8bri 
0.': Shti N. T. 
D ... ppa. Shd 
DluI,8mi 
Desai. Sbri Morarji 
De.hmukh. Shri K. O. 
Dineab Singh, Shd 
Dube, Silri Mulcband 
DubJish. 8hri 
Owivedi, Shri M. L. 
Bacharan. Sbd V. 
Bring. 8m i D. 

Gl:kwad, 8hrt Fatclinhrao 
Gal1l)lI 8.11.11, shti 
Ganga Devi. SbdlDlti 
Ganpati Rim. Sbli 
Gautam, Sbd C.D. 
GbOi h. Shri Alul ya 
0110.11, Shri M. K. 
Govi ad Oal. Dr. 
Guha, Shri A. C. 

~  Shri Ram. Krillwl. 
Haj.roui _, Slui 
Harqai, 8lui Amar 
Hansda, Shri SubUdh 
Hathi,Sbli 
Hed., Sml 
Hem Rli, 8mi 
Hukam SIIn.II, Satdar 
Iqbal SinlJh. Sirdar 
Jasjivan Ram. Sbd 
Jain, 8lui M. C. 
l.mir. Smi CbubalOlhi 
I.nade, Shli 
Jedhe, smi O. K. 
JhunjhunwaJa, Sbd 
JinacblnmlD, 8hri 
Jogeadra SeD, 8hri 
Joshi, Shd A. C. 
10lbi, 8mi Liladbll' 
J,.oti,bi. Plndit J. P. 
Kalika Siop, Shrl 
Kanaltuabai I Slid 
Karm.:uku, Shd 
Ita,i Rim, 8m i V. 
Keduia, Sbri C. M. 
Kellar Kumui. Sbrimati 
Ke.b •••. 8bri 
KMkU,DI. 
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AYES-coned 
Kha .. , Shrl 00_ I 
Khan Shri Sh.ba.". 
Khw.;., Smi JIIIIII 
Xiledar. Shri R. S. 
Kitt.iya. Slui 
lCJithna Chandra, Shr' 
lCIi.hnappa. Shrl M. V. 
Kmeel. 8hri B. N. 
Lachhi Ram, Shri 
Lachman Si .. p. Shrl 
Lahiri.Sbri 
Laxmi Bai. Shri_1 
Moftda Ahmed. Shrimatl 
Mliti, Sbri N. B. 
Majithia, 81reW 
MalIvi,a: 8mi IC.. D. 
MaihOlra. Shri loder J. 
MaIIiah. Shri U. S. 
Mallik Shri D. C. 
Mllaria, Shri K. B. 
Mondal, Shrl J. 
Maniyangldln, 8hr) 
Manjula Devi. Shrimati 
Mas\Diya Din, 8hri 
Mathur, Shli Hariah ChaDdr. 
Mehdi. 8mi S. A. 
Mehra. Smi B. O. 
Meht •. 8hrimati KrilhDI 
Melkote, Dr. 
Menon, Shri KrisbDI 
Minimata, Smimati 
Misbra: Shri Bibhutl 
Miabra. Sbri L. N. 
Miahra, Shri M. P. 
Misbrl. Shri S. N. 
Milbra, Shri B. D. 
Mollamnrad Akbar. Shaikh 
Mniliuddin, Shtl 
Morarka, 8mi 
Munis.amy, Shri N. It. 
Murmu, 8hri Paika 
Mwty, ShriM. S. 
Musalir, Giani G. S. 
Nair, Slui C. K. 
Nair, 8hn KunikridmaD 
NlidUlakar. Shri 
Nanda, Smi 
Nanjlppa, Slui 
NlIalimhan, Smi 
NaraYlnalllDJ, ShriR. 
Nub., Shri P. S. 
Nal h"lni, ShrJ 
Nayat. Shri Mohan 
NI,.t, 01. SUlhiJl 
Neiuu Sbri J awahlrl.1 
Nehru, Sbrimatl Uma 
NClwi,Shd 
ORbr LaI, Shrl 
O",Shrl 
Padam Do., Shrl 
Pahadia, Shrl 
Pale_url,8hr_iDa 

Paodey. SlIrllt. N. 
Panna Lal, Slid 
Patel. SUlhri Moolben 
Patel. Shr IN. N • 
Patel, Shri Rajemwar 
Patil, 8bri S. K. 
Pi1Iai', Shri Thana 
PI.bhatar, 8bri Nnal 
Radha Moha .. SiDIJh, Shrl 
Radha Raman, Slui 
Raghubit Sohal, Shri 
Ralhuramaiab, Sbri 
Rai. Sbdmali Sihodrabaii 
Raj Bahadur, Shri 
Raju. Shri D. S. 
Ram Saran, Shri 
RIm Shankar La!, Sltd 
Ram Subhag Singh. Dr. 
Ramananda Tirtha, 8wami 
Ramaswamy, Sbri S. V. 
R.amaul, Smi S. N. 
Ramdhani Oil, 8hri 
Ramesh Paraad Singh, Sml 
Rampule, Shri M. 
Rlnbir Singh, Ch. 
Rane, Shri 
Ransarao, Shri 
Roo. Smi Harlmanth 
Rao, Shd Jasanltha 
Reo, Sbri IbmcshwlI 
RaUl, Shri Bholo 
Ray, Shrimati Renua 
Reddy. Shri Bill 
Reddy. Shri K. C. 
Reddy, Shri Rami 
Roy. Shl i Bish.aneth 
Rup Narain, Sbri 
Sadhu Ram, Shri 
Sabo, Sbri BbaRabat 
Sabu, Shli Rameahnr 
Slip), SIIdar A. S. 
Samanta, Sbri S. C. 
Samantlinhar, Dr. 
San;; Rupji, 8bri 
Sirbadi. 8mi AUt SinRb 
Salish Chandra, Shri 
Salyabbama Dcvi. Sbrimal 
Sat,anlrayeDa, 8hri 
Sen, 8hri A. K. 
Sen. Shri P. O. 
Shabo Shrimati JaYlben 
Shah, Silri Manabendla 
Sbah Shri Manubbai 
ShakunllJa Devi, Shrimatl 
Sbantaraiya, Shri 
SbuDI&. SbIi D. C. 
Sharma, Pandit K.C. 
Sharma, Shri R. C. 
Sho,ui, Shri Lal Bahadur 
ShaRd, Swami R.amaDulcf 
Shi"flDlnjapPl, 8mi 
Sbohha Ram, Shri 
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Sbree NI_ 001, Sbrl 
SiddananJappa, Shrl 
Siddiah, Sm, 
SiDlh, 8hri C. Sanll 
8iogh, SbJi D. N. 
Singh, 8hri D. P. 
Sinlb, Shri H. P. 
Singh, Sbri K. N. 
Singh. Sbri M. N. 
Singb, Sbri R. P. 
Sinha, 8bri Anirudh 
Sinha, Sbri B. P. 
8mbl, 8bri Oaje.adra Palad 
8ioha, Shri JhulaD 
Sinha, 8bJi K. P. 
Sinha, Shri Saraogdhar. 
Sinha, Shri SatJI Nu.,.... 

Amj.d Ali, Sbri 
Aw.sthi, ShriJaadilb 
Banerjee. Sbri S. M. 
.rua, 8hri Hem. 
Bharucha. Shri Nauabir 
Bra; Raj Siogh, Sbri 
Du Gupta, 8mi B. 
Deb, Shri P. G. 
Godsora, Sbri S. C. 
ber. Sbri B.s.an 
Jaipal Singh, Sbri 
Kar, 8hri Prabbat 

Mr. Speaker: The 
division is as follows: 

Ayes: 266. 

Noes: 35. 
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A YE8-contd. 
Sinfu, Sbrimati Tarketb •• n 
Snatlt, Shri Nudeo 
Somoni. Shri 
Son .... DC, Sbri 
SubbaraJln, Dr. P. 
SUb"","Oyam, Sbrl T. 
Sumal Pruaci, Sbri 
Sunder LaI, Shri 
SurYI Prasad, 8ul 
Swami. 8hri V. N. 
Swann Singh, Sucblr 
Syed M.bmud. Dr. 
Tahir, Sbri Mohlmmed 
Tanti., 8mi Ramelh •• r 
Tariq, 8bri A. M. 
Tcwari, Shri DwuibDlltb 
Thimm,ah, Smi 

NOES 
Rodi ,.an. 8mi 
KumbhlU'.8bti 
Majhi. Sbri R. C. 
Malin, Qui 
Menon, Dr. JC. B. 
Mukerjee, 8mi H. N. 
Pandey Smi Suju 
Panigrahi. Shri CbiDtiDlODi 
parvathi Kli,baID, Sblimlti 
Pillai, Smi Anthon, 
Rajcndra Singh, Sbd 
Ram Garib, 8hri 

result of the death, 
ment." 

Amendment) Bill 

Thomu, Sbri A. M. 
Tiwll';. Sbri R. S. 
Tiwari, Paodit D. N. 
Tula Rom, Shri 
Ty.gi, SbJi 
Uike, Shri 
Umrao Siaah smi, 
Upadhya,.., Sbri Shiv DRa 
Val1lll, Shri B. B. 
Varma, Sbri M. L. 
Vcdakumari, KUlDlri M .. 
Venkat.lubbaiab, 8hri 
Vi.wanath Prasad, Smi 
Vy •• , Shri R. C. 
Vy •• , Shri Radbclal 
Wilson. Shri J. N. 
Wodeyu,8mi 

KaURI, Shri 
Rao, Shri T. B. Vittal 
Satacna, Shri S. L. 
Sampatb. Sbri 
SioSh, 8hri L. Achaw 
Supndhi. Shri 
Supakar, Smi 
Tangamani, Sbri 
ThakOlC, 8m; M. B. 
Verma, Sbri Ramii 
Yajnik, Sbri 

resignation 
(3) 

or retire-

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present 
and voting. 

Mr. Speaker: He has already spoken 
about it. Amendments do not require 
that kind of majority. So I will put 
it to the vote of the House. 

The question is: 

Page 1, line 13,-

The motion WCIB adopted. 
Mr. Speaker: Now we proceed to 

the clause-by-clause consideration. Is 
any hon. Member moving any amend-
ment? 

Shrl AlI1'ObiDdo ~  I wish to 
move my amendment. 

. I beg to move: 
Page I, line 13,-

for "for whatever reason" 
substitute-

"due to delay in election In 
snOW-bound areas or due to 

fM ''for whatever 
stitute-

reason" 

"due to delay in election in 
snow-bound areas or due to death. 
resignation or retirement." (3) 

The motion WCIB negatived. 

Mr. Speaker: All the amendments. 
have been disposed of. I will now 
put clauses 2 and 3 to the vote of the' 
House, together. The question is: 

"That clauses 2 and 3 stand part 
of the Bill." 

Let the lobbies be cleared. 
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Mr. S ~ r  Does any hon. Mem-
'ller want me to put clauses 2 and 3 
~ ara  

Some Hon. Members: They can be 
. put together. 

Mr. Speaker: With the consent of 
the House, I 'am going to put clausell 
:2 and 3 together to the vote of the 
,House. Before I call Division, hon. 
:Member3 will apply themselves. I 
suppose there would be no difficulty. 

Shrimsti Renu Chakravartt7 
{Basirhat): No mistakes. 

8hri Tangamanl: Clause 2 may be 
:put separately and clause 3 separately. 
'Clause 2 deals with the electoral 
college. Clause 3 deals with powers 
·.of the Supreme Court. 

'Mr. Speaker: Unless there Is 
agreement on this, I am bound to put 
.clause by clause sepamtely. 

The question is: 

"That clause 2 stand part of the 
:Bill." 

The Lok Sabha divided. 

Ch. BralIm Prakash (Delhi Sadar): 
My vote is not recorded. I am tor 
'Ayes'. l!! 

The Deputy Minister of WorD, 
Housing and Supply (Sbri ADiI E. 
>Chanda): My vote has not been 
recorded. I am for 'Ayes'. 

Mr. Speaker. Did he record? 

Sbri Allil K Chanda: I did press 
the button for 'Ayes'. It Is not recor-
ded at all. 

Shri M. L. Varma (Udaipur): 
"'Ayes'.'. 

Mr. Speaker: Is it recorded wrong-
ly? Plus one. 

Shrl H. N. Mukerjee (Calcutta 
Central): How can a machine make 
'8 mistake? It cannot, It is a hUlDlUl 
mistake. 

Mr. Speaker: The han. Member 
need not get angry. If there are mis-
takes, I will correct. 

Sbri H. N. Mukerjee: There is a 
limit to humour: not at the ex-,e'lS8 
.of the machine. 

Shri Tyagl: For the future, we may 
establish a convention that a Member 
must suffer his mistake. This canno' 
go on for ever. 

Mr. Speaker. am not showing 
any indulgence which has not been 
the practice in this House. Ever 
since I came, I have always been 
noting, before 19~,  also, hon. Mem-
bers went into one lobby instead of 
going into the other. Some of them 
went into the 'Noes' Lobby when they 
l1ad to go to the 'Ayes' Lobby. If 
that is a mistake, that can be correct_ 
ed. This is a mistake which can be 
much more corrected. 

Sbri B. N. Mukerjee: This is • 
foolproof system. Before this system 
was introducted, the Secretariat selli 
out circulars explaining how the 
machine is to be operated. Every 
time a Division is taken, the Clrair 
explains that you have to keep alert. 
If this is the standard of alertness 
which Members of Parliament includ-
ing Ministers show, the sooner we 
wind up the shop the better. 

~~~ ~ r  ~r~ 

~ ~ ~ fet;lrr 1 1l ~  ~ citz' 
~ ~~1 

Mr. Speaker: Plus one. for 'Ayes'. 

Shrl AnrobiDdo GhosaJ: Not re-
corded. For "Noes". 

Mr. Speaker: Has he recorded 
"Ayes"? 

I'Ihri Anroblndo Ghosal: 
corded at all. 

Not reo 

Mr. Speaker: Plus one for 'Noes'. 

Shrl Ram Krlshan Gupta (Mahen-
dragarh): My machine is not work-
ing. For "Ayes". 

~ ~ lilt ~ ~
U!lTef ~ r6  'ilTf6"lrt) : ~  ~ 

R:rif ~ WR'TifT ~ t I ~ f\;rlJ ~ 
cit!" ~  ~  ..rr ~  ~ ~ W ifiT 
~  
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DiYIsIaD No.3] 

Abdur Rlhmc, M.u111111 
Achar,8bri 
ARldi,8Jui 
Agarwal, Smi Manatbbai 
Ajit Sin,h, Shri 
Alva, Shri Joachim 
AnjIDaPJ)II, Shri 
Albano_,8hri 
"'athaln., Shri Lila Dm,. 
Babunath Singh, 8br: 
Badan Sin,h, Cit. 
Bahadur Sinsh. 8hrl 
BakUwll, Sbri 
Balmiki,8hri 
Banerj!, Shri P. B. 
Banet;., Dr. R. 

. BanIsh. Thakur, 8hri 
Barman. Shri 
B.rupa!. Shri P. L. 
Basappa, Shrj 
B.lumetlri. Smi 
Bhl.at, Shri B. R. 
Bbagavati, Shri 
Bhatt Oatshan, Shri 
Bhar.a.l. Pandit Thakur 0 .. 
Dbalbr. Shri 
Bhattacharya, 8hri C. IC. 
Bhagjl Bhai. Sbrl 
Bidari, Smf 
Birbal Singh, 8mi 
BirtDdr. Bahadur Sinabji. Shri 
Bilt, Shrj J. B. S. 
Bil ••• , Shl i BboJ.nath 
Brahm Prakash, Ch. 
Brajclhwar Pr.s.d, 8m; 
Cb ... da. Smi Ani! K. 
-chanda", 8m. 
Chandn Siumbr, 8mi 
OuIturvedi. Shri 
O>ettlor. Smi R_tlw> 
<:buni Lei Smi. 
DlI;it Sinp, SJui 
Damani, Sm' 
Damar,8mi 
D •• , 8mi N. T. 
D ... ppa. Shri 
Dotar. Sbrl 
Deeli, 8bri Montj; 
'Dc_uti>, Sbri K. G. 
D_h. Dr. P.S. 
Dine.b Sinah, Sbri 
Dube, Sbri MuJchaud 
Dablbh, Sbrl 
Dwi .. di. Sbr.M. L. 
_ .... ShrIV. 
"BliD., Stlri D. 
oClRhad, Ski PMealflbrao 
<la .. Deyi, Sbrimati 
~ ,Shr  

11l87(ai)LSD-9. 
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AYES 

Gaubm. Sbrl C. D. 
GhOlIl, 8hri Atul,a 
Ghosh. Sbri M. K. 
GoYind Du, Dr. 
Gube, Smi A. C. 
GUlJta, Shrf Ram Xri.ban 
Hajarn .. i., Shrt 
Harnni, ShriAallr 
Haaada, Shri Subodh 
Hathi, Shri 
Heda, Shri 
Hem Raj, Shri 
Hui<am Sinp, Sudar 
Iqbal Siagh, Sardu 
Jagjivan Ram, Shri 
Jain Shri M. C. 
Jlmir, Shd ChubatOlhi 
Jangde, 8hri 
Jedhe. Shri G. K. 
JhunihunwaJa, 8mt 
Jinachandr8ll,8hri 
J ogendra 8en, 8hri 
Joohi. Sbri A. C. 
Joshi, Shn LHadbu 
Jyotlshi,PandilJ. P. 
Klnatn.bai,8bri 
Klrmarkar, 8mi 
KIsi Ram, Shri V. 
Kedaria, Shrl C. M. 
Kelar Kumari, 8briDalti 
KeahavI 8h1 i 
Kelkar, Dr. 
Khan, Shri Osman Ali 
KboD. Sbri Sb.oIm ...... 
Khwajl,8hriJamai 
Kiledar, Sbri R. S. 
Kilt.iya, 8mi 
Krishna Chandra, Shri 
KriahnllJP8, 8mi M. V. 
kured, 8mi B. N. 
Lachi Ram, Shrl 
Lochhman Sinp. Sbri 
Lahiri. Sbrl 
Lazmi Bei, Sbrimlli 
Molida Ahmed, Sbrimati 
Meiti. Sbri N. B. 
Majithia, Sardar 
MalanYI, Shri K. D. 
Malhotrl, Sbri IDder J. 
Mellilh, Smi U. S. 
Malik. Smi D. C. 
Mll.il, Sbd K. B. 
Mandai Sbri J. 
Manlyan.adaD, Shr 
MODjuJo DnI. Sbrimati 
Ma.urlya DID, ShrI 
Malbur. Sbrl HIIiaia Oandra 
Mehdi, Shri S. A. 
Mebrl, Sbrl B. G. 

Amendment Bm 

Meh.l. Shrimati Kriolmo 
MeD:ote, Dr. 
MenOll, Sbri Krilhna 
Mini.la,8brimlli 
Mishn, Sbri Bibbuti 
Milhra, Shri L. N. 
Milma,SbriM.P. 
Mishr., Slid S. N. 
Misra, SbriB. D. 
Mohammad Akbar, Shaikh 
Mobiuddin, Smi 
Motarta, Smi 
MuninumY, 8mi N. R. 
Murmu, 8hri PaiD 
Murt" Shri B. S. 
Murty, Sml M. S. 
Muaafir, Giani G S. 
Nair, Shri C. K. 
Nair,Sbri KuttiknlbDIID 
NaJdurska" Shri 
Nanda, Sbri 
Nanjappa, Shr j 
Narasimhan, Shri 
Nar'yana •• m." Shri R. 
N.skar, Shri P. S. 
N.thwani. Shli 
NayaJt, Stu i MohaD 
Nayar. Dr. swhiIa 
Nehru: 8hri Jawalwlll 
Nehru, Shrimati Villi. 
Ncawi,Shri 
Onkar Lal, 8m i 
Oil, Shri 
Padam Dey, Sbri 
Pabadia, Shr i 
Palchoudburi, Smimati J" 
P8IIdey, Shri K. N. 
PODJl.I LeI, Sbri 
Patel, Sushri ManibeD 
Po.el. Sbri N. N. 
Pltel, Shri R.)esJnnr 
Patil, Sbrj S. K. 
Pillai, Smi Thanu 
PrabllaJtart Shri N.vaI 
Rodbe Molw> Siab. Sbri 
R.db. RamID Smt 
Raabubir Sabai. Shri 
Ra.huramai.h. Sbri 
Rai, Sbrimati Sahadrabei 
R"i Bahldur, Sbri 
R';u. Smi D. S. _Sar .... Shrl 
_ Sbeuor LeI. Sbrl 
Ram Subhq Sin"" Dr. 
R_Inda Tirtbo. S_i 
Ramel_,. Sbri S. V. 
R_ul. Sbri S. N. 
_dballi naa, 8hri 
....... "a"d SIqIa, Shli 

3340 



3341 Constitution 

"mpurc, Shd ~ 
Ronbir Sinah Ch. 
Rlae,8mi 
Ranllno. Shri 
Rao, Shri H.nmantb 
Rao, Shri J ... n.the 
lbo, Shl i Rlmemwar 
Rlut, 8mi Bhol. 
RI,. Sbrimati Renu):a 
Reddy, ShTi Bali 
R.ddy. Shr; K. C. 
Reddy I Sbri Rami 
Roy Shri Bishwanatb 
ItU)) Nanin, Shd 
Sidhu Ram. ShTi 
labu. Shr; Bbagabot 
"bu, Shri Rameshwir 
l.iR' •• Sardar A. S. 
Samanta, ShTi S. C. 
SamanUinhaT. Dr. 
S.nH Ru,.:ii, Shri 
Sirhadi. ShriAiit SinlJh 
Saliah Chandra, Shri 
Satyabhama Dni, Shrimati 
Sltyanarayana, 8mi 
lea. Sm; A. K. 
Sea, 8mi P. G. 
ShIh, Sbrimati ray.bea 
Sbah. Sm; Maruobend!1 
Shah. Smi Maaubbal 

Amjad Ali. Shri 
A.llthi, SbriJ.self,b 
Blnerjce Sbri S. M. 
1Iorwo, Sbri Hem 
BIw1Icba. 8hri Nauahir 
Brai Hoi 8iaah. Shri 
Cbatronrtty, Shrimoti R ..... 
Da Gu",I. ShrlB. 
Deb. 8hrl P. G. 
~  8hrl Aurobilldo 
Gad ..... 8hri S. C. 
Ircr, Sbri Hannr. 

Mr. Speaker: The 
Division is as follows: 

Ayes: 268; Noes 35. 

D:tCEMBER 5, 1961 'Eleventh Amendment. 3342 
Bm 

A YES-Contd. 
Shakuntala DeYi, S!ulJDAti 
ShaDuniy., 5bri 
Sbarma. Smi D. C. 
Sharma, Pandit K.C. 
Sharma. Shr. R. C. 
Shastri. Smi LaIBohadur 
S a~ r  Swami Raman_nd 
Shivananjappa. 8bri 
Shobha Ram. 8hri 
8hree Narayan DII. 8hrl 

8iddananjappa, Sbri 
Siddiah, 8bri 
Singh, 8hri C. 8ann 
Singh, Shri D. N. 
Singh, 8mi D. P. 
Singh. ShriH.P. 
Singh, Shri K. N. 
Sin,h. Shri M. N. 
S h~ Shri R. P. 
Sinha, 8mi Anirudh 
Sinha. Smi B. P. 
Sinba, 8hri Ga;endra Pruad 
Sinba. Shri Jhulan 
Sinha. Shr; K. P. 
Sinha Sbri Sarangdbara 
Slnba, Sbrl StayaDll'RyaD 
Sinba. Sbrimati Tarknhwari 
Sa.tIk, 8hri Narcleo 
Somani, Shri 
Sonavane. Shd 

NOES 
KAr. 8hri Prlbblt 
Kodiyan, Smi 
Kumbbar, Shri 
Mojhi. Smi R. C. 
Mulft, Qa:r.1 
Menon, Dr. K.B. 
Mutajce, ShriH.N. 
Pondoy. Shr.8orju 
PoaiFohl. Shri Cbllltll .... nl 
Parnthl Knlhaaa, Shrlmati 
pjllai, SI-ri AntbonJ 
HoieDcbo SiD .... Shri 

Subarayan, Or. P. 
Subrall1anYIDl, Sbri T ~ 
Sumat Pralad, Sbri 
Sunder LaI, 8hri 
Surya Prasad, Shri 
Swami. Smi V. N. 
Swaran Singh Sardar 
Syed Mlhmud, Dr. 
Tahir, ShI i Mohammed 
Tantil, smi Rlmelhwar 
Tariq, 5bri A. M. 
Tewari, Sbri Dwaritanatb 
Tbimmai ab. Shrj 
Themn. Shri A. M. 
Tiwari, St-u R. S. 
Tiwar, Pandit D. N. 
Tula Ram, Sbri 
nagi,Shri 
Uike, Shri 
Ull'rao Singt-o Shri 
Upadb,aya, Shri Shivs Dart 

Varma. Shn B. B. 
Varma, ShliM. L. 
Vedakumui, Kumari M. 
Venkaulubbaiah, Sbri 
Vi Iwanath Pre .. d, Smi 
Vyal, Sbri R. C. 
VYOI. 8hri Hodhelal 
WillOD, Sbri J. N. 
Wodeyar, Sbri 

Ram Garib, Shri 
Raap,Shri 
RIO. Shri T. B. Vlttal 
Seklene, Sbri S. L. 
IIlJDpath. Shrl 
SiDgb, Sbri L. Aclta .. 
SUlaodbi. Shli 
Supabr, Sbri 
TID_I.Shrl 
Tbakoft. Shri M. B. 
Vainik, Sbri 

result at the The question is: 
'"!'hat claWie 3 stand part of the-

Bill". 

The Ayes have it. The motion is 
carried by a ~ r  0'1 the total 
membership of the House and by a 
IIlBjority of not less than two-thirds 
of the Members present and voting. 

The Lok Sabha divided. 

~ ~  wo 1lmU ~  
1 ~ r  'tiT1I' ~ ~ ~r t. 1j ~  
it; r~ ~ ~ r  ~  ~ I The motion was adopted. 

Clause 2 was added to the Bill. 
My 8jeaker: I shall now put clause 

, to vote. 

~ ~ II1'f ~ ~  
mrcr ~ ~ ~  1j ~  

~~r~1 
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Sbrl BJreDdra Bbadar SiDchJI been recorded. 
(Raipur): I wanted to vote for 'Ayes'. 

Shri DaDIIUIi: My vote also hu not 
been recorded. Shri M. L. Varma. My vote has not 

Division No. 'J 

Abdur Rahman, M.ulan. 
Acbar, Shri 
Aaadi. Shrj 
AiIll'WaI, Shri Manakbhai 
Ajil Singh. Shri 
Al .. , Shri Joabim 
AnjanapJ)l.. Shri 
Aahanna. Shri 
AI thana, Shri Lila Dhar 
Babun&th SinBh, Shri 
Badan Sinlh, Ch. 
Bahadur Sinlh, Shrj 
Batliwal Shri 
Bancrji Sbri P. B. 
B.ncr;;, Dr. R. 
BanS.hi Thakur, Shr i 
Bannan, 8hri 
Barup_I, Shri P. L. 
Buappa,8hr; 
Buum.lui 8hri 
Bb ... t. Shri B. R. 
Db ... .,..ti, Shrt 
Bbatt Danban, 8hri 
Shu.ava, Panelit Thakur n .. 
llbatbr, Smi 
Bh",,"chorya, Sbri C. K. 
BbOlji Bbu, Shri 
BJdarl, Shri 
Blrbal Sin .... Smi 
Bina.dr. Babaelur Sinlhii. Shri 
Bi.l. Sbri J. B. S. 
BiI .... Shri BhoJanatb 
IInhm Probah CIt. 
Braleahwar Praoad, Smi 
Clumda. Shri Anil IC. 
Chandok,Sml 
ChaDdrl Shankar, Sbri 
Chltun.di. Sbri 
c::::IMt.u.. Shri Ram ... rban 
ChUDi La!, Shri 
naljit Sinall. Sbri 
DUlWl.i, ShIt 
DIIIII",Sbri 
Du, Shrl N. T. 
Dllappa,Sbri 
na,u,Shri 
Deall. Sml Marorji 
Dfthm)lth, Shri K .. G: 
Deahmuth Dr'p.S. 
Dinooh Sigb. Shri 
Dub<, Smi Muidwld 
Dubliah. Shri . 
nwlftdi. Shri M. L. 
B.ch ...... Shri V. 

AYES 

Erina, Shri D. 
Gaekwad, SMi Patelinhrao 
Gmpst Sah.i, Shri 
Ganga Devi. Shrimati 
Ganpati Ram, Shd 
Gautam. 8hri C. D. 
Gholh, Shrl Atulya 
Ghoah, Shei M. K. 
Goyind DUI, Dr. 
Guha. Sbri A. C. 
Gupta. Shri Ram Kriahna 
HajlmlVi., SMi 
Haryani, Smi Anaar 
Hon.da, Smi Subodh 
Hathi. Shri 
Hed.,Shri 
Hem Raj. Shri 
HUIID Singh, Sudu 
Iqbal Singh, Sardar 
J agjinn Ram, 8hri 
Jai •• Sbri M. C. 
JIIDir Shri Chubltoahi 
Imp. Shri 
J_db<. Shri G. K. 
JhunibunwIl .. Shri 
Jinach ... dr .... Sbri 
J oacndra Sen. 8hri 
Joshi. Sbri A. C. 
Joohi. Sbri Liladbar 
J",tiohi. Pandl. J.I'. 
K.lita Singh. Sbri 
Kaaakuabai.8hri 
Kumarbr, Shri 
JC.ami SiDabii, Shri 
RaP Ram. Shri V. 
Kedaria, Smi C. M. 
KellI' KUlDlri, Sbrimati 
Keahaye, Shri 
Kelar,Dr. 
KhodUtar, Smi 
Khan, 8mi OlmllD Ali 
Kb .... ShriSh ......... 
Khawaia. 8mi JlIIlal 
ltiledar. Sbri R. S. 
Kilt8iy .. 8mi 
JCrilhnB Chandra, Shri 
Kd.bnappa, Sbri M • V. 
Kureel, Sbri B. N 
L..acht:i Ram. Shri 
Lachman Singh, Shri 
Lahiri. Shri 
Lam.i Sai, SbriJllllti 
Mafi.da Ahmed, Shrimati 
Mliti, Shri N. B. 

Majithia, SlI'dar 
Malayi, .. 8hri K. D. 
Malhotra. Sbri Indcr J. 
Ma1Iioh. Smi U. S. 
Mallik, Shri D. C. 
MalYi •• Sbri K. B. 
MOftdal. Shri J. 
Mldliyangadan, Shri 
Maniula Devi. Shrimati 
Masuriya Din. Shrj 
Mathur. Shri Harish Chandra 
Mehdi, Slui S. A. 
Meh.a, Sbri B. G. 
Mehta 1 Shrimati Kriaho8 
Mcltotc. Dr. 
MeDOD. Shri KrishDa 
Minima. a, Shrimati 
Mishra Shri Bibhuti 
Mishra, 8hri L. N. 
Miahra, Smi M. P. 
Miahr .. Sbri S. N. 
Misra. Shri B. D. 
Mohammad A 
Mohiuddin. Sbri 
Mararka, Sbri 
Muninramy, ShriN.R. 
Murmu, Smi Poita 
Murthy, Sbri B. S. 
Murty. Smi M. S. 
MUiafir GiaD G. S. 
Nair, Sbri C. K. 
Nair, Shri Kuttikriahnl8D 
Naldurabr. Shri 
Naa.da, Shri 
Naojappa. 8bri 
Naruimban, Smi 
N..,.asamy, Sbri R. 
N .. tar. Sbri P. S. 
Natbwanl. 8hri 
Noyu, Smi Mob"" 
Nayar. Dr. Suahila 
Nehru, Sbri Jowabarlal 
Nehru, Shrimati Uma 
NaM, Shri 
Onkar LeI, Shri 
0 ... Sbri 
Padam De", Shri 
Pabadia. Shri 
Palchoudl:.uri. Shrimali lla 
Pandey. Shri ~  N. 
Panna Loi. Sbri 
Pltel. Sushri M.nibcn 
Patel, Sbri N. N. 
Pilei, Shri Raielhwlr 
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Palil, 8hri 8. K. 
PilIai I Sbri Thanu 
Prabbabr. Shri Naval 
RIICIh. MobUl SinP. Shri 
Radba Romaa, Shrii 
Rqbubir S ... .;, 8bri 
Ilqhuromai .... Shri 
Rai. Sbrimoti S ... odrabai 
Raj Babadur, Shu 
Ra;u. Shri D. S. 
Ram Saran, S1::ri 
Rom Shankar LaI. Shri 
Ram. Subhq Singh, Dr. 
R.amananda Tirtha. Swami 
Ramuwamy. 8hri S. V. 
Romaul. 8hri S. N. 
RUl(thani nlS. Shri 
Ramlh Pra,ad Sinab. Shri 
Rampurc, Shri M. 
Roabir Singh CII. 
Raae. Shri 
Ranaa Roo. Sbri 
R.a, 8hri Hanmantb 
Rao, Shri laganatb. 
Rao. Shri Ramc.hwu 
Raut, Shri Bhols 
Ray. Shrimati Ream 
Reddy, Shri Bali 
Reddy. Shri K. C. 
lUddy. Sbri Romi 
Roy, Shri Bishwmath 
Rup Nanin Shri 
Sadhu Ram, Sbri 
Sabo, 8hri Bhagat 
SIIhu, Sbri Ram£ahwar 
Saiaal SUuar A S. 
Sammts, Shri S. C 

Amjad Ali. stu i 
AWlllm, 8hri JqdidJ 
Banerjee. 8bri S. M. 
Barua. Sl'Ili Hem 
Dhanach .. Shri N.ushir 
ar.i Raj SiDJh, 8hri 
ChakraVarti, Shrimati Rcnu 
D. Gl1pta 8hri B. 
Deb. Shri P. G. 
Goda .... Sbri S. C. 
iyu. 8hri Eat."ars 
J-pat Sin,b, Shri 
)Car. Sbri Pnbhat 

Mr. Speaker: The 
division is as follows: 

Ayes: 269. 
Noes: 37. 

DECEMBER 5, 1961 

SlIIlUluiDhll'. Dr. 
Sanji ~ Shri 
Sarhadi. Shri Aji. Singh 
Salish Chandra. Shri 
Satyabham. Devi, Sbrimati 
Satyanar.,..na. Shri 
SeD, Shri A. K. 
SeD. Shrl P G. 
Sh.... Shrimati J ayaben 
Shah, 8hri Man.tend! a 
Shah, Sbri Manubhai 
Sbakuntala Ocvi, Shrimau 
Shautaraiya, Shri 
stuma. Shri D. C. 
Sharma, Pandit K. C. 
Sharma, Shrl R. C. 
Shuui, Shri Lal Bahadur 
Shalt! i. Swami Ramanand 
Sbivananjappa, Shri 
Shobha Ram, 8hri 
Shlce Nareyan 081. Sbri 
Siddanan;appa, Shri 
Siddilh. Shri 
Singh, Sbri C. Saran 
Singb. Sbri D. N. 
Singh. Sbri D. P. 
Singh. Sbri H. P. 
SiDBh. Shri K. N. 
Singh, Shri M. N. 
SiOlh, Shti R. P 
Sinha, Shl i Anirudh 
Sinha, Shri B. P. 
8mba Shri Gajcoma Prasad 
Sinha. Shri lhulan 
Sinha. Shri K. P. 
Sinha. Shri Sarangdbu. 

NOES 
Kodiyan Shri 
Kumbbar. Sbri 
Majhi Slui R. C. 
Matin,Qazi 
MeDon Dr. JC.. B. 
Muke.rjcc, Sbri H, N, 
NathPai, Shri 
Pande,. Shri Sarju 

Pa,ipahi. Shri ChintamoDi 
ParYlthi lCIisimaa. Shrimati 
1 ~ Shri ADtbcmy 
Rajendra Sin.h. Shri 

Elellenth Amendment 
Bm 

Siaha. Shri Satymar.y. 
Sinha. Shrimati Tartt.bwari 
su.ak, Sbrl Nardo. 
Somani Shri 
SOU8'9'aDe. Shri 
Subbarayan, Dr P. 
Subramanyam, Shri T. 
Sum.t Prasad, Sbri 
Sunder La1 Sbri 
Sury. Prasad, Shri 

Swami, Shri V. N. 

Swat'an, Singh. Sardar 

Sycd Mahmud, Dr. 
Tahir, Shri Mohammed 
Tantja. Shri Rameshwar 
Tariq, Shri A. M. 
Tewari, Shri Dwaribnath 
Thimmaiah. Shri 
Thomu. Shri A. M. 
Tiwari, Shi R. S. 
Tiwari, Pandit D. N. 
Tula Ram. Shri 
Tyagi. Shri 
Uite. Shri 
Urmao Sinsh. Shri 
Upadhyaya. ShJi Shin Datt 
Varma, Sbri B. B. 
Vat'Dl8, Shri M. L. 
VcdakumBli. Kumari M. 
Venkatalubtaiah. Shri 
Viswanath Prasad, Sbri 
Vyu,ShriR.C. 
Vyu, Shri Radhclal 
Wilson. Stui J. N. 
Wodcyar, Shri 

Ram Garib. Shri 
RIIJlI., Slui 
Rao. Shri T. B. Vinal 

SUlen .. Sbri S. L. 

Sampath, Shri 

Sir.lh, 8lui L. Acha" 
Supu.r. Sbri 
TlIDPInaDi. Shri 
Thuore. Shri M. B. 
v ....... Shri Romji 
Vajnik" Shti 

result of the membership of the HoWIe and by a 
majority of not less than two-thirdII 
of the Members present lind votiq. 
Clause 3 stands part of the Bill. 

The motion wa.s adopted. 
The 'Ayes' have it. The motion is 
carried by a majority of the total Cl4ue 3 wa.s lidded to the Bill. 
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Mr. speaker: 'l1Ie question is: 

'"!'hat clause I, the Enacting 
Formula and the Title stand Part of 
the Bill. 

The Lok Sabha divided. 

Shri Dike (Mandla-Reserved-&h. 
Tribes): I wanted to vote for 'Ayes'. 
My vote has not been recorded. 

The motion WC18 adopted. 
Clause 1, the Enacting fOTmula and 

the title were added to the Bill. 
SMi M. B. Tbakore (Patan): 

wanted to vote for 'Noes'. But my 
vote not been recorded. SMi A. K. Sen: I beg to move: 

'"!'hat the Bill be passed". Shri Sampath (Namakkal): The 
total number is increasing every time. 

Mr. Speaker: Need 
Loby once again? 

clear the 

Several BOD. Membeni: No. 
Mr. Speaker: 'l1Ie question is: 

'"!'hat the Bill be passed". 

Mr. Speaker: That is because there 
were two abstentions indicated origi-
nally. And those hon. Members have 
since been changing one side or the 
other. 

DividoD No; 5] 
Abdur RabmaD, Maulan •. 
Acbar, Sbri 
Agadi, Sbri 
Apnral, Shri Manakbhai. 
Ali. Sin .... , Shri 
Alva, Shri Joachim 
Anj_aappa, Shri 
Bsbanna, 5ml 
Blthan., Shri LUa Dhat 
Aabul1l.h Sioab. Sbri 
Aida .. Si ...... , Ch. 
Babadur 8iop. Shri 
BatU .... 1 Sbri 
BanerU, Shrt P. B. 
•• periJ, Dr. R. 
Bangshi Thakur, Shr, 
Barman, Stlrl 
Barupa!, S~r  P. L. 
B .. appa, S hri 
B •• um.tari. Sbri 
Bhagat, Shri B. R. 
Bbagaveti, Shri 
Bbatt OarahaD, Shri 
Bhargava, Pendit Thakur DI. 
Bhalbr. Shri 
Bhattach.rya, Sbri C. K. 
Bhogji, Bhai, Sbri 
Bideri, shri 
Birbal Singh, Shri 
Bircndra Blhadur Sinahli, Shri 
Bist, Shl:i J. B. S. 
B~  Sbn Dhal.nlth 
Brahm Praka,b, Ch. 
BrajemwU' Prasad. Shri 
lSriju.arym "DreJeah" Pandit 
Clund., Shri Ani) K. 
ChaDdat, Sbri 
Chandra Shanbra Shri 
Clu:tunedi, Sbri 

AYES 
Cbettiar, Sbri _.han 
Chuui Lal, Sbri 
Dalji. SiD .... , Shri 
OI .. Di 8hri 
Damar,Sbd 
Ou, Sbri N. T. 
Oa .. ppa, Shd 
Oatar, Sbri 
De .. i, Sbri MoruJi, 
De.hrIluth, Sbri K. G. 
Deshrlluth Dr. P. S. 
DiDeah SiD .... , Sbri 
Dub<, Sbri Mulcband 
Dublilh, 8mJ 
Dw,vcdi, 8br, M. L. 
I!ocharan, Shri V. 
BriDg, Sbri D. 
OaekWId, Sbri Patelinmo 
Oanp Devi Shrimati 
0llllPl1 Sahli, Sbri 
Ganapati, Rim, sbri 
Olutam, Shri C. D. 
GhOlh, Sbri AltuJ,l 
Ghosh, Sbri M. K. 
Gobind DII, Dr. 
GUM, Sbr. A. C. 
Gupta. Shci Ramkriahna 
Hajaroavi., Shri 
Harvant, Shrl ADllr 
Hanlda, ShIi Subodb 
Hatbi, Shri 
Hed •• Sbri 
Hem Raj, Shri 
Hukam Sina:b, Sarder 
Iqbal Sinlh,Sardar 
JagjivaD RIm, Shri 
Jlln, Shrl M.C. 
J.imir Shri ChubatOibi 
langele, Shri 

Jedbe, Sbd G. !t. 
Jhunjhuawala, Shri 
Jincbaacln .. , Sbri 
I.aeDdro Sen, Shri 
Joahi, Shri A. C. 

16.a6 hr •• 

Ioshi, Sbri Liladbar 
lyou.bl. PaDdit J. P. 
KaJib SIDgb, Shri 
KlDlta.abli, Sbri 
Xlrmarku, Sml 
KuiRI., Shri V. 
Jt.eduil, Sbri C. M. 
Kan Kumarl, Sbrimati 
KelMa, Sbri 
Keskar, Dr • 
Khadi1tar, Sbri 
Khan, Shri Osman Ali 
Khan, Shri Shahnawu 
Kh.aja, Shri Jamal 
Kitedar, Sbri R. S. 
Kiltiya. Sbri 
Krilhnl Chandra, Shri 
Krisbnappa, Shri M. V. 
Kurel, Shri B. N. 
Lachhi Ram, Sbri 
Lacbman Singh, Sbri 
Lahid, Shri 
Ln.mi Bai, Sbriml1i 
Mafidl Ahmed, Sbrimlti 
Mliti. Sbri, N.B. 
MI,itbia. Sudar 
MIlII"iya, Shri K. D. 
Malhotra Shri Inder J. 
MaUiah, Sbri U. S. 
Malik, Sbri D. C. 
Malvil, Sbri K. B. 
Mandal, Sbri J. 
ManiyaDgadln,Shri 
Man;ull Devi. Sbrimati 
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_uri,. Dla. S .... 
Mothur. Slorl Hu.oIl C ..... dn 
_.SIorlS.A. 
M_1Ito, SlIti B. G. 
Mobta, S"'illlata Krishna 
MeUr.ote, Dr. 
Meaaa. S .... 1Cr1a1m. 
Mlnlmot., S"'lmatl 
·MloIlr •• S ... I Bibbuti 
Mlabra, Sbri L. N. 
MI ...... sbrl M. P. 
·Mi ...... $hri S. N. 
Milbr., Sild B. D. 
Mohommad Altb.r Sboitla 
MohiuddiD, Shd 
Morarka, gbd 
Muab._au. 8mt N.". 
Marmu, Shu PaJlta 
Murtby. Sbri.B .5. 
Murtby. SlIti M. S. 
Muaafir. Giani G. S. 
Nair. Shri C. K. 
Nair, Shri KuttikrilhDIIIl 
N.ldurgkar. Sbrl 
Nand., Sbri 
Naq;appa, Sbri 
Naulimhan, Shri 
Nua,anuamy. Shrt R. 
Nlskar. 8bri P. S. 
Nathwanj I Shri 
Haye.k. S!!!i Mohall 
NI,ar, Dr. Suahila 
Nehru. Sbri }awbarl" 
Nehru, Shrimati. U ... 
Nenri, 8Mi 
Onur LaI. Sbrl 
Ou, Shri 
Padam Dey, 8hri 
Pahadia, Shri 
PIJcboucihuri, Shrlmati Ila 
Pandey. Sbrl K. N. 
PaODI Lll, Shri 
Patel, SUibri Mmiben 
Patel, Sbd N. N. 
Patel, Shrl Rajethwu 
Patil, shri S. K. 
pilla., Shtl Thanu 
Pnbbakat, Sbri Nn.l 
Rodha Mohan SinSh. S"'i 
Radba R ..... n. Sbrl 
bpubir Sabai, Shri 

Aaaj.d All. Shri 
Aw .. tbl. Sbrl J'adl,b 
Bmari.e. Sbr. S. M. 
Buu, Sbri Hem 
Bbarueba. Sbrl N.UlbIr 
Braj Roj Sinab. Shri 
c;:bakranrtt" ShrbaIItI ReDa 
Da Gupta. Sbrl B • 

DECEMBER 5, 1981 Ble1Ienth Amend71Mftt 
am 

....._I.b.Sbrl 
RaI. Shrlmti S_bal 
RaJ Bobadnr. Sbrl 
Roju. Sbri D. S. 
Ram SOlan. Sbrl 
Run Sbantu 1.11. Sbri 
R'm Subbq Slash. Dr. 
Runananda Tirtba. S-.i. 
R .... _y. Shri S. V. 
R ..... uf. Sbr. S. N. 
RamdUm D .. , Sbrl 
Raar.eoIl PluacI Sinab. Shrl 
Rampure, Shr M. 
Ranbir Sinsh. Cbaudharl 
Rene. Shrl 
It8naarao, 8hri 
Roo, Sbrl Hln_nth 
aao, Sbri JagADItb. 
Rao SlIr; Rlm,cshwar 
RaUl. Shri Bbola 
Ray. Shrimtl Renub 
Reddy, Slu i Bali 
Reddy. Shri K. C. 
Reddy. Shr. aaml 
Roy. 8hri Bishweath 
RuP Nara:n, 8hrl 
Sadbu Ram. Shr. 
Sabu, 8mJ BheS.bat 
Sahu. 8hri RI1DIib •• r 
Sigal. Sadar A .8. 
Samanta, Shri S. C. 
Samantsinhar I Dr. 
8anJi, Rupji. Sbri 
Sarbedi. Shri Ajit Sinah 
Sati ab Chandra Shrl 
Sityabham,a Devi I Shrim 
Saty.narayana, Sbr 
S .... Sbri A.K. 
San. Sbri P. G. 
Shab. Sbrimatl Jay aben 
Shab. Shrl Manabendn 
Shah, 8mi MaDubbai 
Sbakun1aJ. Devi, Sbrimti 
Shant ... iy •• Shrl 
Sharma. Shri D. C. 
Sharma, Pandit K. C. 
Sharma. Sbrl R. C. 
Shoalrl, Shri L.t Bahadur 
Shutri. Swami Ramaamd 
ShtftlWljapp&, Sl'trl 
Sbobb. Ram. stu i 

NOES 
Deb. Sbrl P. G. 
Gboohal. Shrl Auroblndo 
God.on. Shri S. C. I,.,. Shrt E •• ".... 
Jaipal Sinah. Sbri 
Jtar. Sbrl Prabbu 
KodIJID Sbrl 
It_bar.Sbrl 

ree N.,.,u. n., Sil r 
Slddananj.PPII. Sbri 
Siddl.b, Shrl 
SlnP. Sbri C. S_ 
SlDsh. Shrl D. N. 
SiDP. Shri D. P. 
Sinp, Shri H. P. 
Singh. Sbrl K. N. 
Singb. Shri M. N. 
Sinah. Shrl R. P. 
Sioho. Sbri Anirudb 
SiD\I •• Slorl B. P. 
Sinha. Sbrl Gajendra Pluad 
Sinha. Sbrllbul.n 
Sioho. Shrl K. P. 
Sinha, 8hri Sarmadbara 
Sinha 8hri SatY1nar.,1.Il 
Sinha. Shrimati Tarkeo1nrari 
Snlt,t, Shr. Nardco 
Somaru, 8hr I 
Son'VaDe, 8mi 
Subbauyan, Dr. P. 
Subnmanyam, Smi T. 
Somat Prasad Shri 
Sunder La!, Shri 
Surya Prasd Shri 
Swami, Shri V. N. 
SWlran Singh, Satdn 
Syed Mahmud, Dr. 
Tabir, Shri Mohammed. 
Tanda, Smi Ramclhwar 
Tariq, Slui A. M. 
Tcwari, Smi Dwarikaaath 
Thimmaiah, Sbri 
Thoma., Shri A. M. 
Tiwari, Shri R. S. 
Tiwri, Pao.dit D. N. 
TulIR_ Shri 
...,asl Shrl 
Uike,8hri 
Umrao Siagb. Shrl 
Upadbyly. Shr I Sib .. n.tI 
Varma. Shri B. B. 
Varma. Shrl M. L. 
Vedatumul. Kumari. M. 
Ventar .. ubba.ah. shrl 
VilWlDath Prasad, Sbr' 
V,.., Shri R. C. 
Vyu. Sbri RadheJaI 
Wilsoa, ShrIJ. N. 
Wodeyor. Sbrl 

Majbl. Sbr; R. C. 
MaUa, Qui 
Menon, Dr K. B. 
MutlJerj ... Shr; H. N. 
Paade7. Shrl Sufu 
Pani ... hl. Sbri Cbla_ 
parmhllCrlabnan. Shrimall 
Pillal. Sbri AnIlaoae1 
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50-0, 811<1 8. L. 
SOmPldb.Sb<1 

Jlaieadn 8iDP. 811<i 
it .. Grrib, Shri 
....... 811<i 
J\ ••• 811<1 T. B. Vlno/ 

Su..b. Sbri 1.. Mbaw 
Supadbl. Sbri 

Supobr. Sbri 
T_I,Sbri 
TIuItorc, Smi M.B. 
YO/IIlt,811<i 

Mr. Speaker: The result of the 
division is as follow.. 

Ayes: 269; 
Noes: 36. 

The 'Ayes' have it. The motion is 
carried by a majority ot the total 
membership ot the House and by a 
majority ot not less than two-thirds 
of the members present and voting. 

The motion was adopted. 

16'24 hrs. 

BUSINESS OF THE HOUSE 

Mr. Speaker: Now. the House will 
take up the next item. 

The Minister of Parliamentary 
A1Iairs (Shri Satyanarayan Sinha): I 
would suggest that the unfinished 
Supplementary Demands for Grants 
may be taken up first, and after they 
are disposed ot, the discussion on the 
Xalinga Airlines may be taken up. 

Shrl Nath Pal (Rajapur): That 
would not be proper. The normal 
custom is that when an important 
matter is scheduled at 4 p.m.. that 
should be taken up. 

Mr. Speaker: The discussion on the 
Kalinga Airlines will not have to go 
to the other House, but the Supple-
mentary Demands will have to go to 
the other House. After all, there is 
no harm ..... . 

Shrl T. B. Vittal Rao (Khammam): 
The other House is sitting till the 
15th instant. 

Shri Nath Pal: We only brought to 
your notice the procedure. 

Shrl N'aushir Bharucha (East Khan-
desb) : In understand that one hon. 

Member was told that SupplementarT 
Demands tor Grants would not be 
taken up now. and, so. he has gone 
away. He wanted to speak on the 
Supplementary Demands. 

Mr. Speaker: No hon. Member ill 
entitled to go aW18y UIlder the Un-
presion that the Supplementary 
Demands would not come up. 

Shri B. N. Mokerjee: (Calcutta 
Central): I am submitting that when 
a matter is specially fixed. we should 
adhere to it. Because the Constitu-
tion Amendment Bill was set as the 
first legislative item in the morning 
today, I do not see why we should 
have waited till 4 p.rn. after the 
Deputy-Speaker had asked for the 
division of the Lobby; we waited till 
4 p.m. because you. Sir, had happened 
to say in the morning that at 4 p.rn.. 
the division would be conducted, 
though we attach a certain importance 
to what is specially fixed. In the 
High Court and elsewhere we do so. 
Here, a matter has been specially 
fixed, and hon. Members are willing 
to speak on it. And hon. Members 
who would naturally want to speak 
on the Supplementary Demands are 
not here. It is no gOOd merely saying 
that they have to be here all the time. 
Nobody can be here all the time. The 
ruling party with a majority of two 
hundred and more can get only 260 
Members with difficulty, after whip-
ping everybody. It is no goOd merely 
saying that Opposition Members 
should be here to speak on the Sup-
plementary Demands. 

Shri Nath Pal: There is some way 
of guidance for us. The validity of 
the Order Paper which is issued under 
your authority and instruction will 
cease to exist if we find that the 
agenda is tampered and changed as 
it suits Government. So, I wuold 
submit that we should stick to tbf! 
!!Chedule. 




