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ft*: ADJOURNMENT MOTION
ABOUT LABOUR SITUATION IN 

KANPUR
Ihrl S. ML Biaerjw: (Kanpur): May 

I submit, while respecting your deci
sion about the adjournment motion 
about the labour situation in Kanpur 
and the closing down of three mills,
I submit a Calling Attention notice 
has been moved by Shri Jagdish 
Awasthi. We do not get any oppor
tunity to discuss the whole question 
at the time of the Calling Attention 
notice. 1 want to impress on you, 
Sir, if this adjournment motion is 
allowed, we will be given some time 
to discuss. This is a question of 
14,000 labourers.

Mr. Depnty-Speaker: Is that all?
Shri Jagdish Awaathai (Bilhaur). 

This is a very important matter.
Mr. Deputy-Speaker: In the first

instance, the hon. Member began by 
saying that he respected my decision. 
But in fact, he did not respect it.

Shri S. M. Banerjee: I do
Mr. Depnty-Speaker: If I may

judge, it is not submission to that 
decision of mine, it is having one’s 
own way. It was not submission to 
my decision. 1 am sorry for that. 
Anyhow, if he wants that some dis- 
cus»von should take place, the Calling 
Attention matter is coming up and 
then we can decide. I have already 
said the other day that, if any hon. 
Member feels aggrieved by the deci
sion, he can come into the Chamber 
and then have a discussion. We will 
discuss whether something could be 
done about that and I will also advise 
the hon. Member to follow the same 
path. Then, we will see what can be 
done. The Calling Attention Notice is 
there. Perhaps that would be coming 
up soon. Now, we might proceed 
with the further programme. The 
hon Rome Minister.

PREVENTIVE DETENTION (CON
TINUANCE) BILL

The Mtntatef of n « a t  Affairs 
(Paadtt Q. B. Pant): Sir, I move:

“That the Bill to continue the
Preventive Detention Act, 1990,

Preventive Detention ■{->->-> 
(Continuance) Bill 

for a further period, be 
into consideration."

12.05 hrs.
[Mb. S p e a k e r  in the Chair.]

Shri Khadilkar (Ahmednagar): On
point of order.......
The Preventive Detention (Conti, 

nuance) Bill is here. We have not 
been supplied with the original Act 
which is to be continued. In the 
margin of section 2. of this Bill, it is 
said, “Amendment of section 1, Act 4 
of 1930.” . So, though it is said to bo 
a Continuance Bill, it is in fact an 
Amendment Bill. If one section is to 
be amended or a part of it, are we 
not entitled to question the other 

„ sections or seek amendment to sec
tions other than section 1?

Secondly, I would like to submit 
that consequential amendments are 
necessary. In the original Act, when 
the States Reorganisation had not 
taken place, there is mention of Part 
C States. I have not got a copy of 
the latest revision, unfortunately. 
Whether there was a revision of that 
nature regarding Part C States is not 
clear from this Bill. Therefore, my 
submission is that as the measure is 
before this House to amend that Act 
and continue it further for a period, 
we are entitled to revise or amend or 
oppose all other sections as they are. 
So, the original Act must be supplied 
before this Bill is taken into consi
deration.

Pandit G. B. Pant: I do not really 
understand the exact character of the 
objection. So far as the original Act 
is concerned, it has been in operation 
all these years and I should imagine 
that every hon. Member of this House 
is acquainted with its contents. It 
would be presumptuous on my part 
to assume that even one single Mem
ber in this House, after all the con
troversies, discussions and debates 
that we have had. still continues to 
be unacquainted with the contents of 
the Bill. Copies must be in the 
Library. If any one had any further 
desire to see a copy, one could have 
perhaps taken the trouble of going to 
the Library and seeing a copy. If the 
hon. Member had asked, I would have 
tried to furnish him with one, or If
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he hid so deaired, two or three copies 
even. But no suggestion was made 
to me.

As to the other question about 
amendments, I think you have given 
a ruling in this connection already, 
previously, on more than one occasion 
that where Bills are introduced in this 
House only with a view to extend the 
existing Act, there can be no amend
ment of the provisions of the princi
pal Act So, I do not think there is 
any force in the objection.

Mr. Speaker: Let me dispose of one 
simple point 1 am not going into 
the other matters now. The first ques
tion is, we have not rcaehed the stage 
of amendment yet 1 am not called 
upon to give a ruling hypothetically. 
ITaere may be no amendment moved. 
Why should I give a ruling. The only 
point is, copies of the original Act 
have not been supplied. Hitherto, 
our ruling has been that that portion 
which is actually touched in the pre
vious Bill is alone given here. As to 
whether on account of clause 2, this is 
a peg to hang on, this is a substantive 
amendment and other amendments
can be moved or not, I will dispose of 
that when we come to that. This is 
an Act This is not a BUI. It is there 
in the Library. He could have gone 
to the Library and looked into it  If 
copies were not available, and if he 
had written to me, I would have made 
many more copies available to hon. 
Members. There is no point of order.

Shrl A. K. Gopalan (Kasergod):
May I make a submission. Sir?

Mr. Speaker: Later; not now.
Shrl A. K. Gepalan: I had written 

a letter to you now.
Mr. Speaker: 1 will come to it  I 

will never dispose of any mattes
without giving an opportunity to hon. 
Shri Gopalan.

Shrl S. M. Banerjee (Kanpur): 
That would apply to others also?

Mr. Speaker: To all. The hon.
Minister.

Pandit O. B. Past: Hie subject
natter of this Bill has come up baton

this House on more than one occasion. 
So far as the fundamentals are dan-
cemed, they 6ave been discussed. 
Full-dress debates have baen held and 
the leading Members of this House 
have expressed their views. It if 
difficult for me to say anything that 
would tend to win them over to my 
point of view, or even in any way 
soften the edge of their opposition.

An Hon. Member: What about the 
edge of your Act?

Pandit G. B. Pant: The edge of the 
Act will, I hope, not hurt any one 
who tries to lead a peaceful life.

Shri Sadhan Gupta . (Calcutta-
East): Experience is otherwise.

Pandit G. a  Pant: The Bill itself 
is a very simple one. It is a one line 
Bill. It asks only for the extension 
of the existing Act. It does not pro
pose to do anything new. So, if any 
onus lies, it lies on those who 
want to disturb the existing condi
tions I am only trying to continue 
what the Act had provided, but I 
must at the same time confess that it 
is a matter of regret to me that I should 
have to pilot a Bill to which some of 
the respected Members of this House 
are sincerely opposed. There is oppo
sition sometimes for the sake of mere 
opposition, but I quite realise that in 
the matter of this Bill some of the 
Members for whom I have great 
regard do really hold opinions of a 
different type. 1 wish it had been 
possible for them to view things is 
their totalilty, and reject the theories 
which have been trotted out from 
time to time, modulated by the 
realities, the hard realities a t the 
situation In our own country.

I feel that the principle of detention 
had to be accepted because of the 
conditions in which we have to func
tion. No one can accuse the authors 
of the Constitution of any lack <rf 
scrupulous regard and respect for 
individual liberty and other fund
amental rights. If we have a written 
Constitution which guarantees social 
justice, equality, liberty and fraler**
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nity, we owe it to those authors and 
to their patriotism and to their regard 
for the realisation of the dream of a 
society in which all could live with 
ease, in peace, with freedom, and 
contribute to the good and the wel
fare of all and each. It was with 
that objective that those who were 
tried representatives of the country 
tried, and those who had undergone 
various ordeals framed our Constitu
tion.

In that Constitution, though many 
countries have not got such a Consti
tution, they embodied the fund
amental rights, and the fundamental 
rights that had been so guaranteed in 
our Constitution are, I think, so com
prehensive. that hardly any other 
Constitution can compare favourably 
with them.

But while doing so, they felt they 
had to make provision for preventive 
detention too. Why did they do so’  
Was it a real joy to them? Did they 
not appreciate the benefits, the value, 
the potency of individual liberty? 
Did they not have sufficient respect 
for the principle of individual liberty? 
If, in spite of that, they considered 
it a necessity, an inescapable neces
sity to introduce that clause, it was 
because the circumstances in the 
country demanded that such a provi
sion should be made.

So, it is not against the wishes of 
the authors of the Constitution. We 
are not In any way acting against the 
basic principles. It is desirable that 
we should appreciate the position and 
assess this Bill, however unpalatable 
it be, at its correct worth. Its merits 
and demerits may be taken into 
account in the light of the basic prin
ciples contained in our Constitution 
and also the provision made therein 
for such a BilL

Under article 22 of the Constitution 
it is open to this Parliament to pass 
Bill of this type. Of eourM, when a 
provision is made, it is made because 
thoee who are charged with the res

ponsibility of framing the law not for 
that day alone but for decades, for 
children and children’s children, have 
to take a far-reaching view and to 
have vision. It is in these circums
tances that the first Bill was bora, 
and since then there have been 
amendments from time to time.

Statements have also been furnish
ed and occasionally discussed in this 
House about the number of persons 
detained, the reasons for the deten
tion, the references made to the Ad
visory Boards and the results of such 
references.

As hon. Members know, this Act,
the Preventive Detention Act, 1950, 
provides for detention for the protec
tion of the security of India, for the 
defence of India, for the maintenance 
of essential supplies and services for 
the preservation of order and security 
of the State, and also for one or two 
other matters. No one can say that 
these purposes by themselves are not 
desirable. Every one will agree that 
it is necessary that these objects, for 
which these provisions have been 
designed, should be ensured and fully 
safeguarded. So far as these objec
tives are concerned, there can be no 
difference of opinion.

I may also submit that there is some 
departure from the normal procedure 
adopted in the preliminary report If 
there had not been any deviation there 
would have been no occasion for this 
Act It is because it makes some de
viation from the ordinary Anglo- 
Saxon procedure that we have adopt
ed in our country, that this Act had 
been framed But even in those 
countries which have now this Anglo- 
Saxon jurisprudence and ways of 
trial there were many decades and 
many centuries when laws of this 
type and, if I may say so, much more 
drastic, were enforced. Even in the 
most advanced countries today some 
of the well-known political parties 
cannot function; they are not allowed
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to do so. We, on our part, have re
pealed laws which empowered the 
Government to declare any associa
tion or body as unlawful. So, all 
pasties are free to function in our 
country. At laast there is no law that 
would empower the Government to 
outlaw any party. In the olden days 
there were laws of that type and the 
spirit of those laws still exists in the 
most civilised countries of the day.

I may also say that we have also 
removed all fetters on the press and 
the Press (Objectionable Matter Act 
has now no place an the Statute Book.

Shri Vajpayee (Balrampur): What
about Punjab?

Pandit G. B. Pant: I did not quite 
catch the word, but, I think, there is 
not much force in what )S being said. 
So, Sir, now we have come to this 
House for the continuance of this 
Bill. If we had felt, as we did xn 
other cases, that we could dispense 
with it consistently with the duties 
and responsibilities that we owe to the 
millions of peaceful citizens lh this 
country ,we would have readily done 
so. It is because after careful thought 
we feel that we would be by adopting 
such a procedure virtually going in 
the right course and do;ng something 
which will be to the benefit of the 
country that we have brought this 
Bill. Our object—I hope, it is the 
object of all of us—is to work for the 
welfare of the entire people, for the 
cultural; economic and, if I may say 
so, even spiritual advancement of the 
millions living in this land. We wish 
that all ways of progress may be fos
tered and every encouragement given 
to all such measures. So far as that 
goes, I think, there can be no differ
ence of opinion, and it will be accept
ed that that is the common objective 
of all of us.

Then, in order to achieve that objec
tive It is necessary that there should

be peace in the land, that there should 
not be upheavals, that there should 
not be organised outbursts, that things 
should move in a way which would 
enable the large mass of the people 
living in this land to discharge their 
duties and functions in an undisturbed 
manner. For that purpose, we have 
sometimes to adopt methods which 
impinge upon the liberty of indivi
duals. We have penal laws in the 
country which come under various 
Acts and thereunder men are punish
ed. But, here in this Bill we are not 
providing any punishment as such. It 
is a preventive BilL

Shri Nmushir Bharncha (East
Khandesh): Great mercy!

Pandit G. B. Pant; It is designed to 
save people from doing mischief to 
others and inviting trouble on them
selves. It is in a way the protector 
of both bccause if people are not pre
vented from interfering with society 
in n manner which will upset the 
order and tranquility, which Is the 
base of all progress, then it would be 
harmul to them, and also necessary to 
others.

The Bill, though it does not provide 
for regular trial, does provide ample 
safeguards. Firstly, a person who is 
detained must be givun the grounds 
on which the detention is ordered, 
within five days if he is detained by 
the District Magistrate or a Commis
sioner of Police. Then the order, if not 
ratified by the State Government 
within 12 days, should be deemed to 
have lapsed. If it is communicated or 
affirmed by the State Government, or 
if an order is passed by the State 
Government, then a reference should 
be made to an Advisory Board within 
30 days.

An Advisory Board consists at three 
persons. One of them must be a 
High Court Judge. And other* too 
should be persons who are either 
Judges of the High Court or entitled 
to such appointment. So, there is a 
Board consisting of eminent persons 
with vast judicial experience and with



4339 Pmwntfoe Detention B DECEMBER 1857 (Cotvtinwancc) Bill 4*30

an ingrained habit at fairness and fair 
play to disooae of nidi matters. It la 
only when such an order is confirmed 
that it can continue but it can in no 
Way continue for more than 12 
months. That Is the maximum limit 
And the Board must give its findings 
within the framework of this Bill so 
tton. So, various safeguards have 
been provided which were feasible 
within the framework of this Bill so 
that minimum deviation from the 
ordinary procedure may be made. In 
the circumstances, I think those who 
are not satisfied with the Bill will at 
least take these factors into account

Then, when this Act first started 
the number of detentions was very 
large. In 1950 the number detained 
came to 10,9tf2; in 1951, it was 2,316; 
In 1952, 1116; in 1953, 738. On the 
30th September this year, the num
ber of detenus came to only 205 or 
207—I am not sure. But, it is bet
ween 205 and 207.

An Hon. Member: It is 205.
Pandit G. B. Pant: Thank you.

Out of that, 101 are from the Pun
jab alone. The reasons are known to 
the House. If they are left out, the 
rest would be about 100, just a little 
over 100, so that from 11,000 the num
ber of detenus has gradually come 
down to 205, or leaving one State 
alone, to 104.

Baja Mahendra Pratap (Mathura): 
Then the Bill is not needed.

Pandit G. B. P u t: If the continu
ance of the Act had led to the in
crease of crime in this manner or if 
it had been proved that the Act had 
been used without care and circum
spection there would have been tome 
sort at plausibility about such a sug
gestion. But the course at events 
shows that the Act has served a very 
useful purpoee and the Act had bean 
used with very greet caution and very 
sparingly and its use and its existence 
have restated in • considerable reduc
tion in the number of those who had 
to be detained. So, Out is rattier an

additional argument for the continu
ance at the Act, not for its discon
tinuance.

There is one point which is worth 
considering. It is this, whether we 
have reached a stage when we could 
carry on the affairs of the country 
without some sort of reserve power 
of this type. I submitted that there 
are other countries who, in the early 
days when their freedom was not 
mature or when they had just started, 
and for many decades and centuries 
thereafter, had laws much more dras
tic than this. Our independence 
started only 10 or 11 years ago. It is 
a matter of congratulation and grati
fication that in spite of the teething 
troubles, we have been able to 
advance and to forge ahead.

Shri Sadhan Gupta: Now you want 
to bite.

Pandit G. B. Pant: The facts have 
to be recognised that there are sub
versive agencies, there are disruptive 
factors, there are communal compart
ments, there are castes which make 
our society somewhat different from 
the society existing in other countries 
and there is that respect for law and 
order in other countries which is not 
shared by everyone here.

In the United Kingdom, a constable 
carries tremendous authority and no 
one can question it  What he says has 
to be obeyed and carried out. The 
evidence recorded by a police officer 
is admissible in evidence under the 
law But, here you have a different 
position. Here the law is passed by 
the Parliament which carries the will 
of the representatives of the entire 
country. They are sometimes openly 
flouted and flouted in an organised 
manner. We see people going round 
sometimes to carry out a campaign 
for preventing others from adopting 
a language or for forcing others to 
adopt one. These things do not stand 
qn non-violence alone Once it 
starts, then courts are raided, roads 
are blocked and inevitably violent* 
follows in some form or other. And
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it is not a matter which is restricted 
to a few, but vast numbers of people 
•re sought to be brought within the 
lold of those who lead and organise 
such movements. This leads to dis
turbances of public tranquility, to 
violence and menaces, the peaceful 
progress of the State. So, the Bill is 
needed.

No one in the U.K., whether he likes 
the law or not, defies it. There the 
Labour Party may nationalise the 
collieries and the Conservative Party 
may hold a different opinion But it 
does not carry out a campaign of 
defiance with its content of violence 
against the other party. It allows the 
law to have its course It bides its 
time. It may come there in future and 
change it, but we see here in Uttar 
Pradesh the campaign was earned, 
for months and months, for forcing the 
Government to adopt Hindi for all 
purposes forthwith, immediately and 
at once In some other places, !>uch 
as in the Punjab, the campaign is 
conducted to force the Government 
not to allow or not to ask the students 
to read Gurmukhi in their schools as 
a part of their curriculum Similarly 
other things happen I will not refer 
to other cases of that type.

We read out the other day the 
statements made by some of the 
leaders of Dravida Kazhagam, Madras, 
to kill the Brahmins and cut their 
tbroats.

Shrl Sadhan Gupta: It is acting in 
self-defence.

Pandit G. B. Pant: I do not know 
whom Shri Sadhan Gupta seeks to 
defend.

Shri Sadhan Gupta: Government
Pandit G. B. Pant: I do not think 

there is any danger to him. It is a 
grave matter and what I say is this. 
That is not one man who says so, but 
Hi ere are thousands of others, and 
they are melted by one Individual, 
and the whole area Is affected and 
Infected. How are you going to main

tain law and order there if you can
not proceed against the persons?

Shrl Paaigrahi (Puri): How many 
ol them have been arrested or detain
ed?

Pandit G. a  Pant: Well, I do not
exactly know, but I gather from the 
question that if they had been arrest
ed, the questioner would have con
sidered it right and that is what I 
am concerned with.

Well, similarly in other cases; there 
was that other case in which, in 
Ramanathapuram, a sort of a reign of 
terror was let loose—

An Hon. Member: How did they
come to know?

Shri B. C. Kambfo (Kopargaon): 
By whom-'

Mr. Speaker: The hon Members
know it, and if not they may look 
into the papers Whoever might be 
responsible, do you mean to say that 
if it is X, “go away” , and if it is Y, 
“catch hold of him’"’

Pandit G B. Pant: The weakest
section of the community was not 
oiuy maltreated but hundreds perhaps 
something like 3,000 of houses were 
set on tire Several people were kilt
ed and the police had to take recourse 
to firing m order to save large sec
tions against the mad persons who 
were carrying on that campaign. I do 
not know if all these facts can be 
compared with the way things happen 
in other countries So, analogy will 
not guide u* and by saying that such 
things do not happen in other coun
tries we do not profit. We wish such 
things do not happen in our own 
country. We have to hang our heads 
in shame because of that

Only the other day, 1 think then 
was some suggestion that, when a 
railway accident happened, whoa 
seme rails had been deliberately 
removed, a subversive activity had 
beat done by someone who had in a
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way so mischievously prepared the 
death trap for hundreds travelling by 
train. Can such a thing happen in 
jther places—subversive movement 
can be indulged in with tremendous 
barm and injury to the community?

We know what happened la 
Kharagpur just sometime ago. We 
know how buses were burnt, post- 
offices were sometimes reduced to 
ashes and how even attempts were 
made to blow up bridges here and 
there. We also know, leaving aside 
this happening, that bombs and crac
kers have been used from time to time 
in orde?" to create terror and to do 
injury to people.

An Hon. Member: They will be
left scot-free.

Pandit <3, b . Pant: 1 am not able
to catch every word that is spoken 
and I do not think there is much in 
them to force me to stop my own 
few remarks that 1 am making and to 
attend to the others. Everyone will 
have ample time and I am at the 
service of everyone even outside the 
House if not here.

Then we see what has happened in 
Kashmir. We see how espionage is 
being practised, how—many may not 
be knowing—money js pouring in 
from Pakistan for the purposes of 
sabotage in Kashmir and how in other 
ways such sorts of preparations for 
violence are being made. Can all 
these things be proved in a regular 
way in a court of law?

An Hon. Member: No.

Pandit G. a  Pant: Well, if they 
cannot be, should they be allowed to 
go on and should the people be allow
ed to suffer from these outrages? If 
not, then, has a remedy to be found 
or not? You may say, “Your police is 
not competent." Assuming it is not 
competent, are the people to be allow* 
ed to die before our police becomes 
competent? (interruptions). What I 
may mhmjt ia. to say that our polio*

is not competent is not quite so 
accurate.

As hon. Members know, when the 
revolutionary party in Ireland,—the 
Sin Fin movement—was on and vio
lent deeds were done day in and day 
out, the police was not able to anest 
anyone. So, our police is immensely 
better. (Interruption*).

Mr. Speaker: Order, order. 1 shall 
note down mentally and commit it to 
writing here, all hon. Members who 
are interrupting and treat their inter
ruptions as speeches, and they would 
not have any opportunity to speak.

Shri Ssdhan Gupta: Will you not 
allow even longer interruptions?

Shri Narayaa&nkutty Menon (Mu- 
kundapuram): Is it also preventive
in a way?

Pandit G. B. Pant: I was submit
ting that so long as happenings of this 
character are reported and so long as 
there is organised defiance at the'  
initial, intermediate or the ultimate 
stage to be faced, the society has to 
be protected.

This measure is a protective mea
sure and it does not harm anyone 
and every attempt is made to see that 
nobody is wrongly punished.

The small number involved which 
has been the reason for bringing for
ward a measure like this itself testi
fies to the caution that has beat 
observed in 'enforcing it. This ia 
something which has to be put into 
operation with the utmost care. If 
after proper scrutiny it is felt neces
sary m the larger interest of the 
country that some action should be 
taken so that the millions may enjoy 
their liberty, this action will be taken. 
(Interruptions). This matter has been 
discussed in this House again and 
again. I am thankful tor the hon. 
members for having allowed me to 
apeak. Sometimes we find a tendency 
not to allow one to haw his aay. 
I fully realise that all that I have aaid
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cannot appeal to hon. members oppo
site. Some of my remarks may not 
be appreciated by them. But I hope 
they will concede that it is only with 
a desire to preserve the liberty of the 
millions living in this land and to 
enable the country to make peaceful 
progress without disturbance that this 
Bill, in the existing circumstances has 
been considered necessary and that is 
the reason why I have made this 
Motion for consideration.

Mr. Speaker: Motion moved:

"That the Bill to continue the 
Preventive Detention Act, 1950 
for a further period be taken into 
consideration."

I have received some amendments 
to this Motion. There are some 
amendments stating that the Bill may 
be circulated for eliciting public 
opinion by the 15th February, 1958. 
This Bill expires on the Sl'-t Decem
ber, 1957. 1 have received 20 or 25
Motions for circulation giving dates 
beyond the 31st December, 1957. 
Therefore, if this Bill expires, another 
Bill in the original form will have to 
be brought before the House. So, 
this is a dilatory motion. (fnterrup- 
Hons). Order, order. I shall accept 
the amendment given notice of by 
Shri Sadhan Gupta. Now, the rest of 
the amendments are of a dilatory 
nature. I rule them out of order. 
There are two sorts of amendments, 
namely, for eliciting public opinion 
and for reference to a Select Commit- 
tae. I am accepting one amendment 
by Shri Sadhan Gupta.

Regarding reference to a Joint Com
mittee, there are two amendments 
gfven notice of by Shri Bra) Raj 
Angh and Shri T. K. Chaudhuri. It 
it stilted that the Joint Committee 
May be asked to report by the 15th 
at February. 1058. I don't know what 
the Joint Committee could do when 
<te term of the Bill would have 
jNpired. That Is one objection. I 
■©old like to bear any one hoe. nen*

ber who would like to apeak on this 
point before I give my ruling. I am 
prepared to hear one spokesman from 
the Left. I shall then hear the bon. 
Minister and then I will give my 
ruling. Now, this is a continuance BilL 
What is the purpose of sending it to 
a Select Committee? There are no 
special points to be gone into*by a 
Select Committee. Therefore no pur
pose will be served by sending th» 
Bill to a Select Committee. In a 
Continuing Bill, the provisions are 
continued for another two years or 
thrtK> years. The only point la, whe
ther it is in the interest'* of the State 
to continue them. A discussion on 
that point can take place. No amend
ments could be moved to any at the 
Sections of the Original Act. Amend* 
ments to original sections of the Act 
will not carry out the intentions of 
the House.

Therefore, the amendments can only 
be of a purely formal nature and not of 
a substantial nature. 1 would request 
hon. members to refer to the rulings 
given earlier. In House of Commons 
also this is the pracucc. This ma'ter 
came up here in connection with the 
Preventive Detention BiJl on more
than one occasion, as well as the 
Delhi-Ajmer-Merwar Rent Control 
Act of 1947. It is the practice in the 
House of Commons that no amend
ment to merely continuance Bill 
should be allowed. Supposing the 
Government itself brings in an amend
ment, the consequential amendment 
thereon could be allowed. This Bill 
only proposes to substitute tbe words 
“31st December, 1857*’ in the original 
Act by ,,31st day of December, !®60." 
It is not an amendment which goes 
into the merits of the case. Therefore, 
all amendments to other sections at 
the original Act are out of order.

Regarding reference to a Select 
Committee, hon. members are aware 
that any bin can go to a Select/Joint 
Committee only when the principles 
are accepted by the House. In that 
one hon. member* can brtng te an 
amendment for reference o f the BUH
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to a Select Committee. Where you 
oanaot make an amendment in the 
Bouse itself, what is the purpose of 
vending a Bill to the Select Commit
tee? Therefore, it is an infructuous 
amendment and the time of the House 
need not He allowed to be wasted. 
Under these circumstances, this 
motion, that is, amendments for refer
ence to the Select Committee also, 
aeem to be out of order. Now I am 
giving an opportunity to the hon. 
Members before deciding what ought 
to be done. Since Mr. Gopalan has 
sent me a letter, I request him to 
speak.
13 hn .

Shri A. K. Gopalan: It is true that 
there was a ruling on this subject. But 
I may point out that though there was 
a ruling when it was first introduced, 
when we were asked to be in the 
Select Committee, there was discussion 
on whether we will be allowed to 
discuss about the original Act and 
finally we were allowed to discuss the 
Act as a whole in the Select Commit
tee. We were given permission for 
that. The Leader of the House was 
also there and in the discussion it was 
said that we can discuss it.

Mr. Speaker: The hon. Member must 
know that there were substantial 
amendments to some provisions in the 
Act and then it was referred to the 
Select Committee. So amendments 
were allowed to be moved. Now there 
are no amendments at all.

Shri A. K. Gopalan: As far as the 
Members of this House are concerned, 
thU la the first time that we are dis
cussing this Bill. It is true that in the 
laat House in the first session when it 
was first brought up, an opportunity 
was given to all the members to dis
cuss it. Then, after two yean, a Bill 
was brought forward for extension of 
the Act. But, as far as this House is 
concerned, there are so many members 
who are new and who have had no 
discussion about this Bill- They are 
asked to five permission for extending 
*h* Bill.

My request is that those new mem- 
b w  of thb House, who are many, may

also be given an opportunity to dis
cuss the Bill as a whole and tb« 
amendments also. That is my sub
mission. Because, according to this 
measure, many of the members are 
asked to give permission to extend the 
life of the principal Act. Many of the 
hon. Members may accept amendment 
to the original Act. But they must be 
given an opportunity to express their 
opinion on the original Act. That 
opportunity is not given now. They 
are only asked to say whether they 
are for or against extending the 
principal Act.

I say that all the new members must 
be given an opportunity because they 
have not discussed it so far. They had 
no opportunity to discuss the original 
Act. So, I submit that this may be 
allowed.

Shri Parulekar (Thana): When the 
life of the Act is being extended the 
life of all the sections of the Act are 
also being extended, which are other
wise bound to expire with the life of 
the Act itself. So, in that sense we are 
re-enacting the Act with all the sec
tions. Therefore, the House has a 
right to move amendments to all the 
sections which the Act contains. 
Along with the life of the Act, we are 
extending the life of other sections of 
the Act also. Therefore, it is a fresh. 
Bill and we are entitled to move 
amendments to each section of that 
Act.

Shrl Naaahir Bharncha: I quite
appreciate the rationale of the ruling 
which has been laid down so far, 
namely, where only the life of the Act 
is to be extended, amendments should 
not be allowed to the various clauses 
of the Bill. If nothing material had 
transpired since 1950, there is no need 
for fresh discussion. But I also sub
mit that any discussion that takes 
place under the rule should be helped 
and not hindered. The rules are in
tended to facilitate the diacuniao, to 
bring out what is in the minds of the 
bon. Members of Parliament, I would, 
therefore, request the Chair to dbspart 
from the previous rulings to the extent
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that when a new House meets, which 
had not had an opportunity of discus* 
sing the clauses of an important Bill, 
members of that House must be given 
an opportunity to place their views as 
representatives of the people.

Secondly, where circumstances have 
so vitally altered since the enactment 
of the substantive Act as to create a 
material difference in the provisions of 
the Bill, then, in such cases it should 
be open to the Chair to construe the 
amendment for extension as if the 
extension was intended to apply to 
every individual clause. Suppose the 
Government say that clause 3 or clause 
'4; of the Act would be extended for 
three years, thfen the members should 
be entitled to move amendments to 
these clauses.

Therefore, merely by reason of the 
fact that the Government chooses a 
particular method of extending the life 
of the Act, the Chair should see to it 
that the Government does not thereby 
manage to escape from criticism on the 
various clauses of the Bill Therefore, 
I would request the Chair to depart 
from its previous rulings to this extent, 
that is, where it is a new House, where 
there are substantial changes in the 
■circumstances since the enactment of 
the Act, and where in the opinion of 
the Chair there is sufficient case made 
•ut for the provisions to be consider
ed. in such cases the normal practice 
may be departed from and the Chair 
may permit amendments to be moved 
to the various individual clauses of 
the Bill.

Shri Sadhan Gupta: I am moving my 
submission on the point that you have 
posed, namely, whether in view of the 
limitations imposed by the rulings, 
•there is any further scope for amend
ment in the Bill, as it has been intro
duced. I would adopt the argument! 
that have been advanced by previous 
colleagues about the legality or the 
advisability of allowing amendments 
to the parent Act Itself. But, apart 
from that, accepting the rulings for the 
moment that no amendment ia poasi-

ble in respect of the parent Act anil 
we must confine ourselves to the Bill, 
as it has been presented before the 
House, I would submit that even than 
there is considerable scope for amend
ment.

In the first place, there ia the ques
tion of the time limit, the length 0i  , 
time for which the parent Art is to bo 
extended. Are we to extend It lor 
three years, four years, six months or 
for a lesser period? Now there are 
many amendments, proposing different 
time limits for extension. Many 
notices of amendments have been 
given for different time limit for 
the extension of the Act This 
matter can be very properly dealt 
with in a Select Committee, if it is 
sent to a Select Committee. In the 
House we can only give our reasons 
for not extending the time limit and 
the Home Minister can give only a 
reply. But, in the Select Commit
tee we can discuss it informally, 
more frankly; we can exchange our 
views and, maybe, we might arrive at 
a particular conclusion.

Secondly, clause 1 of the original 
Bill has been touched and, to that 
extent, we might also give notices of 
amendments about clause 1. For 
example, about the extent of the Bill, 
is it necessary to extend the Bill to 
the whole country or to a part of the 
country? For instance, If it is felt 
that it is necessary in particular parts 
of the country, we might confine it 
to them. For example, the Chief 
Minister of Kerala, in a meeting at 
Calcutta, had categorically stated that 
the Kerala Government, has informed 
the Central Government that they do 
not want the Preventive Detention 
Act Why should the Preventive 
Detention Act be still foisted on the 
Kerala State?

1 would submit that amendment 
should be allowed to clause I. The 
extent of the Act could also bo deter
mined in the Select Committee. 8<v 
in the first place, we could Lav* a
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profitable discussion in the Select 
Committee about the limit of time, 
that is, why the time should be 
limited to three years and why the 
time should not be limited to laas 
than three years. Secondly we could 
also discuss profitably about the 
extent of the Act, whether it should 
extend to the whole country or to 
particular States or whether one or 
two States should be left out of 
account. These things can be pro
fitably discussed in the Select Com
mittee. Maybe, they may be intro
duced by way of amendments to the 
Bill and such amendments would be 
quite in order here as well as in the 
Select Committee. The only thing is 
that they might perhaps be more 
easily disposed of, or more profitably 
discussed and views may be exchang
ed frankly and thereby something 
may emerge, which would be better 
than what would emerge out of mere 
flinging of arguments and counter
arguments in this House. ,

Shit T. K. Chaodhorl (Berham- 
pore) rote.

Mr. Speaker: I have heard suffi
ciently.

Shrl T. K. Chandburi: About my
motion I want to ask something. You 
have been pleased to observe that 
my motion is not dilatory but it is 
infructuous. Am I to understand by 
your ruling that the previous rulings 
on the subject of continuing Bills 
prevent the House from directing the 
Select Committee to go into the pro
visions of the substantive Act?

Mr. Speaker: Yes. The hon Minis
ter.

Pandit G. B. Pant: In view of the
clear and definite rulings given by 
the Chair previously, it is hardly a 
point to be mooted again. But from 
the arguments of the speakers on the 
other tide, it seems they all accept 
that If it were the old Parliament 
that had been sitting, then in that 
ease It would not have been open to 
that Parliament to go into the clauses 
o f the original A ct Well, that being

accepted and conceded, the only point 
is whether with the recomposition of 
the Parliament, the procedure should 
vary by itself without the rules being 
changed or without the fundamentals 
being in any way varied. If the 
procedure of Parliament were to vary 
with the change in the membership 
of the Parliament, it would be a 
very slippery foot-bold; we could 
never be sure about the procedure 
that we should adopt.

In regard to the argument that it is 
after the general elections that we 
are considering this, that is exactly
the point why there should be no
discussion on the principle whether 
the Bill should be extended or not. 
For, as was indicated the other day 
that there was a strong feeling on the 
subject, I assume that this bad been 
one of the main planks of various 
parties. If it had been so, then every 
one must have known everything 
about that Act; because people should 
have attacked that Act and tried to 
secure votes and to throw out Cong
ressmen. So they should be better
educated and more familiar with it
than they would have been if there 
had been no election in-between. 
Then that proves, on the other hand, 
that on merits also the election has 
proved that the country is in favour 
of the continuance of this BilL

Shrl Hem Bara* (Gauhati) rose.

Mr. Speaker: I would insist upon
hon. Members observing the rules of 
procedure in this House. Though it 
was open to me to rule it out in 
accordance with the previous rulings 
I wanted to hear. I do not want to 
be arbitrary. I allowed opportunity 
to this side and then called upon the 
Minister, and finally I have to decide 
one way or the other. Thereafter 
hon. Members getting up and saying 
"one word" etc. is not proper. In 
the Supreme Court, if the hon. Mem
ber is not already a practising lawyer, 
he will find that this kind of 
will not be allowed. At the 
when Shri T. K. Chaudhurl xoae, if 
he also had desired to say somethin* 
I would have remained in my seat fat
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two more minutes until I beard him 
also, I am not giving a ruling only 
for this House now. There are four
teen other Assemblies. They might 
say, "they have ruled like this” . I 
am conscious of the fact that I am 
ruling not only for now, this will be 
a precedent. Therefore, I would like 
to hear as often as possible, but not 
indiscriminately like this.

I have heard sufficiently. This is 
not one of first impression here. The 
only point raised is that this is a new 
Bouse. I entirely agree with Shri 
A. K. Gopalan and other friends that 
opportunities ought to be given to 
Members here who were not Members 
at a time when this Bill was passed 
or was extended on earlier occasions. 
I will certainly give them opportunity 
to discuss at length the various points 
—whether it is necessary in the 
altered circumstances, whether the 
facts that have been given are true or 
not, even apart from that whether the 
country cannot take a risk and do 
away with this and let us see for 
some time, whether the provisions are 
oppressive, what more could be done 
and so on. I will certainly allow 
ample opportunity for hon. Members 
to place their case.

My predecessor, Shri Mavalankar, 
Went into this matter and said that 
with respect to individual sugges
tions, certainly, if they are agreeable 
to retain some of those provisions 
and say that some provisions are 
oppressive, Government may consider 
that and bring an amendment. We 
are sitting in the morning, at mid
day and in the evening, and there
fore such amendments can be brought 
any time. No government, even 
with a majority, can bank upon that 
majority permanently. After mil, 
men’s minds are fluid. Therefore, if 
ceaaqnable suggestions are made, 
Government can bring any amend- 
jncnt at pny time. That is what my 
Predecessor ruled.

It is pot as U aoce lor all there to 
fpytiktoc awrmspmtly. We

are trying to Judge from time to
time.

Then with regard to the scope Ot 
the Bill, the paint made is that when 
a Bill is brought, though it is a con
tinuing Bill, should we not have 
an opportunity to consider every 
clause? True, but it will mean that 
once again we go through the clause* 
and the whole thing. Is not the time 
of the House equally precious? Are 
those Members who have already 
made up their minds to be ignored 
because another smaller section says 
'“you must go into the matter” ? The 
rules of procedure, I agree, are 
intended to do substantial justice. 
The one way which has been discov
ered is to allow this to continue and 
throw out the Bill on a single small 
clause; if the Opposition retains eight 
clauses and opposes only one single 
clause; it is open to them to do so, un
less Government gives an assurance; 
and if they are sure and if they are 
going to throw out the Government, 
the Government would certainly 
bring another amendment. They will 
say “allow this Bill to pass, we are 
going to do it tomorrow”. So there 
are ways and means. Whatever is 
the general opinion of the House, it 
it is expressed strongly, Government 
will react to it. Otherwise it will 
have to go out of office. Let us not 
take advantage of every small motion 
and enlarge the scope. We cannot 
get along with our work. That is 
the simple reason why I am not 
allowing the scope to be enlarged.

With regard to the amendments, 
Shri Sadhan Gupta said that they 
can be moved. Not absolutely. He 
said that amendment may be moved 
to clause 1 that the time need not be 
three yean but may be one year. 
Certainly. Bui I am not in favour 
of saying that merely because the 
time is sought to be extended, we 
can go into the scope whether it 
should be applicable to the whole flf 
India or whether a portion cask be 
cut off. One Member says SCerala, 
another gentleman wiS aay Madhys



4145 Preventive Detention 9 DECEMBER 1857 (.Continuance) B ill 4246

Pradesh. That will be going into a 
substantial matter not covered by 
this amendment. Under these cir
cumstances there is no purpose in 
•ending it to the Select Committee.

Regarding Shri T. K. Chaudhuri’s 
motion, it says that the Bill be ref
erred to a Select Committee with 
instructions to go into the original 
sections of the Preventive Detention 
Act as well and suggest suitable 
modifications to the provisions of that 
Act. That is, what he wants us to 
do is to clothe the Joint Committee 
with power to go into those sections 
of the original Act and to touch them 
which we ourselves here on account 
of the special nature of the Bill are 
not competent to go into. Therefore 
this is an extraordinary proposition. 
A sub-Committee of the House can
not do what thi3 House by itself can
not do.

Under these circumstances I felt 
that both these amendments for
reference of the Bill to a Joint Com
mittee are not in order. I accept the 
one for circulation by 19th December.

Shri T. K. Chaudhuri: There are
some for extending the life by one
year and so on.

Mr. Speaker: They are all in order. 
Those amendments restricting the
period, 1 am going to allow.

Shri Sadhan Gupta: Sir, I beg to 
move: ,

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 19th December, 
1957.”
Mr, Speaker: Amendment moved*

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 19th December, 
1957."
Mr. Speaker: Bight hours have

been allotted for this.
8eme Boa. Member*: Nine hour*.
Mr. Speaker: One hour is left to 

ta j discretion. I do not think clause

by clause consideration will take any 
time.

Some Hon. Members: One hour.
Some Hon. Members: Half an hour.

Mr. Speaker: I would like to have 
suggestions from the House. How 
much time shall we take for general 
discussion, for the clauses. I would 
request Shri S. A. Dange to make 
suggestions.

Shri Mohamed Imam CChitaldrug): 
The Bill and the amendments may 
be discussed together.

Mr. Speaker: For the third read
ing?

Some Hon. Members: One hour.
Mr. Speaker: Clause by clause con

sideration?
Some Hon. Members: One hour.
Mr. Speaker: Six hours for general 

discussion ...
Some Hon. Members: Seven hours.
Mr, Speaker: Seven hours for 

general discussion, one hour for 
clause by clause consideration and 
for third reading, one hour or half 
an hour at the discretion cf the 
Speaker. Leaders of Groups will 
have half-an-hour.

Shri S. A. Dange (Bombay City— 
Central): Sir, the arguments put
forward by the hon. Mover of the 
Bill are such that they do deserve 
very serious consideration. The 
arguments embrace matters of juris
prudence, a compliment to the Cong
ress Party as to how the Anglo- 
Saxon jurisprudence is being repudi
ated by it, in favour of what may be 
called a Vedantic j ur isprudence 
which should be harmonical with 
our traditions.
lS-tZ hrs.
(Mr. DspoTY-SpcAKne m the C M r.)

An argument has also been advanc
ed and figures given how from year to 
year crime has decreased and that 
argument is used in order to show
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that a continuation of the Act is neces
sary in order to extinguish crime 
altogether. I want to put certain 
points before the hon. Minister so 
that he may reconsider his own argu
ments and his own position.

As regards jurisprudence and as 
regards the principle of the Bill, 
detention without trial, I will not go 
into all that abstract discussion. 
Because, as you know, some fifty 
yards from here, a very good abstract 
discussion on-democracy is going on 
and we are trying to strengthen the 
commonwealth link throug seminar* 
on democracy, good lectures and so 
on. A very good link is being 
strengthened there. Whether Anglo- 
Saxon jurisprudence is overthrown 
or not, I do not know, esp cially 
when we sit in company with those 
who earned out the invasion of Egypt 
and with those who practise racialism 
in South Africa. Next door, I am 
told, the commonwealth link is being 
strengthened. I do not know what is 
going to be strengthened there with 
such people.

An Bon. Member: You are also
represented there.

Shri S. A. Dange: I am not in
iavour of strengthening that sort of 
link

I need not go into that abstract 
discussion because, if I go into it, I 
would be over-stepping the time limit 
and also over-stepping the purpose of 
the Act.

1 will take first the argument that 
crime hag been decreasing. The hon. 
Home Minister says, in the conditions 
in which we live, the extension of the 
Act is a necessity. The conditions 
be illustrates are; there is Ramanatha
puram, some language controversy in 
Punjab, there has been Kharagpur, 
this that and so on. Somebody is 
trying to burn the photographs of 
Mahatma Gandhi, somebody i? trying 
to bum the Constitution, somebody 
threatening to kill brahmins, and 
so on. He asks, if such are the 
terrific conditions in which the coun
try finds itself, is it not necessary

that we should have the power of
this Act and that- it should be extend
ed?

The simple reply to this is, that 
his argument itself shows that the Act 
is useless, ineffective and therefore, 
there is no necessity for its extension. 
Ramanathapuram took place, when? 
When the Preventive Detention Act 
was in full force, and had not expired. 
Punjab agitation took place, when? 
When the Preventive Detention Act 
was in full force and had not expired. 
Kharagpur took place, when? If these 
th'ngs took place when the Preventive 
Detention Act was in force and if the 
persistence of the Act on the statute- 
book could not prevent Ramanatha- 
puram incidents, how can that argu
ment be used m order to extend the 
Act which is unable to prevent these 
things happening I cannot under
stand the logic You say you want 
the Act in order to prevent murder. 
The sam~ type of murder is already 
talcing place and you cannot prevent 
it How can you say that it is neces
sary to extend the Act by three years 
in order to prevent like murders in 
the future9 It is total bankruptcy of 
logic, simple bankruptcy of logic.

An Bon. Member: Where?
Shri S. A. Danre: Bankruptcy of 

logic in your Benches. Where? I can 
tell you. Here is an Act If in 
December the Act had expired, if in 
January, Ramanathapuram incidents 
took place and if the hon. Minister 
had come to the House in February 
and said, see, the Act expired, Rama
nathapuram took place, let me renew 
it, I could understand there is some 
logic on the other side Ramanatha
puram took place in spite of the 
presence of the Preventive Detention 
Act. Yet, he says, it is so effective 
that crime is decreasing. And yet 
the conditions are so very serious that 
it must be extended. I do not know 
what it should be called, logic or some
thing else Therefore, I say that the 
prevailing conditions are no argument 
for the extension of the Act. Tbe 
conditions prevail In (pit* of the Act 
and in spite of its moat widespread
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iim, as the hon. Home Minister him- 
wit has wid. Therefore, on this 
ground of the prevailing conditions in 
the country, there is no reason why 
the Act should be extended. But, the 
Act Is being extended.

The question from my side should 
be, why is it being extended. The 
answer from our side is this: all those 
things which are to the distaste of the 
ruling party are to be prevented. By 
the application of this Act and nothing 
else. It has nothing to do with 
murders, with strikes, nothing to do 
with speculation, nothing to do with 
famines, nothing to do with demon
strations of the normal type, nothing 
to do with the ordinary political acti
vity. This Act is required only to 
impose the decisions which they want 
to impose on people against the deci
sions of the majority, against the will 
of the majority, against the sentiment 
of the majority, by the Government 
side. Therefore, it is an Act against 
democracy, because when the majority 
of the people want a certain thing, 
they are prevented from getting it by 
the application of this Act. or by the 
application of this Act in such 
a way that the leaders of that move
ment are prevented from function
ing In the interests of the majority of 
the people.

The hon. Mover said that this Bill 
has been moved in order to guard the 
liberties of the majority of the people 
at the hands of a minority. Let me 
give the latest illustration of the big
gest application of the Preventive 
Detention Act. Therein, fortunately, 
I speak from personal experience. 
Whether some Members like it or not, 
I speak from personal experience be
cause I was a victim of the Act only 
last year, in January 1956. I also know 
how that wonderful machinery of the 
Advisory Board functions because I 
had the good fortune to appear before 
an Advisory Board in which a retired 
judge sat I know the way enquiry 
was made. I know the way in 
which I was sent back to jail. 1 know 
the way in which I was released 
la te r on. That experience tells me 
‘imX the Preventive Detention Act Is a 
measure o f • single ruling party which

wants to impose its particular ideas 
of ruling this country, of the reconsti
tution of the country against the will 
even of a majority of the people in 
a given State or in a given moment. 
That is the object. It is not the ques
tion whether the principle is right or 
wrong. Apart from that discussion, I 
am saying that this Act is being used 
for the interests of a party, for wrong 
ideas, ideas against the interest of the 
majority of the people in a given 
State, and therefore this Act should 
not be extended.

In 1956, whose statistics are here, 38 
Communists, 3 P. S. P., 4 Workers and 
Peasants’ Party people and one ex- 
Congressman were detained. There 
was no Congressman. A nice cate
gory, a nice political ca to gory—an ex- 
Congressman. Perhaps he was arrest
ed for the crime that he left the party 
and joined somebody else.

Shri Sadhan Gupta: Became an ext
Shri S. A. Dange: You say you want

ihe Act to continue because normal 
powers cannot be used. For what were 
they detained?—for preaching violen
ce. Cannot preaching violence be 
prosecuted under the ordinary law?
I should Like the hon. Law Minister 
to tell me that. Is it necessary to 
have preventive detention? If a man 
is preaching violence, or making a 
speech that violence be committed, 
you can haul him under the ordinary 
law. Why is it necessary to have 
preventive detention and escape the 
obligation of giving him and giving 
the public the proper ground as to 
why he is being hauled up?

Another is for violent activites. 
Certainly an activity is an activity, a 
very objective truth. A man can be 
prosecuted and sentenced. Why do 
you not proceed under the ordinary 
law?—because violent activity is 
really not there at all but it exists 
only in the imagination of that politi
cal party which wants to suppress 
another party or a movement. There
fore, they do not want to use the 
ordinary law.

Then the third reason is “goonda- 
I do not know whether there
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ia a category in law as “goondaism”, 
or whether in jurisprudence a new 
thing has been added as “goondaism” I 
do not know what it means. Of course, 
in Bombay our ex-Chief Minister was 
■enamoured of this word “goondaism”, 
and once I had to ask him: ‘'What is 
the difference between an honest 
goonda who says he is a goonda, and 
a M nister who practises goondaism 
with the help of the police?” Why 
should not both be brought under the 
Preventive Detention Act?

I say this because 1 find that provo
cations have been caused by Ministers 
themselves in order to exercise either 
the Preventive Detention Act or to 
cause violent activities by excited 
tnasses.

This latest example to which I was 
referring was the example of Bombay 
State. The Congress Party took a 
decision that Bombay State should be 
either divided into three States or 
should be one bilingual State, but 
thall not be made into two independ
ent, separate uni lingual States, and 
that Bombay City shall not be given 
to Maharashtra. This was the deci
sion arrived at by the Congress Party. 
Agreed. May be they thought it was 
right. What should have been done? 
The decision should have been brought 
before Parliament and an Act passed. 
Ho. Just before the decision was to 
be announced by the Prime Minister 
on the radio a number of leaders of 
the Communist Party were arrested 
and put into jail under the Preventive 
Detention Act, and one dBy later the 
Prime Minister goes and announces it, 
and two days later a general strike 
takes place and firing starts. Who 
provoked violent activities, if the 
activities were violent? Was it not 
♦tie arrest of these leaders right in 
the City of Bombay a provocation 
when they knew that sentiments were 
running high, -when they "knew that 
all Maharashtra felt they should have 
a unilingual State with the City of 
Bombay? Why did they arrest these 
people beforehand?—because they 
knew that that decision was against 
the sentiments and the opinions of the 
majority of the people in Maharash- 
tn .

He says It la a microscopic minority. 
That microscopic minority in Maha
rashtra has captured every municipal 
corporation in Maharashtra. That 
microscopic minority haa defeated 
the Congress Party in the elec
tions. If he is using the argu
ment of elections, we in Maharashtra 
won the elections against them. Then, 
why this Act lor Maharashtra?—to 
impose a decision on a party against 
the will of the majority of the people 
of Maharashtra ' and also on Gujarat. 
And they did this by using the Preven
tive Detention Act on the 14th January 
arresting all the Communist leaden.

Unfortunately I was in Delhi. Now 
you would think that Delhi was quite 
a safe place. I went to Bombay on 
the 18th January after the strike had 
started, after the firing had taken 
place—and I was arrested at the 
aerodrome under the Preventive De
tention Act. At the aerodrome I 
was hauled up, and when I was 
taken to jail somebody tells me: 
“You know what your arrest has 
causcd?" I a3ked: "What?” He
said- ‘The strike was going  to be 
called oft this evening, but your 
arrest has prolonged the strike further 
and further d sorders. as they call it, 
have taken place.” Was it not a case 
of provocation, a deliberate provoca
tion by the ruling Congress Party, 
and particularly by the Chief Minister 
ai that time to suppress the Marathi 
people and the workers in Bombay 
City? And then they come round and 
say: “We want the Act in order to
prevent Violence”.

Violence had not taken place on 
the 14th January. On the 14th Jan
uary you arrested and by the use at 
your Act you created violence. That 
is my charge, that by the use of th* 
Act you create conditions in which 
violence starts. I would submit 
sincerely to the Congress Party to 
consider this question, that by sottt* 
of the enactments they provoke people 
into bad actions, or provoke people 
into taking serious actions. They 
should consider whether such enact
ments should be carried on-
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Take Cor example, an enactment 
like the UlegaUsattan of the burning 
of Mahatma Gandhi's photographs. I 
wonder if Mahatma Gandhi’* spirit 
would have liked his photograph to 
be protected by the law of a legisla
ture. He would have said: “If my
photograph it not liked by somebody, 
let him burn it No h£rm.” If his 
devotees want to protect it,they «hn»M 
say: ‘1 will frame it and you burn
it. Let U3 have it out between our
selves" Instead of the devotees fight
ing fox the photograph, the policeman 
and th>-> enactment of a legislature 
.come in to protect the photograph of 
Mahatma Gandhi,—and a copy of the 
Constitution, a Constitution which is 
being amended every third day.

About the Constitution and the 
procedures of this House, the hon. 
Speaker said the other day there that 
one has to consider about the function
ing of our democracy, representing 
400 millions. We have one-tenth as 
quorum and 50 Members are present, 
Twenty-six vote for and *24 against a 
measure. How these 26 people repre
sent 400 millions is the problem for 
our democracy to solve. This is the 
functioning of our Parliament and our 
democracy that the hon. Speaker him
self illustrated by this example in that 
Veminar.

Such is our functioning. Through 
this functioning we ennc: the Consti
tution and all that. Good. Let us 
have the Constitution, but supposing 
somebody wants to protest against it? 
Is there any law anywhere in any 
country against a person, if he does 
not like the Constitution, saying: "All 
right, 1 will bum it” ?

Mahatma Gandhi burnt foreign 
cloth, he burnt this and that. The 
British came and arrested him. They 
asked him why. He simply said: “I
do not like foreign cloth, and I bum 
it. That is all.” How is it violence? 
How is this type of burning violence? 
If a man bums a house, then it is 
violence and certainly take action 
against him, but why should there be 
the Preventive Detention Act? No
body announces his intention of burn
ing a houae. Here the man at least

announces the burning of the Consti
tution.

Certainly I do not like his wiling 
the Brahmins or killing anybody, but 
that should be treated not on political 
grounds. Such pronouncements hav* 
to be treated sometimes pathologically, 
morally, philosophically, politically. 
One must go and argue and convince 
the people. You cannot simply weild 
the stick where millions are concerned, 
nnd no preventive detention acts are 
useful where millions are concerned. 
This Act is used not to protect the 
majority, but to protect the standpoint 
of a given party against the standpoint 
of millions of people, and as I was 
illustrating, the use of the Act in 
January 1956 was a deliberate provo
cation against the Maharashtra people.

If such is the use of the Act, do 
vou think it is reasonable to continue 
it on the statute-book and extend it 
by three years? Because this move
ment is not going to be put down by 
Ihe Preventive Detention Act certain
ly. No movement, was ever stopped 
by the Preventive Detention Act, no 
movement was ever prevented from 
spreading by the use of the Act.

For example, these figures of failing 
crime are not due to the Act. Because 
certain parties who wanted to conti
nue on a certain line changed their 
line, the thing vanished and the 
figures went down. It was not as if 
the Preventive Detention Act philoso
phically converted them simply to 
a different standpoint. No, it was not 
the Act. Therefore. the figures 
are useless, but the figures and 
the examples which we put before 
you are useful to tell you that the use 
of the Act is a provocative element 
Its application is highly provocative. 
And when it works, how does it work?

We were told that this movement 
does not belong to the people. I have 
shown you. You can refer to the 
records, you can refer to the reports. 
It is a movement of the people, of the 
majority of the people. The best thing 
would be to change the law. No. 
They won’t change their line, they 
would extend the Act in order Quit 
others shall not pursue the line. The
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extension of this Act by three or three 
hundred years is not going to prevent 
the course of the Marathi people from 
continuing their line. I can tell you 
that

Then comes the question, you will 
say, “was it not violence we were try
ing to prevent?" Violence has taken 
place. The Marathi people demanded 
a straight enquiry into the firing. II 
you think that these people or their 
followers wham you arrested, commit
ted violence why not enquire?

There was a certain shameless state
ment made here by a Member opposite 
that the Maharashtra p«*ople outraged 
the modesty of Gujerati women. The 
statement was not verified by the 
Government and was allowed to be 
spread in the press and the proceed
ings of this House. It should have 
been corrected not by Preventive 
Detention Act on the part of the Home 
Ministry. And what was proved 
later on. The Home Minister can go 
into the records of that very man who 
charged us of these crimes and for 
which we were detained through this 
Preventive Detention Act. We have 
got the records that the Member who 
made this allegation himself was once 
convicted for the crime of rape. You 
talk of morals about us. Why not 
talk of morals of members of the rul- 
fng party? And. they come round and 
say that we were committing violence. 
If the facts are wanted they are
published in the Marathi press. 
Records are there, judgments are 
there. The Congress Party did not 
expel that Member from their party 
but charges us about immoral crimes 
and such other th'ngs. But. they do 
not keep records of their membership. 
Tt»ey art- very careful about our
records, of Members on this side of 
the House. Therefore, we know bow 
the Preventive Detention Act works.

Mr. Deputy Speaker: It appears
that each party keeps record of the 
other party

Shri S. A. Dange: They keep more
records. We also sometimes get their
records.

Coming to the question of the use of 
this advisory machinery. I was there 
before it. The judge was very nice. 
His other Assistants were very nice.
I knotf aU of them because they were 
in the Tribunals and various other 
Boards. What was the thing they 
asked me when I appeared before 
them? They asked me, “What can we 
ask you?’* I said “Whatever you 
please” . They said, “Do you stand 
for S&myukta Maharashtra?” I said 
“I do” . They said, “Do you want Bom
bay City?’ ’ I said “Yes, sir. I do.” “But 
the Parliament does not want it", they 
said. I replied “The Parliament is 
misinformed.” I was then asked “What 
do you propose to do?” “I will agitata 
for it”. They said, “Very good.” They 
had other discussions. Police records 
were calkd for. They called two 
police officers to give evidence in my 
absence. I was not allowed to cross- 
examine the police officers who made 
the report Later on I found ihat 
I was an undesirable thing and I 
should live in Dhana Jail perpetually. 
This is the way the Advisory Board 
functions.

The statistics show that out of the 
arrests made 17 were released by the 
Board and later on when we went to 
the High Court there was panic in 
the police ranks because the High 
Court found that many of these ar
rests were irregular. Grounds of 
detention had not been furnished. 
There was total anarchy. But the 
police found that times were very 
hard. They were so overworked with 
shooting that they could not produce 
proper grounds The High Court was 
not satisfied and released some ten or 
fifteen people. Finding that the Hl^h 
Court was taking note of these things. 
Government started releasing us. 
Therefore, you get this large number 
that was also released “suo moto**. 
Very wonderful Government! Not 
until High Court proved that these 
detentions were wrong the Ministry 
woke up and people were released. 
Is that the way in which this Act It 
to function? Is that the value o f th* 
Advisory Board?
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I o n  cite one caae for the attention 
at the Minister. There wag one-day 
protest strike in Bombay Transport. 
The leaders were arrested and detain
ed for full 364 days. One day strike, 
after which nothing happened; but 
the Minister insisted on keeping them 
in jail, because the gentleman who 
presided over the affairs of Bombay 
at that time was of a very vengeful, 
petty? mean mentality. He thought 
he could prevent that one-day strike. 
He failed. So the promoters of the 
strike were detained for full 364 days. 
If this is the type of mentality that 
is going to operate the Preventive 
Detention Act, it will not prevent, but 
promote what you want to prevent. 
It isr the governmental agencies that 
•will incite people to do certain things. 
■There is more and more tendency to 
such lawless laws being enacted, or 
if there are certain laws which are 
.already there, to have more recourse 
to their use.

To* give you another illustration. A 
monument of Shivaji was going to be 
erected on one of the forts in Maha
rashtra. Our Prime Minister was go
ing to open it. The Ex-Chief Minis
ter of Bombay State had written cer
tain wrong things about Shivaji which 

lie  is not prepared to retract in spite 
of the assurance giveo for him that he 
has retracted. I make bold to say 
that he has not retracted. Now, the 
monument was a private affair. No 
doubt the Prime Minister was to open 
it. But. because a certain Min
ister opens a certain thing it does not 

"become a State function; it does not 
become a law for everyone for the 
matter of that. One may agree or 
disagree with the Prime Minister, one 
may revere the Prime Minister or one 
may not like him. That is everyone's 
democratic right. What happened when 
1 took twenty thousand people along 
with my other friends to march to 
that fort? You wanted the monu
ment not because you revere Shivaji 
but because you have woken up to 
ftnd that the people are demanding 
that you revise your opinions
about him. We said you ire not the

man who should open that monument. 
Our ground was simply this. You 
are Prime Minister, you are great. 
He, Shivaji, was a great man. Now 
two great men certainly should come 
together. No objection. But Shiva
ji was the founder of the Maharash
tra State and the Prime Minister was 
the man who out-voted the State. 
Therefore, I say you have no moral 
right to open hvs monument. There
fore, 1 went to tell my Marathi people 
“do not attend this function” . 
There was no question of violence. 
There was no question of breaking 
his meeting. They utilised one thou
sand trucks in order to take sixty 
thousand people for the purpose of 
that function. They knew, if left to 
themselves, the people would not walk 
a hundred miles, Nehru or no Nehru. 
Despite their love for Panditji and 
ShivajL twenty thousand volunteers 
on our side walked on foot from vil
lages in order to tell Panditji "You 
are using the monument for streng
thening up bilingual State.” The other 
party will say that sixty thousand of 
Maharashtrians came to pay homage 
to Shivaji and Panditji, and therefore, 
they stand by PL Nehru. Very good- 
If you use that occasion for supporting 
the bilingual issue, I want to protest. 
Why should not I be allowed the 
right to protest? Panditji was going 
to come on the 30th November and 
we were marching on the road on 
29th November morning. On 29th we 
were prevented from walking along 
that road. The police came and said 
“you cannot go ahead”. I said, “why 
not?” Is that the royal road-w»y 
where only the king can go? On 
what ground do you stop us? They 
said, "ground or no ground, you can
not go ahead.” I said "Under what 
Act you stop us?”. He said '‘some 
Police Act, I do not know which." 
He turned to the other police officer 
“ which section do you u»e here?". 
The other man said, “It is, I think, 
Section 39 of the Police Act” . I 
asked ‘Is that Sec. 89?". He said, 
“It may be Section 69, 70 or 71. You 
are going to be stopped. We haum 
wide powers for preventing you from 
walking. You cannot gp in that
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direction." It was our restraint that 
«rt did not break the order. It was 
our restraint that we did not send 
people down to that meeting where 
Panditji was carrying one thooaand 
trucks and sixty thousand people

At a latter stage we were told 
“This is a national function. Why 
don’t you join us’ ” I said, 'It  we 
are going to be stopped at the gate, 
what does it mean joining you’ ”.
They said, “Join us without demons
tration ” We said. "This 20,000 will 
join, but let us discuss” Before we 
could discuss, we were hauled up 
under the Police Act—by wide powers 
under the Police Act If those wide 
powers under the Police Act were 
capable of preventing me and 20,000 
men from walking towards Pratap- 
garh, why is this Preventive Deten
tion Act necessary'’

An hon. Member For 100 people

Shri S. A. Dange; For 4 M Ps and
100 M L As who were present there 
It is said that Members of Parliament 
inherit the dignity of the British 
Bouse of Commons We certainly 
do inherit the rulings, but we 
do not know whether we inherit the 
dignity What is the dignity’  Can 
you understand a British M P being 
stopped from walking towards even
10 Downing Street’’ That won’t be 
understood in Great Britain That 
won't be understood in France or 
elsewhere What is this talk of 
parliamentary democracy, what is 
the right of an M. P ’  Does it mean 
that 4 or 5 Members are not allowed 
to go that way because the next day 
at 11 o’clock Panditji was going that 
w*>’  We were not going to prevent 
Panditji going that way’  We did 
not prevent it the next day He 
inarched that way and he march
ed in quite a cool manner Cer
tainly, we were also in a 
qjute cool manner All the arches 
raised m the streets were intact; not 
one flower was destroyed, not one 
atone was thrown He walked peace

fully and w» alao gava our slogans and. 
said, *we disagree with you*. This 
was our discipline. But, what waa 
the discipline on the other aide? One 
thousand trucks and 80 thousand, 
people.

This is the way in which dem ocracy 
is functioning I am giving an lu s 
tration of the way in which it is func
tioning Provocation was not on our 
side It was on the side of Congress
men and Government Handbills were 
printed that there was a cons
piracy by Brahmins and they were
going to kill Panditji and therefore 
come to Pratapgarh to save Panditji.
Such a provocation was prepared
against us so that we should be in- 
vigled into some bad affairs. These 
handbills and pamphlets were distri
buted by the Government buses 
These were distributed in Government 
publicity vans in the district of Satara 
When we told the Government they 
said ‘Give us the number’ There is 
no mechanism in photography where
by we can show the number and date 
of a pamphlet that is being distribu
ted from a van No figures were 
given after that We were told that 
Panditji was sought to be murdered, 
and the\ were taking action Nobody 
can dare to take any dastardly action 
against Panditji Whether we may 
agree or disagree on any question 
with Panditji, everyone would defend 
against an> attack the Prime Minister 
of this country as he is today We 
would give them that assurance. 
We were prevented, but those who 
were shady inheritors of the killing 
of Mahatma Gandhi have been wel
ded into the Congress party and wel
comed Thev were being sheltered 
by the Government there. Those 
who did that in 1946. their inheritors 
were with your Government and We 
who stand by certain policies even 
though disagreeing with certain others, 
were prevented at the cost at our 
own lives from marching that *my 
because the next day Panditji was 
going by tint road. I* it the way o f  
the functioning of democmcy? We 
are not go‘ng to acteept tint way. t
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-would H7 consider the way In which 
the whole thing is developed. Consi
der the way in which it is being work
ed end consider whether ell this is 
necaasary.

have wide police powers, wide 
-prosecution powers at present exist
ing. Why don't you come before the 
court o f law and arrest me. I am 
-not running away. Try me; if I am 
wrong sentence me. 1 have done 19 
yean in Jail so far and 1 am prepared 
to give you 4 more years, if necessary. 
4 years more at the end of my life. 
"Why is this Act necessary? We have 
not avoided the consequences of our 
action. No; they won’t have it that 
way; they will not enquire into the 
police firings; they will take action 
against the will of the people; in 
•order to impose on it they will arrest 
people without a warrant under the 
A ct And when preventive deten
tions start, and strikes take place, 
they say. here strikes have taken 
place, and so we use this Act. See 
the way in which the police functions, 
the way in which the grounds of 
detention are given in the first ins
tance; all this is a farce because the 
Act is made to serve as an instrument 
of a single party to impose its will, 
its own dictatorship on others. That 
is alL If that were not so. this 
would be unnecessary.

We have got enough powers *> 
carry on; even for the imposition of 
those things which other people do 
not like. Therefore, I would plead 
with the hon. Minister to reconsider 
the question whether this is at all 
necessary, whether the things which 
he wants to prevent by the Act—some 
of those things ought to be preven
ted. as for example, the burning of 
Mahatmaji’s photographs, or the 
burning of copies of the Constitu
tion (that is my personal opinion)— 
can only be prevented by this Act. 
There ia no need (or that. Certainly, 
if a man ia intending to kill another, 
you cannot prevent it by this Act 
Nobody can know the intention of 
another. W o k  of those hand-gra- 
nadea that war* being thrown ia

Delhi in the meetings addressed by 
Pandit Jawaharlal Nehru. I am yet 
to see a man detained under preven
tive detention for that act or a pro
per prosecution taking place. The 
Government had to transfer even 
some ,Police officers and ranks in 
order to prevent that This is the 
condition' which the bon. Minister 
depicts and wants to eliminate by 
the use of this A ct

That condition cannot be changed 
by the use of this A ct by the ex
tension of this Act. That condition 
cannot be changed without proper 
measures in consonance with people's 
will being taken. Through you I 
would request the Congress people to 
scan the list of those detained. Do 
you know that when a debate was 
taking place here about hoarding 
some of the rice mill owners in cer
tain places were hoarding rice, send
ing rates higher, causing starvation 
in certain towns and villages? Have 
you got a single person detained 
under the Preventive Detention Act 
for hoarding rice against the interests 
of the people?

Shri Nanshir Bkarocha: They are
congressmen.

Shri S. A. Dange: Have you got
a single case of a speculator in shady 
dealings on the Stock Exchange caus
ing a crisis in the market, causing 
difficulties in balance of payments so 
that we are. forced to cut down this 
scheme and that scheme and render
ing thousands of people unemployed 
being so detained? Is that not a 
serious social crime? That is not 
listed as a social crime; it is normal 
capitalist activity on the Stock Ex
change, resulting in the normal 
closure of mills, resulting in the nor
mal unemployment, normal starvation 
and normal death. How is the origi
nator of such activity to be dealt with 
by the Preventive Detention Act, how 
is the originator at hoarding of rice 
in the rice mills to be detained under 
the Preventive Detention (Act? AJ1 
these activities are nonaal activities 
of a normal bmJn—iroanl But if a
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worker strikes, then hit> activity is 
abnormal; if foe leads a demonstra
tion to the Minister's house, it is ab
normal and the Preventive Detention 
Act must be used m order to prevent 
that man from marching there la 
that the way m which you are going 
to have values of running this demo
cracy'?

If that is the Value in which it is 
going to be run, then, these Acts are 
not going fco save democracy from 
being worse and worse A majority 
in Parliament is not necessar.ly the 
sanction that everything that it does 
is necessarily valid and good There
fore, I would request the hon Minis
ter to reconsider the whole question 
from the point of view of having a 
really good democracy running in 
our country, really preventing anti
social activities, really protecting the 
lives of the people and allowing all 
parties to co-operate in the develop
ment of our economy

But the Act is not used against those 
who prevent the development of 
economy In fact, those who prevent 
it sometimes become better Ministers 
than before But those who really 
wish the development of economy are 
sent into the opposition purposely 
with malice, with vengeance The 
demands of people arc not granted 
and when people protest, this Act 
comes What are you preventing’

You are not even preventing the 
collapse of the party rule which you 
want to adopt The reduction in the 
figures of arrests does not show anv- 
thuig As I told you please do not be 
exhilarated by these figures Please 
show consideration to what the peo
ple are thinking whether in Punjab 
or Bengal or Maharashtra or in Guja
rat Even in Punjab, this thing can
not be prevented bv the use of this 
Act, and the way in which you go 
-on I do not want to go into details

This Act does not apply to Kash
mir. It Is rather a ticklish question.

Certainly we are having trouble In 
Kashmir. Certainly, the policies that 
this Government is following in re
gard to Kashmir are quite correct.
I support them But certainly we 
ought to consider whether a, man 
should be kept in detention for four 
years If it is wrong, then take him 
out of Kashmir and let him go out. 
Keep him in Bihar or in the Home 
Minister’s own supervision in Luck
now or Allahabad Let him have his. 
liberty
14. hrs.

Are we not strong enough to pre
vent 'one man destroying the whole 
State If you think he is wrong? 
But detention for four or five years 
loses all its value, and it strengthens 
that tendency against that very policy 
which is the correct policy. There
fore, preventive detention will recoil" 
on itseK Not that I support the 
view that Sheik Abdullah took long 
ago I think he was wrong in that, 
but there i<? no reason why four years'" 
detention should be given One year 
perhaps we might give, and say you 
prevented thereby the debacle of 
Kashmir or whatever it was—but, I  
do not discuss the affairs of that State. 
But then, may I suggest, is this an 
illustration of the way in which we 
all of us are trying to think? Are 
we, by imposition and continuance of 
this Act, really developing a normal, 
good democracy? PJease put that 
question I would say, No, you are 
not developing it Therefore, please 
do not extend the Act".

Pandit K. C. Sharms (Hapur): I
have very attentively listened to the 
arguments that the hon. Members, the 
Leader of the Opposition made. I am 
ver> much pained to find this observa
tions not against logic *and treason 
but even against public decency I 
am yet to find an example in the 
modem democratic State where • 
Minister of State goes to unveil • 
statue of one who is called historically 
a liberator of his people, and w n »  
men to denounce the Minister, b f 
standing on the street and Mjrtag
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"No, you will not unveil the statue” ., 
Such an action is not only against the 
•pirit of law and democracy but 
something more. 1 beg to submit it 
Is against human decency.

No State can exist where a respon
sible Member of Parliament, and lor 
the matter of that, a leader of the 
party, can take to such a course of 
action. It offends against the very 
principle of human decency. Where 
human decency does not exist, the 
law does not come in, and no State 
exists, and where the State does not 
exist, where comes the democracy? 
What Is the majesty of law, what is 
the normal way of living decently as 
a citizen ought to? But here is a 
case where a man has enjoyed the 
privilege of having been or being a 
representative of the people without 
being a citizen at all! A citizen must 
stand by the letter and the spirit of 
law.

What is the sanction for the State? 
How is a State made? The State is 
not made by the colour of the people. 
The State is not made by the race 
of the people, nor is a modem State 
made by the bond of religion, langu
age and many other things that were 
important in the 17th and 18th cen
turies- The modem State is based 
on the norm of the legal order. It 
is the law that makes a State a 
modem State. If the majesty of law 
is not respected, the State does not 
exist

Shrl 8 . A. Dange : What is the law 
and the statute?

Pandit K. C. Sterna: What is the
law? You shall have to answer. 
Nonetheless, what is law? Law is, 
the supreme law of the land is, the 
Constitution and a citizen has to obey 
the laws made thereunder.

8hr1 S. A. Dange: Where is the law 
about the Prime Minister unveiling «  
statue and somebody else being pre- 
ver.ied firom $roUBtta| against it? 
May I know that law? Where is the 
law?

Pandit K. C. Bharasa: You will
understand. Law is, sanctified, decent 
behaviour of man. If a man does not 
behave decently, he is not a citizen.

Mr, Deputy-Chairman: The hon.
Member shall continue to address the 
Chair.

Pandit K. C. Sharma: All right
I beg to submit that even the law
requires certain minimum standards 
of decency on the part of the people, 
so that the letter and the spirit of 
the law may be accepted for working 
and for acting as a guidance for the 
citizen.

Shri S. A. Dange: Will he expel an 
indecent Member from his party 
according to the law of decency?

Pandit K, C. Sharma: That is not
the question.

Shri S. A. Dange: Why not?
Pandit K. C. Sharma: The hem.

Member is standing by what he has 
dtane. He should pee what others 
have done.

First let us look into this question. 
So far as the principle of the Act is 
concerned, I do not know that there 
is any doubt whatsoever so far as 
jurisprudence is concerned. For the 
matter of that, the law of prevention 
of a crime has long been recognised. 
Regarding that, there are sections in 
the Criminal Procedure Code. Sec
tion 106A deals with violent speeches 
or publication and Section 110E 
mentions "habitually commits or at
tempts to commit or abets the commis
sion of an offence involving breach of 
the peace" and ( f ) mentions “is 90 
desperate and dangerous as to render 
them being at large without security 
to the community”. Section 117(4) 
enjoys the evidence of general repute. 
The person can be asked to provide 
the bond and can be kept insidfe the 
jail for his misbehaviour. Of course, 
he can provide the security band.

Take the practical aide of these 
two provisions, that is, sections 188 
and UO of the Criminal Procedure 
Code. These are in relation to the 
B i n  under discussion. Generally two
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classes of people are put under the 
Preventive Detention Act, and those 
who would not like to give 
any security bond ' would natura- 
ly have to remain inside the 
jail for a number of yean. If a man 
ia kept inside the jail under section 
110 of the Criminal Procedure Code, 
be loses much more of his reputation 
as a citizen than if he were kept In
side under the Preventive Detention 
Act. They may say that remaining 
in the jail is the same, but under the 
Preventive Detention Act, the man 
is given greater opportunity to prove 
his innocence, because a better 
machinery is provided than if he were 
to come under section 110. He will 
have the right to cross-examine but 
then what is that cross-examination? 
It is just as in a summons case, and 
he can cross-examine only once 
which is in practice is not much 
helpful.

Then what is the sort of evidence 
that would be given? It is evidence 
of general reputation, and not of the 
commission of a particular act So, 
in substance, there is not much diff
erence between the two. But, on the 
other hand, the Preventive Detention 
Act is a better law than section 110 
of the Criminal Procedure Code. 
Section 110 of the Criminal Procedure 
Code—sub-sections (E) and (F) have 
not been objected to by any of the 
Commlraist Members or the leader of 
that party.

Then the question arises whether 
there is any political expediency. Is 
there any warrant whatsoever in the 
history of political organisations that 
such an Act should be on the statute- 
book? My respectful submission is 
this. What Shri Dange says is, neither 
there, is a particular contingency nor 
is there any extraordinary happening 
that has taken place during recent 
jrw n radical changes In the social 
and. political structure of the society 
or to the economic way of living have 
taken place and they are yet taking 
place. The law must provide powers 
t* meet the situation created try *»•

changes. Take, for instance, England 
under Oliver Cromwell. Drastic 
measures had to be taken because 
people, whose interest was affected, 
were likely to rise in reVolt The 
same thing happened during the 
French Revolution in 17M. TIM 
French revolutionary leader Robes
pierre was the worst hater of laws. 
He was the man who stood for what 
is today called administrative law. 
He did not like the long procedure 
of the court of law. Why? Because, 
changes were taking place in the 
social structure, in political machinery 
and economic way of living and those 
whose interests were affected, they 
had to rise in revolt. They had to 
raise their voice. Therefore, extra
ordinary measures were taken.

Now, coming to the heaven of their 
dream Russia, what happened there 
during the revolution? Lots of peo
ple were thrown into the jail and 
many were murdered Did they take 
them to the regular courts of law? 
Were they permitted to employ law
yers? Were they permitted to place 
their case as an ordinary citizen does? 
No. But I do not thiiflf that the 
communist people acted in a way 
which was inhumanly cruel. Whe
ther inhuman or human, whether de
sirable or undesirable, the way of life 
they wanted to adopt necessitated the 
sort of action that they took Be
cause, law can play its part only when 
procedure would be acted upon.

Now, what are the primary obliga
tions of the Constitution? What is 
the primary obligation of a citizen 
with regard to the Constitution or, 
for that matter, with regard to the 
State? The primary obligation is to 
stand by the letter and the spirit of 
the law. Because, it is the law that 
creates the modem State. Unless the 
majesty of the law stand, the State 
does not come into existence. Bow 
are States created? They arc not 
created by the type of colour one per
son has or the race of one p n r n  er
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becaus* he lives In a certain city. 
Not (hat As you know, Pakistan 
has two parts. There is an eastern 
part and a western part They are 
not contiguous. What is the binding 
force? What created the Pakistan 
State? The same norm, the came 
legal order. Unless the legal order 
exists, the State does not come into 
existence.

Now, take the case of Punjab. 
What is the Hindi agitation? A child 
has the right to read in the language 
—which is his mother tongue. Sup
pose a State does not permit that. 
His father can go to the Supreme 
Court and claim his right. What is it 
that entitles a number of hundreds 
o f people to go on the road and make 
a hue and cry? Why should they 
hinder the work of the Legislative 
Assembly? What is the necessity for 
such sort of action? It is certainly 
not legal. It cuts at the very root 
o f democracy. It cuts at the very 
root of the State. It cuts at Jhe v^fy 
root of decent way of living.

There are the judges of the highest 
tribunal here, the final arbiters of the 
peoples’ rights. Why don't they go 
to them? Why should they resort to 
this agitation9 Why don’t they claim 
their right from fhe court of justice? 
Then it is called satyagraha. Satya- 
graha is a moral and ethical concep
tion of action. How can the rowdies 
collecting thousands of people, defy
ing the law and standing in the way 
of performance of legal obligations of 
the State machinery be called an 
ethical act, I fail to understand. It is 
a simple question.

Our people are yet to learn the pri
mary obligation of being a citizen. 
The primary obligation is to obey the 
law. Other things come afterwards. 
Here my friends want employment 
At the tame time, you collect 20,000 
people to say to a Minister you can
not unveil the Statue of Shivaji. How 
can employment t"' •• “ ^ted when
ordinary decencies - >'ajd behaviour 
of a citizen do not exist? How can 
you expect a mill to be run, whan

you do not allow the mill manager 
to go to the office to work? Xxamine 
your own conduct in the light of what 
you expect others to do.

Shri Braj BaJ Singh (Firozabad): 
Gandhiji must be repenting for yon 
in heaven!

Mr. Depoty-Speaker: The turn.
Speaker has ruled that these inter
ruptions would be taken into consi
deration for calculation of time. At 
least, they would lose the priorities 
that they otherwise would get.

Pandit K. C. Sharma: The third
question is whether, under the pre
sent condition, it will serve any use
ful purpose or it is a useless measure. 
My friend, Mr. Dange, has advanced 
the argument: well, despite the Pre
ventive Detention Act, certain things 
have taken place and if they taka 
place despite this law being in exis
tence, then it is useless. Well, it is 
just like an argument that if people 
are good, they behave well. So laws 
are unnecessary. If they are bad, they 
do not behave well. Then also, the 
law does not work because they 
would defy the law. Therefore, in 
that case too, law is unnecessary. 
Therefore, it is no use making a law 
and it is no use constructing any 
machinery which you call the gov
ernment or the political organisation. 
It this sort of argument is to be ac
cepted as to have validity enough to 
do away with the measure that we 
are considering, then as well you may 
say that a citizen is born, he lives, 
nothing happens; then be dies. So, if 
he dies, well he dies So, what is the 
use of having been born? If a man 
does some thing even then he dies 
and if ha does nothing, then too ba 
dies; then life is useless. Therefore, 
the very existence, that is, the human 
being coming to this earth is a useless 
thing and life is itself meaningless.

But it is not logic. Then is such 
a thing as the logico meaning, the 
interpretation of social law* and 
human life. Human behaviour baa 
to ba taken into account as a normal
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function of life itself and what fac
tors would affect him and guide him 
to ccrtain action or keep him from 
doing certain things that he otherwise 
would have done.

This is a long story. This is itself 
a science under which laws are made, 
they are enforced, governments 
are made and governments func
tion. Taking that view into consi
deration. I beg to submit that 
situated as we are this law, 
thau is the Preventive Detention Act, 
may for the good of the people be 
continued, and it will not do any 
harm either to the spirit of the law 
or the function of the law. I think 
it may do good and, God willing— 
man willing, of course, much more— 
we would be able to overcome cer
tain phases of our life which are noth
ing extraordinary; they necessarily 
happen; because, a new state has 
come, a new social order is being 
brought in. For new Social Order 
and new economic way of thinking 
and the new measures being adopted, 
certain people revolt, and they revolt 
sometimes violently.

So it is much better to prevent the 
disturbances rather than let the dis
turbances come, play their part, 
disturb the peace and normal work
ing and later on prosecute the people 
and convict them. Prevention is a 
much better way of doing things 
rather than convicting people later 
and sending them to jail for a longer 
time.

Sir, I am thankful to you for the 
opportunity you have given me to 
speak on this occasion.

Shri Nanshir Bharneha: Mr. De-
puty-Speaker, I rise to oppose this 
BUI which is nothing short of nega
tion of liberty, negation of democracy 
and negation of the rule of law. l%is 
Bill is based on principles that are 
repugnant to the sense of natural 
justice and they are a bolt on the 
Constitution. They are based on the 
te d  that the normal administration at

justice and police has failed. A mea
sure of this type could have been 
justified only in the gravest of ctJate 
where the security of the State is 
threatened by external aggression.

We feel that, apart from these de
fects, this Bill is intended to be used 
against political parties, particularly 
the Communist Party. I am not in 
love with the communist philosophy 
of life. But even a communist is en
titled to justice.

May I also point out that a publi
cation on the Preventive Detention 
Act, issued under the authority of the 
Congress Party in the Parliament at 
India, has this one significant para
graph:

“It is said that never in the his
tory of Britain, not even when 
the pattern of Britain has chang
ed, or when France had fallen, or 
when Belgium was overrun, or 
“when Flanders had been occupied 
and Dunkirk captured. such a 
piece of legislation could be 
enacted.”

Then the writer says:

“True it is, in England which 
is a deroocractic country, there 
is no Preventive Detention Act, 
but are there any communalicta 
in England? Certainly not."

That is the philosophy on which 
this Preventive Detention Act is baa
ed. This booklet is published under 
the authority of the Congress Party 
m the Parliament of India, and you 
must accept it as the official expres
sion for the reason.........

An Hon. Member: No.
Shrl Nausfclr Bharwcha: The Cong

ress Party’s.

Shri Beds (Nizamabad): It is only 
talking point.
Shri Naaakir B b u vd n : To my

mind there is no parallel to the ptrte> 
ctples underlying this Act unleM W*
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go to legislation such as the Bill af 
Attainder or pertiap* the Preventive 
Detention Act of Kashmire. What 
type of legislation are we going to 
perpetuate for the next three years?

Under the existing Preventive De
tention Act a person can be detained 
by a detention order which may be 
made even by a Commissioner of 
Police who, naturally, not knowing 
the fact of the case, will rely upon 
the reports of subordinate police offi
cers like sub-inspectors. Under the 
Act, once a man is arrested, within 
five days the grounds of detention 
must be furnished to him and within 
twelve days Government must con
firm the detention. It may be said 
that there are so many safeguards— 
the very fact that the grounds of 
detention should be furnished to the 
detenue, the very fact that the Gov
ernment confirms that order, the fact 
that the Advisory Board takes cog
nizance of it within thirty days. I sub
mit respectfully that all these safe
guards, one and all of them, are com
pletely illusory.

What is the sense in saying that the 
Government confirms it, when we 
know that the majority of the orders 
are made at the instance of the Gov
ernment? Will they say they will not 
confirm their own order? Is that a 
safeguard?

Then again, it has been said that 
the matter is referred to the Board 
But what material has the Board got? 
The grounds are such that the Board 
cannot go into the truth of the alle
gations. That is the first point. Even 
when the preventive detention order 
is made, section 3 of the Act lays 
down “if the Government or an offi
cer is satisfied---- ‘Satisfied'
means subjective satisfaction. Law 
courts have pronounced that it is a 
question 0# subjective satisfaction of 
that particular officer. If for instance 
the officer gives a ground like this, 
that Mr. A has grown a beard so that 
he could conceal a revolver behind it, 
even that cannot be challenged in • 
court o f law. To such a ridiculous 
extent Jurisprudence has been redue- 
ed. Higb Court even has certain

ly no power to judge on merits, if the 
hon. Minister today says that Mr. A 
or myself, intended to murder police 
officers. These are the common 
grounds which are alleged. I cannot 
bring any defence that I did not in
tend to do it. The High Court will 
say, “We have no right to go into 
whether you really intended to mur
der police officers or did not". So what 
is the use of saying that there is the 
safeguard of the Advisory Board or 
the safeguard of the court of law?

Let it be known also that before 
the Advisory Board, as my hon. friend 
Shri Dange just now pointed out, no
body can ask anything to any com
plainant making an allegation, face to 
face. He is not brought there. Be
hind the back of the detenue the evi
dence is recorded. I do not even 
know who is it that has given this 
information that I am designing the 
murders of police officers. Therefore, 
to say that the Advisory Board is a 
safeguard is merely to make a mock
ery of administration of justice.

Also, let us to see what are the 
wide, extraordinary powers given 
under this particular Act. In the first 
place, let it be known that this is 
applicable to the whole of India and 
partially to Kashmir. If it is a ques
tion of the Defence of India, then the 
Act applies; if it is in relation with 
foreign powers, the Act applies; if it 
is the security of India, the Act 
applies; 5f it is the security of the 
State. the Act applies. I have 
not been able to understand 
the difference between the 
secur^y of India and the security of 
the State, because the State here 
means India Then, maintenance of
public order Under this anything
can be brought Even if secondary 
teachers hold a conference to press 
for better conditions of living, this 
law can be applied; the Preventive 
Detention law can be applied to 
them. Why? The Police can say, 
‘■Your conference is likety to create 
public disorder." Maintenance of 
public order has nowhere been defin
ed. It is such a vast subject. Main
tenance o f public order is such a vast
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subject that any act, however inno
cent, can be brought within the pur
view of its mischief. Ibis point is in 
my mind. I shall refer to it at the 
end of my speech and I shall em

phasise it  The Act is all-embracing, 
tern tonally it is all embracing, the 
safeguards that are mentioned there 
.are completely illusory.

It might interest this House to 
know how actually the Act is being 
implemented- I shall give an instance 
which I personally know I filed habeas 
corpus cpplicatlon m the Bombay 
High Court on behalf of two deten- 
-ves One was a null worker and the 
other was a student The Police 
Commissioner, I think it was the 
Police Commissioner or some 
high officer from the police depart
ment, swore to certain facts, that 
-these people were conspiring to mur- 
•der police officers But, it so happen
ed that on the facts so tar as the 
student w&s concerned, on the top, 
the name of the mill hand was men
tioned and os the fact* so far as the 
null worker was concerned, on the top 
the name of the student was mention
ed. What I desire to point out is, a 
Police Commissioner who swears an 
affidavit does not even stop to consider 
whether the facts of one man are 
wrongly tacked on to the affidavit of 
the other On that ground and on the 
ground that the Police Commissioner 
■acted outside his jurisdiction, purely 
technical grounds, I u as able to obtain 
the release of these persons

a
What I am trying to point out is 

this When people talk of a respor- 
sible person like tike Police Commis
sioner passing the order or when they 
talk of the State confirming the 
-detention order, what precaution do 
these authorities take? Were it not 
tor the accident tjist wrong allega
tions were made against wrong names. 
Which would not have occurred if 
these people had applied their minds 
to Qte fleets of the case, what ml^bt 
t m  bsa> the result? Were it not 

rfer that accident, the man would

have lingered in the jail I ask the 
Mouse, if these are the facta, If th* 
Police Commissioner in his affidavit 
makes such false statements—I do not 
say that he deliberately makes them; 
it is a mistake; he has not the time 
to look into it  is it still a matter of 
subjective satisfaction? If the Police 
Commissi o ner applies his mind to the 
facts of the case, the High Court Is 
completely helpless This is what is 
happening. After all, who will make 
the order? It is a petty officer who 
starts the whole proceedings.

Let us understand the full signi
ficance of what is being done here. It 
means that nobody's liberty is safe. 
It is not as if only in cases of violence 
it will be applied It is wrong to say, 
as the hon. Home Minister put it  
that we cannot permit a few, a 
microscopic minority to threaten the 
peaceful existence of the nation. Not 
that Even in matters unconnected 
with violence, the Act may be applied 
I cannot even hold a conference. If 
the Police Commissioner thinks that 
my conference is going to create a 
disturbance, I cannot hold the most 
innocent type of conference There
fore, what I want the people to 
appreciate is that the Act is not con
fined to murder or this and that grave 
offence, but the entire activity of the 
human being is subjected to preven
tive detention legislation

I desire to take this House back 
38 years when, in this country the 
Rowlatt Act was enacted In 1919, 
the Rowlatt Act was enacted. The 
whole country was thrown into con
vulsion then. But when compared to 
the Preventive Detention Act, I say 
that the Rowlatt Act was an innocent 
statute I will tall you why The 
Rowlatt Act was intended to 
suppress revolutionary murder*, that 
was an Act intended to suppress 
anarchy It was not made applicable 
to the whole of India, as the Preven
tive Detention Act is made applicable. 
It was made applicable only to sche
duled areas or declared areas, and 
than only If the Government Mid flutf 
iB tn bk ii ertmaa ware prwalant t»
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such an extent that it made normal 
administration of justice impossible.

Therefore, the difference is, in that 
case, in the scheduled areas, the Act 
was made applicable; but in this case, 
the whole country, as if there is 
anarchical crime in the whole of .the 
country. Only scheduled offences 
were mentioned, only in respect of 
certain sections of the Penal Code, 
Ihe Rowlatt Act was applied. Here, 
lor anything under the Sun, Preven
tive Detention Act applies! May I 
point out also, in the Rowlatt Act, a 
regular trial was provided. It is 
true that there were no jurors there. 
But a trial by three High Court 
Judges was held. The man was not 
kept under detention without trial.

Even though there were such 
redeeming features, what was the 
criticism of that Act, I took them 
from the Hansards of the Imperial 
Legislative Council. The hon. Vithal- 
bhai Patel said:

“I was, I might state, surprised 
that the Government have thought 
it proper to introduce the measure 
at this juncture. It is one of 
those blunders which a Govern
ment not responsible to the peo
ple is likely to commit in a 
moment of excitement."

That was a criticism of the Rowlatt 
Act which is far milder than the Pre
ventive Detention Act.

Dr. Sunrendra Nath Banerjee said 
that the provisions constitute a peril 
to the sacred rights of personal 
liberty. How much more is this a 
peril to the sacred rights of personal 
liberty, 1 ask. Mr. Jinnah said:

"To any man who believes in 
law and justice, these measures 
are abhorrent and shocking. It is 
tbe most fundamental principle of 
law and Justice that no man 
should lose his liberty without a 
judicial trial and in accordance 
with the accepted rules of jus
tice."

Then, Pandit Madan Mohan Malaviyai 
said:

“Thu is a grave departure in.
principle from the rules which
have been hitherto laid down for
trials of offences.”

The procedure alone was altered but 
the right of trial was not taken away 
under the Rowlatt Act Yet, today, 
preventive detention measures, in 
times of peace enacts these unheard 
of things.

In England, in 1940, when France 
fell, when tbe incidents at Dunkirk 
were happening, when, at any 
moment there was peril of an invasion 
of the island itself, when espionage 
was rampant on such a large scale, 
in Britain, there was no Preventive 
Detention Act. It could have been 
justified then. I would have justified 
it if our country was threatened by 
external aggression. What has hap
pened? In peaceful times, if this 
Government and the Governments of 
the State cannot take care of 100 per
sons who are confined, if the police is 
so helpless and ineffective that it 
cannot restrain the revolutionary or 
anarchical or violent activities of only 
100 men, I say you are not a worthy 
Government that should be in power. 
You must get out; you do not know 
how to administer the law.

Mr. Deputy - Speaker: Am I?

Shri Niushir Bharneha: I beg your 
pardon: I mean the Government. I
tell this Government that this Gov
ernment does not know how to 
administer the law.

In Bombay State alone, we pay 
Rs. 10 crores for the police adminis
tration. I believe, the entire police 
administration of the country costs 
Rs. 150 crores with other measures. 
If with the expenditure of this sum, 
the Government cannot prevent 100 
men from resorting to some anarchi
cal activities, I say, the administra
tion of the country deserves to be 
scrapped completely. I ask this 
House . . .
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An Hoa. Member: Introduce anarchy

SJtri Naoshir Bharacha: My friend 
says, introduce anarchy. We have 
not repealed the Indian Penal Code; 
we have not repealed the Criminal 
Procedure Code. Can anybody point 
•out to me any offence under the Pre
ventive Detention Act which cannot 
be brought under the Penal Code?

Pandit Thakur Das Bhargava (His- 
sar): In spite of these Acts, offences 
are being committed and yet repeal 

-of these acts is not being urged.

Shri Nanshir Bharucha: If offences 
■are committed, that is an argument 
for strengthening and for having a 
more efficient police force. What is 
the use of sayjng, in spite of these 
Acts, offences are being committed? 
Offences are being committed daily. 
Therefore, is that a ground for taking 
away the right of trial of the people, 
or is that a ground for having a more 
efficient police administration? If I 
nad a choice to elect between two 
rvils, whether I would have the Row- 
latt Act or the Preventive Detention 
Act, with folded hands I would appeal 
to them; please give me the Rowlatt 
Act
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Number of cases in which detention 
orders were made during the period 
1-11-56 to 30-9-57 with a view to pre
venting persons from acting in any 
manner prejudical to the defence of

India tfee relation* at India with a 
foreign Power or the security of India.
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Number of persons detained during the 
eleven months including those already 
in detention on 31-10*56 was 43.

ift unr
^  ^ R T  <T1 <IT f %

These persons include seven persona; 
one m Bihar, 8 in Bombay, 2 in Pun
jab, one West Bengal and one Tripura 
56.

v* m fr ^rsfr % vt* srnt
HH-ftlJ JT 5T1 HE far Hit
ptp’ gŵrfr nWitm * *iFt j i wrftrr
a f t  a f n r j r  t  « r i + \ i

% |f lAx T O  9Z VT jrtrni
? ifir f*r̂ FT v*% f  f«p
w n ft vr P r t  smr * ft

*nra% ?  wrrtt vt fret 5T fam arra nt fkz* 
fv«n 3TT?n i

vfcPwi *rf* ftrrhft «wr  ̂ VT m »WW ft %
h jftbr firt5H wrrtw % «?fn- 

fw r  ftrftro #lr
^nn «rw,

MfW*ri, tt̂ t M v iiw  »rw ju or *m «nf?r «Ft irrr% % fat nro KWT 3(T ft, ?ft vf VjfrtT fWi 3*m wtm vtstt €tv »r̂ | \ *npr u*Pjpr ?rt *trpt # mqtsw Wfzit ft 
^ TfRT % frw WTT WT tc?r I  «ft

«ftt rnmrn sniftr ¥
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t*rwrftnjr t m r m r m w  
tar i m w  *rw f<r*«n* % sftr 

*r*ft •rtf ftw g$ aw ^utO *̂mrfV 
«rc<y ?r t w t  »rf wTrf% f iw  
fw m  <ft- «rf «ft 1 t o *  v f e f w  
3  ttn% ^prr xrjm  fv  ^  ^ % 

$8T 1 3ft q ?  *^*tt %  sft 
v h tst  ^  d^T**] ar= rm  

anw«ftr jpnt ~ m <?3 nyrfire% 
ft? ?*r w * sfr»ft ^  if t o  

fir̂ TT TOi^t *i?r ?rr$ ?rfr tffr 
jrjtf’m  £t, q h iin <rmH 

fipiT 3TT*T «ftr IHWr 3TPT I
<**r p n t  *rrsw ^fV M r ^ fd u i  
i f f  rtf « m  H < v n  t o  fr e s n  mrcr
f*T»7TC cfrT *t5 *  JOT ^  W  5PT 
tn t srt it fRHdT £ ft; t o *  ^rrf ift 
*i*m *rcr ^  £ 1

« r ^  'TFT tra f*P=r u * °  3  
w  m  «ftr wrar ^  K v -s  *  
x ^ w th  * r  5m * ^ r  
tfrz  $  m rrm  5 %  ^  ? esc.® #  aft 
TO*t ¥<T <rr wnr % *R HiW % 
fwff ¥t trim  33mT «FrCT7v  m t 
TO* < f«w  firm  r̂i f f̂jT^rr imfrnfjr 
x^wz $  ^ n r  >ft 41^  x^ T w ^ f (V<ii arr 

* j* t  t  t A v t f  a t  jr = #  P f 

* r t {  ^  * 1*  %  mu fr * ft  ’r r *  v t  

*tj Jrfvsmf ^  t o t  jtt^- ^rr $ fa 
* jfc  faftr*m ^M hm x w r  
firar *ret vrfvm jffafor fm pr 
$ r t  v t 7m^r w t i r r w ?  1 

TO% tmrcrr frrnr t o  % <zm n iff 
inrtW* «rf | 1 *nw p r ft  
3  wi #n tw  jfwn ft <fa tnf 5T̂ r 

1$  «itm  t o  ^  <=rr T r ^ ,  aft 

%  P m  tnrrof t  arr ^
W ^T VT3fT XTŴ  t  «FTK Vt fW  
%»fT WTĝ  ^ I^T *nrft?T VTHT
^  « r m f t  fit f i w  *  fa *

*?T jftffer ftfSFT ^RT w4V 
PK W  I

3 'TT6W  tnpTtf, ^  VPTVT «JH 
&£*k  5T*5|T, ^ « T K  r?HMI ^TfpTT f

Ntimber of cases in which detention 
orders were made during the period 
1-11-06 to 30-9-57 with a view to pre
venting persons from acting in any 
manner prejudical to the security of 
the State or the maintenance of public 
order, aTT̂  *t ^ itTK *T XTPFT fat'll îsvnI 

g f>F ^TP’ *T̂ T ?It3T *[ 3t|[t f% TVcft »»ft 
T̂TVT pFHT 'TRTT $ *T?T ’CT H>HH % 

flrfk # ? r  f w  5mr ^  V m  
gtRift w w i f w  ?ft»ff VT
^ ^  <ft cW |PTT ’
%mk. qw  '̂T’rr «t^et frnK
Hfr | fanr% m ^ r  ^  firssr 
«frt I

impfhr jttftx
vw m  #  f^ r  f% ^  mptt^
V  TTfqrrs «pt 57̂  jrpTT *TI »ftT ^tsW 

#  ^TRt ^aftfWT 
jtfir^ rfe^ k  3fT 3 r̂ %
* r r w f  h  f j R ^ f  *r f%  wrar 

i f  T O  ? T fP  «r  ^  I .  ^  ’Xs™ 
jttc  firw fir^R> vt r̂r im t
it n fe  f«RT, *  T^rr F F W  ^TT f  

n xrtH vppfhr h tw  jj^ 
^srr wt^tt 1% a tttt wrar «fr qfc- 
fwHr tt  v=nf^rr «pt 5̂1 h ^n 

ft r?t ft i mww^w
if gi^ v f wwer frtn arr tst | ^  
^TFT Trt #  fTP̂ T r jt  ^ wV
ftrm W 1 ^ w*hc ^
^ % *rnsr to^  *rtr ^rtj
^trr f i r to
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[■sfT Wo two
trnr’TT % fait 

w  sfHTftw f t ^ r  ^  firm
 ̂ o m if t r  *jt% % fa t  $ rw  

«rtr #  *rmrarT j  fa fw w  t$r $ farwft 
f t > T O ^  % ip? 4 K W <  v t  f a *  nr
*fr# ^  *nrflr fcfr *rrf^ 1

Kft &*r t  T̂fjra- ft? IT?
% %%̂sr aft ^rr ^ -4*1̂

awre ftr?pft$ *ftr n  ft*r^
?  tftr fv?Fft fr^r ft*n arraT |f 1

Review of the detention cases by the 
Advisory Board and releases and con
firmation of detention order by High 
Court, Supreme Court and State Gov
ernment from 1*11-56 to 30-9-57 
3W ^ «TFT W  ftp Number of 
persons ordered to be released by the 

Advisory Board was *TTO
No of cases m v, hich detention orders 
were upheld by the Advisory Board 
was 127 W  tp^i^ m ^

* f  j r f r  »VvS W TC*fr f c r f f  f r r  f?PT 
n̂ft ftrTtf rrr

tz  «m  1 t o t t  art w i i a l <tt•»
^1 *fr wrn % ^r^ft ft t t o  
* r a y r ^ 7 5 tt <r*rrrr * r  v t  « f ^ h t  ft t f t ?
W%T TR% *  WPPTT
xf\x srrmft t o w  wrftt ?t *tt 
*TV, ft^T *  FT FTVTT
% iTn*l *T Mi 1*1^ 2TT ts*l Vtf 4(*id 
f m  ^ f T T j ?  1

TFT *T̂ T % HRiftV *?T FT
*ntt Mfafi 'tt iflr ^mr i
$  «mrar $ ft: w [ u x °  *  wr

ffp p t  «rw r •to t  *cr sre « r w  w r tf
W lf*m t W ^ T  ?*T f(T  ^ P f T
*f  f t  # e r r f W  fv v m ^ r  |  «fhc 

%  % ^ r  v t  ^  f t n n  «rmT |  
*ftx frw i f i Q 3*1* Whr

i[«ftr
ft^r f w  *mr | 1 $  *1# thtwwt 
ftp fUTCT H  S*TT^ w n v t  €T 
^  «<iih $ ft* w  >̂i-jii >trR 
w^rt f̂tr ^  | 1 4  «*wa> f
ftr i p n t  f V d x  %  iTHsfhr ^

^ t  T t  wf?r m r n r  $  T f t  * t  a t
# w v t  «rrf3pf st^V 9,

v r f n v  # r̂e?T 75 i R  » n r r  ^
I W  ^  f^ r r d  TTVT t  TTfSTT

irr irr ww f *** Jr vwrr fimr 
v r  ^  w^ptt ^tw% f  jp rrt v r fe r -  

?fl f t R  sftrft % «T5W *f 
vtferrm$r vt Ji~rwi( ^  m> r '
f ^ n  v r s f t  ’srH^w «ft 1 i f f  *# f
^  ft l fiPT
* ,  n r  v t ^ t i r r  «i5t «m r

t t  wt«r «pr % wpvr ^  '&far 
ft  ft ft: fttH mm ^ n t  vt vrmr, 
v t I t z c t w  t t  spm rr, <r'  r
ftthct » R m  wrk 1 i t  t m  i m f t n  
w t w t  *  f k n  m t f r * f t  %fc f^TtRT 
^  ^ ftt, 4  ?rt %»m srt̂ TT % 
?flr r r  wptt w m  f  ftr  ̂ 1 *

^ T T t  T T  «uT *£ * , WTC t W X  W  
p F  W %  f=Pt W T  V C T T

t  I

F T  *p *ff  % * t t ^  a ftfiK ffir t  f i r ? w  
^F7 *ft cftH *rt ^  ftrt Wfrt VT f t v w  
h o t  *n n  ^  ^ w t  ^rwNhr < w «x 
t  »

fllurl B ea  Bartui: Sir, I oppoae tbi* 
BUI from A to Z. I v m  JM tfiBI to> 
the irfum esti advanced by tin  hc«u
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Home Minister, but somehow or other 
I am yet to be convinced of the neces
sity of continuing this Bill for another 
three years. At the same time to me 
this Bill appears as a most sinister 
paradox.

Whan the late lamented Sard a r 
Patel advanced arguments in favour 
erf introducing a legislation like this, 
he told this House about the probable 
menace to the security of this coun
try. He held out instances of violen
ce*. He held out the Communist 
bogey as an argument for enacting 
this piece of legislation. He spoke in 
a very sentimental way about the 
sacrifices and sufferings of our peo
ple in order to win freedom. But Sir, 
whatever the conditions of that time, 
that Bill was introduced in a hot 
haste, within a month of the inaugur
ation of the Republic. And when 
that BiU was introduced in hot haste, 
whether conditions justified or not, I 
do not want to throw my memory into 
back glance. But, this is also true 
that he argued in this House that this 
is going to be only a temporary 
arrangement, a temporary measure 
The Government was in the habit of 
dreaming of bugbears in moonlight 
The Government was in the habit of 
talking of communists and wanted 
this legislation Then, if they want 
to continue this legislation on the 
very same argument I would put it 
in this way. McCarthyism is dead in 
the land at its birth. Why try to 
resurrect it in the land of democracy 
and the land where there is a possi
bility of free flow of ideas. Sardar 
Patel argued that this is an emergent 
measure. After that, when Raja- 
gopalachari came, he also argued that 
this is only a temporary measure. 
Dr. Katju also argued in the same 
way. But it is a pity to say that this 
is a temporary measure, after so much 
of argument by so many Home Minis
ters, it is going to be a permanent 
feature of our Legislation.

I would like to quote what Mr. 
Nehru said in 1836 about pieces of 
legislation Uke this:

"A Government that has to rely
on the Criminal Law Amendment

Act and similar laws, that sup
presses the presses and literature, 
that bans hundreds of organisa
tions, that keeps persons in prison 
without trial, is a Government 
that has ceased to have even a 
shadow of justification of its exis
tence.”

This is what our Prime Minister said 
in 1036. But it is a sad commentary 
of things to Bee that the Government 
over which he presides today appears 
to us as Chengiz Khan that tries to 
demolish and destroy civil liberties.

These are arguments advanced by 
our Home Minister. He speaks about 
the instances in Ramanathapuram 
and of Dravida Khaxgam and stray 
cases of espionage and all that. 
What about Ramanathapuram? I 
want to ask him point-blank where - 
from these two contending parties in 
Ramanathpuram got such a huge 
quantity of arms and ammunitions?
I doubt very much it was at the con
nivance of the State Government. 
It was because of the connivance of 
the State Government at least 
because of the connivances of some of 
the ministers in that Government, 
that both the contending parties got 
such huge quantities of arms and 
ammunitions.

Shri B. S. Marthy (Kakinada—
Reserved—Sch. Castes): On a point 
of order, Sir, I would like to know 
wherefrom this material has been 
supplied to the hon. Member. Did he 
go there or has he any reliable 
information? Both the parties are 
not Harijans. It is very unfortunate 
that the hon. Member is trying to 
say about supply of arms and ammu
nitions.

Mr. Deputy -Speaker: It might be
a good interruption but there is no 
point of order involved in it.

8hri Bam B a m : When I say like 
that, I have support from a leading 
newspaper of this country. Nobody 
can challenge that Amrit B ow  
Patrika at Calcutta is not a leading
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newspaper of this country. I ’ quote 
from that paper. Things might not 
have taken such an ugly turn had 
the Madras Government taken timely 
notice of the deteriorating relations 
between Thevars and Harijans. That 
leading article is captioned as “Dis
graceful”. There they tell point- 
blank that both the contending parties 
made use of huge arms and ammuni
tion. Wherefrom did these people 
get 'arms?

Mr. Deputy-Speaker: It is not
necessary what appears in a paper 
must be correct Hon. Members 
should have something more to rely 
upon. It is not very fair to lay the 
whole blame on the State Govern
ment that the State Government sup
plied arms. If the Editor of some 
paper gives a free flight to his imagi
nation, it is not proper that an Hon. 
Member should take it up here 
because the speeches here must be 
based on facts which are either with
in our knowledge or at least we have 
reasons to believe that they must be 
correct Simply because it is a lead
ing article of some newspaper it is not 
sufficient justification. Hon. Member 
need not labour on this point now.

Shri Hem Barua: On a point of
clarification I did not suggest that 
the State Government supplied this 
quantity of arms and ammunition to 
the contending parties. I say the 
State Government allowed the situa
tion to deteriorate. That is one point 
Another thing is I want to know 
wherefrom these people got such a 
huge quantity of arms and ammuni
tions Therefore, I do not want to 
apportion blame on any party what
soever, not on the Government even 
I am sorry this got into controversy. 
I did not have any dirty intentions 
in my mind, and I hope, Mr. Mur thy 
will excusc me This was uninten
tional.

Another thing was espionage. The 
General Council of the National 
Conference of Kashmir has adopted

a resolution to the effect that orga
nisations officially sponsored in Pakis
tan, like the ore led by the former 
Major General Akbar Khan which 
take resort to this sort of bomb ex
plosions, are directly or indirectly res
ponsible for bomb explosions in our 
country. My contention is this: Why 
is it that our normal state machinery 
is not capable of punishing these peo
ple who are engaged in creating chaos 
and anarchy in thia country. The nor
mal State machinery should be enough 
to put out theBe cases, and to allow the 
normal course of law to operate 
instead of having an action like this 
that goes directly against the civil 
liberties ot our people. 2 know this 
Bill could have been rather welcome 
if there had been a national emer
gency such as a war in this country. 
But conditions as they are today do 
not warrant a Bill like this or a per
petuation of this Bill at all,—not even 
for a single day.

Now, the Home Minister spoke 
about England. He referred to 
England. I would also give an ins
tance from the history of England in 
modem times of Regulation 18B 
adopted during the Last World War. 
This regulation gave the Secretary 
of State the right to detain a person 
without trial believed to be of hostile 
origin. This power was given to the 
Secretary of State not because a man 
has actually committed some crime, 
but there i« a suspicion that a man 
might commit a certain crime or cer
tain things against the State and that 
is why this power was given to the 
Secretary of State during the last 
world war.

IS hrs.

Lord Atkin has declared in a 
memorable judgment about this sort 
of power in England thus. He says:

“ In this country. amM th*
clash of arms, the laws are not
s i l e n t . They may be changed.
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but they speak the same Langu
age in war as in peace. It has 
always been one of the pillars 
of freedom, one of the principles 
of liberty for which we are now 
fighting, that the judges are no 
respecters of persons and stand 
between the subject and any 
attempted encroachment on his 
liberty by the executive, alert to 
see that any coercive action is 
justified in law. In this case I 
have listened to arguments which 
might have been addressed ac
ceptably to the Court of King’s 
Benches in the time of Charles I.
I protest even if I do it alone, 
against a strained construction 
put on words with the effect of 
giving an uncontrollable power of 
imprisonment to the Minister."

Our Home Minister in the morning 
when he introduced the Bill rather 
argued about England. But, even in 
England there is no such thing. 
England does not have a written 
Constitution as we have. We have 
a written Constitution and the written 
Constitution has guaranteed certain 
freedoms. But during the last few 
years we have never been able to 
realise fully or squarely the free
doms granted by the Constitution. 
On the other hand, there have been 
serious attempts on the part of Gov
ernment to violate even the funda
mental provisions of the Constitution 
Therefore, we can have no analogy 
with England. Possibly, England is 
the only country in the world that 
has succeeded in actualising the free
doms granted by the unwritten Cons
titution.

It is a fact that Parliament has 
severeign powers It has sovereign 
power» to legislate. At the same 
time, Parliament has certain obliga
tions and responsibilities to the peo
ple. The representatives of the peo
ple, who are elected to the sovereign 
fonim ot the Nation, do not have the 
moral right to legislate against peo- 
Ptafc intereats, the people who have 
electa* than to this House. But, that

is what we are doing. We are legis
lating against the interests of the 
people, against their own liberty, 
against their own individuality. That 
is what we are doing today or rather 
what are going to do.

I want to ask the Government 
point-blank: ‘Do the Government
anticipate any insurrection on the 
Indian soil today7 Do the Govern
ment anticipate any revolution on the 
Indian soil today? Do the Government 
anticipate any revolt on the Indian 
soil today? If the Government do 
not anticipate any revolution on the 
Indian soil today or if the Govern
ment are not anticipating any resur
rection today on the Indian soil, I do 
not see any meaning, any sense in 
trying to perpetuate this black piece 
of legislation.

The Home Minister was relying too 
much on the Constitution and he said 
that the Constitution has provided 
detention without trial and he quoted 
article 22. But, then, the Home 
Minister forgets that the Constitution 
provides other liberties too The 
Constitution provides the liberty to 
the Government to take away the 
liberty of the individual. At the 
same time, the Constitution provides 
so many things to ensure the liberty 
of the individual. Are we paying any 
heed to them or any attention to 
them? If the Government wants to 
rely on that pstrticular aspect of the 
Constitution, I would say that it is 
easier to tolerate the despotism or 
the tyranny of a despot—he may bt 
an enlightened despot—than the 
despotism of democracy which is 
something very difficult to tolerate or 
face squarely.

I want to say that if you concede 
that individual liberty, or the liberty 
of the individual is a sacred trust, if 
you consider that the law of the 
jungle must not be allowed to pre
cede the rule of law, this Bill is an 
unjustified Bill and this Bill must be 
opposed tooth and nail. What we 
And in this Bill is a slaughter-hous^
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■ slaughter-house peering and peep
ing out of this BUI, a slaughter-house 
trf the civil liberties of the individual. 
The civil liberties of the citizens are 
butchered. This is what I want to 
say. Instead of granting civil liber
ties, there is a deliberate attempt 
through this piece of legislation to 
throttle civil liberties, to smother 
civil liberties and to break civil liber
ties.

I just remember a story of Confu
cius. As he was passing through a 
graveyard, he saw an old woman 
weeping there He enquired of her, 
why she was weeping like that in a 
lonely place She said she was 
weeping because her father-in-law 
was killed by a tiger and because her 
husband was killed by a tiger and 
her son too, so she said she was weep
ing by the graveyard. When Confu
cius asked her again why she was 
weeping by the graveyard, she said 
It was because there was no oppres
sive Government there. Now, that 
was the argument or reason given 
by that old woman Confucius turned 
to his compatriots and said that an 
oppressive Government is worse than 
a tiger.
15-97 hrs.

[ P a n d i t  T h a k u r  D a s  B h a f c a v a  
in the Chair ]

This is the very instance which 
we can apply to our Government as 
well. The argument that there were 
11,000 people detained in 1950 and 
now the number is only 205 does not 
hold water. That can be no argu
ment for robbing people of their 
civil liberties or depriving them of 
their civil liberties. I do not see any 
argument here

What about us* We are condemning 
all. We are very serious about the 
position of Indians in other countries, 
in foreign lands. We argue about the 
conditions of Indians in Ceylon; we 
argue about the conditions of Indians 
in South Africa and we argue about 
(heir conditions in so many other

lands. What' about the conditions of 
Indians m our own country? We are 
reducing them and putting them into 
an iron cage and putting them under 
fetters. This is what we are doing. 
When we do this, when we rob them 
and deprive them of their civil liber
ties and when we reduce them to 
mere automatons by the Government 
machinery, we do not have the right 
to argue about the conditions of 
Indians in foreign countries. If we 
argue so in this way, I would say 
that we are suffering from a moral 
perversion. We are in a hysteria; 
what about that hysteria? This 
hysteria has come from the grave
yard of Charles I to us, that continued 
upto the revolt of 1688 in England 
And that is the sort of hysteria we 
are suffering from, a sort of hysteria 
superimposed on the people by the 
Government

At the same time there is an argu
ment that this Act is liberally used 
and that this Act is used in a judi
cious manner 'Dial may be. But 
that does not justify the existence 
of the Act itself. This Act is to me 
like an inscription on a sword. But 
the fact is that the sword exists and 
whenever the sword exists, it may 
rush out and slash anybody.

Now that the very fact that this 
Act exists, the very fact that this 
piece of legislation exists shows that 
it can be used in ways that are not 
very much commendable and cannot 
be commendable at all. For six 
weeks a man can be spirited away 
under the orders of the District 
Magistrate That ia the provision that 
this Act has made, and this Is how 
people argued or this Is how the Beane 
Minister argued, namely, when you 
find an example of 11.000 people hav
ing been imprisoned and kept In de
tention in 1990, there are only MB b> 
detention today, and that this shows 
that the Act Is used in a very 
cknis way. But then, my argument 
is this. Why should the Act «at* at
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all* If the conditions are normal, if 
the Government does not anticipate 
an insurrection or a revolution in 
this country, why should the Govern
ment—and why is it that the Govern
ment is trying to—insist on this piece 
of black Art and perpetuate it for 
another three years? Already a 
period of seven years is over. Now, 
they seek to extend it by another 
period of three years. I would say 
that It is a sort of moral guilt on 
the part of the Government.

In this case, 1 would like to quote 
Judge Hand, a jurist of interna
tional eminence, lie gays that if we 
have to super-impose a Bill like this 
and deprive the people of the civil 
liberties, it is better not to have 
liberty at all! Instead of creating an 
atmosphere of terror and an atmos
phere of war and an atmosphere of 
fear, let us try to create an atmos
phere of peace and goodwill. This is 
what he says. And if in that attempt 
to create that atmosphere, some peo
ple escape, let them escape. If the 
normal machinery of the Constitu
tion fails to take cognizance of them, 
then, we would say, they should 
escape than have a black legislation 
like this.

I will conclude by quoting what 
Judge Hand has said:

“Risk for risk, for myself I had 
rather take my chance, that some 
traitors will escape detection than 
spread abroad a spirit of general 
suspicion and distrust, which 
accept rumour and gossip in 
place of undismayed and in intimi
dated inquiry".

Thia It what Hand says and I think 
it applies very creditably to our 
country as well. Instead of having 
thh black legislation, instead of try
ing to rob our people of civil liberty, 
instead of floating the provisions of 
the Constitution and even the funda
mental rights, let us create an atmos-' 
pfeat* o f peace end goodwill; let us 
have an i lmwphwt of social mobility 
rather than at coercion and black

deeds soiled with the sufferings of 
our people.

wrmr w fiw rw  : (q ft^ rr ):

?  ftp firffe* wk 
?fpr %  f a r *  3 C T T T  

I W F  tffffTCT * T  W f  grrr 
W  fa  fa*T aflr <TT

A aw f t  w w
fa  ft  ^  | tfr *£

f o r  t f t x  s t  x m  ^  i
f a t f t  w n r f r  v  # fa £ t
FT̂ ft «ft fa  *rr^ «ft qt ^H
ft^rr ^ f  s m n #  «n »r «tt } «rsr ?ft
aft *  tm t  *  »n? vrcr *^t fa  
<sTt f t  *T5T frr p ftp 3*nw *r
n  *r r > n *t  ^  s it
t f t ^ w r  iff  frq- t * r n r  
^ f t  tfta t &  f a  f a n r r  * f ,
^  «tr  n ^TT
j? fa  ?pt p i
tm x  wr y? 11 ^  $ fa
tirar
a h i m  v t  *pt*t  ^fr w n i i f f
t  £r*r ftrfhrex ?tt^, 4V,
*rrr atr tt | fa

^  <tft ^  w r$ w  
?  « r ^ f t  v r  * r t  v r  v x
T ift $  » f a * r  v  Ph ^ u  #  w t  

?=mnr an ?hrt %
* f t  v r a n r t  1 1

wftpr ^?r  *r*ft
v t f t  n f, fa  wrr 

ftp n a rT T irrt^ ^  
faasft «^t i r o  t  ^  J f f r , m
■3Wf?t ^  £t stt^ v r  t̂ rr Hif& i A
««iwNJ jj fa  W  ffSRT ^  ^
^  f  f  fa  w
itfot11 w n f ^ f  i
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[rrmr vfktr tut]

s r m  <t t  a r c  ^  £  f a r  * « r  ■ * * * #

t, W*T fa*# TW wftK TW, JT? «Tff 
lirv ft  arrrr, tr^arrc#* f[ i
w t v t t  >fr « n w f Y  $  w f t r  *  * r = r r  a ft 
jftnn ft 1 m ffW H  «p wir*fr, er^r 
%, r̂»ft ffr? qnrr m ,  f w  % 1

TW^ ¥t aiTTH 9 I iff SIItT
*rrvH <rs?fr # fa: v*z m 1 «re spft
ifWPTT fftm f a r  *̂T V̂ Y ^nTV 4> W VT’T, 
#Vt «Pf *mrrT ¥TT
<T>«1 5Tf <1 s in tr  Vt *F̂ T

5t t  m s o t 4 t  * F t  f t  »iff) *1-  ̂ 1
ap̂ v vnr WTTH ^ Jf’Tt f t  75T T̂fff

1 fr'T'T *t 3rm art
 ̂o 000 ^ W  KT=T ffPT Vt? 3 o o =ft*r

Ts? <rnr I iff, ?&fr T̂*T ffTTTft f  
« l #  vt im  K 1 «uth $ fa
srmtfar «m sft trr* %*r *  % fa  ^
rr5TT3»( *R fa: vpo nr vvp
£t wpnft JfTT, ŝ fâ T <mr rnt?
qr am «ftr ns^m?r #  «t*h  fasfT irrn 
ft  '-> '«?  » » o w^*ff r?r *TW 1
«rtr j*$ *Tj?T an *t*t=tt fa: tmr sm  fan
#  %F%T t o , « » o  ^  ^  ? T  f r r  » o o

^t T? »TTT  ̂ I faŝ m W- ^
*r ?r*r *r«m *r*?f z fa; w r ?  *t 

*44*IS V'^T 5  ̂ fa: HI‘i
wnrrtV ^r, m*» ?r «iTproe ttt
■jft iRtVT farm 3Tpr 1 Mfâ f Wf( XT x*T 
?T!T JPT ^ fa; W  ’IT TI TH V  7=?n

| nr bn wr ^=2t
fW+Hm f  I *ii*j»fl 'CH ^ f% f̂t vrnfr 
?m?fr fr^ir ?. 7 *r freenr ^ w . ,
grfaw 3R m  <Pt fmr^ar faw  i m  f. 
«fr ^rwmr | 1 rnp jjtd
*ft a»m jrfartj; 1 cnrrsft %

trreffr <tttt fro  vr *nfr* fanrr «r®rr 
*mer n ro  fw? 1 t o
m & fe n v p  fa; 3*m  »?rt #  awftw 
fafwr =*rcr 1 wr «nRT ?rm ftnj ^  «rw

?rtn mj yirrr per wr 1
*ntRrraft^^fT: ^  twtx $,

«t  fa i^ T  ®vn?i ^ r r
f a r  5 = 1^, s r v f f a r  ^  a iP T T  I  I « T  

5m f*F w m  4?t fr m  #
m p r a r  4  » p n f a T  #  a m n  nm, « f t r  

s fx r tft  #  fr^ fW ;  

t  1 i r ?  j t t ? t  a r r r  % f a r  * r f  £ v  $

far Rh f p t  sFtffa^H  «pr, fam  #sr

^  ^  h  ^ t t t ,
> 0  rft f S i  ^  V T f r r  1 n r f J T  a f t  

*p t efl-Hf •O X H - T  * t  ^  j T H T  < (H fl < n ,
farffy r  JTtfhr *R fr pf P w w f i art 

WFrrrt ^ T f m  w m  ?m  n f

tftr  fT?,ftr T ^ r t *rt far 

^  1 i T T n r ’ r r ^ ^ i n f t i f h T T

f . 1 A  jtt* t v * *  r r  *tpt *ft jqft ^  

*^r?rr ^rfarr TSTra v  w ^rr %  * f r n

^  3f t  f T f ^ t T  s ft t ; ^

^=i n ft  t -  ^ r r  ?  fa; w it m n  ppft,

4 fa r̂ *m  kt* rr arti  am wft % » 
^ a n r  t t t  ? n n T  i r r -s ^ fr  t r  h  ^ r n  i i  

f̂a^r ^?tr- i  fv  w  T̂TWT*r 
r̂r t t t t -  ^ " t i  ^  jr r r  fawT t p t t  f t  

*?imhi ip’r t  !=nft 1 <rnr sr?n ;t p - 

' T * I T fT J H  7  fa> I T l i F ’ f y  '♦■jfiJTf rf

' m i  3m f, xw vR ft fi^ ft  q ^ rf

T m  1 v( ■wT?rm g  f a r  » n r v t

fir^ t q r r f  arm, »rfar=T w  *nr ift  

$ f a r  a n r w f t  w q f T f

<HTTT 1 *t*K 'Thi ( t n  »WT
* j!a*i 1 ^*wr '**11 ^(*1 ^ 1 r ^  
tc t t  »rfarfr y ip ft  t  * g g y f » fa»^f tft  *f

' T J T S  * n T  V R f i U  ’ p r v p n  ^ t T  w

'nrrt gmr 1 4  3*m im tnr n #  *rnr 1 A *nmm 5 Pf fiNV Wk 
’ppjett tWi «t «nnr 1 hhw  wt 
VPft TO ^ F t  P̂TfT ww?
«rr» #  <ra | 1 w rt «rt|

« ( k  v t i  « T ¥ m  f R f f t i ,
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a t  «»¥? * ft  i tffa * r  f c r  *rx 
a f t ^  « * n £ t  ?*r « w fc * ft  f i p f t ^  
q f f t ,  f * i  a m ta tft  *rrnj«ft ^  q ftf ,  
w  tk  < n * * ft  a n r f t  $  i
WfalJ A <P1WT j  fa T3TTV h aft 

f f  &  ^  aft w m T  P W  
$ f a m * r  f s N t s V  ip ^ e ft if t T n  

*?f, * ? ? ? r s n f t  #, >T=fH
W T  'T T  e t i m  ^

#  «fr %fâ r «  W  m  ntsft^vft- 
« q p * »n ft fc i * t r  sftfara f%  i m  'n :  
•Ftt ?ft «frrqPT

'tfirT aft «ra fa 5f& sfrtrr 
It «rtr * t t  a n ^ T  k, « ftr  s p t t  
V t f  V R i f t  fa n r v t  m r r  TarRrT 2 
t w  «ftTTTT %  f?ra t m r

r w  r  fflPTi»»! *n  jtpt # ’  ^f*ra 
Tamr *  ww imrr ^  % rrr rrwr *rt 
5*ft fam <rr f3e%=T * r  fnwT «tot fa  ^»r *
W  ^ f t  T O T  WTH frzfT  I ^Vf- 

"UW fa JTR *ffcf TI Tffl h» '

tjhf mwflm tm v  : ww i

w tw t u t a n  t w  • r̂ st*r v t  ^ r?  
f  t *t s ir  H?ft t t t t  f a  i n m T

IPPTT Wrm  =T ^ fa sT  3 * W l cPT £ f a

Ift r̂ i w* *n*?r <rrrr f*r?r t t
«r*rr* ffF -n  ^  m r  ^ m r *r j*r#V ar»rp 
% *tot »m m w t m  ^  ?ft % ^  ?r 
m  j w t k j ’ t w  3f t  *  % f w  >nfr?
Srfasf r w  it*** *r*c *nft *ftr r r m  
wrfwtrt *t m* < n w ; %
f w w  vn *nft i wnr rt
T ^ t $  *ra ta r  n ?  f. f a  <nnw *  
Ijrwr t w i ,  * h  »nft i aft Ht»T
*w n »  *n«>r *̂«t «r ^ wr* xrnfa 
w f t m r e  ? t  m  i » w t # i  A  aft
'rrff | gnf% <m fcr % f»w fi^rrrr 

ilfa* tot f*t <wftnrt %
# vpt % v *  <r$ i

w t  Nf fa sH ar w rRarm  t 1 
A  ^ f a t  a r m  f. f a #  * i  « ftr  
otti | *ftr ?tpt TO fe | i # fsrfTra 
^  %ftx 8w r t e t t t  ^  ^  i
aft 3W t  3TH?TT t  * ?  f t r a r s
V t f  ^TcT ?W?TT I fTT? %

^  fs r m  ^ r t  ?  >sft * t h t o * t  
^ft ^ to  q o  f*p*T %  ftiftrqw  i  aft  

^ fa aft wnnft <ftr f*wt ^ 
w rgfri’fti^ t  ^ t  ^ r r  f. ?*?. iMzm7 2 i 

<vn «rr fa aft ^  ?tt?w «nt 
y s a p r  JT^TT * R  «T ĵ5*IIV t ,  #  #
f ?  ?»r ^ r  ^  ? n  i **r A  
M  fain n?n 117m >r# n »ft*ff 
%  W7? t ^ t  j t  ’ f t  j r t  jft ’  srrar t » t  
v r  sTCfp* apr w r r  1 * r r *  
i ^ m r ?  %  v M  fa a c r ft  a n d t ^
fa  zr? * t *  sprH H mA, <7T#nmf7 
? > v  W T  < p fN  t  % fa*T v t f
q̂ mT 1 anrni tc$  % fa  »tt w  
fâ SFT V}*Z TT f»T<Tgjfwm fflT £ I

<m aft ̂  ^T fa TTJf- -sft iMrmft I 
JTjrr ?fr «r# 1 ^ r  jfa tH  I  f a * m
xr?. %»r <qRr a f t % « n H nT^rfafa^V 
% T̂T*R timr fa PT WK^t ^ rr̂ r «Ht 
vr ?PRT ?  fajn $ tft swf^R W  
«TRTft «  f«^T !T faorc arm t

î t  *twftu flTFi: fasrr R̂T I

w w  « f a w  r w  . c n  155ft «i5t
TRT % I %fâ T «<.«!«» t  ^
< ^ r t  ? t  v f t  ĤTT I <TVl4 %  *T T  
■3% nM l^v) jftT H $ m  I

q î »TWJft*f W W  : Fv Hz ^
« t» T  «»T I

unn m i  rm  : & z »m * c  # f f  
^tVT ^ T T  % fa*T  f*RT^ *n n r ’S

X#n •fV * * *  M  ft^ m n  % ?
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( t ^ W )  ^
wtr»ft jprt #  P m m x  ifrft $  
*ftr vfcr $ wnr % amr f*sr 
?t arrft t  3*#  ftr*r »mtft t 7

W W T «f<tW  TT*t • %ftp?T ^?T fi^fSPT
% * m fc fa #  wfrr *r?ftraT?r %*)•
$  i * w c  t t h  n  v f r  <tt f %  3 * r V t  ^  
fosrsrmfcqfSr tm *fft ^  m#t 
«ft 1

ffts r w t  %  fa t#  w Y *  a r*r  f t m  * t #  1 
r ’ f t ’F T  ¥TT^» *  * f t  V g T  f a  < P T T  53T# 
U H W ?  •RHT ^  ?ft T O  *  fSp̂ TT *T  
t .  *r>ft aY 3 ? f a m r r  <nr T f t  ^ i 
y w r c  v t j j ?  ?ft r f r ^ 'f i  " *r f? #  %  m a r  
a d  f w « m t% e P T  t ? t  |  
f o *  n x ?  %  f r m  an# 1 #  w n  f  
ft? «rsr % prarm # sttot I
ftftsr «PTT WTC VT?ft t  fr  ^WT f*Rf¥
*  f t  ?rt vmft ^fr% f a #  t r ^ w  
v p r r ^ i f f T i  w f t r a f f t f t # #  tfaw ? 
tfaTCPT feuT I  I

^f^ft VT7T ?ft JT? fc fa: aw fŵ rt *it 
fir^r ^  fen ^ w*jt *s
* r a  v r  * f ^  < r< rw  ft  trv t*fe  %  % h t  
T T ffa  ftp w(<s*fi v t  f t ^ r  f e jT  an# 
m s^t I IT? W f^l aprft f  f r  »R%K 
* t  *sh t# >  ^  1 f t  'r a fr m  v t  ẑ r?, %
3HH # tnp T^fagt *t *PH-
# *  %  fw r m v  f t  *n ft fc 1 * « f a #  q ? *fr  
*ra m *r& | f*  smpft t t  ftrt^ 
t th  ft 7?% f t ^  *pr#z vt itm r  

wk fcwT arRr 1

ftrcr w  xry ft ftp w n r ?ft#t *rt 
*bt tot * t fermm t  fc  &r*t vr&Ttr 
f * t ? P T  %  <itw frsr w r  f t #  a n ^  %  1 

ftp ft« F t 'w » ^ % f« T i^ r w R  ^311% f t m r s  
^  «rd*^r t  ^ T V t VimST T T  #  I *Tf 
frf 11%  ^ 5?r «PF« if <»Vr

it xrr&r x*gr ^  i «m ?i> thgaprr ftf 
A fWV vt *r* p* ftf >^nt 
> w r i  5 1 *>rr fror
5wpar u ?  $ ftp Plwft «tw «ft
V t  faz*T M' i.’i  %■ 'S^Jfr II i 'Jj

W iJT  <T«C ^ T f i t  t A r f t i n  
w v f  4  % ft# an* wrf?# »

? fW ft WT?T f it  I  I w f e
«r»ft ft^r #  vm fr 1 1  i ^ r  

aps^Tift ft? fr  |  1 «pmr 
m x  f t *  if  ffrsrr T ifira , « n ft  w  h t -  
¥K frr amf «>wmn | i_’rrwt 
V T ^ fT  g ^ v t  c 353<r?r ^  1 ^ f *p r
VWK W  ?TTf ft ftwr ’np rit w A  
^ ^ m f r  j^Tnt «rtr aft ?rm  tn a r  
<t«RT ^ ai f w H  f t  an## i # i  
im  mt $ fa ftrfc aifern $  
•H’ t t  snft % q ?  a n ffT  ^ft f t m  ^ t f f #  

¥ t  a n  ? ? t  t  1

wrar '̂(t^ yatO *rri *rr 3 » #
* m 5 n  wan amrr ff t WT7 t ^ w m t v t  

m ^ F P T flR fftt^  *»?ftar 
* r ^ r  t o  any? ^ f t  h w  1
* m  w  ^  t  f t :  a w  WTT T t  H ^ P T  
<jt a n #  art « m  w is« ft «f> *

i t v h r z  ft  v j x t  ^  î * r t r  fs>< 
efiw f t *  % ararur w t  sr w r o  # s tfc *m  
<*r ft^r *  jfr t r f i m i f t  » t#  % q m  
irar ft?n an# 1

w p t ^ v  w n «  «nft v p t  «rt
in *#7  «TT!ff ^ 1

m w i w fw T T rw  ^  »pr #̂7 jfr 
f t f M  3 0  f t *  if. w n w  firn ^  f * f f
*  mrr 4fr fvm

r^rftr fwf : rfrt w r  tft
r% z «nrWft % »mr t  1

w*\T«rftw rr*r
a s t f « 4 * f f f  i v r w i t t t T W l w r
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WfT Wgfrft *»# SfnT*
w i* r  1 i # c  * n  «|tft * t  w m  1 1 tfr ir t t

< W W  * I f  $  f a  ftptft n w f t  * t  ft2 *T
y r f r  It <qftr t o t  «m«Wg. * t  > M »fe 

% H tftJfc3r fc * T 'n ffw , f a t *  *  

V t r s r ^ t f r *  wi3* w  *  S *  wtffflf, <j&t* 

w p !  v < ^ i TTffA t f t r  farcr;ft  ^ f t  

f t  *r% ^ w tw A  * ftf % TRT f j f f l O T  

f w r  * r #  i m x .  fa * ft wrarft * t  

# r  *frr « f k  w . w  ih r  ^ T « i 

* n m t  ir t r  * r c  *  f t f t  v r  fa m  * r m t  

? i t w ^  n  ^PFT V TThnX ’Te? f t

arrar |  * ftr  a tr  *$w  f c r o t  «ftr 

ftaft | 1

wrsr t o  %• w f̂T u ’  wr^ft 
*1̂  «^  % »<> *rr c o * t trr^nrrrt 

, f i i  *?t£ m gsfw *?i£ % ^nr fa n  i 
jjf  *w «rm * t *rf?r Jt fa  fsjswr 
«r  €fa *ftr «rt =Tft f t  tft 1

•ft w t m  f c j  • fasrair $*tt 1

wrmr r m  - s f  ?rt *  =Trr

4tftnT v f^ fa  A  *TC*T *T <TR*ft f  I 

I r f a n j ^ i i f  w $ m f a ? n V  

wf f i rma c r f t  m t  1 ?ft \  * 5 ^  it »o 

nr c o  WTT*fr f r f i  itt ^rm it i m  

f a  fa n ^ t  n^PTt f t  1 <ptt * if  n^pfr h  

ffeft m , m f w  W FT5TT =T M‘«<“lt I 

i w  n w fV  * * f  *r s *  «rrcf*nrr * t  

f lr r o r r ft  tfr * n tf  *r * t ^ t t  * t  < v rF ft 

\ft gt *flr far ur gsfar fnjT 
<m  1 « m  w g ftn n a  * r? ft 

« m  «pff i r t i  v r r  p t  n r ?  w t  

h ftra* wrc O  * i  »nrfs i

f r t * t 2 *  <ten* 

«  f  H ‘if «rc ^ tptt nrfm jj i as* 
«RfrWT | :

"That It cannot be assumed as a 
aoatU* o f eoucaa that th» detaining 
•utkorttjr ajuarHsirt Its nfatd in an

intelligent manner in regard to 
the cases against the detenue and 
inasmuch as did not do so, it can
not be said to have acted in law 
honestly.”

^  WT il I f*rK Sjf VT£ 
? * n ft  *r*5m ?  c  *r? q r  «r«rir w r  

1 J if w n m ^  q f  ^rW r 

fa it? m  faf w c  
m  jnT*r f * r f ^ r  ^5t  #  t^^tt i

^V» TT»rrfh' ftr  ̂: anfRTTt tirgTf^^R 
% f ^  fr fv tt h ?̂rr ft  «ferHT 
f i r o T* nt  f a r # y r e f e y r a  

W  TTS T*TT f^TT *TT iftx  fT^VtZ % 

TTB^ % WTft T t  f w  <n \

Mr. Cbaimuui: There should be no 
running commentary. If any bon. 
Member wants to say anything, let 
him wait till his chance comes

wmr wfam rm  : r̂r
?n?w <FffT % 4K % r m  ^ 1 A  <ft *rr$ m  

f  fa  *?Wr ?t v n  <tr 1 witt 5*r 
€tw m  »r vYr xwifa« ?v>Ŷ  % ^t«t

fjRm »r^rr ir^t^ ft  m |ifvtt 
VT f̂fT VfH 3TFTW ft  w t f l  ?

ftfrT j  ̂ 'tarw iprt^re ^
f^ lV T  TW gTT nt ^fT ^ ^ fa t
n  %tz  «rrm ^nrfm f. :

"In this case 1 have not been 
able to discover even one solid 
reason which I can say is free 
from extraneous construction. In 
the circumstances of this case I 
find that both the reasons and 
grounds Bre vague, foreign and ex
traneous to the purpose of the 
Act.”

tn r arfT w

«nR?T | A W  WRT f̂t
vprm j  fa  tr*fMfn^5)*i ^  w  t i  
v t a R f t n l  % f a * r ^ t r ^ « T f % « T r a m  

fa  w  vr i fa  ?frr t<
arir » t w  « r i f t .  *rft
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[ wmr vV itt tt*t]

fPRft »ra?fr
srwt «iTaff*wt vr ftrew  v r  %?ft 

«tfrjtt?t =nfrftf*r 
afr ?pp «n«r % «frar *  ^r^ft utt 
<r*ft jn=m *T w t t  *jwTfa<s ’h t  
#  1 ygfaq A ar̂ pr ^nfrsrft n w t w
*TfT *H^5T ffSJT? WT&'TT f
f r  s *t t f t  * t j r r  ^ n m r  ?t h t

f% wwr n̂ TfT «ftr
st ffr 1 m  fara *ra  r*n? * l i  

stjit ^  fa  ^ f r  Tra gt arran 
tffr A tff wm - **?r jtt * t  r r r  
TO H *TZ T̂T =rf^T K ¥*RT 5TT7 *  
3T?T f^Tcft'^'TT hr tm  ^ fr  *t jf?,'r 
^Xf jj *T*rWT VT f : V ^ T  3ft
«q f fi| i( 1 ^  "3«T 5  I IT

■SWT £ fa T*T stwfrv fxtem rr̂ T 
% fawfa^T H 'TfT’Tt m VZ ?Mt 
ht%^ fa  mfmz % f*z3R  £T tftr 
tsrr firz*r ?t &r 5R ^ t  *rra f«isR  
vr r̂m fen * *tnr? i k t
irt arnr 1 i»Mre>< t̂ *ts v f fersH tt  
mmrvft1w T > o  >yf^^tprrw K ?T 
jt feiT arw 1 wnr 5^  âfrarr ipt 
Tint ftf <7* »rsft^H fan 'Tnn arra m 
jt *wn*u j? fa ar̂ Fr *rm ?r
a r r w  t f l r  *r*fr u re  % *rm  ?P i 1

Shri Sadhan Gupta: Sir. this House 
was entitled to substantial arguments 
to justify the extension of so unusual 
a measure But we must confess that 
the Home Minister has been less than 
lair to the House We should have 
had arguments even in spite of tht 
fact that this measure, or measures 
of this kind have been in existence 
m the country without interruption 
lor years today Even then the 
measure must be said to be an un
usual measure and we should have 
been given reasons, firstly, why it is 
necessary to extend these measures 
at all and why it is necessary to 
extend this lor three years

Attempts have been made to give 
us some reasons It may not have 
been deliberately done, but we must 
maintain that it has been a fraud 
upon the House I say it may not 
have been deliberately done, but 
there 1$ no doubt about it that the 
reasons advanced are a fraud upon 
the House all along the line

The principal reasons advanced 
have been three- first of all, that 
apparently the authors of the Consti
tution have desired that this law 
should remain, secondly, that the 
situation of the country warrants it, 
and, thirdly that the safeguards 
against abuses are such that there is 
no harm in its extensions

As regards this arguments about 
the authors of the Constitution on the 
basi*r o f the tpse dixtt at the authors 
of the Constitution, may I point out 
that our Constitution has no authors 
as such this Constitution had been 
framed b> a basically reactionary 
group who had, nevertheless, to make 
concessions to the growing forces of 
progress and therefore we have pro
gressive elements as well as reaction
ary elements inside the Constitution 
itself And as far as the respect for 
the Constitution is concerned, they 
are no better than ourselves. 'Vie 
respect the gains that have been 
achieved by the progressive elements 
in the countrv through the incorpora
tion of the Fundamental Rights, and 
thev heartily disrespect them. With
in one year of the Constitution the 
fundamental right at freedom of 
speech had been modified. And to. 
Sir, we also oppose the fundamental 
right of preventive detention which 
has been incorporated in tbe Consti
tution And we do not have any 
respect for the ihrutt quoted by the 
Home Minister that because the 
authors of the Constitution have said 
so, therefore the extension it justified.

And even taking the Conatttettoa at 
its face value, on the matter o f pre
ventive detention is the«« any warrant



4]o 3 eventiv* Detention 8 DECEMBER 1957 (Continuance) BNR 430*

ax the Constitution to say that you 
jfeall keep the Preventive Detention 
Act alive until I960? The Constitu
tion provided preventive detention 
apparently for the purpose of emer
gencies. Even then we do not like 
Mine of the provisions there. But 
even accepting that, they only pro
vided it as an emergency. What is 
the emergency for which the Preven
tive Detention Act is being sought 
to be extended?

Now, the Home Minister had tned 
to justify it on the ground of emer
gencies. From his reference to the 
sferutis he raised the alarms and the 
emergencies, '‘well, there is the 
attempted Brahma hathya in Madras, 
the Hindi agitation in Punjab, the 
threat from Pakistan, there are so 
many other threats, therefore it is 
necessary".

It has been shown by many of my 
colleagues who have preceded mo 
that preventive detention has not 
prevented those acts which needed to 
be prevented and, indeed, it is not 
going to prevent them. Because, as 
I shall ;-how. basically the Act is not 
intended to be used for the purpose 
of preventing real pernicious influ
ences in the country It has not pre
vented, for instance, the bomb out
rages in Delhi or the nefarious activi
ties of Pakistan agents in Kashmir. 
Therefore, the Act is not going to pre
vent any of tho<ve things

We have no sympathy with the 
kind of things mentioned by the 
Home Minister, the kind of things 
happening in Madras or in the Pun
jab. But what we ask him is, do 
thase things make the situation in the 
country ao abnormal that we should 
perpetuate or continue a measure 
which the national movements has 
always dubbed as a black measure 
What is the abnormal situation? In 
any country suddenly some circums
tance may v ise , acme flare-up* may 
take place, some riot* may take 
ptac*. Can we really say that today 
tfc* situation in the country sudi 
that a riot la taking place and unless

we have such a law In our hands we 
stand the risk of the whole country 
being disrupted? Is that the situa
tion? What is the situation today? 
A normal situation—normal in its 
peacefulness and normal in the possi
bility of certain ftareups. In that 
case have we not powers to deal 
with it, adequate powers? The Home 
Minister has been a lawyer. He 
knows the formidable array of pow
ers that is conferred by the Penal 
Code.

One of the grounds given in the 
statistics of preventive detention is 
preaching violence and so forth. 
Can't we stop the preaching of 
violence by the Penal Code? There 
are so many sections dealing with 
violence. Can’t we utilise them, and 
effectively, stop people from doing 
so by convicting them of offences 
when they preach violence? Besides, 
are there not provisions in the Crimi
nal Procedure Code, sections 107, 108. 
i09, 110? Could they not be used?

It was the obligation of the Home 
Minister to convince us that these 
powers were inadequate, that these 
powers were tried but had been found 
wanting, and therefore some extra 
powers are necessary, some abnormal 
powers are necessary. Has he done 
that? He has taken it in a cavalier 
fashion He has taken for granted 
that it is just h normal measure, and 
it can just be foisted upon the coun
try by a speech which is unconvincing 
Has he given us anything to show that 
these powers which the law grants to 
the authorities is insufficient for the 
purpose of preventing crimes, for the 
purpose of keeping a normal situation 
on hand? Crimes exist in every socie
ty. Hideous murders take place in 
England or America for example. They 
do not have the Preventive Detention 
Act.

He refers to safeguard, the judi
cial review, the requirement of giving 
grounds and so on. What is the use 
of requirement of giving grounds. It 
only means that you should have suffi
cient ingenuity to formulate ground*



4307 Preventive Detention 9 DECEMBER iM7 (ContintumcO Bill 4308

[Shri Sadhan Gupta]
which will be accepted by courts of 
law as legitimate ground* for deten
tion. You cannot challenge the 
grounds. There may not be any truth 
in the grounds. Yet, you cannot 
challenge them. For example, if I 
were to formulate a ground against 
the Home Minister that at 12 o’clock 
today be was conspiring' in America 
to bring in America soldiers into 
India, that would be a good ground 
for detention. He could not have 
pleaded, I was in Parliament, because, 
the court would at once say, you may 
have been in Parliament at that time, 
but Shri Sadhan Gupta has ample 
evidence before him and he is satisfied 
on that evidence. How is that a safe
guard.

Then, the less s&id about this safe
guard It is absolute hoodwinking of 
the people What is the judicial re
view? Only we have a High Court 
Judge on the Advisory Board: nothing 
else. What does he have? He has the 
evidence of witnesses in absentia. In 
my absence, they condemn me. I have 
no right to be defended by a lawyer.
1 have no right to cross-examine this 
witness. The materials before the Ad
visory Board come from the most cor- 
fupt of our people, police informers 
Under these circumstances, we are 
expected to believe that it is a very 
salutary safeguard: decision of the Ad
visory Board based on materials sup
plied by police officers.

He has made much of the fact that 
we have no respect for law and order, 
we have no respect for the constable’s 
authority, and that the constable’s 
word is taken as the law in many 
other countries. Are the police of our 
country Just tbe sort of the police of 
other countries? I know there may 
be very good police officials. I know 
quite a few who are very good. But, 
there is no denying the fact that the 
majority of the police and the police 
administration is still steeped in the 
traditions of the British regime, which 
U an ugly tradition, which doea not 
•atttte them to the respect of our pao- 

It is this kind of police officials

who supply materials and I have bo 
right to controvert them. Is that a 
judicial safeguard?

Lastly, we have a topsy turvey logic. 
They want us to extend it tor three 
years. He has given us figures to 
show that the number of detenues is 
going down. In 1990, it was 10,000; in 
1931, 7,000 and so on. Then, it has de
creased Yet, it Is strange that when 
it was 10,000, the Act was wanted 
only for one year. They have gone 
on extending for one year. When It 
is 205, they want it for three yean. 
Therefore, there Is no justification, 
there is no warrant in the situation fet 
the country which is normal and there 
are ample powers under the Criminal 
Procedure Code and the Indian Penal 
Code and other laws to prevent un
toward happenings There is no logic 
in asking an extension for three years.

What is the real reason’  The 
reason is apparent from the past 
applications of the Act. It has been 
applied mostly to impose their will 
on the people The Home Minister 
said that it is designed to prevent a 
microscopic minority from interfer
ing with the civil liberties of millions 
What is our experience* Our expe
rience is that it has always been a 
microscopic minority which has 
sought to impose its will on millions 
through the Preventive Detention 
Act I would challenge the Home 
Minister to deny it.

In Bombay, tt was imposed. The 
Preventive Detention Act was freely 
utilised in order to crush the agita
tion for Samyuktha Maharashtra and 
Maha Gujarat. What happeMd? 
Was it the case of a microscopic 
minority who were subjected to this 
oppression or was it the cas£ o f a 
majority which was subjected to tWs 
oppression? If there is any dmdK, 
one of the loaders of the Samyuktha 
Maharashtra movement, may laMMr 
comrade ft. A. Dange wfeo was N »-
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Jected to preventive detention was 
returned to this Parliament by the 
maximum number of vote* that any 
c m  in India has polled today.

There is no doubt that when the 
criminal law loudly proclaims inno
cence, when the right to exercise 
fundamental rights solidly stands 
behind the person, at that time, the 
Preventive Detention Act comes in 
handy. We had the merger movement 
In West Bengal. The entire State was 
there behind the movement. Every 
activity was stopped without the 
least violence. Yet, the Preventive 
Detention Act was let loose. They 
had to withdraw in the face of the 
resistance of the people. But, they 
had perpetrated untold miseries. In 
the Tramway fares movement, the 
same thing happened They had to 
accept that the rise in the tram fares 
was unjustified Vet, the Preventive 
Detention Act was resorted to crush 
the movement. They did not succeed 
Ho Preventive Detention Act will 
succeed in crushing the movement. 
7>iat is what they tried to do

In this way, whenever a working 
class organisation or a trade union 
goes on strike, this black measure is 
let loose against them. On the 5th 
and 6th of January. 1956. the bank- 
men went on strike in West Bengal 
in response to a call by an All-India 
organisation. That strike was entirely 
peaceful. Yet, the Preventive Deten
tion Act was used with a view to 
breaking that strike. They did not 
succeed in breaking it But, it was 
used. It is this purpose that is hidden 
behind the alarming difficulty and 
the grounds preaching violence and 
other reasons which have been given 
la the statistics to justify detention. 
Tfceae things should not oiialeaB 
Thaae statements are not facts. I can 
say with the fullest responsibility 
that thaw statements are not facts. 
Thase statements are fabrications. It 
la just the fpti dixit of the authority.

Thare Is no way of verifying the 
truth o f these statements. Therefore.

1 oppose this measure. I oppose on 
account of the likelihood—did 1 say 
Ukehood? It is a certainty of the 
abuse of this measure in every part 
of the country. Above all, I oppose 
because it is a shame to our country.
I want to proclaim to the world that 
the spirit of our country in this matter 
is not represented by the power hun
gry, power mad coterie bent upon 
curbing every democratic threat to 
their power, to the imposition of their 
will on the unwilling millions or to 
the continuation of sanctity of exploi
tation of the vested interests on whose 
bounty they depend for maintenance 
of their power. 1 would proclaim to 
the world that even on the other side, 
may be, there are many who conscien
tiously object to this measure. As a 
matter of fact, every honest man 
should object to this measure. 
It struck down irrespective of all 
parties. Of course, we have borne 
the brunt of it because we have con
sistently championed the cause of the 
people, but even when Congress men 
have sought to do it, the measure has 
come down on them. I have known 
the strike of the Amrita Bazar Patrika 
when many workers of the TNTUC 
were locked up under the Preventive 
Detention Act though they were as 
innocent as lambs. Therefore, the only 
thing that the Preventive Detention 
Act has served is to crush down the 
champions of the people irrespective of 
the party to which they belong.

I therefore want to proclaim to the 
whole country that the Government 
have no guts to say that they want 
this measure for the purpose of their 
ulterior motives, and are only hood
winking us by creating as false sense 
of alarm and are trying to get a per
manent measure through the expedi
ency of temporary extensions.

Lastly, 1 would repeat a statement 
which the hon. Members on the other 
side of the Bouse will not fail to re
member; I would repeat the state
ment that a Government which seeks 
to rule by theae laws has no moral 
right to exist. I  hope the hon. Mem-
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bers on the other side, including the 
Treasury Benches, know where the 
statement came from and when.

Shri Natttwani (Sorath): The only 
issue before the House is to consider 
whether there are exceptional circums
tances to justify the continuance of 
this measure.

In the morning we heard the hon. 
Home Minister and he gave us the 
various reasons, and narrated at length 
the situation as it exists today in the 
country He referred to the troubles 
which Pakistan is creating for us in 
Kashmir. There are also the border 
disturbances. He also referred to the 
position in the South Again he re
ferred to the Hindi agitation in U P 
and especially in the Punjab I do 
believe that if there were justifying 
circumstances in 1953 and 1954 for 
continuing this Act, there are today 
as strong if not stronger reasons for 
continuing this measure

In this connection reference is be
ing made to the position as it exists 
in other civilised countries Well, we 
have always tried to meet that argu
ment by referring to the situation in 
our country I would like to repeat 
that ours is a vast country containing 
a very large number of people with 
varying stages of political, social and 
economic development but further 
than that there is this reason that 
democracy is in its infancy in our 
State Old ideas and habits die hard 
People have not taken to the extent 
we would like to democratic ways 
and manners of functioning, nor has 
our sense of national solidarity been 
achieved to that extent that feelings 
or prejudices of caste, race, religion 
or State cannot create even temporari
ly disturbances among them Bearing 
al] these facts in mind we have to 
examine the proposal

1 heard the leader of the Communist 
Party waxing eloquent Of course, be 
brought in the question of the bi
lingual State of Bombay He also 
M fa w d, why be called names, to the

then Chief Ministar of Bombay. Par- 
haps he could not help doing It, bat 
the points he was trying to make 
were: firstly that the existing circums
tances show that the Preventive 
Detention Act is not neces- 
sary; if in spite of this Act there ware 
such disurbances, there is no justifi
cation for the existence of this Act. 
He seemed to suggest that the logic of 
his argument was irrefutable I dis
agree Even assuming that what he 
says is true, it is an argument regard
ing the proper or more frequent use 
of the Preventive Detention Act not 
being made by the State authorities, 
and it is not an argument against the 
continuance of tho Act

He asked why no use was made of 
this Act to put down these disturb
ances, but the answer was provided 
by himself when he began to refer to 
the situation as it developed in Bom
ba > When he referred to Bombay, he 
iaid that on the eve of the declara
tion of the decision by the Congrees 
Working Committee in January 1956, 
many person1! were arrested under the 
Preventive Detention Act I could not 
quite follow hi& argument because at 
•in earlier stage he seemed to suggest 
that the Act was not being used or 
was not capable of being used and 
therefore there was no justification 
far it but when in Bombay this Act 
was used, and, if my understanding 
is correct, as many as 35 persons were 
taken into custody under the Preven
tive Detention Act he complained of 
it Thu seems to be a strange logic

Then he developed his second point 
He said "You are passing this Act 
not with a view to protect the millions 
of people from violence, but you are 
seeking to impose your decision or 
will on certain people". He refers 
to the people of Maharashtra, and he 
goes on to say "You are trying to 
impose your decision on the majority 
of the people there** I fall to under
stand what he means by the majority 
of the people.
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Tha dedaion to torus a bilingual 
State was takan by the First Lok 
Hahhi, by the representatives of the 
people at that time here in this House. 
You know that we discussed the ques
tion of reorganisation of States for 
several months on end, and the re
presentatives from the other States, 
barring, « ! course, the Members of the 
Communist Party, felt that the issue 
was of national importance, that the 
future Of Bombay required their parti
cipation in the discussion and deci
sion. Therefore, they approached first 
the representatives of Gujarat and 
Maharashtra and told them in effect: — 
"Look here, you have been trying to 
discuss this question. We have heard 
you at great length. In our opinion 
it seems that you should continue 
together as a bilingual State.’’ That 
was the decision taken, and even the 
verdict of the people has endorsed this 
decision.

I have not been able to understand 
why we are being told that we are 
trying to impose our decision on the 
majority of the people. Here is Parlia
ment and here the Congress Party has 
been returned, the party which took 
the decision at that time In the State 
of Bombay the Congress has been re
turned in a majority, not merely from 
one unit namely from Gujarat or 
Maharashtra but from both the areas: 
from Gujarati-speaking areas as well 
as Marathi-speaking areas the Con
gress has been returned to power. It is 
in a majority. But they say that from 
Maharashtra proper the Congress did 
not get a majority. True, but will 
they try to equate a part with the 
whole of it? WTiat is the feeling of the 
friends from Marathwada and Vidar- 
bha when these people speak in the 
name of Maharashtrians? I do not 
know. Sir, I do not like to refer to 
the circumstances or the situation 
which prevailed in Bombay. But, I 
must not leave unanswered the charg
es which ware made by Mr. Dange. 
He said there was firing and so on, 
but he did not refer to the systematic 
plan to terrorise the people as well 
as Ute Government of Bombay in sub
mitting to the decision of Samyiflrta

Maharashtra with the city of Bombay. 
Of course, he asked for a judicial en
quiry. but he did not mention a word 
about the Bufferings of the minority 
community there. He did not refer 
to arson, violence and looting which 
shook that great city for one week. 
The police were the target of attacks; 
public properties were the target of 
attack, tooting was rampant and 
but for the firm stand taken by the 
Government the whole city of Bom
bay would have plunged in chaos. If 
the Chief Minister remained calm and 
cool and tried to restore peace and 
law and order the friends opposite 
should not grumble about it. No gov
ernment worth its name could have 
tolerated the things which you wit
nessed there. They were bound to 
protect the lives and the properties of 
the inhabitants.

16 hrs.
Sir, I feel, that I should also say a 

word about Prime Minister’s recent 
visit to Pratapgarh. I would say only 
this that the insinuation that he went 
there to rehabilitate himself or to con
tinue the imposition of the bilingual 
State is unjustified. He seems to sug
gest that because of this he withdrew 
his allegation or his version about 
Shivaji’s certain exploits. It was not 
so. AH of us know that he withdrew 
his certain remarks as far back as 
fifteen years. It was not on 
this occasion, with a view merely to 
placate or to ingratiate himself, that 
he said, “well, what I have stated is 
not true and that the facts are differ
ent; they are brought to my know
ledge.” This was the version that 
was sought to be placed by the 
leader of the Communist Party.

Sir, I feel that the way this axe has 
been used shows that no misuse or 
abuse has taken place. It may be 
here and there that proper grounds 
may not have been given; it may be 
there was an error of judgment May 
be. in some eases, even assuming for 
the sake of argument, a real wrong 
was sought to be done to an indivi
dual, but I do maintain that there axe 
important safeguards in the Act itself.
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Of course, they do not go as ter as 
many Members on the opposite tide 
would like.

Shri Garay (.Poona): What about
your own Members.

Sturt Nathwaui: I adhere to my 
view. Mr. Sadhan Chandra Gupta 
says that the protection of advisory 
committee was illusory. I beg to differ 
strongly from his views. He gave an 
instance that if a particular detenue 
were to challenge and say that at a 
particular time, on a particular date, 
he was not present at a particular 
place, he had no way or means of 
satisfying the authority. It is not so. 
Do you think that a person who has 
been a Judge of the High Court, who 
has been trained in that tradition, 
will not listen to him? Has he no 
right to defend himsolf? I can under
stand if only executive officers were 
to preside or remain present at the 
Advisory Board. But, once you grant 
that an impartial person, an indepen
dent person of the rank and position 
of the High Court Judge is to pre
side over the deliberations of the Ad
visory Committee, then it is no use 
saying that such a protection i$ merely 
illusory.

Sir, 1 would say one thing more 
with regard to extension. It is pro
posed to continue the Act for another 
three years. Looking to the circums
tances which prevailed in the country, 
looking to the temper and training of 
the people and the transition through 
which we are passing, it seems reason
able. But in the past we have fol
lowed the precedent of bringing the 
matter before the House by way Of 
moving a resolution. I do wish that 
that precedent should also be continu
ed hereafter.

Lastly, I join those who say that 
we do not like that there should 
exist a statute like this on our Statute 
Book. But what is the remedy? In
stead of shedding crocodile tears here, 
tf Members of all the parties were to 
five their co-operation in instilling

and developing democratic tredlttops 
and ways, and thereby to educate the 
people in getting their wrongs re
dressed by peaceful and democratic 
methods a situation would soon arise 
where the Government may not like 
to equip itself with these wide powers.

In the end I would appeal to friends 
over there that instead of indulging 
In very eloquent speeches- here they 
should see that while championing the 
cause of the people they take good 
care to direct themselves on proper, 
sound democratic lines.

Shrimati Renuka Kay (Malda): Mr. 
Chairman, Sir, 1 have been listening 
to some of the speeches on this Bill 
with great deal of interest. It is 
quite true that India has given to 
herself a Constitution whose very 
basis is the freedom of the individual 
and the freedom of expression and 
that this has been guaranteed through 
courts of law in our fundamental 
rights. And in this country today we 
still have to have a Preventive Deten
tion Act and have to continue it. Yet 
it is regrettable. But, however re
grettable it may be, we must be realis
tic. Conditions obtain in this country 
that make it a necessary to have such 
an Act at the present time.

Now, as I was listening to some of 
the speeches 1 was a little bit amused 
and also rather gratified to find that 
those who do not lay any store on per
sonal freedom, the individual’s free
dom of expression, who do not 
believe in a system—or at least 
who do not claim to believe in a 
system—or a Constitution whose basts 
should be the personal liberty of the 
individual, they are the biggeft claim
ant'! in favour of the withdrawal of 
this small measure.

Shrimati Bean Chakravartty (Basir-
hat): Oh, small measure)

Shrimati Kanaka Kay: I shall be
very grateful if the bon. Member 
opposite would allow me to pro used
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Shut can have her say later. This ia
* comparatively small measure ior it 
does not transport people to unknown 
places. It does not by any means be
lieve In stifling freedom of expression 
which is not turned into a licence. I 
feel that, perhaps, working under the 
Constitution of India, learning to un
derstand and appreciate the Congress 
objectives gradually, certain persons 
are getting wedded to it and that may 
be one of the reasons why .they have 
spoken about this. 1 give them the 
benefit of the doubt.

There are others also who have 
spoken about it and I do think that it 
is necessary to analyse this in a dis
passionate way. What has happened 
actually? We know that this Preven
tive Detention Act as it is operating 
today is given the closest scrutiny. It 
is said by some Members that these 
Advisory Boards are illusory and not 
Boards at all. But they are not sine
cure because we can see from the 
statistical information supplied to us 
that in 38 cases the Advisory Boards 
have released the persons whom the 
executive Government had sent up for 
preventive detention.

As bon. Member: After how many 
months?

ghiteati Renaka Bay: Anyway,
what is the position in India today? 
Is it possible to do without this Act? 
Can the law courts cope with it as 
they do in the U X. and in countries 
where democracy has been there for 
« o o t  time. Let us look into this and 
acknowledge the fact that being one 
of the youngest democracies, perhaps, 
we do not yet understand the full im
plications of what parliamentary de
mocracy means.

V «  know about the ballet box; we 
have utilised it, but have not yet 
folly understood its significance. Some
times passions are aroused by certain 
pvtons and they are not necessarily 
political persons—and these passions 
are parochial, communal, caste and 
various other kinds. Perhaps, if action 
w«ra taken in ttane to stop this, to 
stop those who provoke others, we

Would not have had to see many 
things that have happened, many 
untoward incidents would have been 
prevented.

1 would rather say to the Govern
ment that in spite of the fact that you 
have this Act, I do not understand - 
why it was not utilised in the recent 
case in Madras so that many horrors 
need not have taken place. I would 
say that to the Government but I 
would not ask them to repeal this Act 
because it has got its use. I would 
ask the Government why it was not 
used in a proper manner; why it was 
not used where black-marketing and 
other evils are making the food posi
tion difficult. Why it is not used 
against them who black market in 
cement and other necessities or pro
fiteer unduly? I would say that this 
Act must be used in the proper way 
much more than it is being used. Of 
course, misuse should not be allowed. 
It should not be misdirected.

I think the record of the Central 
Government and the State Govern
ments shows that they have not mis
applied it. It may have happened ia 
one or two cases. But, immediately 
it has come to the notice of the higher 
authorities such things have not been 
allowed to go on.

It may have happened that some
body here or there was not treated 
exactly as he should be. But these 
Advisory Boards are there to see that 
the State Governments and the Cen
tral Government act cautiously. In 
spite of that, if even one single case 
is there where it goes wrong, I would 
beg of the hon. Rome Minister—and 
the State Governments also—to take 
extreme care to see that nobody who 
ought not to be deprived of his liberty 
even for a day comes under the ope- 
ration of this Act Bat, 1 would not 
say that conditions are there in this 
country as to do away with this Act 
because this is the only way in which 
they could take action where they 
should take actkm.

Shri Dange has mentioned this 
morning something about the fact that
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[Shrimati Renuka Ray] 
they did not take action in Madras 
and why they did not. I also say that 
they should have taken action. But 
that is not an argument to do away 
with this Act; on the other hand, it is 
an argument for retaining it  That the 
Government have not utilised it on 
an important occasion is no argument 
tor its withdrawaL

I would like to say another thing. 
There are some persons who have 
sarcastically said, *Why don’t you have 
this Act for all time; if you are keen 
about it, why should you come up time 
and again?’. 1 would say that It is a 
very good thing that the Government 
comes up with it time and again. It 
Is necessary because it is Parliament 
which must decide at a given moment 
whether there is any necessity for this 
Act or not. It is necessary for Gov
ernment to come to the Lok Sabha 
again and again and not to have an 
Act for all time, as has been men
tioned by some.

As I said at tbe beginning, we see 
circumstances exist in the country 
where passions are aroused so easily 
over the language issue, over parochial 
Issues, over casteism and so many 
other things When those conditions 
do not obtain, when we have learnt 
that liberty does not mean licence, 
when we have understood the basis of 
parliamentary democracy, then the 
time will come when it will no longer 
be necessary to have an Act such as 
the Preventive Detention Act

While I support the Bill for the pre
sent I would again appeal to tbe Gov
ernment to be very careful. 1 know 
their record has been good. But it 
can be better still There should not 
be any single instance where the Act 
is in any way misused. If there is, it 
must be investigated by the Advisory 
Boards and by the Central and State 
Governments at the highest levels.

I feel that in spite of the criticism 
that has been levelled against it  in 
V tt* of the fact that it has been called
*  ttiack Bill, circumstances as they are

in India today, swayed as we are by 
various kinds ot passion, which tend 
to wreck the very things we stand for 
We shall have to keep this Act until 
conditions change.

Why cannot courts of law deal with 
these things? The courts ot law can 
deal with these when they become 
facts, when there is evidence. When 
they deal with these things, they per
haps deal with those persons who are 
provoked by others and those others 
remain in the background. If we are 
to nip something in the bud, if we are 
to see that peace and tranquility ia 
there for all citizens whether they 
belong to the majority or the minority, 
then, we have to have this Act

I would like to say something to my 
hon. friend Shri T. K. Chaudhuri; but 
he is not in the house now. I would 
ask him to search his heart Does he 
really believe that Congress and the 
Government that derives its power 
from it intend this Act or any other 
Act to be something to be used against 
the free expression ot opinion, politi
cal or otherwise’  Does he not ap
preciate that when he was In imprison
ment under a medieval colonial power 
and when he was a candidate for elec
tions, it was the Congress party in 
West Bengal that decided that it would 
not oppose his candidature because It 
wanted him to have fair play? We 
have had two elections in a decade. 
During these two elections, is it not 
a fact that some of those who wanted 
to stand for elections, even though 
they had at one time been addicted to 
violence, have been released, so that 
they can come forward to the people 
and let the people judge for them
selves hi whose hands they will give 
the power to fashion the destiny of 
the country. Have there not been 
equal chances in whatever party, big 
or small, in this country so that reel 
democracy may work? Is that not 
the objective with which the Cong
ress end this Government have been 
working *1! through thaw  ten yeart 
of freedom? Can they deny this? Cm
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they really believe that this Preven
tive Detention Bill is meant as a mea
sure to stifle democracy? It is not 
meant to be such a measure. It is
*  measure to stifle intimidation, to 
stop vlolenoe, to stop terrorism ot 
<fee people by small groups. It is not 
meant against the free expression ot 
opinion in any manner and form as 
long as it does not provoke violence 
said bloodshed.

When we are aware of this, I think 
that we should judge the act dispas
sionately. We should judge it objec
tively. We should not be just led 
away by the fact that it sounds bad. 
True it had a bad sound once, a 
stigma attached to it because at one 
time this Preventive Detention Act 
was used by the alien rulers to stifle 
freedom in the country. But it is not 
the purpose of this Act today. It is 
quite otherwise now. If those friends 
who are opposing it would study it 
from this angle, I am sure that the 
opposition what thev are putting for
ward today to the Bill would be with
drawn.

With these words, I support this 
Bill, with an appeal to the Govern
ment to be always careful, to always 
scrutinise it to see that it is never 
used against freedom or to stifle free
dom in any way. We must see that 
f rpgdnm i«i jruaranteed to the majority 
as well as to the minority. Freedom 
ot expression and freedom of assem
bly—these are the basis of democracy. 
But we must see to it that this free
dom in any way. We must see that 
this freedom does not become a wea
pon in the hands of some small groups, 
to break the larger freedom of the 
people of our country.

Shri Matuuaty (Dhenkanall: I think 
•11 Opposition Members will be al
lowed to speak. We would like to 
know whether any of us will have any 
chance to speak on the BUI.

Mr. Chairman: It i» the rule—and 
the bon. Member knows it and he has 
boon sufficiently long in the Parlia
ment—th*t whoever catches the eye 
at ffeo Cbtlx J* ealied That rule Is

not going to be departed from in the 
cas4 of any Member or any person 
whatsoever.

8hrl BraJ Ka] Singh: All points ot 
view and opinions are required on thin 
BilL

Mr. Chairman: This is the first prin
ciple of selection of speakers by the 
Chair: That every party, every State 
and every • Member, where possible, 
should be given a chance.

The Minister of State in the Minis
try ot Home Affairs (Shri Datar):
Mr. Chairman, Sir, while I was listen
ing very intently this morning to the 
speech of the hon. Leader of the Com
munist Party in India, I was wonder
ing why he spent all his time only on 
two or three subjects one of which 
was absolutely irrelevant. You will 
find that the Preventive Detention 
Act has been devised for meeting situ
ations arising out of different se*s of 
facts and I would request this House 
to note that in section 3, a number of 
circumstances have been mentioned. 
Under these circumstances, the pro
priety or the need of this Bill cannot 
he solely ascertained by making re
ference to only one or two objects and 
not all.

In fact, I felt it was more a political 
speech solely meant against the Cong
ress. So far as that is concerned, I 
may say that all that he stated was 
first with respect to the Samyukt* 
Maharashtra movement I can under
stand that to some extent there were 
a few detentions in connection with 
that movement. But I could not under
stand for the life of me how the Pf*«- 
tapg^rh affair or the function could 
be brought into this debate at alL 
There was no detention so far as the 
great function connected with the 
Chatrapathi was concerned- In these 
circumstances, would we be entirely 
wrong if we were to point out that 
this occasion was made use of by my 
hon. friend only for political pur
poses?

I would point out here, even.In that 
respect that we have an effective ans
wer. The hon. Member stated that it
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[Shri Datarj
m i  the Congress Party that desired to 
consolidate its position by means of 
the use of this Act There is a com
plete lie so far as this particular as* 
sertion is concerned. May I point out 
to this House that the Congress had a 
majority even in the Constituent As
sembly. It was open to the Congress 
Party, the largest party then in the 
Constituent Assembly, to have per
manently placed on the statute-book 
the law regarding preventive deten
tion. When article 21 was under con
sideration, all that was done was this. 
The fundamental rights were duly de
clared and specified. When the Cong
ress had been in power since 1946, 
they thought that under certain cir
cumstances, at least we were likely 
to have recourse to what can be called 
a preventive detention. That was 
why, in the Constituent Assembly it
self, a direct provision has been made, 
that a law of preventive detention 
might be passed by Parliament. That 
is the reason why the matter was left 
there on 26th January, 1950, when we 
Inaugurated the new Constitution.

But ironically enough, within one 
month, the first Home Minister of 
India had to come before Parliament 
with an enactment because the situa
tion was a critical one. Therefore, 
after passing a number of sleepless 
nights, as he very clearly pointed out 
—he stated that the conditions in India 
were not sufficiently developed so far 
as democracy was concerned and that 
was the reason why he bad to bring 
a Bill—the late Shri Vallabhbhai Patel 
bad to come to Parliament and ask for 
the paasage of a preventive detention 
law for one year.

You will understand that all along, 
the ruling party has always been act
ing in an extremely modest and res
trained spirit That is what I am 
pointing out. It was open to us then. 
In 1950 itself, to have placed on the 
statute-book for all time to come the 
Prevention Detention Act But It was 
not done.

Afterwards, it would be found that 
•n thrae occasions we came betoe

the Parliament, and on each oocaaion. 
we asked only for a abort period. In 
this connection, may I make reference' 
to what we did In January, 19SST You 
are aware that the first general elec
tions were going to be held then, and 
this Act waa going to expire. Then 
all that we did was, we wanted the 
deliberate and well- considered opi
nion of the first Parliament of India, 
elected according to adult franchise. 
Therefore, all that the then Congress. 
Government asked for was only a six 
months' duration. Then the matter 
was debated, if I mistake not, for 
weeks together aqd ultimately thia 
House came to the conclusion that an 
extension was necessary.

Thus you will find that though ex
tensions have been granted when the 
previous Bills were under considera
tion, what the Government did waa, 
they liberalised the provisions of the 
whole Act. Therefore, it would be 
entirely wrong to say that the Cong
ress wants to consolidate its power by 
means of such Acts. The Congress 
power is being swelled, not by theee 
Acts, not by illegitimate means, but 
by the stronghold of the masses. Let 
the other parties understand. For 
some time, here or there, there might 
be aberrations at election time. But 
they are not for all time to come, 
please understand this quite correct
ly. On account of certain absolutely 
wrong motions of the type of propa
ganda that was carried on, we do not 
lose to a certain extent as some parties 
seem to think. So far as the hold o f 
the Congress is concerned, it has re
mained absolutely the same and 
during the second general elections to 
Parliament our majority has increas
ed.

Under these circumstances, what Is 
the correct view. Rave we or have 
we not the backing of the country? 
Understand that we are not taking 
advantage of this great majority only 
for the purpose of bringing In certain 
laws. This is a law which naturally 
is unpalatable, which we do not 
necessarily like. But, after all, we hatm
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to take lato account also the condi
tion* and, therefore, there ought be 
m concession to the realities of the 
situation. Government have to cover 
against luch contingencies.

If it is found that there are certain 
conditions which don't admit of a mat
ter being taken up before a court— 
there are certain inherent difficulties 
which I shall point out very early— 
should the interests of the society be 
allowed to be sacrificed for the sake of 
a theoretical Insistence on public 
rights. Please understand quite right
ly that the Congress party has reckon
ed the consequence of insistence of 
(his measure and in spite of that, the 
Congress party has been asking for 
its extension though it is quite unpala
table. It is perfectly open to the other 
parties to misrepresent our views and 
exploit us, as they are doing.

But we have taken a risk in the in
terest of the security of India, in the 
interest of the nourishment of the 
tender plant of democracy that has to 
be developed. May I also point out 
that in other countries also similar re
sort had to be had? Take the case of 
Ireland for example. Ireland became 
an ^dependent democracy as early as 
19i-. But, after some time, they found 
tha„ there were conditions which could 
not be effectively dealt with by re- 
cowse to normal law. Therefore, in 
19JW. they had to pass a similar law. 
We have got such laws in other coun
tries also.

Now I would point out to this House 
that whatever is being done, is done 
solely with the interests of India and 
not for any party or any other pur
pose at alL Now, had the party inte
rest reigned supreme with us. then 
naturally we would have placed it 
once for all in the statute book and 
we would have avoided this constant 
bickering discussion.

Parliament had opportunity to dis
cuss it in connection with the various 
extensions of this Act. Then, we pro
mised to lay on the Table every year 
what was being done under the Pre
ventive Detention Act, and almost

every year after 1954 there have been 
discussions and debates. In all these 
cases, whatever we have done have 
been endorsed fully by this hon. 
House. Under these circumstances, it 
is absolutely futile to say that the 
Government tries to consolidate its 
power and the nation is not behind 11 
The nation is behind us because we 
are working on very important 
developmental schemes. The tender 
democracy is trying to work in as 
effective a manner as possible. While 
this work is being carried on, if there 
are impediments that are created here 
and there, more consciously than un
consciously, then Government have to 
step in and Government has to take 
action.

Now, may I point out to this House 
how the number of detenues has been 
constantly dwindling. We can come 
to our conclusion from this dwindling 
number. In 1950, when in February 
this particular Act was passed and 
brought into force, there were as many 
as 10,962 detenues. In 1951 the figure 
came almost to one-third. The figure 
was 2,316 as against 10,962 in the first 
year. Thereafter, in 1952 we had 
1,116, and in 1953 it was 931. Then, 
from the figures that I have got here, 
I may say that from 1- 10-54 to 
31-12-55, that is, not only for one year 
hut one year and 3 months, the total 
figure was 439. Thereafter, front 
1- 1-56 to 30th November 1956 the 
number was 200. From 1-11-56 to 30th 
September 1957 we had only 292. 
Thus, you will find that so Car as the 
number of detenues is concerned, it is 
gradually falling low and in some 
cases it is falling low almost by a very 
steep leap down—from 10,000 we have 
come to 291.

Even with regard to these figures, 
may I point out to this House that in 
all these cases, whenever detention 
takes place, they are to be sent to the 
Advisory Board. So far as the Advi
sory Board is concerned, I am going 
to point out what the judges of the 
Supreme Court and the High Court 
have said about it  They have said 
that it is equal to a judicial body. D u t 
is what you hare to understand
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[Shri Datar]
Now, my hon. friend, Mr. Dange, 

made light of what he called "the 
Anglo-Saxon jurisprudence". Now 
the Anglo-Saxon jurisprudence la oae 
on which we have based our Constitu
tion to a large extent. Our system of 
laws is also based on that. My hon. 
triend has absolutely no love for 
Anglo-Saxon jurisprudence. He has 
brought it only for the purpose of 
making an untenable argument out of 
it  We are following the Anglo-Saxon 
jurisprudence. But it has to be under
stood that there are interests or wel
fare of the State, which have to be 
above the interests or rights of the 
Individual. Therefore it is that the 
Judges of the Supreme Court and the 
High Court have pointed out that m 
all these cases where the matter has 
been placed before an advisory body, 
if the advisory body has come to a 
particular conclusion, then they would 
not entertain a writ under article 232 
of the Constitution. They have defi
nitely stated that in all these cases it 
is to be treated as a judicial body In 
fact, an argument was advanced that 
aTnan has no right of making a repre
sentation or getting his particular case 
proved and the High Courts have 
pointed out that m all such cases, it is 
open to the party to have the matter 
publicly heard now that they have 
been given the right of personal ap
pearance Under these circumstances, 
it is entirely wrong to contend, as 
some hon. Members have stated, that 
this particular right of appearance be
fore the advisory board is only of an 
illusory nature It is not of an illusory 
nature at all.

Then, may I point out that we are 
bound by law whenever a person has 
been detained and that the matter has 
to go before the advisory board. So 
far as this body is concerned, all the 
materials are supplied to them. They 
are persons who, either were High 
Court Judge* or, are competent to be 
High Court Judges. So It is a judicial 
tribunal. And, as I have stated, they 
have differed or departed from the 
views of the State Governments only

in a few number of cases. I have got 
the figures here which show that in. 
about 72 per cent of cases detention 
orders have been confirmed and only 
in 28 per cent of the cases have they 
been reversed.

May I point out in this connection 
certain figures, so far as Bombay was 
concerned?

In respect of Bombay it was true 
there was some agitation and unfor
tunately the Bombay State had to 
pass through a turmoil which was 
brought about by certain elements. I 
would not make a reference to any 
particular body or party. But the 
whole thmg was an unfortunate 
affair, and it was Bombay's fortune.
I rrpojt, that at that time our Shri 
Morarji Desai was the Chief Minister 
there (Interruption-) My dear 
frit-nds opposite have a grouse be
cause he was not only a sucessful 
Chief Minister but an effective Chief 
Minister. We require men of his 
type foi carrying on our State ad
ministration Even with Shri Morarji 
Dusai, on whom our opponents have 
showered the choicest abuses in an 
absolutely undeserved manner, there 
were in the whole of Bombay only 
94 detentions Please follow my figu
res. In the whole of Bombay, with 
the orgy of trouble through which 
unfortunately that State had to pass, 
there were only 94 detentions. Out of 
these 94, 51 were from greater Bom
bay, twenty-nine from Ahmedabad 
and fourteen from the rest of the then 
Bombay State.

Out of these, may I point out to the 
hon. Member in all humility that in 
70 cases the orders were confirmed by 
the Advisory Council and only In 24 
cases were these detenues ordered to 
be released?

Take the case of Punjab also. So 
far as the Punjab 1* concerned, there 
the number is not very large. We 
are aware that in Punjab unfortu
nately an agitation based on language
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li going on. I am not going to enter 
into the merits of the case. But I 
tm going to point out here that the 
Punjab Government, in spite of the 
very delicate situation that has un
fortunately been created there, had 
had recourse only to the ordinary law 
in the largest number of cases. The 
figures were, roughly, on 24- 11-57 
there were about 7,995 persons arres
ted—seven thousand, mind. And how 
many were detentions?—we are not 
concerned with other arrests. Only 
twenty-five.

So far as Madras is concerned, in 
spite of the Ramnad district affair, 
there is only one detention, of the 
leader of that particular party, Shri 
Muthuramalinga Thevar, an hoi.. 
Member of this House I am not 
going to say anything further on that, 
because the case has been going on 
and he has been prosecuted under 
certain sections of the Indian Penal 
Code That is the reason why I would 
not like to go into that case.

My hon, friend Shrimati Renuka 
Ray rightly asked the question as to 
whether we were properly or ade
quately making use of this particular 
Act. There is much force in what 
she contended, because if the Act is 
on the statute-book, then naturally 
the State Governments have to use 
it, and there might be certain difficul
ties. But may I point out to this 
House that it is not used against par
ties or against persons who belong, t* 
a different political party? The figures 
are eloquent. Even the Communist 
Party of India, their number is very 
amaU. (Interruption). Let hon. 
Members understand me. Merely 
because a detenu* belongs to a poli
tical party, it does not mean that he 
la sacrosanct The State Governments 
have not detained any person because 
he belongs to a particular party, (An 
Hon. Member: How many Congress
men?) but because there are certain 
other circumstances which bring him 
within the clutch ea of the law.

In spite of this may 1 point out 
Jbat the number is extremely ssntt?

Had we any vendetta against any 
party we would have made larger 
detentions and arrests, but that Is not 
our point. (An Hon. Member: Try
it). In spite of the criticism, provo
cative criticism that my hon. friends 
are indulging in, we are keeping our 
heads absolutely cool, because it Is 
our duty to carry on the administra
tion. We have got the burden or the 
responsibility or the privilege, as you 
call it, of carrying on the administra
tion of this great country. My hon. 
friends can criticise here as they like, 
to their heart’s content, and they need 
not even be present here when I am 
replying to some of those criticisms. 
That is the extent of, what I may 
call, want of responsibility. There
fore, you can criticise this particular 
matter as you like.

Then something was stated about 
the High Courts and the Supreme 
Court. So far as the High Courts 
and the Supreme Court are concern
ed I have got before me figures from 
1- 10-55 up to date, for the last two 
years. And in the numerous cases 
that were taken up before the High 
Courts, in how many cases were the 
detenues released? That is what I 
wish to point out to this House.

So far as the period from 1- 10-55 
to 31- 12-55 is concerned, there was 
only one detenue who was released by 
the High Court. (An Hon. Member: 
Because the High Court is helpless). 
in the next period from 1- 1-56 to 
31-3-56 there were seven releases. 
Hus period, 1- 1-56 to 31-3-56 is the 
period during which unfortunately a 
lot of trouble took place in Bombay. 
May I point out the figures? The 
releases by the High. Courts and the 
Supreme Court, in all, were only 
seven detenues.

Let the matter be understood very 
clearly. We are being charged with 
something which we have not done. 
And I have got the break-up of the 
figure seven. It is Bombay 1, Delhi 8 
and Rajasthan I.
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Take the next period, 1-4-58 to 

21- 10-56. There were in all 17 
releases, out .of which Madhya Pra
desh had 11 releases and Rajasthan 
six.

And, lastly, the most recent period, 
1- 11-5® to 30- 8-57. There were only 
two cases. One was from the Allaha
bad High Court and the other was 
from the Bihar High Court.

Under these circumstances, from 
1- 10-55 to date, that is 30-9-57, that 
means during a period of two years, 
there were releases by the High 
Courts of 33 persons, and by the 
Supreme Court of only one person.

Shri A. K. Ctopalan: May I have a 
clarification. Does the High Court go 
into the grounds of detention?

Shri Datar: My hon. friend or his 
party made an argument that High 
Courts have released detenus, and in 
fact Shri Dange stated that the 
moment the High Court was going to 
release the detenu we released him 
*uo motu. Whatever it is, 1 am not 
going to enter into the constitutional 
aspect of the reference to the High 
Court. My hon. friends know more 
at such references, because it is they 
who set the machinery in motion and 
they take the consequences. But I 
am making an argument out of this. 
Id the numerous cases that these 
detenus or the supporters of these 
detenus had taken to the High Courts, 
flier have succeeded only in respect 
ot a small number of thirty-seven. 
Does it show that the High Courts 
n d  the Supreme Court are not witfc 
ms, especially in matters where they 
go before them?

Under these circumstances, I am 
afraid this is not the case and it is 
necessary to go further Into this 
point May I point out, what the 
parliament has done was conddm d 
by Am Supreme Court also and they 
fcare put it in an objective and 
4etached manner far better Sun 
What we eaa do. They say:

"The abject of the Preventive
Detention Act was, no doubt, pre
ventive, and not punitive deten
tion. But, from this, it Is erro
neous to infer that the past penal 
acts of the would be detenu can
not be taken into account 'in find
ing out his likely course of action 
in the future. As a matter of 
fact, it is largely from the past 
activities of a person that his 
behaviour in the future can be 
inferred. The normal process of 
investigation and trial according 
to the Code of Criminal Proce
dure may be found to be ineffec
tive and inadequate.'*

That is the reason why we have had 
recourse to this.

May I point out, Sir, that there are 
numerous anti-social elements in this 
country? It is not necessary for Dae 
to mention all of them. There are 
goondas. The definition of a goonda 
is extremely easy. My hon. friend 
Shri S. A. Dange did not know what 
a goonda was, Goondas are those 
who are anti-social persons, who have 
to be either proceeded against or they 
carry on their activities behind the 
scene. That is cowardly. It is true 
there are such persons, there are 
leaders of certain parties also, who 
would not face the dock, who 
would not come into the 
open, but who carry on activities 
behind. Under these circumstances, 
if, for example, in a particular case, 
there is a leader or misleader who Is 
going to foment a particular violent 
agitation, would it not be proper, in 
the interests of the security of India 
to put him behind the bars by way 
of detention and thereby save live* 
of a number of persons and proper* 
ties of large value? That is the 
object

This is prevention: preventing anti
social acts, preventing the perform
ance of certain things which run 
counter to the highest interests of the 
State. The underlying object of the 
Preventive Detention Act Is preven* 
tion o f certain acts. I t  ter STSngh* 
we have certain taels M m  MS.
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sometimes, It may be difficult to prove 
them In a court ot law. So lar as 
much proof U concerned, we are gov
erned by the provision* of the Indian 
Evidence Act, and the Code of Crimi
nal Procedure. If, for example, there 
is apprehended danger to society, 
apprehended danger to public tran
quillity or public order, can it not and 
should it not be prevented by putting 
these people behind the bars to save 
•odetyt

As the courts have pointed our, 
there are two points. One is, funda
mental rights have to be safeguard*! 
For the first time, the Constitution 
gave fundamental rights to the peo
ple. Even so, in the interests of pub
lic order, in the interests of the State, 
certain restrictions were laid down 
and in dealing with them, they also 
pointed out that there might be dan
gers. When the Preventive Detention 
Act was devised. Parliament gave 
powers to the executive and the exe
cutive had to be given power for meet
ing such a situation. We are not out 
of the wood at all. There are reactio
nary people, highly anti-social ele
ments. There are persons who say 
that they carry on parliamentary 
activities, but sometimes secretly 
they carry on things which are not 
in the highest interests of the nation 
at all. Under these circumstances. 
Government have to be cautious, Gov
ernment have got to take care of the 
Uvea and properies of 37 crores of 
Indians. In this large number, if, 
sometimes, you have to take away here 
and there the rights of an individual, 
naturally, you have to accept this 
position. After all, the interests of 
society are larger than the interests of 
individuals. If, for example, as we 
have done In this case, such a small 
number have to be detained, I am 
confident that even this Parliament, 
like this p re v io u s  Parliament would 
agree. You would agree that there are 
conditions in India even now where 
things are not what they ought to be. 
After all, for different considerations, 
net neceasarily o f legitimate propriety, 
bat for different considerations, we 
cany on activities, not necessarily la

the interests of the country, but either 
of ourselves or of our party or certain 
other anti-social welfare or other 
things. Under these circumstances, the 
law of the land has to be strict.

My hon. friend Shri Naushir Bharu- 
cha, in a highly theoretical manner 
quoted Surendra Nath Banerjee, 
Pandit Malaviya and a number of 
other friends. It is not necessary at 
a ll We are following in substance 
what they have done. Sardar Patel 
and other leaders who are of the same 
order.

An Hon. Member: Nehru.

Shri Datar: Yes; Shri Jawaharlal 
Nehru is also one of the greatest lea
ders as my hon. friend will agree. 
Even my hon. friend Shri S. A. Dange 
had to admit indirectly that he is a 
great naan, a man of international 
status. If, for example, such great 
people desire that in the interests of 
India, under exceptional circumstanc
es, you require a preventive law, 
Parliament ought to understand the 
implications of the realities of the situ
ation and arm us with powers. Powers 
have been given to the States.

I may point out that certain safe
guards, in the interests of the freedom 
of the individual have been laid down. 
They are fairly onerous. They are 
not so easy or light as, perhaps, some 
hon. Members think. They are not 
illusory. They are substantial. There
fore, on the one "hand, the executive 
have been given powers to act in cer
tain circumstances, provided thia Pre
ventive Detention Act can come into 
operation. That is one thing.

O h  the other hand, by way of cor
rective, it has been stated that in all 
these cases, the executive has to pass 
through a rigorous examination. If 
both the sides are properly understood, 
there will be no difficulty. Ftor exam
ple, we do not want to make political 
capital out of this issue. I am confi
dent that In their heart o f hearts, my 
bon. friends opposite* would realise
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that thii Act h u  been conceived of 
and its extension asked for in the 
interests of India and not in the In
terests of any party at all.

*m ttw
w * f l [ » n f t ^ r # ifrr^tafTRTT 
wwf1 if Zf$ foirtf f t  v t fw  f t  f t

§  B W W  | i * ^  5T«fl %
f t i  srfa*5T r̂fr ^rr <sn^,

•ft «rrex ^  ^ t t  "sn ^  x *  3 
tar «ppj*t ffr ^sr gt; *ar»ffa *??pt 
*n f *R?r *  fov  ^ i ^ ji?  ?r̂ f 
H rt ^rr? t m f w

fam *nn ^  ^rt u?r t* v
% fsra arrd «n, *flr ^  % «rrs ^  *t°
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*r?*r ?“ft xnft st «r^r ? «rYr vw % 
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«tf* jt? ̂ nff «RT?rT*n *nTTfa> w*T*pr f t  
tffo wm v  fvn  *t t?t $ i

$  ft?  w *  * m i r r  * m r  |  f %  w
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trnrrmi ?t»n wfcnr $rra *
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f  P f  <rr*r v t ^ t  % wrcnr * t  
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Mr. Chairauui: I believe the hon. 
Member is likely to take long-time to 
finish his speech.

Shrl B n ) Singh: Yes,

Mr. Chalmvr. The House will then 
stand adjourned till 11 A.M . to mor
row.

17 hr*

The Lok Sabha then adjourned US 
Eleven oj the Clock on Tuesday tfce 
10th December, 19S7.




