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RE: ADJOURNMENT MOTION
ABOUT LABOUR SITUATION IN
KANPUR

Shri 8. M. Banerjee: (Kanpur): May
1 submit, while respecting your deci-
sion about the adjournment motion
about the labour situation in Kanpur
and the closing down of three milils,
1 submit a Calling Attention notice
has been moved by Shri Jagdish
Awasthi We do not get any oppor-
tunity to discuss the whole question
at the time of the Calling Attention
notice. 1 want to impress on you,
Bir, if this adjournment motion is
allowed, we will be given some time
to discuss. This is a question of
14,000 labourers.

Mr. Deputy-Speaker: Is that all?

Shri Jagdish Awasthal (Bilhaur):
This is a very important matter.

Mr. Deputy-Speaker: In the first
instance, the hon. Member began by
saying that he respected my decision.
But, in fact, he did not respect it.

Shri S. M. Banerjee: I do

Mr. Deputy-Speaker: If I may
judge, it is not submission to that
decition of mine, it is having one’s
own way. It was not submission to
my decision. 1 am sorry for that.
Anyhow, if he wants that some dis-
cuss'on should take place, the Calling
Attention matter is coming up and
then we can decide. I have already
said the other day that, if any hon.
Member feels aggrieved by the deci-
sion, he can come into the Chamber
and then have a discussion. We will
discuss whether something could be
done about that and I will also advise
the hon. Member to follow the same
path. Then, we will see what can be
done. The Calling Attention Notice is
there. Perhaps that would be coming
up soon. Now, we might proceed
with the further programme. The
hon. Home Minister.

PREVENTIVE DETENTION (CON-
TINUANCE) BILL
The Minister of Beme Affalws
(Pandit G. B. Pant): Sir, I move:
“That the Bill to continue the
Preventive Detention Act, 1990,

(Continuance) Bill

for a further period, be taken

into consideration.”
12.05 hrs.

[MR. SpeAKER in the Chair.]
Shri Khadilkar (Anhmednagar): On
point of order,....

The Preventive Detention (Conti-
nuance) Bill is here. We have not
been supplied with the original Act
which is to be contihued. In the
margin of section 2 of this Bill, it is
said, “Amendment of section 1, Act 4
of 1850.". So, though it ig said to be
a Continuance Bil], it is in fact an
Amendment Bill. If one section is to
be amended or a part of it, are we
not entitled to question the other
gections or seek amendment to sec-
tions other than section 1?

Secondly, I would like to submit
that consequential amendments are
necessary. In the original Act, when
the States Reorganisation had not
taken place, there is mention of Part
C States. I have not got a copy of
the latest revision, unfortunately.
Whether there was a revision of that
nature regarding Part C States is not
clear from this Bill. Therefore, my
submission is that as the measure is
before this House to amend that Act
and continue it further for a period,
we are entitled to revise or amend or
oppose all other sections as they are.
So, the original Act must be supplied
before this Bill is taken into consi-
deration.

Pandit G. B. Pant: 1 do not really
understand the exact character of the
objection. So far as the original Act
is concerned, it has been in operation
all these years and I should imagine
that every hon. Member of this House
is acquainted with 1ts contents. It
would be presumptuous on my part
to assume that even one single Mem-
ber in this House, after all the con-
troversies, discussions and debates
that we have had, still continues to
be unacquainted with the contents of
the Bill. Copies must be in the
Library. If any one had any further
desire to see a copy, one could have
perhaps taken the trouble of going to
the Library and seeing a copy. I the
hon. Member had asked, I would have
tried to fumish him with one, or if
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he had so desired, two or three copies
even. But no suggestion was made
to me.

As to the other guestion about
amendments, I think you have given
a ruling in this connection already,
previously, on more than one occasion
that where Bills are introduced in this
House only with a view to extend the
existing Act, there can be no amend-
ment of the provisions of the princi-
pal Act. So, I do not think there is
any force in the objection.

Mr. Speaker: Let me dispose of one
simple point. I am not going into
the other matters now. The first ques-
tion is, we have not recached the stage
of amendment yet. 1 am not calied
upon to give a ruling hypothetically.
There may be no amendment moved.
Why should I give a ruling. The only
point is, copies of the original Act
have not been supplied. Hitherto,
our ruling has been that that portion
which is actually touched in the pre-
vious Bill is alone given here. As to
whether on account of clause 2, this is
a peg to hang on, this is a substantive
amendment and other amendments
can be moved or not, I will dispose of
that when we come to that. This is
an Act. This is not a Bill. It is there
in the Library. He could have gone
to the Library and looked into it If
copies were not available, and if he
had written to me, I would have made
many more copies available to hon.
Members. There is no point of order.

8hri A. K. Gopalan (Kasergod):
May I make s submission, Sir?
Mr. Speaker: Later; not now.

Shri A. K. Gopalan: I had written
a letter to you now.

Mr. Speaker: I will come to it. 1
will never dispose of any matter
without giving an opportunity to hon.
Shri Gopalan.

- Shrt 8. M. Banerjee (Kanpur):
That would apply to others also?

Mr. Spesker: To alll. The hon.
Minister.

Pandit G. B. Pant: The subject
matter of this Bill has come up before
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this House on more than one occasion.
So far as the fundamentals are don-
cerned, they have been discussed.
Full-dress debates have been held and
the leading Members of this House
have expressed their views. It I
difficult for me to say snything that
would tend to win them over to my
point of view, or even in any way
soften the edge of their opposition.

An Hon. Member: What about the
edge of your Act?

Pandit G. B. Pant: The edge of the
Act will, I hope, not hurt any one
who tries to lead a peaceful life.

Shri Sadhan GQGupta .(Cakutia-
East): Experience is otherwise

Pandit G. B. Pant: The Bill itself
18 a very simple one. It is a one line
Biil. It asks only for the extension
of the exusting Act. It does not pro-
pose to do anything new. 8o, if any
onus lies, it lies on those who
want to disturb the existing condi-
tions. I am only trying to continue
what the Act had provided, but I
must at the same time confess that it
is & matter of regret to me that I should
have to pilot a Bill to which some of
the respected Members of this House
are sincerely opposed. There is oppo-
sition sometimes for the sake of mere
opposition, but I quite realise that in
the matter of this Bill some of the
Members for whom 1 have great
regard do rcally hold opinions of a
different type. 1 wish it had been
possible for them to view things in
their totalilty, and reject the theories
which have been trotted out from
time to time, modulated by the
realities, the hard realities of the
gsituation In our own country.

I feel that the principle of detention
had to be accepted because of the
conditions in which we have to fune-
tion. No one can accuse the authors
of the Constitution of any lack of
scrupulous regard and respect for
individua! liberty and other fund-
amental rights. If we have a writien
Constitution which guarsntses soctsl
justice, equality, Lberty and frater- -
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nity, we owe it to those authors and
to their patriotiam and to their regard
for the realigation of the dream of a
society in which all could live with
asge, in peace, with freedom, and
contribute to the good and the wel-
fare of all and each. It was with
that objective that those who were
tried representatives of the country
tried, and those who had undergone
various ordeals framed our Constitu-
tion.

In that Constitution, though many
countries have not got such a Consti-
tution, they embodied the fund-
amental rights, and the fundamental
rights that had been so guaranteed in
our Constitution are, I think, so com-
prehensive, that hardly any other
Constitution can compare favourably
with them.

But while doing so, they felt they
had to make provision for preventive
detention too. Why did they do so?
Was it a real joy to them? Did they
not appreciate the benefits, the value,
the potency of individual liberty?
Did they not have sufficient respect
for the principle of individual liberty?
If, in spite of that, they considered
it a necessity, an inescapable neces-
sity to introduce that clause, it was
because the circumstances in the
country demanded that such a provi-
sion should be made.

So, it is not against the wishes of
the authors of the Constitution. We
are not In any way acting against the
basic principles. It is desirable that
we should appreciate the position and
assess this RBill, however unpalatable
it be, at its correct worth. Its merits
and demerita may be taken into
account in the light of the basic prin-
ciples contained in our Constitution
and also the provision made therein
for such a BIill

Under article 22 of the Constitution
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pensibility of framing the law not for
that day alone but for decades, for
children and children’s children, have
to take a far-reaching view and to
have vision. It is in these circums-
tances that the first Bill was bern,
and since then there have been
amendments from time to time.

Statements have also been furnish-
ed and occasionally discussed in this
House about the number of persons
detained, the reasons for the deten-
tion, the references made to the Ad-

visory Boards and the results of such
references.

As hon. Members know, this Act,
the Preventive Detention Act, 1850,
provides for detention for the protec-
tion of the security of India, for the
defence of India, for the maintenance
of essent:al supplies and services for
the preservation of order and security
of the State, and also for one or two
other matters. No one can say that
these purposes by themselves are not
desirable. Every one will agree that
it is necessary that these objects, for
which these provisions have been
designed, should be ensured and fully
safeguarded. So far as these objec-
tives are concerned, there can be no
difference of opinion.

1 may also submit that there is some
departure from the normal procedure
adopted in the preliminary report. If
there had not been any deviation there
would have been no occasion for this
Act. It is because it makes some de-
viation from the ordinary Anglo-
Saxon procedure that we have adopt-
ed in our country, that this Act had
been framed. But even in those
countries which have now this Anglo-
Saxon jurisprudence and ways of
trial there were many decades and
many centuries when laws of this
type and, if I may say so, much more
drastic, were enforced. Even in the
most advanced countries today some
of the well-known political parties
cannot function; they are not allowed
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to do so. We, on our part, have re-
pealed laws which empowered the
Government to declare any associa-
tion or body as unlawful. So, all
pasties are free to function in our
country. At least there is no law that
would empower the Government to
outlaw any party. In the olden days
there were laws of that type and the
spirit of thase laws still exists in the
most civilised countries of the day.

I may also say that we have also
removed all fetters on the press and
the Presgs (Objectionable Matter Act
has now no pluce in the Statute Book.

Shri Vajpayee (Balrampur): What
about Punjab?

Pandit G, B. Pant: I d:d not quite
catch the word, but, I think, there is
not much ferce i what s being said.
So, Sir, now we have come to thus
House for the continuance of this
Bill. It we had felt, as we did in
other cases, that we could dispense
with it consistently with the duties
and respons:bilities that we owe to the
millions of pcaceful citizens 1 this
country ,we would have readily done
so. It s because atter careful thought
we f{eel that we would be by adopting
such a procedure virtually going in
the right course and doing something
which will be to the benefit of the
country that we have brought this
Bill. Our object—I hope, it is the
object of all of us—is to work for the
welfare of the entire peopje, for the
cultural; economic and, if 1 may say
so, even spiritual advancement of the
millions hving in this land. We wish
that all ways of progress may be fos-
tered and every encouragement given
to all such measures. So far as that
goes, I think, there can be no differ-
ence of opinicn, and it will be accept-
ed that that is the comunon objective
of all of us.

Then, in order to achieve that objec-
tive 1t is necessary that there should
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be peace in the land, that there should
not be upheavals, that there should
not be organised outbursts, that things
should move in a way which would
enable the large mass of the people
living in this land to discharge their
duties and functions in an undisturbed
manner. For that purpose, we have
sometimes to adopt methods which
impinge upon the liberty of indivi-
duals. We have penal laws in the
country which come under various
Acts and thereunder men are punish-
ed. But, here in this Bill we are not
providing any punishment as such. It
is a preventive BilL

Shri Naushir BRBharucha (East
Khandesh): Great mercy!

Pandit G. B. Pant: It is designed to
save people from doing mischief to
others and inviting trouble on them-
selves. It is in a way the protector
of both because H people are not pre-
vented from interfering with society
in a2 manncr which will upset the
order and tranquility, which is the
base of all progress, then it would be
harmul to them, and also necessary to
others.

The Bill, though it does not provide
for regular trial, does provide ample
safeguards. Firstly, a person who is
detained must be givun the grounds
on which the detention is ordered,
with:n flve days if he is detained by
the District Magistrate or a1 Commis-
sioner of Police. Then the order, 1f not
ratified by the State Government
within 12 days, should be deemed to
have lapsed. If 1t is communicated or
atirmed by the State Government, or
if an order is passed by the State
Government, then a reference should
be made to an Advisory Board within
30 days.

An Advisory Board consiats of three
persons. Once of themn must be a
High Court Judge. And othery too
should be persons who are either
Judges of the High Court or entitled
to such sppointment. 8o, there {5 a
Board consisting of eminent petsons
with vast judicial experience and with
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an ingrained habit of fairness and fair
play to dispose of such matters. It is
only when such an order is confirmed
that §{t can continue but it can in no
way continue for more than 12
months, That i3 the maximum limit
And the Board must give its findings
within the framework of this Bill so
tion. Bo, various safeguards have
been provided which were feasible
within the framework of this Bill so
that minimum deviation from the
ordinary procedure may be made. In
the circumstances, I think those who
are not satisfled with the Bill will at
Penst take these factors into account

Then, when this Act first started
the number of detentions was very
large. In 1950 the number detained
came to 10,962; in 1951, it was 2,316,
in 1952, 1116; in 1953, 736. On the
30th September this year, the num-
ber of detenus came to only 205 or
207—] am not sure. But, it iz bet-
ween 205 and 207.

An Hon. Member: It is 205.
Pandit G. B. Pant: Thank you.

Out of that, 101 are from the Pun-
jab alone. The reasons are known to
the House. If they are left out, the
rest would be about 100, just a lttle
over 100, so that from 11,000 the num-
ber of detenus has gradually come
down to 205, or leaving one State
alone, to 104.

Rxja Mahendra Pratap (Mathura):
Then the Bill is not needed.

Pandit G. B. Pant: 1! the continu-
ance of the Act had led to the in-
crease of crime in this manner or i
it had been proved that the Act had
been used without care and circum-
spection there would have been some
sort of plausibility about such a sug-
gestion. But the course of events
shows that the Act has served a very
usefyl purpose and the Act had been
used with very great caution snd very
sparingly and it use and its existence
have resulted in a considersble reduc-
tion ih the numnber of those who had
9 be delained. Bo, that is rather an
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additional argument for the continu-
ance of the Act, not for its discon-
tinuance.

There is one point which is worth
considering. It is this, whether we
‘have reached a stage when we could
carry on the affairs of the country
without some sort of reserve power
of this type. 1 submitted that there
are other countries who, in the early
days when their freedom was not
mature or when they had just started,
and for many decades and centuries
thereafter, had laws much more dras~
tic than this. Our independence
started only 10 or 11 years ago. It is
a matter of congratulation and grati~
fcation that in spite of the teething
troubles, we have been able to
advance and to forge ahead.

Shri Sadhan Gupta: Now you want
to bite.

Pandit G. B. Pant: The facts have
to be recogniced that there are sub-
versive agencies, there are disruptive
factors, there are communal compart-
ments, there are castes which make
our society somewhat different from
the society existing in other countries
and there 1s that respect for law and
order in other countries which is not
shared by everyone here.

In the United Kingdom, a constable
carries tremendous authority and no
one can Question it. What he says has
to be obeved and carried out. The
evidence recorded by a police officer
is admissible in evidence under the
law But, here you have a different
position. Here the law is passed by
the Parliament which carries the will
of the representatives of the emtire
country. They are sometimes openly
flouted and flouted in an crganised
manner. We see people going round
sometimes to carry out a campaign
for preventing others from adopting
& language aor for forcing others to
adopt one. These things do not stand
gn  non-violence alone. Once it
starts, then courts are raided, roads
are blocked and inevitably violence
follows in some form or other. And
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it is not a matter which is restricted
o a few, but vast numbers of people
are sought to be brought within the
10ld of those who lead and organise
such movements. This leads to dis-
turbances of public tranquility, to
violence and menaces, the peaceful
progress of the State. So, the Bull is
needed.

No one 1n the UK., whether he likes
the law or not, defies it. There the
Labour Party may nationabse the
collieries and the Conservative Party
may hold a different opinton But 1t
does not carry out a campaign of
defiance with 1ts content of violence
against the other party. It allows the
law to have 1its course It bides 1ts
tume. It may come there in future and
change 1t, but we see here in Uttar
Pradesh the campaign was carned,
for months and months, for forcing the
Government to adopt Hindi for all
purposes forthwith, nmediately and
at once In some other places, such
as in the Punjab, the campalgn 1s
conducted to force the Government
not to allow or not to ask the students
to read Gurmukhi 1n their schools as
a part of their curriculum Similarly
other things happen I will not refer
to other cases of that type.

We read out the other day the
statements made by some of the
leaders of Dravida Kazhagam, Madras,
to kill the Brahmins and cut their
throats,

Bhri Sadhan Guptia: It 1s acting 1n
seli-defence.

Pandit G. B. Pant: I do not know
whom Shri Sedhan Gupta seceks to
defend.

Shri Sadhan Gupta: Government

Pandit G. B, Pant: 1 do not think
there is any danger to him. It Is a
grave matter and what I say is this
That 1s not one man who says so, but
there are thousands of others, and
they are melted by one individual,
and the whole area is affected and
jmfected. How are you going to main-
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tain law and order there if you can-
not proceed against the persona?

Shri Panigrahi (Puri): How many
of them have been arrested or detatn-
ed?

Pandit G. B. Pant: Well, I do not
exactly know, but I gather from the
question that if they had been arrest-
ed, the questioner would have con-
sidered 1t rnight and that is what I
am concerned with.

Well, similarly in other cases; there
was that other case in which, in
Ramanathapuram, a sort of a reign of
terror was let joose—

An Hon. Member: How did they
come to know?

Shri B. C. Kambie (Kopargaon):
By whom”

Mr. Speaker: The hon Members
know 1t, and if not, they may look
into the papers Whoever might be
responsible, do you mean to say that
if 1t 18 X, “go away”, and 1f it is Y,
“catch hold of him"*

Pandit G B. Pant: The weakest
section of the community was not
oiny maltreated but hundreds perhaps
something hke 3,000 of houses were
set on tire Several people were kill-
ed and the police had to take recovurse
to firing in order to save large sec-
tions against the mad persons who
were carrying on that campagn. I do
not know if all these {facts can be
compared with the way things happen
in other countries So, analogy wiil
not guide u« and by saying that such
things do not happen in other coun-
tries we do not profit. We wish such
things do not happen in our own
country. We have to hang our heads
in shame because of that

Only the other day, 1 thunk thers
was some suggestion that, when &
railway accident happened, whan
some rails had been deliberately
removed, a subversive activity had
been done by sonmeone who had in a
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way 30 mischievously prepared the
death trap for hundreds travelling by
train. Can such a thing happen in
sther places—subversive movement
can be indulged in with tremendous
barm and injury teo the community?

We know what happened fin
Kharagpur just sometime ago. We
know how buses were burnt, post-
offices were sometimes reduced to
ashes and how even attempts were
made to blow up bridges here and
there. We also know, leaving aside
this happening, that bombs and crac-
kers have been used from time to time
in orde™ to create terror and to de
injury to people.

An Hon Member: They will be
left scot-free.

Pandit G. B. Pant: 1 am not able
to catch every word that is spoken
and I do not think there is much in
them to force me to stop my own
few remarks that I am making and to
attend to the others. Everyone will
have ample time and I am at the
service of everyone even outside the
House if not here.

Then we see what has happened 1n
Kashmir. We see how espionage is
being practised, how--many may not
be knowing—money 1I1s pouring in
from Pakistan for the purposes of
sabotage in Kashmir and how in other
ways such sortis of preparations for
violence are being made. Can all
these things be proved in a regular
way in a court of law?

An Hon. Member: No.

Pandit G. B. Pant: Weil, if they
cannot be, should they be allowed to
go on and should the people be allow-
ed to suffer from these outrages? If
not, then, has a remedy to be found
or not? You may say, “Your police is
not competent.” Assuming it is not
competent, are the people to be allow-
ed to die before cur paolice becomes
competant?  (Interruptions). What I
may submit is, to say that our police
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is not competent is not quite so
accurate.

As hon, Members know, when the
revolutionary party in Ireland,—the
Sin Fin movement—was on and vio-
lent deeds were done day in and day
out, the police was not able to anest
anyone. So, our police is immensely
better. (Interruptions).

Mr. Speaker: Order, order. 1 shall
note down mentally and commit it to
writing here, all hon. Members who
are interrupting and treat their inter-
ruptions as speeches, and they would
not have any opportunity to speak.

Shri Sadhan Gupta: Will you not
allow even longer interruptions?

Shri Narayanankutty Menon (Mu-
kundapuram): 1Is it also preventive
in a way?

Pandit G. B. Pant: 1 was submit-
ting that so long as happenings of this
character are reported and so long as
there 15 organised defiance at the™
initial, intermediate or the ultimate
stage to be faced, the society has to
be protected.

This measure is a protective mes-
sure and it does not harm anyone
and every attempt is made to see that
nubody is wrongly punished.

The small number involved which
has been the reason for bringing for-
ward a measure like this itself testi~-
fies to the caution that has heen
observed in ‘enforcing it. This i»
something which has to be put into
operation with the utmost care. If
after proper scrutiny 1t is felt neces-
sary mn the larger interest of the
country that some action should be
taken so that the millions may enjoy
their liberty, this action will be taken,
{Interruptions). This matter has been
discussed in this House agsin and
again. I am thankfui for the hon.
members for having allowed me to
speak. Sometimes we find a tendency
not to allow one to have his may.
I fully realise that all that I have said
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cannot appeal to hon. members oppo~
site. Some of my remarks may not
be appreciated by them. But I hope
they will concede that it is only with
a desire to preserve the liberty of the
miliions living in this land s&nd to
enable the country to make peaceful
progress without disturbiance that this
Bill, in the existing circumstances has
been considered necessary and that is
the reason why I have made this
Motion for conaiderstion.

Mr. Speaker: Motion moved:

“That the Bill to continue the
Preventive Detention Act, 1850
for a further period be taken into
consideration.”

1 have received some amendments
to this Motion. There are Some
amendments stating that the Bill may
be circulated for eliciting public
opinion by the 15th February, 1838.
This Bill expires on the 31-t Decem-
ber, 1957, 1 have received 20 or 2%
Motians for circulation giving dates
beyond the 3lst December, 1957
Therefore, if this Bill expires, another
Bill in the ongmnal form will have to
be brought before the House. So,
this iz a dilatory motion. (Interrup-
tions). Order, order. I shall accept
the amendment given notice of by
Shri Sadhan Gupta. Now, the rest of
the amendments are of a dilatory
nature. I rule them out of order,
There are two sorts of amendments,
mamely, for eliciting public opinion
and for reference to a Select Commit-
tee. I am accepting one amendment
by Shri Sadhsan Gupta.

Regurding reference to a Joint Com-
mittee, there are two amendments
Mven notice of by Shri Bra) Ra)
Sngh and Shri T. K. Chaudhuri. It
fe stated that the Joint Committee
may be asked to report by the 15th
of February, 1658. I don't know what
the Joint Committes could do when
e term of the Bill would have
sapired. Tiat is one objection. 1
would like to bear any one hon. mem-
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ber who would like to speak on this
point before I give my ruling. 1 am
prepared to hear one spokesman from
the Left. I shall them hear the hoh.
Muuster and then I will give Ry
ruling. Now, this is a continuance Bill.
What is the purpose of sending it to
a Select Committee? There are no
special pomts to be gone into'by a
Select Committee. Therefore no pur-
pose will be served by sending the
Bil] to a Select Committee. In &
Continuing Bill, the provisions are
continued for another two years or
three years. The only pownt is, whe-
ther 1t is in the nterests of the Statve
to continue them. A discussion on
that point can take place. No amend-
ments could be moved to any of the
Sections of the Oniginal Act. Amend-
ments to original sections of the Act
will not carry out the intentions of
the House.

Therefore, the amendments can only
be of a purely formal naturc and not of
a substantial nature. 1 would request
hon. members to refer to the rubings
given earber. In House of Commons
also this 1s the pracuce. This maiter
came up here in connection with the
Preventive Detention Bill on more
than one occasion, as well as the
Dethi-Aymer-Merwar Rent Chntrol
Act of 1947. It is the practice in the
House of Commons that no amrend-
ment to merely continuance Bill
should be allowed. Supposing the
Government itself brings in an amend-
ment, the consequential amendment
thereon could be ajlowed. This Bill
only proposes {o substitute the words
“31st December, 1957 in the original
Act by "31st day of December, 1960.”
It is not an amendment which goes
into the merits of the case. Therefore,
all amendments to other sections of
the original Act are out of order.

Regarding reference to a Select
Committee, hon. members are aware
that any bill can go to a Selact/Joint
Committes only when the

are accopied by the House. In t
case hon. members can bring in sn
amendment for refevemce of the B}
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0 a BSelect Committee. Where you
ocarmot make an amendment in the
House itself, what i3 the purpose of
sending a Bill to the Select Commit-
tee? Therefore, it is an infructuous
atnendment and the time of the House
need not be allowed to be wasted.
Under these circumstances, this
motion, that is, amendments for refer-
ence to the Select Commitiee also,
seem to be out of order. Now I am
giving an opportunity to the hon.
Members before deciding what ought
to be done. Since Mr. Gopalan has
sent me a letter, I request him to
speak.

13 hrs,

Shri A. K. Gopalan: It is true that
there was a ruling on this subject. But
1 may point out that though there was
a ruling when it was first introduced,
when we were asked to be in the
8elect Committee, there was discussion
on whether we will be allowed to
discuss about the original Act and
finally we were allowed to discuss the
Act as a whole in the Select Commit-
tee. We were given permission for
that. The Leader of the House was
alzgo there and in the discussion it was
said that we can discuss it.

Mr. Speaker: The hon. Member must
know that there were substantial
amendments to some provisions in the
Act and then it was referred to the
Select Committee. Sv amendments
were allowed to be moved. Now there
are no amendments at all.

Shri A. K. Gopalan: As far as the
Members of this House are concerned,
this is the first time that we are dis-
cussing this Bill. It is true that in the
last House in the first session when it
was first brought up, sn opportunity
was given to all the members to Qis-
cuss it. Then, after two years, a Bill
was brought forward for extension of
the Act. But, as far as this House is
concerned, there are so many members
who are new and who have had no
discussion about this Bill They are

asked to give permission for extending
the BOL

My request s that those new mem-
bars of this House, who are many, may
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also be given an opportunity to dis-
cuss the Bill as a whele and the
amendments also. That is my sub-
mission. Because, according to this
measure, many of the membere are
asked to give permission to extend the
life of the principal Act. Many of the
hon. Members may accept amendment
to the original Act. But they must be
given an opportunity to express their
opinion on the original Act. That
opportunity is not given now. They
are only asked to say whether they

are for or against extending the
principal Act.

1 zsay that all the new members must
be given an opportunity because they
have not discussed it so far. They had
no opportunity to discuss the original

Act. So, I submit that this may be
allowed.

Shri Parulekar (Thana); When the
life of the Act is being extended the
life of all the sections of the Act are
also being extended, which are other-
wise bound to expire with the life of
the Act itself. So, in that sense we are
re-enacting the Act with all the sec-
tions. ‘Therefore, the House has a
right to move amendments to all the
sections which the Act contains.
Along with the life of the Act, we are
extending the life of other sections of
the Act also. Therefore, it is a fresh
Bill and we are entitled to move

amendments to each section of that
Act.

Bhri Naushir Bbarucha: I quite
appreciate the rationale of the ruling
which has been laid down so far,
narnely, where only the life of the Act
is to be extended, amendments should
not be allowed to the varipus clauses
of the Bill. If nothing material had
transpired since 1950, there is no need
for fresh discussion. But I also sub-
mit that any discussion that takes
place under the rule should be helped
and not hindered. The rules are in-
tended to facilitate the discussion, to
bring out what is in the minds of the
bon. Members of Parliament. I would,
therefare, Tequest the Chair to0 depart
from the previcus rulings to the extent
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[Shri Naushir Bharucha)

that when a new House meets, which
had not had an opportunity of discus-
sing the clauses of an important Bill,
members of that House must be given
an opportunity to place their views as
representatives of the people.

Secondly, where circumstances have
so vitally altered since the enactment
of the substantive Act as to create a
material difference in the provisions of
the Bill, then, in such cases it should
be open to the Chair to construe the
amendment for extension as if the
extension was intended to apply to
every individual clause. Suppose the
Government say that clause 3 or clause
‘4; of the Act would be extended for
three years, thén the members should
be entitled to move amendments to
these clauses.

Therefore, merely by reason of the
fact that the Government chooses a
particular method of extending the lite
of the Act, the Chair should see to it
that the Government does not thereby
manage to escape from criticism on the
various clauses of the Bill Therefore,
I would request the Chair to depart
#rom its previous rulings to this extent,
that is, where it is a new House, where
there are substantial changes in the
circumstances since the enactment of
thee Act, and where in the opinion of
the Chair there is sufficient case made
sut for the provisions to be consider-
ed, in such cases the normal practice
may be departed from and the Chair
may permit amendments to be moved
to the various individual clauses of
the Bill

Shri Sadhan Gupta: I am moving my
submission on the point that you have
posed, namely, whether in view of the
limitations imposed by the rulings,
there is any further scope for amend-
ment In the Bill, as it has been intro-
duced. I would adopt the arguments
that have been advanced by previous
collsagues about the legality or the
advisability of allowing amendments
40 the parent Act itself. But, apart
from that, accepting the rulings for the
moment that no amendment is poasi-
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ble in respect of the parent Act and
we must confine ourselves to the Bil,
us it has been presented before the
House, I would submit that even then
there is considerable scope for amend-
ment.

In the first place, there is the ques-
tion of the time limit, the length of
time for which the parent Act is to be
extended. Are we to extend {t for
three years, four years, six manths or
for a lesser period? Now there are
many amendments, proposing different
time limits for extension. Many
notices of amendments have been
given for different time limit for
the extension of the Act This
matter can be very properly dealt
with in a Select Committee, if it is
sent to a Select Committee. In the
House we can only give our reasons
for not extending the time limit and
the Home Minister can give only a
reply. But, in the Select Commit-
tee we can discuss it informslly,
more frankly, we can exchange our
views and, maybe, we might arrive at
a particular conclusion.

Secondly, clause 1 of the original
Bill has been touched and, to that
extent, we might also give notices of
amendments about clause 1. For
example, about the extent of the Bilj,
is it necessary to extend the Bill to
the whole country or to a part of the
country? For instance, it it is felt
that it is necessary in particular parts
of the country, we might confine it
to them. For example, the Chief
Minister of Kerala, in a meeting at
Calcutta, had categorically stated that
the Kerala Government has informed
the Central Government that they do
not want the Preventive Detentian
Act.  Why should the Preventive
Detention Act be still foisted on the
Kerznla State?

I would submit that amendment
should be allowed to clause 1. The
extent of the Act could also be deter~
mined in the Select Committes. 8o,
in the first place, we could have a
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profitable discussion in the Select
Committee about the limit of time,
that is, why the time should be
limited to three years and why the
tme should not be limited to 1leas
than three years. Secondly we could
also discuss profitably about the
extent of the Act, whether it should
extend to the whole country or to
particular States or whether one or
two States should be left out of
account. These things can be pro-
fitably discussed in the Select Com-
mittee. Maybe, they may be intro-
duced by way of amendments to the
Bill and such amendments would be
quite in order here as well as in the
Select Committee. The only thing is
that they might perhaps be more
easily disposed of, or more profitably
discussed and views may be exchang-
ed frankly and thereby something
may emerge, which would be better
than what would emerge out of mere
flinging of arguments and counter-

arguments in this House. '

Shet T. K. Chaudhuri (Berham-
pore) rose.

Mr. Speaker: 1 have heard suffi-
ciently.

Shri T. K. Chandhuri: About my
motion I want to ask something. You
have been pleased to observe that
my motion is not dilatory but it is
infructuous. Am I to understand by
your ruling that the previous rulings
on the subject of conflnuing Bills
prevent the House from directing the
Select Committee to go into the pro-
vigions of the substantive Act?

Mr. Speaker: Yes. The hon Minis-
ter.

Pandit G. B. Pant: In view of the
clear and definite rulings given by
the Chair previously, it is hardly a
point to be mooted again. But from
the arguments of the speakers on the
other zide, it seemns they all accept
that if it were the old Parliament
that had been sitting, then in that
cnse it would not have been open to
that Parliament to go into the clauses
of the original Act. Well, that being
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accepted and conceded, the only point
is whether with the recomposition of
the Parliament, the procedure should
vary by itself without the rules being
changed or without the fundamentals
being in any way varied. If the
procedure of Parliament were to vary
with the change in the membership
of the Parliament, it would be a
very slippery foot-hold; we could
never be sure about the procedure
that we should adopt.

In regard to the argument that it is
after the general elections that we
are considering this, that is exactly
the point why there should be no
discussion on the principle whether
the Bill should be extended or not.
For, as was indicated the other day
that there was a strong feeling on the
subject, I assume that this had been
one of the main planks of varfous
parties. If it had been so, then every
one must have known everything
about that Act; because people should
have attacked that Act and tried to
secure votes and to throw out Cong-
ressmen. So they should be better
educated and more familiar with it
than they would have been if there
had been no election in-between.
Then that proves, on the other hand,
that on merits also the election has
proved that the country is in favour
of the continuance of this Bill

Shri Hem Barua (Gauhati) rose.

Mr, Speaker: ! would insist upon
hon. Members observing the rules of
procedure in this House. Though it
was open to me to rule it out In
accordance with the previous rulings
I wanted to hemr. I do not want to
be arbitrary. I allowed opportunity
to this side and then called upon the
Minister, and finally I have to decide
one way or the other. Thereafter
hon. Members getting up and saying
“one word” etc. is not propér. In
the Supreme Court, if the hon. Mem-
ber is not already a practising lawyer,
he will ind that this kind of thing
will not be allowed. At the time
when Shri T. K. Chaudhuri rose, if
he also had desired to say
I would have remained in my seat for
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two moTe minutes until I beard him
also, I am not giving a ruling oniy
for this House now. ‘There are four-
teen other Assemblies, They might
say, “they have ruled like this”. I
am conscious of the fact that I am
ruling not only for now, this will be
a precedent. Therefore, I would like
to hear as often as possible, but not
indiscriminately like this.

I have heard sufficiently, This is
not one of first impression here. The
only point raised is that this is a new
House. I entirely agree with Shri
A. K. Gopalan and other friends that
opportunities ought to be given to
Members here who were not Members
st & time when this Bill was passed
or was extended on earlier occasions.
I will certainly give them opportunity
to discuss at length the various points
~whether it is necessary in the
altered circumstances, whether the
facts that have been given are true or
not, even apart from that whether the
country cannot take a risk and do
away with thiz and let us see for
some time, whether the provisions are
oppressive, what more could be done
and so on. I will certainlv allow
ample opportunity for hon. Members
to place their case.

My predecessor, Shri Mavalankar,
went into this matter and said that
with respect to individual sugges-
tians, certainly, if they are agreeable
to retain some of those provisions
and say that some provisions are
oppressive, Government may consider
that and bring an amendment. We
are gitting in the morning, at mid-
day and in the evening, and there-
fore such amendments can be brought
any time. Nop government, even
with a majority, can bank upon that
majority permanently. After ali,
men’s minds are fluid. ‘Therefore, if
resaqnable suggestions are made,
Government can bring any amend-
mest pt auy time. Thet is what my
predecessor ruled.

It is pat as it once for all there is
payfhing decided permspently. We
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are trying to judge from time to
time.

Then with regard to the scope of
the Bil}], the paint made is that when
a Bill is brought, though it is a con-
tinuing Bill, should we not have
an opportunity to consider every
clause? True, but it will mean thas
once again we go through the clauses
and the whole thing. Is not the time
of the House equally precious? Are
those Members who have already
made up their minds to be ignored
because another zmaller section says
“You must go into the matter”? The
Tules of procedure, I agree, are
intended to do substantial justice.
The one way which has been discov.
ered is to allow this to continue and
throw out the Bill on a single small
clause; 1 the Opposition retains eight
clauses and opposes only one single
clause; 1t is open to them to do so, un-
less Government gives an assurance;
and if they are sure and if they are
going to throw out the Government,
the Government would certainly
bring another amendment. They will
say ‘"allow this Bill to pass, we are
going to do it tomorrow™. So there
are ways and means. Whatever is
the general opinion of the House, if
it is expressed strongly, Government
will react to it. Otherwise it will
have to go out of office. Let us not
take advantage of every small motion
and enlarge the scope. We cannot
get along with our work. That is
the simple reason why I am not
allowing the scope to be enlarged.

With regard to the amendments,
Shri Sadhan Gupta said that they
can he moved. Not abeolutely. He
said that amendment may be moved
to clause 1 that the time need not be
three years but may be one year.
But I am not in favour
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Pradesh., That will be going into a
substantial matter not covered by
this amendment. Under these cir-
cumstances there is no purpose in
sending it to the Select Committiee.

Regarding Shri T. K. Chaudhuri’s
motion, it says that the Bill be ref-
erred to a Select Committee with
instructions to go into the original
sections of the Preventive Detention
Act as well and suggest suitable
modifications to the provisions of that
Act. That is, what he wants us to
do is to clothe the Joint Committee
with power to go into those sections
of the original Act and to touch them
which we ourselves here on account
of the special nature of the Bill are
not competent to go into. Therefore
this is an extraordinary proposition.
A sub-Committee of the House can-
not do what this House by itself can-
not do.

Under these circumstances I felt
that both these amendments for
reference of the Bil) to a Joint Com-
mittee are not in order. 1 accept the
one for circulation by 18th December.

Shri T. K. Chaudhuri: There are
some for extending the life by one
year and so on.

Mr. Speaker: They are all in order.
Those amendments restricting the
period, I am going to allow.

Shri Sadhan Gupta: Sir, 1 beg to
move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 18th December,
1857."

Mr, Speaker: Amendment moved:

*That the Bill be circulated for
the purpose of eliciting opinion
therson by the 198th December,
1957."

Mr. Spesker: Eight hours have
been allotted for this.

Some Hon. Members: Nine hours.

My, Speaker: One hour is left to
my discretion. I 4o not think clause
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by clause consideration will take any
time,

Some Hon. Members: One hour.

Some Hon. Members: Half an hour.

Mr. Speaker: I would like to have
suggestions from the House. How
much time shall we take for general
discussion, for the clauses. I would
request Shri S. AL Dange to make
suggestions.

Shrt Mohamed Imam (Chitaldrug):
The Bill and the amendments may
be discussed together.

Mr. Speaker: For the third read-
ing?

Some Hon. Members: One hour.

Mr. Speaker: Clause by clause con-
sideration?

Some Hon, Members: One hour.

Mr. Speaker: Six hours for general
discussion ...

Some Hon. Members: Seven hours.

Mr. Speaker: Seven hours for
general discussion, one hour for
clause by clause consideration and
for third reading, one hour or half
an hour at the discretion cf the
Speaker. Leaders of Groups will
have half-an-hour.

Shri S. A. Dange (Bombayv City—
Central): 8ir, the arguments put
forward by the hon. Mover of the
Bill are such that they do deserve
very serious consideration. The
arguments embrace matters of juris-
prudence, a compliment to the Cong-
ress Party as to how the Anglo-
Saxon jurisprudence is being repudi-
ated by it, in favour of what may be
called a Vedantic jurisprudence
which should be harmonical with
our traditions.

13-22 hrx
[Mr. Drpurv-Sezaxse in the Chasir.}

An argument has also been advanc-
ed and figures given how from year to
vear crime has decreased and thit
argument is used in order to show
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that a continuation of the Act is neces-
sary in order to extinguish crime
altogether. 1 want to put certain
points before the hon. Minister so
that he may reconsider his own argu-
ments and his own position.

As regards jurisprudence and as
regards the principle of the Bill,
detention without trial, I will not go
intoc all that abstract discussion.
Because, as you know, some fifty
yards from here, a very good abstract
discussion on-democracy is going on
and we are trying to strengthen the
commonwealith link throug seminars
on democracy, good lectures and so
on, A very good Ulnk 18 being
strengthened there. Whether Anglo-
Saxon jurisprudence is overthrown
or not, I do not know, esp cially
when we sit in company with those
who carnied out the invasion of Egypt
and with those who practise racialism
in South Africa. Next door, I am
told, the commonwealth hnk is being
strengthened. I do not know what is
gomng to be strengthened there with
such pecgple.

An Hon. Member: You are ailso
represented there.

Shri S. A. Dange: 1 am not 1n
favour of strengthening that sort of
link

1 need not go inta that abstract
discussion because, 1if I go into it, I
would be over-stepping the time hirmut
and also over-stepping the purpose of
the Act.

I will take first the argument that
ecrime has been decreasmng. The hon.
Home Minister says, in the conditions
in which we live, the extension of the
Act 15 a necessity. The conditions
he illustrates are; there is Ramanatha-
puram, some language controversy in
Punjab, there has been Kharagpur,
this that and so on. Somebody is
frying to burn the photographs of
Mahatma Gandhi, somebody i3 trying
to burn the Constitution, somebody
threatening to kill brahmins, and
80 on. He asks, if such are the
terrific conditions in which the coun-
try finds itself, i3 it not necessary
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that we should have the power of
this Act and that it should be extend-
ed?

The simple reply to this is, that
his argument itself shows that the Act
is useless, ineffect:ve and therefore,
there 1s no necessity for its extension.
Ramanathapuram took place, when?
When the Preventive Detention Act
was in full force, and had not expired
Punjab agitation took place, when?
When the Preventive Detention Act
was in full force and had not expired.
Kharagpur took place, when? If these
th'ngs took place when the Preventive
Detention Act was in force and if the
persistence of the Act on the statute-
book could not prevent Ramanatha-
puram incidents, how can that argu-
ment be used in order to extend the
Act which is unable to prevent these
things happening 1 cannot under-
stand the Jogic You say you want
the Act mn order to prevent murder.
The sam<- type of murder is already
taking place and you cannot prevent
it How can you say that 1t 1s neces-
sary to extend the Act by three years
in order to prevent hke murders in
the future” It 1s total bankruptcy of
logic, simple bankruptcy of logic.

An Hon. Member: Where?

Shri S. A. Dange: Bankruptcy af
logic 1n your Benches. Where? I can
tell you. Here 1s an Act I? in
December the Act had expired, if in
January, Ramanathapuram incidents
took place and if the hon. Minister
had come to the House in February
and said, see, the Act expired, Rama-
aathapursm took place, let me renew
it, I could understand there is some
Jogic on the other side Ramanatha-
puram took place in spite of the
presence of the Preventive Detention
Act. Yet, he says, it is »0 effective
that crime is decreasing. And yet
the conditions are so very serious that
it must be extended. 1 do not know
what it should be called, logic or some-
thing else Therefore, I say that the
prevailing conditions are no argument
for the extension of the Act. The
conditions prevail in spite of the Act
and in spite of its most widespresd
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use, as the hon. Home Minister him-
self has said. Therefore, on this
ground of the prevailing conditions in
the country, there is no reason why
the Act should be extended. But, the
Act is being extended.

The question from my side should
be, why is it being extended. The
snswer from our side is this: all those
things which are to the distaste of the
ruling party are to be prevented. By
the application of this Act and nothing
else. It has nothing to do with
murders, with stirikes, nothing to do
with speculation, nothing to do with
famines, nothing to do with demons-
strations of the normal type, nothing
to do with the ordinary political acti-
vity. This Act is required only to
impose the decisions which they want
to impose on people against the deci-
sions of the majority, against the will
of the majority, against the sentiment
of the majority, by the Government
side. Therefore, it is an Act against
democracy, because when the majority
of the people want a certain thing,
they are prevented from getting it by
the application of this Act, or by the
application of this Act in such
a way that the leaders of that move-
ment are prevented from function-
ing in the intcrests of the majority of
the people.

The hon. Mover said that this Bill
has been moved in order to guard the
Hberties of the majority of the people
at the hands of a minority. Let me
give the latest illustration of the big-
gest application of the Preventive
Detention Act. Therein, fortunately,
1 speak from personal experience.
Whether some Members like it or not,
I speak from personal experience be-
cause ] was a victim of the Act only
last year, in January 1838. I also know
how that wonderful machinery of the
Advisory Board functions because I
had the good fortune to appear before
an Advisory Board in which a retired
judge sat. 1 know the way enquiry
was made. I know the way in
which I was sent back to jail. I know
the way in which I was released
later on. That experience tells me
dat the Preventive Detention Act is a
meagure of & single ruling party which
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wants to impose its particular ideas
of ruling this country, of the reconsti-
tution of the country against the will
even of a majority of the people in
a given State or in a given moment.
That is the object. It is not the ques-
tion whether the principle is right or
wrong. Apart from that discussion, I
am saying that this Act is being used
for the interests of a party, for wrong
ideas, ideas against the interest of the
majority of the people in a given
State, and therefore this Act should
not be extended.

In 1956, whose statistics are here, 38
Communists, 3 P. S. P.,, 4 Workers and
Peasants’ Party people and one ex-
Congressman were detained. There
was no Congressman. A nice cate-
gory, a nice political catogory—an ex-
Congressman. Perhaps he was arrest-
ed for the crime that he left the party
and joined somebody else.

Shri Sadhan Gupta: Became an ex!

Shri 8. A. Dange: You say you want
the Act to continue because normal
powers cannot be used. For what were
they detained?--for preaching violen-
ce. Cannot preaching violence be
prosecuted under the ordinary law?
1 should like the hon. Law Minister
to tell me that. Is it necessary to
have preventive detention? If a man
is preaching violence, or making a
speech that violence be committed,
you can haul him under the ordinary
law. Why is it necessary to have
preventive detention and escape the
obligation of giving him and giving
the public the proper ground as to
why he is being hauled up?

Another is for violent activites.
Certainly an activity is an activity, a
very objective truth. A man can be
prosecuted and sentenced. Why do
you not procced under the ordinary
law?—because violent activity is
really not there at all but it exists
only in the imagination of that politi-
cal party which wants to suppress
another party or a movement. There-
fore, they do not want t0 use the
ordinary law.

Then the third reason is “goonda-
I do not know whether there
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is a category in law as “goondaism”,
or whether in jurisprudence a new
thing has been added as “goondaism™ 1
<o not know what it means. Of course,
in Bombay our ex-Chief Minister was
enamoured of this word “goondaism”,
and once I had to ask him: “What is
the difference between an honest
goonda who says he is a goonda, and
& M nister who practises goondaism
with the help of the police?” Why
should not both be brought under the
Preventive Detention Act?

I say this because 1 find that provo-
cations have been caused by Ministers
themselves in order to exercise either
the Preventive Detention Act or to
cause violent activities by excited
masses.

This latest example to which 1 was
referring was the example of Bombay
State. The Congress Party took a
decision that Bombay State should be
either divided into three States or
should be one bilingual State, but
shall not be made into two independ-
ent, separate unilingual States, and
that Bombay City shall not be given
to Maharashtra. This was the deci-
gion arrived at by the Congress Party.
Agreed. May be they thought it was
right. What should have been done?
The decision should have been brought
before Parliament and an Act passed.
No. Just before the decision was to
be announced by the Pr:me Minister
on the radio a number of leaders of
the Communist Party were arrested
and put into jail under the Preventive
Detention Act, and one day later the
Prime Minister goes and announces it,
and two days later a general strike
takes place and firing starts. Who
provoked violent activities, if the
activitics were violent? Was it not
she arrest of these leaders right in
the City of Bombay a provocation
when they knew that sentiments were
running high, when they knew that
sl Maharashtra felt they should have
# unilingual State with the City of
Bombay? Why did they arrest these
people  beforehand?—because they
tmew that that decision was against
the sentiments and the opinions of the
majority of the people in Maharssh-
T
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He asays it 1z a microscopic minority.
That microscopic minority in Maha-
rashtra has captured every municipal
corporation in Maharaghtra. That
microscopic minority has defested
the Congress Party in the elec-
tions. If he is using the argu-
ment of elections, we in Maharashtra
won the elections against them. Then,
why this Act for Maharashtral-—to
impose a decision on a party against
the will of the majority of the people
of Maharashtra” and glso on Gujarat
And they did this by using the Preven-
tive Detention Act on the 14th January
arresting all the Communist leaders.

Unfortunately I was in Delhi. Now
you would think that Delhi was quite
a safe place. 1 went to Bombay on
the 18th January after the strike had
started, after the firing had taken
place—and I was arrested at the .
aerodrome under the Preventive De-
tention Act. At the aerodrome 1
was hauled up, and when 1 was
taken to jail somebody tells me:
“You know what your arrest has
caused?” 1 asked: “What?” He
said- “The strike was going to be
called off this evening, but your
arrest has prolonged the strike further
and further d sorders, as they call it,
have taken place.” Was it not a case
of provocation, a deliberate provoca-
tion by the ruling Congress Party,
and particularly by the Chief Minister
at that time to suppress the Marathi
people and the workers in Bombay
City? And then they come round and
say: “We want the Act in order to
prevent Violence”.

Violence had not taken place on
the 14th January. On the 14th Jan-
uary you arrested and by the use of

_your Act you created violence. That

is my charge, that by the use of the
Act you create conditions in which
violence starts. I would submit
sincerely to the Congress Party te
consider this question, that by some
of the enactments they provoke people
into bad actions, or provoke people
into taking serious actions. They
should eansider whether such enast-
ments should be carrisd on.
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Take for exsmple, an enactment
like the illegmlisation of the burning
of Mshatma Gandhi’s photographs. I
wonder if Mahatma Gandhi's spirit
would have Iiked his photograph to
be protected by the law of a legisla-
ture. He would have said: “If my
photograph ies not liked by somebody,
let him burn it No hdarm.” If his
devotees want to protect it,they should
say: “1 will frame it and you burn
it. Let ua have it out between our-
selves.” Instead of the devotees fight-
ing foy the photograph, the policeman
and th> enactment of a legislature
scome in ‘o protect the photograph of
Mahatma Gandhi,—and a copy of the
Constitution, a Constitution which is
being amended every third day.

About the Constitution and the
procedures of this House, the hon.
Speaker said the other day there that
one has to consider about the function-
ing of our democracy, representing
400 millions. We have one-tenth as
quorum and 50 Members are present.
Twenty-s1x vote for and “24 against a
measure. How these 28 peoplc repre-
sent 400 m-llions is the problem for
our democracy to solve. This is the
functioning of our Parliament and our
democracy that the hon. Speaker him-
self illustrated by this example in that
“eminar.

Such is our functionsng. Through
this functioning we entc: the Consti-
tution and all that. Good. Let us
have the Constitution, but supposing
somebody wants to protest against it?
Is there any law anywhere in any
country against a person, if he does
not like the Constitution, saying: “All
right, T will burn it"?

Mashatma Gandhi burnt foreign
cloth. he burnt this and that. The
British camé and arrested him. They
asked him why. He simply said: *I
do not like foreign cloth, and I burmn
it. ‘That is all.” How is it violence?
How is this type of burning violence?
It a man burns a house, then it is
violence and certainly take action
against him, but why should there be
the Preventive Detention Act? No-
body snnounces his intention of bum-
ing a house. Here the man at Jeast
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announces the burning of the Consti~
tution,

Certainly I do not like his killing
the Brahmins or killing anybody, but
that should be treated not on political
grounds. Such pronouncements have
to be treated sometimes pathologically,
morally, philosophically, politically.
One must go and argue and convince
the people. You cannot simply wefld
the stick where millions are concerned,
nnd no preventive detention acts are
useful where millions are concerned.
This Act is used not to protect the
majority, but to protect the standpoint
of & given party against the standpoint
of millions of people, and as I was
illustrating, the use of the Act in
January 1956 was a deliberate provo-
cation against the Maharashtra people,

It such is the use of the Act do
vou think it is reasonable to continue
it on the statute-book and extend it
by three years? Because this move-
ment is not going to be put down by
the Preventive Detention Act certain-
ly. No movement{ was ever stopped
by the Preventive Detention Act, no
movement was éver prevented from
spreading by the use of the Act.

For example, these figures of failing
crime are not due to the Act. Because
certain parties who wanted to conti-
nue on a certain line changed their
line, the thing vanished and the
figures went down. It was not as if
the Preventive Detention Act philoso-
phically converted them simply to
a different standpoint. No, it was not
the Act Therefore, the figures
are useless, but the figures and
the examples which wé put before
you are useful to tell you that the use
of the Act is a provocative element
Its application is highly provocative.
And when it works, how does it work?

We were told that this movement
does not belong to the people. I have
shown you. You can refer to the
records, you can refer to the reporis.
It is a movement of the people, of the
majority of the people. The best thing
would be to change the law. No.
They won't change their line, they
would extend the Act in order that
others shall not pursue the line. The
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extension of this Act by three or three
hundred years is not going to prevent
the course of the Marathi people from
continuing their line. I can tell you
that.

Then comes the Question, you will
say, “was it not violence we were try-
ing to prevent?” Violence has taken
place. The Marathi people demanded
a straight enquiry into the firing. It
you think that these peopie or their
followers wham you arrested. commit-
ted violence why not enquire?

There was a certain shameless state-
ment made here by a Member opposite
that the Maharashtra people outraged
the modesty of Gujerati women. The
statement was not verifled by the
Government and was allowed to be
spread in the press and the proceed-
ings of this House. It should have
been corrected not by Preventive
Detention Act on the part of the Home
Ministry. And what was proved
later on. The Home Minister can go
into the records of that very man who
charged us of these crimes and for
which we were detained through this
Preventive Detention Act. We have
got the records that the Member who
made this allegation himself was once
convicted for the crime of rape. You
talk of morals about us. Why not
talk of morals of members of the rul-
ing party? And, they come round and
say that we were committing violence.
If the facts are wanted they are
published in the Marathi press.
Records are there, judgments are
there. The Congress Party did not
expel that Member from their party
but charges us about immora] crimes
and such other things. But, they do
not keep records of their membership.
They are very careful about our
records, of Members on this side of
the House. Therefore, we know bow
the Preventive Detention Act works.

Mr. Deputy Speaker: It appears
that each party keeps record of the
oder pariy

Shri 8. A. Dange: They keep more
records. We also sometimes get their
records.
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Coming to the question of the use of
this advisory machinery. I was there
before it. The judge was very nice.
His other Assistants were very nice,
I know all of them because they were
in the Tribunals and various other
Boards. What was the thing they
asked me when I appeared before
them? ‘They asked me, “What can we
ask you?” I said “Whatever you
please”. They said, “Do you stand
for Samyukta Maharashtra?” I said
“T do”, They said, “Do you want Bom-
bay City?” I said “Yes, sir. I do.” “But
the Parliament does not want it”, they
said. I replied “The Parliament is
misinformed.” I wag then asked “What
do you propose to do?” “I will agitate
for it”. They said, “Very good.” They
had other discussions. Police records
were callid for. They called 4a0
police officers to give evidence in my
absence. I was not allowed to cross-
examine the police officers who made
the report Later on 1 found ihat
I was an undesirable thing and %
should hve in Dhana Jail perpetually.
This is the way the Advisory Board
functions.

The statistics show that out of the
arrests made 17 were released by the
Board and later on when we went to
the High Court there was panic in
the police ranks because the High
Court found that many of these ar-
rests were irregular. Grounds of
detention had not been furnished.
There was total anarchy. But the
police found that times were very
hard, They were so overworked with
shooting that they could not produce
proper grounds The High Court was
not satisfied and released some ten or
fifteen people. Finding that the High
Court was taking note of these things,
Government  started releasing us.
Therefore. you get this large number
that was also released ‘“suo moto™.
Very wonderful Government! Not
until High Court proved that these
detentions were wrong the Ministry
woke up and people were relensed.
Is that the way in which this Act is
to function? Is that the value of the
Advisory Board?
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1 can cite one case for the attention
of the Minister. There wag one-day
protest strike in Bombay Transport.
The ieaders were arrested and detain-
-ed for full 364 days. One day strike,
after which nothing happened; but
the Minister insisted on keeping them
in jail, because the gentleman who
presided over the affairs of Bombay
at that time was of a very vengeful,
petty; mean mentality. He thought
he could prevent that one-day strike.
He failed. So the promoters of the
strike were detained for full 364 days.
I this is the type of mentality that
is going to operate the Preventive
Detention Act, it will not prevent, but
promote what you want to prevent.
It is_the governmental agencies that
will incite people to do certamn things.
“There is more and more tendency to
such lawless laws being enacted, or
if there are certain laws which are
.already there, to have more recourse
‘to their use.

To give wou another 1llustration. A
monument of Shivaj: was going to be
erected on one of the forts in Maha-
rashtra. Our Prime Minister was go~
ing to open it. The Ex-Chief Minis-
ter of Bombay State had written cer-
tain wrong things about Shiva)y which
‘he is not prepared to retract in apite
of the assurance given for him that he
has retracted. 1 make bold to say
that he hasz not retracted. Now, the
monument was a private affair. No
doubt the Prime Minister was to open
it But. because a certain Min-
ister opens a certain thing it does not
‘become a State function; it does not
become a law for everyone for the
matter of that One may agree or
disagree with the Prime Minister, one
may revere the Prime Minister or one
may not like him. That is cveryone's
democratic right. What happened when
1 took twenty thousand people along
with my other friends to march to
that fort? You wanted the monu-
ment not because you revere Shivajl
but because you have woken up to
find that the people are demanding
that you revise your opinions
-about him. We said you are not the
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man Who should open that monument.
Our ground was simply this. You
are Prime Minister, you are great.
He, Shivaji, was a great man. Now
two great men certainly should come
together. No objection. But Shiva.
ji was the founder of the Maharash-
tra State and the Prime Minister was
the man who out-voted the State.
Therefore, 1 say you have no moral
right to open his monument. There~
fore, 1 went to tell my Marathi people
“do not attend this function”.
There was no question of violence.
There was no question of breaking
his meeting. They utilised one thou-
sand trucks in order to take sixty
thousand people for the purpose aof
that function. They knew, if left to
themselves, the peorle would not walk
a hundred miles, Nehru or no Nehru.
Despite their love for Panditji and
Shiva)i, twenty thousand volunteers
on our side walked on foot from vil~
lages in order to tell Panditji “You
are using the monument for streng-
thening up bilingual State.” The other
party will say that sixty thousand of
Maharashtrians came to pay homage
to Shivaji and Panditj), and therefore,
they stand by Pt Nehru. Very good-
1f you use that occasion for supporting
the bilingual issue, I want to protest.
Why should not I be allowed the
right to protest? Panditji was going
to come on the 30th November and
we were marching on the road on
29th November morning. On 28th we
were prevented from walking along
that road. The police came and said
“you cannot go ahead”. 1 said, “why
not?" Is that the royal road-wuy
where only the king can go? On
what ground do you stop us?! They
said, "ground or no ground, you can-
not go ahead.” 1 said “Under what
Act you stop us?”. He said *some
Police Act, I do not know which.*
He turned to the other police officer
“which section do you use here?™.
The other man said, “It is, I think,
Section 39 of the Police Act”, 1
asked *“Is that Sec. 39°". He said,
“It may be Section 68, 70 or 71. You
are golng to be stopped. We hmre
wide powers for preventing you from
walking, You cannot gp in that
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direction.” It was our restraint that
we did not break the order. It was
our restraint that we did not send
people down to that meeting where
Panditji was carrying one thousand
trucks and sixty thousand people.

At a latter stage we were told
“This 1s a national function. Why
don’t you join us?” I said, ‘I we
are going to be stopped at the gate,
what does it mean joxmng you®".
They sald, “Join us without demons-
tration” We said, “This 20.000 will
join, but let us discuss” Before we
could discuss, we were hauled up
under the Police Act—Dby wide powers
under the Palice Act If those wide
powers under the Police Act were
capable of prevenuing me and 20,000
men from walking towards Pratap-
garh, why 1s this Preventive Deten-
tion Act necessary”

An hon. Member For 1200 people

Shri S. A. Dange: For 4 M P. and
100 M L. As who were present there
It 15 said that Members of Parhament
inherit the dignity of the Bntish
House of Commons We certamnly
do inhent the rulings, but we
do not know whether we inhent the
digmity What 1s the dignity? Can
you understand a British M P bewng
stopped from walking towards even
10 Downing Street” That won't be
understood in  Great Britain That
won't be understood 1n France or
elsewhere What is this talk of
parliamentary democracy, what s
the right of an M. P* Does 1t mean
that 4 or 5 Members are not allowed
to go that way because the next day
at 11 o'clock Pandityy was going that
way? We were not going to prevent
Pandityy going that way®* We did
not prevent 1t the next day He
marched that way and he march-
ed in quite & cool manner Cer-
tamnty, we were also in a
guite cool manner All the arches
raised m the streets were intact; not
one flower was destroyed, not one
stone was thrown He walked peace-
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fully and we also gave our slogans and.
said, ‘we disagree with you'

was our discipline. But, what was
the discipline on the other mde? Ons
thousand trucks and 60 thousand.
pecople.

This 1s the way in which democracy
18 functioning I am giving an Jlus-
tration of the way in which it is func~
tioning Provocation was not on our
ade It was on the side of Congress~
men and Government Handbills were
printed that there was & cons-
piracy by Brahmins and they were
going to kill Panditjyi and therefore
come to Pratapgarh to save Panditji.
Such a provocation was prepared
agamnst us so that we should be in-
vigled into some bad affairs. These
handb:lls and pamphlets were distri-
buted by the Govermment buses
These were distributed in Government
publicity vans in the district of Satara
When we told the Government they
said ‘Give us the number’ There is
no mechanism 1n photography where-
by we can show the number and date
of a pamphlet that 1s beaing distribu-
ted from a van No figures were
given gfter that We were told that
Panditj: was sought to be murdered,
and they were taking action Nobody
can dare to take any dastardly action
agamnst Panditin  Whether we may
agree or disagree on any qQuestion
with Pandit;:, everyone would defend
agamnst any attack the Pruime Minister
of this country as he 1s today We
would give them that assurance.
We werc prevented, but those who
were shady inheritors of the killing
of Mahatma Gandh; have been wel-
ded into the Congress party and wel-
comed Thev were being sheltered
by the Government there. Those
who did that in 1948, their inheritors
were with your Government and we
who stand by certain policies even
though disagreeing with certain others,
were prevented at the cost of our
own lives from marching that way
because the next day Pandityi was
going by that rosd Is it the way of
the functioning of democracy? We
a*e not going to actept that way. I
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would say consider the way in which
the whole thing is developed. Consi-
«er the way in which it is being work-
ed and consider whether all this is
NECOsATy.

We_have wide police powers, wide
prosecution powers at present exist-
ing. Why don‘'t you come before the
court of law and arrest me. 1 am
not running away. Try me; if I am
wrong sentence me. 1 have done 18
years in jail so far and 1 am prepared
to give you 4 more years, if necessary,
4 years more at the end of my lfe.
‘Why is this Act necessary? We have
not avoided the cansequences of our
action. No; they won't have it that
way; they will not enquire into the
police firings; they will take action
against the will of the people; in
-order to impoze on it they will arrest
people without a warrant under the
Act. And when preventive deten-
tions start, and sirikes take place,
they s&y, here strikes have taken
place, and 30 we use this Act. See
the way in which the police functions,
the way in which the grounds of
detention are given in the first ins-
tance; 8ll this is a farce because the
Act is made to serve as an instrument
of a single party to impose its will,
its own dictatorship on others. That
s all. [f that were not so, this

would be unnecessary.

We have got enough powers o
carry on; even for the impaosition of
those things which other people do
not like. Therefore, I would plead
with the hon. Minister to reconsider
the question whether this is at all
necessary, whether the things which
he wants to prevent by the Act—some
of those things ought to be preven-
ted, as for example, the burning of
Mahatmaji's photographs, or the
burning of copies of the Constitu-
tion (that is my personal opinion)~—
can only be prevented by this Act.
There i8 no need for that. Cerlainly,
it a man is intending to kill another,
you cannot prevent it by this Act
Nobody can know the intention of
another. Think of those hand-gra-
wades that were being thrown in
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Delhi in the meetings addressed by
Pandit Jawaharlal Nehru. I am yet
to see a man detained under preven-
tive detention for that act or a pro-
per prosecution taking place. The
Government had to transfer evea
some Police officers and ranks in
order to prevent that. This is the
condition’ which the bon. Minister
depicts and wants to eliminate by
the use of this Act.

That condition cahnot be changed
by the use of this Act, by the ex-
tension of this Act. That condition
cannot be changed without proper
measures in consonance with people's
will being taken. Through you I
would request the Congresg people to
scan the list of those detained. Do
you know that when a debate was
taking place here about hoarding
some of the rice mill owners in cer-
tain places were hoarding rice, send-
ing rates higher, causing starvation
in certain towns and villages? Have
you got a single person detained
under the Preventive Detention Act
for hoarding rice against the interests
of the people?

Shri Naushir Bharucha: They are
congressmen.

Shri 8. A. Dange: Have you got
a single case of a speculator in shady
dealings on the Stock Exchange caus-
ing a crisis in the market, causing
dufficulties in balance of payments so
that we are.forced to cut down this
scheme and that scheme and render-
ing thousands of people unemployed
being so detained? Is that not a
serious social crime? That is not
listed as a social crime; it is normal
capitalist activity on the Stock Ex-
change, resulting in the normal
closure of mills, resulting in the nor-
mal unemployment, normal starvation
and normal death. How is the origi-
nator of such activity to be dealt with
by the Preventive Detention Act, how
is the originator of hoarding of rice
in the rice mills to be detained under
the 'Preventive Detantion jAct? All
these activities are normal activities
af a normal businessoan! But if a
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worker strikes, then hi, activity 18
abnormal; if he leads a demonstra-
tion to the Minister's house, 1t iz ab-
normal and the Preventive Detention
Act must be used in order to prevent
that man from marching there s
that the way in which you are going
to have values of running this demeo-
cracy?

It that is the talue in which 1t 1s
goung to be run, then, these Acts are
not gomng Ro save democracy from
being worse and worse A majority
mn Parhiament 13 not necessar.ly the
sanction that everything that it does
1s necessaraly valid and good There-
fore, I would request the hon Minis-
ter to reconsider the whole question
from the point of view of having a
really good democracy running in
our country, really preventing ant-
social aetivities, really protecting the
lives of the people and allowing all
parties to co-operate in the develop-
ment of our economy

But the Act 1s not used against those
who prevent the development of
economy In fact, those who prevent
1t sometimes become better Ministers
than before But those who really
wish the development of economy are
sent into the oppos:tion purposely
with malice, with vengeance The
demands of people are not granted
and when people protest, this Act
comes What are you prevenung®

You are not even preventing the
collapse of the party rule which you
want to adopt The reduction in the
figures of arvests does not show anv-
thaing As I told you please do not be
exhilarated by these figures Please
show consideration to what the peo-
ple are thinking whether in Punjab
or Bengal or Maharashtra or in Guja-
rat Even in Punjab, this thing can-
not be prevented bv the use of this
Act, and the way in which you go
-on 1 do not want to go into details

This Act does not apply to Kash-
seir. It Is rather a ticklish question
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Certainly we are having troudls In
Kashmir. Certainly, the policies that
this Government is following in re-
gard to Xashmir are quite worrect.
1 support them But certainly we
ought to consider whether s man
should be kept in detention for four
years It 1t 1s wrong, then take hime
out of Xashmir and let him go out.
Keep him in Bihar or in the Home
Minister's own Ssupervision in Luck-
now or Allahabad Let him have his

Iiberty
14, hrs.

Are we not strong enough to pre-
vent 'onc man destroying the whole
State If you think he is wrong?
But detention for four or five years
loses all i1ts value, and it strengthens
that tendency against that very policy
which 1s the correct policy. There-
fore, preventive detention will recofl
on itself Not that [ support the
view that Sheik Abdullah took long
ago I think he was wrong in that,
but there i no reason why four years”
detention should be given One year
perhaps we might give, and say you
prevented thereby the debacle of
Kashmir or whatever it was—but, I
do not discuss the affairs of that State.
But then, may 1 suggest, s this an
1llustration of the way in which we
ali of us are trying to think? Are
we, by imposition and continuance of
this Act, really developing a normal,
good democracy? Please put that
question 1 would say, No, you are
not developing it Therefore, please
do not extend the Act”.

Pandit K. C. Sharma (Hapur): I
have very attentively listened to the
arguments that the hon, Members, the
Leader of the Opposition made. I am
very much peined to find thir observa-
tions not against logic ;and ieason
but even against public decency 1
am yet to find an example in the
modern democrauc State where @«
Minister of State goes to unveil a
statue of one who iz called historically
& lhberator of his people, and some
men to denounce the Minister, by
standing on the street and sying
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“No, you will not unveil the statue”.,
Buch an action is not only against the
epirit of law and democracy but
something more. I beg to submit it
is against human decency.

No State can exist where a respon-
sible Member of Parliament, and for
the matter of that, a leader of the
party, can take to such a course of
action. 1t offends against the very
principle of human decency. Where
human decency does not exist, the
law does not come in, and no State
exists, and where the State does not
exist, where comes the democracy?
What s the majesty of law, what is
the normal way of living decently as
a citizen ought to? But here is a
ciase where a man has enjoyed the
privilege of having been or being a
representative of the people without
being & citizen at all! A citizen must
stand by the letter and the spirit of
law.

What is the sanction for the State?
How iz a State made? The State is
not made by the colour of the people.
The State is not made by the race
of the pcople, nor is a modern State
made by the bond of religion, langu-
age and many other things that were
important in the 17th and 1Bth cen-~
turies. The modern State is based
on the norm of the legal order. It
i3 the law that makes a State a
modern State. If the majesty of law
is not respected, the State does not
exist.

Shri 8. A. Dange: What is the law
and the statute?

Pandit K. C. Sharma: What is the
law? You shal! have to answer.
Nonetheless, what is law? Law is,
the supteme law of the land is, the
Constitution and a citizen has to obey
the Iaws made thereunder.

Shri 8. A. Dange: Where is the law
about the Prime Minister unveiling 8
statue and somebody else being pre-
ver.jod from protmting sgainst it?
ﬁ 1 know that law? Where is the
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Pandit K. C. Bharma: You will
understand. Law is, sanctified, decent
behaviour of man. If a man does not
behave decently, he is not a citizen.

Mr. Deputy-Chairman: The hon.
Member shall continue to address the
Chair.

Pandit K. C. Sharma: All right
I beg to submit that even the law
requires certain minimum standards
of decency on the part of the people,
so that the letter and the spirit of
the law may be accepted for working
and for acting as a guidance for the
citizen.

Shri 8. A. Dange: Will he expel an
indecent Member from his party
according to the law of decency?

Pandit K. C, S8harma: That is not
the question.

Shri S. A. Dange: Why not?

Pandit K. C. Sharma: The hon
Member is standing by what he has
done. He should see what others
have done.

First, let us look into this question.
So far as the principle of the Act is
concerned, I do not know that there
is any doubt whatsoever so far as
junsprudence is concerned. For the
matter of that, the law of prevention
of a crime has long been recognised.
Regarding that, there are sections in
the Criminal Procedure Code. Sec-
tion 108A deals with violent speeches
or publication and Section 110E
mentiong “habitually commiis or at-
tempts to commit or abets the commis-
sion of an offence involving breach of
the peace” and (f) mentions “is so0
desperate and dangerous s to render
them being at large without security
to the community”. Section 117{4)
enjoys the evidence of general repute.
The person can be asked to provide
the bond and can be kept insid® the
jail for his misbehaviour. Of course,
he can provide the security band

Take the practical side of these
two provisions, that is, sections 108
and 110 of the Criminal Procedure
Code. These are in rejation to the
BN under discussion. Generally two
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classes of people are put under the
Preventive Detention Act, and those
who would not like to give
any security bond ° would natura-
Iy have to remain inside the
jail for a number of years. If a man
is kept inside the jail under section
110 of the Criminal Procedure Code,
be 1osex much more of his reputation
as a citizen than if he were kept in-
side under the Preventive Detention
Act. They may say that remaining
in the jail is the same, but under the
Preventive Detention Act, the man
is given greater opportunity to prove
his innocence, because a better
mschinery is provided than if he were
to come under section 110. He will
have the right to cross-examine but
then what is that cross-examination?
It is just as in a summons case, and
he can cross-examine only once
which is in practice is not much
helpful.

Then what is the sort of evidence
that would be given? It is evidence
of general reputation, and not of the
commission of a particular act. So,
in substance, there is not much diff-
erence between the two. But, on the
other hand, the Preventive Detention
Act is a better law than section 110
of the Criminal Procedure Code.
Section 110 of the Criminal Procedure
Code—sub-sections (E) and (F) have
not been objected to by any of the
Communist Members or the leader of

that party.

Then the guestion arises whether
there is any political expediency. 1Is
there any warrant whatsoever in the
history of political organisations that
such an Act should be on the statute-
book? My respectful submission is
this. What Shri Dange says 1s, neither
there, is a particular contingency nor
is there any extraordinary heppening
that has taken place during recent
years radical changes in the social
and political structure of the society
or in the economic way of living have
taken place sand they are yet taking
place. The law must provide powers
te mest the situation created by the
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changes. Take, for instance, England
under Oliver Cromwell. Drastic
measures had to be taken because
people, whose interest was affected,
were likely to rise in revolt The
same thing happened during the
French Revolution in 1789. The
French revolutionary leader Robes-
pierre was the worst hater of laws.
He was the man who stood for what
is today called administrative law.
He did not like the long procedure
of the court of law. Why? Because,
changes were taking place In the
social structure, in political machinery
and economic way of living and those
whose interests were affected, they
had to rise in revolt. They had to
raise their voice. Therefore, extra-
ordinary measures were taken.

Now, coming to the heaven of their
dream Russia, what happened there
during the revolution? Lots of peo-
ple were thrown into the jail and
many were murdered Did they take
them to the regular courts of law?
Were they permitted to employ law-
vers? Were they permitted to place
their case as an ordinary citizen does?
No. But I do not thif¥" that the
communist people acted in a way
which was inhumanly cruel. Whe-
ther inhuman or human, whether de-
sirable or undesirable, the way of life
they wanted to adopt necessitated the
sort of action that they took. Be-
cause, law can play its part only when
procedure would be acted upon.

Now, what are the primary obliga-
tions of the Constitution? What is
the primary obligation of a citizen
with regard to the Constitution or,
for that matter, with regard to the
State” The primary obligation is to
stand by the letter and the spirit of
the law. Because, it is the law that
creates the modern State. Unless the
majesty of the law stand, the State
does not come into existence. Now
sre States created? They are not
created by the type of colour ane per-
son has or the race of one person o



4369  Preventive Detention 9 DECEMBER 1957

becauss he lives In a certain city.
Not that. As you know, Pakistan
has two parts. There is an eastern
part and a western part. They are
not contiguous. What is the binding
force? What created the Pakistan
State? The same norm, the szame
legal order. Unlesg the legal order
existg, the State does not come into
existence.

Now, take the case of Punjab.
What is the Hindi agitation? A child
has the right to read in the language
—which is his mother tongue. Sup-
pose a State does not permit that.
His father can go to the Supreme
Court and claim his right. What 13 it
that entitles a2 number of hundreds
of people to go on the road and make
a hue and cry? Why should they
hinder the work of the Legislative
Assembly? What is the necessity for
auch sort of action? It is certainly
not legal. It cuts at the very root
of democracy. It cuts at the very
root of the State. It cuts at the very
root of decent way of living.

There arc the judges of the highest
tribunal here, the final arbiters of the
peoples’ nghts. Why don't they go
to them? Why should they resort to
this agitation® Why don’t they claim
their right from the court of justice?
Then it is called satyagraha. Satva-
graha is a moral and ethical concep-
tion of action. How can the rowdies
collecting thousands of pecple, defy-
ing the law and standing in the way
of performance of legal obligations of
the State machinery be called an
ethical act, 1 fail to understand. It is
a simple question.

Cur people are yet to learn the pri-
mary obligation of being a citizen.
The primary obligation ig to obey the
law. Other things come afterwards.
Here my friends want employment.
At the same time, you collect 20,000
people to say to a Minister you can-
not unveil the Statue of Shivaji. How
can employment b - #ited when
ordinary decencics . s aad behaviour
of a citizen do not exist? How can
you expect & mill to be run, when
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you do not allow the mill manager
to go to the office to work? Zxamine
your own conduct in the light of what
you expect oth;'en to do.

Shri Braj Raj Singh (Firozabaed):
Gandhiji must be repenting for yom
in heaven!

Mr. Deputy-Speaker: The beon.
Speaker has ruled that these inter-
ruptions would be taken into consi-
deration for calculation of time. At
least, they would lose the priorities
that they otherwise would get.

Pandit K. C. Bharma: The third
question is whether, under the pre-
sent condition, it will serve any use-
tul purpose or it is & useless measure.
My friend, Mr. Dange, has advanced
the argument: well, despite the Pre-
ventive Detention Act, certain things
have taken place and if they take
place despite this law being in exis-
tence, then it is useless. Well, it is
just like an argument that if people
are good, they behave well. So laws
are unnecessary. If they are bad, they
do not behave well. Then also, the
law does not work because they
would defy the law. Therefore, in
that case too, law is unnecessary.
Therefore, it is no use making a law
and it iz no use constructing any
machinery which you call the gov-
ernment or the political organisation.
It this sort of argument is to be ac-
cepted as to have validity enough to
do away with the measure that we
are considering, then as well you may
say that a citiren iz borm, he lives,
nothing happens; then he dies. So, if
he dies, well he dies So, what is the
use of having been born? If &8 man
does some thing even them he dies
and if he does nothing, then too be
dies; them hfe is useless. Therefore,
the very existence, that is, the human
being coming to this ecarth is a useless
thing and life is itself meaningless.

But it iz not logic. There is such
a thing as the logico meaning, the
interpretation o social laws and
human life. Human behavicur has
to be taken ints account as a normal
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ftunction of life itself and what fac-
tors would affect him and guide him
to cerizin action or keep him from
doing certain things that he otherwise
would have done.

This is a long story. This is itself
a science under which laws are made,
they are enforced, governments
are made and governments func-
tion, Taking that view into consi-
deraiion, I beg to submit that
situated ay we are this law,
that.:s the Preventive Detention Act,
may for the good of the people be
continued, and i1t will not do any
harm either to the spirit of the law
ar the function of the law. [ think
it may do good and, God willing—
man willing, of course, much more—
we would be able to overcome cer-
tain phases of our life which are noth-
ing extraordinary; they necessarily
happen; because, & new state has
come, a new social order is being
brought in. For new Socal Order
and new economuc way of thinking
and the new measures being adopted,
certain people revolt, and they revolt
sometimes violently.

So it is much better to prevent the
disturbances rather than let the dis-
turbances come, play their part,
disturb the peace and normal work-
ing and later on prosecute the people
and convict them. Prevention is a
much better way of doing things
rather than convicting people later
and sending them to jail for a longer
time.

Sir, 1 am thankful to you for the
opportunity you have given me to
speak on this occasion.

Shri Nanshir Bharacha: Mr. De-
puty~Speaker, I rise to oppose this
Bill which is nothing short of nega-
tion of liberty, negation of democracy
and negation of the rule o? law. This
Bill is based on principles that are
repugnant to the sense of natural
justice and they are a bolt on the
Constitution. They are based on the
fact that the normal edministration of
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Justice and police has failed. A mea-
sure of this type could have been
justified only in the gravest of crisig
where the security of the State is
threateried by external aggression.

We feel that, apart from these de-
fects, this Bill is intended to be used
against political parties, particularly
the Commumist Party. I am not in
love with the communist philosophy
of life. But even a communist is en-
titled to justice.

May I also point out that a publi-
cation on the Preventive Detention
Act, issued under the authority of the
Congress Party in the Parliament of
India, has this one significant para-
graph:

“It 1s said that never in the his-
tory of Britain, not even when
the pattern of Britain has chang-
ed, or when France had falien, or
when Belgium was overrun, or
“when Flanders had been occupied
and Dunkirk captured, such a
piece of legislation could be
enacted.”

Then the writer says:

“True it is, in England which
is a democractic country, there
1s no Preventive Detention Act,
but are there any communalists
in England? Certainly not.”

That is the philosophy on which
this Preventive Detention Act is bas-
ed. This booklet is published under
the authority of the Congreas Party
in the Parliament of India, and you
must accept it as the official expres-
sion for the reason......

An Hon. Member: No.

Shri Naushir Bharucha: The Cong-
ress Party's.

Shri Heda (Nizamabad): It is only

talking point.

Bhri Nasshir Bbharucha: To my
mind there is no paralle] to the prin-
cipies underlying this Act unless we
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g0 to legislation such as the Bill of
Attainder or perhaps the Preventive
Detention Ac¢t of Kashmire. What
type of legislation are we going to
perpetuate for the next three years?

Under the existing Preventive De-
tention Act a person can be detained
by a detention order which may be
made even by a Commissioner of
Police who, naturally, not knowing
the fact of the case, will rely upon
the reports of subordinate police offi-
cers like sub-inspectors. Under the
Act, once a man is arrested, within
five days the grounds of detention
must be furnished to him and within
twelve days Government must con-
firm the detention. It may be said
that there are so manj safeguards—
the very fact that the grounds of
detention should be furnished to the
detenue, the very fact that the Gov-
ernment conflrms that order, the fact
that the Advisory Board takes cog-
nizance of it within thirty days. I sub-
mit respectfully that all these safe-
guards, one and all of them, are com-
pletely - illusory.

What 18 the sense in saying that the
Government confirms it, when we
know that the majority of the orders
are made at the instance of the Gov-
ernment? Will they say they will not
confirm their own order? s that a

safeguard?

Then agamn, it has been said that
the matter is referred to the Board.
But what material has the Board got?
The grounds are such that the Board
cannot go into the truth of the alle-
gations. That is the first point. Even
when the preventlve detention order
i3 made, section 3 of the Act lays
down “if the Government or an offi-
cer s satisfled....”. ‘Satisfied’
means subjective satisfaction. Law
coyrts have pronounced that it is a
question of subjective satisfaction of
that particular officer. If for instance
the officer gives a ground lLike this
that Mr. A has grown a beard so that
he could conceal a revolver behind it
even that cannot be challenged in &
court of law. To such a ridiculous
extent has been reduc-
ed. ThHs High Court sven has certain-
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1y no power to judge on merits, if the
hon. Minister today says that Mr. A
or myself, intended to murder police
officers. These are the common
grounds which are alleged. 1 cannot
bring any defence that I did not in-
tend to do it. The High Court will
gay, ‘“‘We have no right to go into
whether you reslly intended to mur-
der police officers or dud not”, Se what
is the use of saying that there is the
safeguard of the Advisory Board or
the safegunrd‘ of the court of law?

Let it be known also that before
the Advisory Board, as my hon. friend
Shri Dange just now pointed out, no-
body can ask anything to any com--
plainant making an allegation, face to
face. He 18 not brought there. Be-
bhind the back of the detenue the evi-
dence is recorded. I do not even
know who 15 1t that has given this
information that I am designing the
murders of police officers. Therefore,
to say that the Advisory Board is a
safeguard is merely to make a mock-
ery of admunistration of justice.

Also, let us to see what are the
wide, extraordinary powers given
under this particular Act. In the first
place, let it be known that this is
applicable to the whole of India and
partially to Kashmir. If 1t is a ques-
tion of the Defence of India, then the
Act applies; if it is in relation with
foreign powers, the Act applies; if it
is the security of India, the Act
applies; if it is the security of the
State, the Act applies. I have
not been able to understand
the difference between the
securfRy of India and the security of
the State, because the State here
means India Then, maintenance of
public order Under this anything
can be brought Even if secondary
teachers hold a conference to press
for better conditions of living, this
law can be applied; the Preventive
Detention law can be applied ¢to
them. Why? The Police can say,
“Your conference ia likely to create
public disorder.” Maintenance of
public order has nowhere been defin.
ed. It iz such a vast subject Mnin-
tenance of public order is such a vast
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subject that any act, however inno-~
.«cent, can be brought within the pur-
view of its muschief. This point 13 n
my mind. 1 shall refer to it at the
end of my speech and I shall em-
phasise it. The Act is all-embracing,
terntonally it s all embracing, the
safeguards that are menticned there
are completely illusory.

It might nterest this House to
know how actually the Act 1s being
implemented. I shall give an instance
whach I personally know 1 filed habeas
corpus cpplication 1 the Bombay
‘High Court on behalf of two deten-
-ues Ome was a mill worker and the
other was a student The Police
Commissioner, I think it was the
Police Commissioner or some
high officer from the pohice depart-
ment, swore to certain facts,
these people were COnSpINng to mur-
der police officers But, 1t so happen-
ed that on the facts so far as the
student was concerned, on the top,
the name of the muli hand was men-
tioned and on the facts so tar as the
gl worker was concerned, on the top
the name of the student was mention-
ed.WhatIdesiretopointoutm.-
Police Commissioner who swears an
afidavit does not even stop o consider
whether the facts of one man are
wrongly tacked on to the affidavit of
the other On that ground and on the
ground that the Police Commissioner
scted outside his junsdiction, purely
technical grounds, I was able to obtain
the release of these persons

.

What I am trying to point out 1s
this When people talk of a respor-
sible person like the Police Commis-
sioner passing the order or when they
talk of the State confirming the
detention order, what precaution do
these authorities take? Were it not
for the accident that wrong allega-
tions were made against wrong names,
which would not have occurred if
these people had applied their minds
to the faets of the case, what might
have Desn the result? Were it not

rfor that waccident, the man would
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say that he deliberately makes
it ix a mistake; he has not
to look into it, is it stll a matier
subjective satisfaction? If the Poli
Commissioner applies hizs mind to
facts of the case, the High Court
completely helpless This is what
happening. After all, who will ma
the order? It is a petty officer w!
starts the whole proceedings.

Let us understand the full signi-
ficance of what 1s being done here. It
means that nobody's lhiberty is safe.
It is not as if only in cases of violence
1t will be apphed It i1z wrong to say,
ag the hon. Home Minister put it
that we cannot permut a few, =a
microscopic munority to threaten the
peaceful existence of the nation. Not
that Even in matters unconnected
with violence, the Act may be apphed
I cannot even hold a conference. I
the Police Commissioner thinks that
my conference is golng to create a
disturbance, I cannot hold the most
mnocent type of conference There-
fore, what I want the people to
appreciate is that the Act is not con-
fined to murder or this and that grave
offence, but the entire activity of the
human being is subjected to preven-
tive detention legislation

1 dexire to take this House back
328 years when, iIn this country the
Rowlatt Act was enacted In 1919,
the Rowlatt Act was enacted. The
whole country was thrown fnto con-
vulsion then. But when compared to
the Preventive Detention Act, I say
that the Rowlatt Act was an innocent
statute T will tell you why The
Rowlatt Act was intended to
suppress revolutionary murdery, that
was an Act intended to suppres
ansrchy It was not made appHcable
to the whole of India, ss the Preven-

§
gz::?sagg
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such an extent that it made normal
administration of justice impGasible.

Therefore, the difference is, in that
ease, in the scheduled areas, the Act
was made applicable; but in this case,
the whole country, as if there is
anarchical crime in the whole of .the
country. Only scheduled offences
were mentioned, only in respect of
certain sections of the Penal Code,
she Rowlatt Act was applied. Here,
lor anything under the Sun, Preven-
tive Detention Act applies! May [
point out also, in the Rowlatt Act, a
regular trial was provided. It is
true that there were no )urors there.
But a trial by three High Court
Judges was held. The man was not
kept under detention without trial.

Even though there were such
redeeming features, what was the
criticism of that Act. I took them
from the Hansards of the Imperial
Legislative Council. The hon. Vithal-
bhai Patel said:

“l was, I might state, surprised
that the Government have thought
it proper to introduce the measure
at this juncture. It is one of
those blunderr which a Govern-
ment not responsible to the peo-
ple is likely to commit in a
moment of excitement.”

That was a criticism of the Rowlatt
Act which is far milder than the Pre-
ventive Detention Act.

Dr. Sunrendra Nath Banerjee said
that the provisions constitute a peril
to the sacred rights of personal
liberty. How much more is this a
peril to the sacred rights of personal
liberty, I ask. Mr. Jinnah said:

“To any man who believes in
law and justice, these measures
are abhorrent and shocking. It is
the most fundamental principle of
law and justice that no man
should lose his liberty without a
judicial trial and in accordance
with the sccepted rules of jus-
toe”
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Then, Pandit Madan Mohan Malsviva:
said:

“Tus is a grave departure in.
principle from the rules which
have been hitherto laid down for
trials of offences.”

The procedure alone was altered but.
the right of trial was not taken away
under the Rowlatt Act. Yet, today,
preventive detention measures, in
times of peace enacts these unheard
of things.

In England, in 1940, when France
fell, when the incidents at Dunkirk
were happening, when, at any
moment there was peril of an invasion
of the island itself, when espionage
was rampant on such a large scale,
in Britain, there was no Preventive
Detention Act. It could have been
justified then. I would have justified
it if our country was threatened by
external aggression. What has hap-
pened? In peaceful times, if this
Government and the Governments of
the State cannot take care of 100 per-
sons who are confined, if the police is
so helpless and ineffective that it
cannot restrain the revolutionary or
anarchical or violent activities of only
100 men, I say you are not a worthy
Government that should be in power.
You must get out; you do not know
how to administer the law.

Mr. Deputy-Speaker: Am I?

Shri Naushir Bharueba: I beg your
pardon: I mean the Government. I
te]ll this Government that this Gov-
ernment does not know how to-
administer the law.

In Bombay State alone, we pay
Rs. 10 crores for the police adminis-
tration. I believe, the entire police
administration of the country costs
Rs. 150 crores with other measures.
If with the expenditure of this sum,
the Government cannot prevent 100
men from resorting to some anarchi-
cal activities, 1 say, the administra-
tion of the country deserves to be
scrapped completely. I ask  this
House . . .
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An Hoa. Member: Introduce anarchy

Shri Naushir Bharucha: My friend
says, introduce anarchy. We have
not repealed the Indian Penal Code;
we have not repealed the Criminal
Procedure Code. Can anybody point
out to me any offence under the Pre-
ventive Detention Act which cannot
Dbe brought under the Penal Code?

Pandit Thakur Das Bhargava (His-
sar): In spite of these Acts, offences
are being committed and yet repeal
~of these acts is not being urged.

Shri Naushir Bharucha: If offences
-are committed, that is an argument
for strengthening and for having a
more efficient police force. What is
the use of saying, in spite of these
Acts, offences are being committed?
Offences are being committed daily.

Theretore, is that a ground for taking )

away the right of trial of the people,
or is that a ground for having a more
efficient police administration? If 1
nad a choice to elect between two
evils, whether 1 would have the Row-
1att Act or the Preventive Detention
Act, with folded hands I would sppeal
to them; please give me the Rowlatt
Act.

5t wo Mo wgm@ (Iwie )
Iy ARiEA, Uz A wrafew fiE
da ¥ froe £t A o & fag Y
T w1 fa=g g &, 39 97 § OuA
faare mar wmaAT 7 0

¥ &7 yg z@Ar 9fgy f& za

9 2o § founer & wyaswgr sO@
e FEE X AW T r-rp-ue F
Jo—8—yo A% [®wex wrmwr fzzzm
ggu fFA4T & amy q faa
foqr T 2, @ WME)  wIRE
WY 95 A QA A q%AT & |
Number of cases in which detention
orders were made during the period
1-11-36 to 30-9-57 with a view to pre-
venting persons from acting in any
manner prejudical to the defence of
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India the relations of India with &
foreign Power or the security of Indis.

WY R % & w9 W
fe wd R oadeli & v
forr 71 gew o & 9o
few 0w sfw gt Wy W
Number of persons detained during the
eleven months including those already
in detention on 831-10-56 was 43.

W& Jg% "HM o AW

g ogg W 2Wwer qxw fE
These persons include seven persons;
one 1n Bihar, 8 in Bombay, 2 in Pun~
jab, one West Bengal and one Tripurs
56.
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e A g R, WY F s fis et
g™ & % A § ) oy Y
M ey § O wrEww gfeanze 6
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fis guTt ¥u st ware o sy & Wk
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Number of cages in which detention
orders were made during the period
1-11-56 to 30-8-57 with a view to pre-
venting persons from acting in any
manner prejudical to the security of
the State or the maintenance of public
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Review of the detention cases by the
Advisory Board and releases and con-
firmation of detention order by High
Court, Supreme Court and State Gov-
ernment from 1-11-36 to 30-9-57

IW ¥ wigx g fe  Number of
persons ordered to be reieased by the
Advisory Board was % A1e # Ay
No of cases in which detention orders
were upheld by the Advisory Board
was 127 Tz FOT F FIEHeETH
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Shri Hem Baraa: Sir, I oppose this
Bill from A to Z. I was lstening to
the arguments advanced by the hon.
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Home Minister, but somehow or other
I am yet to be convinced of the neces-
sity of continuing this Bill for another
three years. At the same time to me
this Bill appears as a most sinister
paradox.

When the Ilate lamented Sardar
Patel advanced arguments in favour
of introducing a legislation like this,
he told this House about the probable
menace to the security of this coun-
try. He held out instances of violen-
ces. He held out the Communist
bogey as an argument for enacting
this piece of legislation. He spoke in
a very sentimental way about the
sacrifices and sufferings of our peo-
ple in order to win freedom. But Sir,
whatever the conditions of that time,
that Bill was introduced in a hot
haste, within a month of the inaugur-
ation of the Republicc And when
that Bill was introduced in hot haste,
whether conditions justified or not, 1
do not want to throw my memory into
back glance. But, this is also true
that he argued in this House that this
is= going to be only a temporary
arrangement. a temporary measure
The Government was in the habit of
dreaming of bugbears in moonlight
The Government was in the habit of
talking of communists and wanted
this legislation Then, if they want
to continue this legislation on the
very same argument I would put it
in this way. McCarthyism is dead in
the 1land of its birth. Why try to
resurrect it In the land of democracy
and the land where there is a possi-
bility of free flow of ideas. Sardar
Patel argued that this is an emergent
measure. After that, when Raja-
gopalachari came, he also argued that
this is only a temporary measure.
Dr, Katju also argued in the same
way. But it is a pity to say that this
is a temporary measure, after so much
of argument by g0 many Home Minis-
ters, it is going to be a permanent
feature of our Legislation.

I would like ito quote what Mr.
Nehiru said in 1838 about pieces of
legislation Hke this:

“A Government that has to rely
on the Criminal Law Amendment
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Act and similar laws, that sup-
presses the presses and literature,
that bans hundreds aof organisa-
tlons, that keeps persons in prison
without trial, is & Government
that has ceased to have even a
shadow of justification of its exis-
tence.”

This is what our Prime Minister said
in 1986. But it is a sad commentary
of things to see that the Government
over which he presides today appears
to us as Chengiz Khan that tries to
demolish and destroy civil liberties.

These are arguments advanced by
our Home Minister. He speaks about
the instances in Ramanathapuram
and of Dravida Khazgam and stray
cases of espionage and all that.
What about Ramanathapuram? 1
want to ask him point-blank where-
from these two contending parties in
Ramanathpuram got such a huge
quantity of arms and ammunitions?
I doubt very much it was at the con-
nmivance of the State Government.
It was because of the connivance of
the State Government at least
because of the connivances of some of
the ministers 1in  that Government,
that both the contending parties got
such huge quantities of arms and
ammunitions.

Shri B. S. Marthy (Kakinada—
Reserved--Sch. Castes): On a point
of order, Sir, I would like to know
wherefrom this material has been
supplied to the hon. Member. Did he
go there or has he any reliable
information? Both the parties are
not Harijans. It is very unfortunate
that the hon. Member is trying to
say about supply of arms and ammu-
nitions.

Mr. Depuly-Speaker: It might be
a good interruption but there is no
point of order involved in it.

Shri Hem Barua: When I say like
that, 1 have support fromm a leading
newspaper of this country. Nobody
can challenge that Awmrit Bazar
Patrike of Calcutta is not a leading



4287  Preventive Detention 9 DECEMBER 1957

[Shri Hem Barual.

newspaper of this country. I’ quote
from that paper. Things might not
have taken such an ugly twrn had
the Madras Government taken timely
notice of the deteriorating relations
between Thevars and Harijans. That
leading article is captioned as “Dis-
graceful”. There they tell point-
blank that both the contending parties
made use of huge arms and ammuni-
tion. Wherefrom did these people
get ‘arms?

Mr. Deputy-Speaker: It is not
necessary what appears 1n a paper
must be correct Hon. Members
should have something more to rely
upon. It is not very famrr to lay the
whole blame on the State Govern-
ment that the State Government sup-
plied arms. If the Editor of some
paper gives a free flight to hus imagi-
nation, it 1s not proper that an Hon.
Member should take it up here
because the speeches here must be
based on facts which are either with-
in our knowledge or at least we have
reasons to belleve that they must be
correct Simply because it 1s a lead-
ing article of some newspaper 1t is not
sufficient justification. Hon. Member
need not labour on this point now.

Shri Hem Barua: On a pomnt of
clarification 1 did not suggest that
the State Government supplied this
quantity of arms and ammunition teo
the contending parties. 1 say the
State Government allowed the situa-
tion to deteriorate. That is one point
Another thing iz I want to know
wherefrom these pcople got such a
huge quantity of arms and ammuni-
tions Therefore, I do not want to
apportion blame on any party what-
soever, not on the Government even
1 am sorry this got into controversy.
I did not have any dirty intentions
in my mind, and I hope, Mr. Murthy
will excusc me This was uninten-
tional.

Another thing was espionage. The
General Council of the National
Canference of Kashmir has adopted
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a resolution to the effect that orga-
nisations officially sponsored in Pakis-
tan, like the one led by the former
Major General Akbar Khan which
take resort to this sort of bomb ex-
plosions, are directly or indirectly res-
ponsible for bomb explosions in our
country. My contention is this: Why
i1s 1t that our normal state machinery
1s not capable of punishing these peo-
ple who are engaged in creating chaocs
and anarchy in this country. The nor-
mal State machinery shouid be enough
to put out these cases, and to allow the
normal course of law to operste
instead of having an action like this
that goes directly against the civil
hiberties of aur people. 1 know this
Bill could have been rather welcome
if there had been a national emer-
gency such as a war in this country.
But conditions as they are today do
not warrant a Bill like this or a per-
petuation of this Bill at all,—not even
for a single day.

Now, the Home Mmister spoke
about England. He referred to
England. I would aiso give an ins-
tance from the history of England in
modern times of Regulation 188
adopted during the Last World War.
This regulation gave the Secretary
of State the right to detain a person
without trial believed to be of hostile
origin. This power was given to the
Secrctary of State not because a man
has actually committed some crime,
but there is a sugpicion that a man
might commit a certain crime or cer-
tain things against the State and that
ts why this power was given to the
Secretary of State during the last
world war.

15 hrs

Lord Atkin has declared in a
memorable judgment about this sort
of power in England thus. He says:

“In this country, amid the
clash of arms, the Inws are not
silent. They may bde changed,
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but they speak the same langu-
age In war as in peace. It has
slways been one of the pillars
of freedom, one of the principles
of liberty for which we are now
fighting, that the judges are no
respecters of persons and stand
between the subject and any
attempted encroachment on his
liberty by the executive, alert to
see that any coercive action is
justified in law. In this case I
have listened to arguments which
might have been addressed ac-
ceptably to the Court of King's
Benches in the time of Charles 1.
1 protest even if I do it alone,
against a strained construction
put on words with the effect of
giving an uncontrollable power of
imprisonment to the Minister.”

Our Home Minister in the morning
when he introduced the Bill rather
argued about England. But, even in
England there is no such thing.
England does not have a written
Constitution as we have. We have
a written Constitution and the written
Constitution has guaranteed certain
freedoms. But during the last few
years we have never been able to
realise fully or squarely the free-
doms granted by the Constitution.
On the other hand, there have been
serious attempts on the part of Gov-
ernment to viclate even the funda-
mental provisions of the Constitution
Therefore, we can have no analogy
with England. Possibly, England is
the only country in the world that
has succeeded 1n actualising the free-~
doms granted by the unwntten Cons-
titution.

It is a fact that Parliament has
severeign powers It has sovereign
powers to legislate. At the same
time, Parliament has certain obligs-
tiont and respansibilities to the peo-
ple. The representatives of the peo-
ple, who are elected to the sovereign
forum of the Nation, do not have the
moral right to legislate agminst peo-
ple’s intarests, the people who have
clocied them to thig House. But, that
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is what we are doing. We are legis-
lating against the interests of the
people, against their own liberty,
against their own individuality. That
is what we are doing today or rather
what are going to do.

I want to ask the Government
point-blank: ‘Do the Government
anticipate any insurrection on the
Indian soil tuday” Do the Govern-
ment anticipate any revolution on the
Indian soil tcday? Do the Government
anticipate any revolt on the Indian
soil today? If the 'Govemment do
not anticipate any revolution on ‘he
Indian soil today or if the Govern-
ment are not anticipating any resur-
rection today on the Indian sou, I do
not see any meaning, any sense in
trying to perpetuate this black piece
of legisiation.

The Home Minister was relying too
much on the Constitution and he said
that the Constitution has provided
detention without trial and he quoted
article 22 But, then, the Home
Minister forgets that the Constitution
provides other liberties too The
Constitution provides the lberty to
the Government to take away the
liberty of the individual. At the
same time, the Constitution provides
s0 many things to ensure the liberty
of the individual. Are we paying any
heed 1o them or any attention to
them? If the Government wants to
rely on that particular aspect of the
Constitution, I would say that it is
easier to tolerate the despotism or
the tyranny of a despot—he may be
an enlightened despot—than the
despotism of democracy which is
something very difficult to tolerate or
face squarely.

I want to say that if you concede
that individual hiberty, or the liberty
of the individua) is a sacred trust, if
you consider that the law of the
jungle must not be allowed to pre-
cede the rule of law, this Bill is an
unjustified Bill and this Bill must be
opposed tooth and nail. What we
find 1n this Bill is a slaughter-house
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8 slaughter-house peering and peep-
ing out of this Bill, a slaughter-house
of the civil liberties of the individual.
The civil liberties of the citizent are
butchered. This is what I want to
say. Instead of granting civil liber-
tles, there is a deliberate attempt
through this piece of legislation to
throttle civil liberties, to smeother
civil liberties and to break civil liber-
ties.

1 just remember a story of Confu-
clus. As he was passing through a
graveyard, he saw an old woman
weeping there He enquired of her,
why she was weeping lhike that in a
lonely place She said she was
weeping because her father-in-law
was killed by a tiger and because her
husband was killed by a tiger and
her son too, so she said she was weep-
ing by the graveyard. When Confu-
cius asked her again why she was
wecping by the graveyard, she said
it was because there was no oppres-
silve Government there. Now, that
was the argument or reason given
by that old woman Confucius turned
to his compatriots and said that an
oppressive Government is worse than
a tiger.

15-67 hrs.

{PANDIT THAKUR DA3 BHARGAVA
tn the Chair ]

This is the very mnstance which
we can apply to our Government as
well. The argument that there were
11,000 people detained 1wn 1850 and
now the number is only 205 does not
hold water. That can be no argu-
ment for robbing people of their
civil hberties or depriving them of
their civil hberties. I do not see any
argument here

What about us®* We are condemning
2ll. We are very serious about the
position of Indians in other countries,
in foreign lands. We argue about the
conditions of Indians in Ceylon; we
argue about the conditions of Indians
in South Africa and we argue about
their conditions in s0 many other
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lands. What "about the conditions of
Indians in our own country? We are
reducing them and putting them into
an iron cage and putting them under
fetters. This is what we are doing.
When we do this, when we rob them
and deprive them of their civil liber-
ties and when we reduce them to
mere automatons by the Government
machinery, we do not have the right
to argue about the conditions of
Indians 1n foreign countries. If we
argue so in this way, I would say
that we are suffering from a moral
perversion. We are in a hysteria;
what about that hysteria? This
hysteria has come fromm the grave-
yard of Charles I to us, thet continued
upto the revolt of 1688 in England
And that is the sort of hysteria we
are suffering from, a sort of hysteria
superimposed on the people by the
Government

At the same time there is an argu-
ment that this Act 1s liberally used
and that this Act i1s used 1in a judi-
cious manner That may be. But
that does not justify the existence
of the Act itself. This Act is to me
like an inscription on a sword. But
the fact 15 that the sword exists and
whenever the sword exists, it may
rush out and slash anybody.

Now that the very fact that this
Act exists, the very fact that this
picce of legislation exists shows that
it can be used in ways that are not
very much commendable and cannot
be commendable at all. For aix
weeks a man can be spirited away
under the orders of the District
Magistrate That is the provision that
this Act has made, and this is how
people argued or this is how the Home
Minister argued, namely, when you
find an example of 11,000 people hav-
ing been imprisoned and kept
tention in 1050, there
detention today, and this
that the Act is used in a very -
clous way. But then, my argumsent
is this. Why should the Act awist at
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all* If the conditions are normal, if
the Government does not anticipate
an inswrrection or a revolution in
this country, why should the Govern-
ment—and why is it that the Govern-
ment is trying to—insist on this piece
of black Act and perpetuate it for
another three years? Already a
period of seven years is over. Now,
they seek to extend it by another
period of three years. I would say
that It is a sort of moral guilt on
the part of the Government.

In this case, ] would like to quote
Judge Hand, a jurist of interna-
tional eminence. He savs that if we
have to super-impose a Bill like this
and deprive the people of the ciwvil
liberties, it iz better not to have
liberty at all! Instead of creating an
atmosphere of terror antd an atmos-
phere of war and an atmosphere of
fear, let us try to create an atmos-
phere of peace and goodwill. This is
what he says. And if in that attempt
to create that atmosphere, some peo-
ple escape, let them escape. If the
normal machinery of the Constitu-
tion fajls to take cognizance of them,
then, we would say, they should
escape than have a black legislation
like this.

I will conclude by quoting what
Judge Hand has said:

“Risk for risk, for myself I had
rather take my chance, that some
traitors will escape detection than
spread abroad & spirit of general
suspicion and distrust, which
accept rumour and gossip 1In
place of undismayed and in intimi-

dated inquiry”.

This is what Hand says and I think
it applies wvery creditably to our
country as well. Instead of having
this black legislation, instead of try-
ing 10 rob our people of civil liberty,
instead of flouting the provisions of
the Constitution and even the funda-

mental rights, let us creste an atmos-’

phare of peace and goodwill; let us
have an atmesphere of social mobility
rather than of coercion mnd black
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deeds soiled with the sufferings of
our people.
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“That it cannot be assumed as a

mattey of course that the detaining
suthority sxescised its miod in an
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intelligent manner in regerd to
the cases against the detenue and
inasmuch ag did not do so, it can-

not be saud to have acted in law
honestly.”
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wYo vovalre fag : I canfama
# fagq A grivwR A qwr f daar
faar a1+ for 3% aew A wedRgEE
w qE ¥ fogr o1 Wl gEEE &
g ¥ g wX fomy W g

Mr. Chairman: There should be no

runmng commentary. If any hon.

Member wanis to say anything, let
him wait till his chance comes.

wren wfwnr ow . At g AW
qIEW FTH § AR WIGI § | W ) wigar
g feoar s § s oy mogw
% 3n & & gfag a e ¥ ww
w THY FEA 1 AE@ § W g !

xR A QU TR faeTe
ferws qm srgm A wEr ¥ IwwT
q W AT WAL

“in this case 1 have not been
able to discover even one sold
reason which 1 can say i1s free
from extranecus construction, In
the circumstances of this case I
find that both the reasons and

grounds are vague, foreign and ex-
traneous to the purpose of the

Act.”

uY WET ¥ T wiateq frama ow
§ aIE@ T LA W A W
arn § fr oefafagew & W@ W
ot xer § e dur A qgd TwEET
fis @z ey v A W S Al )
I I wRAww o ek, Wy
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[ s wiear ox)

sy §, W oy aeel o s X
arey wrefaat & quR fawre s adft
#1 ag vt uwawdy oY w oy @
ANFT AT WY & TRT & AW AW
Ty wER gURa A AT arhas amy
& | refod & aga qfEEt & mmast
g A9AT  WERA qAE AT ARAT
f& ™= o w1 QU QW TAH g
wfga & wawr a9A W pEEie
aetam A @1 1 ag fam wR wm A
wugr A¢ & aga 3= 9= g1 Fram
wYT & Y m9F AW A A XV OSNA
9 ¥ AT g AfEs § v org A
ey faadrwear 1 g = 7 w9 ¢
™ q ATAA #T F T & AL [
afaar ¢ v o1 fAww oz 10w/
wqrgen g f& o9 safea feavm 0%
F feafay 7 qge i A oaw Ay
wifgd f& iz ¥ fraaw @ W
at feiw g1 31 Y grIvyH v F2ua
W FAFEET §g e ¥ e wee
£ T ( wEETEAT g w1 form A1
qary 98T 1o 1y fTq g wRT
2 fear AW | WAT T AT REAAT
WY g oF AsTsd faw A o a
# wwwmr z I a@a |70 9RET 29 #@
Igm WX oY 919 F Aty Fh

Shri Sadhan Gupia: Sir, this House
was entitled to substantial arguments
to justify the extension of 50 unusual
a measure But we must confess that
the Home Minister has been less than
fair to the House We should have
had arguments even mn spite of the
fact that this measure, Oor measures
of this kind have been 1n existence
in the couniry without minterruption
for years today Even then the
measure must be said to be an un-
usual measure and we should have
been given reasons, firstly, why it is
necessary to extend these measures
at al! and why it 13 necessary to
extend this for three years
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Attempts have been made to give
us some reasons It may not have
been deliberately done, but we must
mmntain that it has been & fraud
upon the House 1 say it may not
have been deliberately done, but
there 1s no doubt about it that the
reasons advanced are a fraud upon
the House all along the lipe

The principal reasons advanced
have been three: first of all, that
apparently the authors of the Consti-
tution have desired that this law
should remain, secondly, that the
situation of the country warrants it,
and, thirdly that the safeguards
against abuses are such that there is
no harm 1in 1ts extensions

As regards this arguments about
the authors of the Constitution on the
basis of the pse dwxit of the suthors
of the Constitution, may [ pomnt out
that our Constitution has no authors
as such thin Constitution had been
framed by a basically reactionary
fgroup who had, nevertheless, to make
concessions to the growimng forces of
progress and therefore we have pro-
gressive vlements as well as reaction-
ary elements inside the Constitution
itself And as far as the respect for
the Constitution is concerned, they
are no better than ourselves. We
respect  the gains that have been
achieved by the progressive elements
tn the countrv through the incorpora-
tion of the Fundamenta! Rights, and
thev heartily disrespect them. With-
in one year of the Constitution the
fundamental right of freedom of
specch had been modified. And so.
Sir, we also oppoze the fundamental
right of preventive detention which
has been Incorporated in the Consti-
tution And we do not have any
respect for the shruft quoted by the
Home Minister that because the
authors of the Constitution have said
20, therefore the extension is justified.

And even taking the Constitution at
its face value, on the matter of pre-
ventive detention iz there any warrant
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a the Constitution to say that you
shall Xkeep the Preventive Detention
Act alive until 18807 The Constitus
tion provided preventive detention
apparently for the purpose of emer-
gencies. Even then we do not like
some of the provisions there. But
even accepting that, they only pro-
vided it as an emergency. What is
the emergency for which the Preven-
tive Detention Act is being sought
to be extended?

Now, the Home Minister had tried
to justify it on the ground of ¢mer-
gencies. From his reference to the
shrutis he raised the alarms and the
emergencies, “well, there 1s the
attempted Brahma hathya in Madras,
the Hindi agitation in Punjab, the
threat from Pakistan, there are so
many other threats, therefore it is
necessary"”.

It has been shown by many of my
colleagues who have preceded me
that preventive detention has not
prevented those acts which needed to
be prevented and, indeed, it is not
going to prevent them. Because, as
1 shall show. basically the Act 1s not
intended to be used for the purpose
of preventing real pernicious influ-
ences in the country It has not pre-
vented, for instance, the bomb out-
rages in Delhi or the nefarious activi-
thes of Pakistan agents in Kashmir
Therefore, the Act 1s not going to pre-
vent any of those things

We have no sympathy with the
kind of things mentioned by the
Home Minister, the kind of things
happening in Madras or in the Pun-
jab. But what we ask him is, do
these things make the situation in the
country so abnermal that we should
perpetuate or continue a measure
which the national movements has
always dubbed as a black measure
What is the abnormal situation? In
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we have such a law in our hands we
stand the risk of the whole country
being disrupted? 15 that the situa-
tion? What is the situation today?
A normal siuation—norma)l in its
peacefulness and normal in the possi-
bility of certain flareups. In that
case have we not powers to deal
with it, adequate powers? The Home
Minister has been a lawyer. He
knows the formidable array of pow-
ers that is conferred by the Penal
Code.

One of the grounds given 1n the
statistics of preventive detention is
preaching violence and so forth.
Can’t we stop the preaching of
violence by the Penal Code? There
are so many sections dealing with
violence. Can't we utilise them, and
effectively, stop people from domng
so by convicting them of offences
when they preach violence? Besides,
are there not provisions in the Crimi-
nal Procedure Code, sections 107, 108,
108, 1167 Could they not be used?

It was the obligation of the Home
Minister to convince us that these
powers were 1nadequate, that these
powers were tried but had been found
wanting, and therefore some extra
powers are necessary, saome abnormal
powers are necessary. Has he done
that? He has taken it in a cavalier
fashion He has taken for granted
that 1f is just = normal measure, and
it can just be foisted upon the coun-
try by a speech which is unconvincing
Has he given us anything to show that
these powers which the law grants to
the authorities is insufficient for the
purpose of preventung crimes, for the
purpose of keeping a norma! situation
on hand? Crimes exist in every socie-
ty. Hideous murders take place in
England or America for example. They
do not have the Preventive Detention
Act.

He refers to safeguard, the judi-
cial review, the requirement of giving
grounds and s0o on. What is the use
of requirement of giving grounds. It
only means that you should have suffi-
cient ingenuity to formulate grounds
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which will be accepted by courts of
iaw as legitimate grounds for deten-
tion. You cannot challenge the
grounds. There may not be any truth
in the grounds. Yet, you cannot
challenge them, For example, if I
were to formulate a ground against
the Home Minister that at 12 o'clock
today he was conspiring’ in America
to bring in America soldiers into
India, that would be a good ground
for detention. He could not have
pleaded, I was in Parliament, because,
the court would at once say, you may
have been in Parliament at that time,
but Shri Sadhan Gupta has ample
evidence before him and he is satisfied
on that evidence. How is that a safe-

guard.

Then, the less said about this safe-
guard It is absolute hoodwinking of
the people What 1s the judicial re-
view? Only we have a High Court
Judge on the Advisory Board: nothing
else. What does he have? He has the
evidence of witnesses in absentia. In
my absence, they condemn me. 1 have
no right to be defended by a lawyer.
1 have no nght to cross-examine this
witness. The materials before the Ad-
visory Board come from the most cor-
fupt of our people, police informers
Under these circumstances, we are
expected to believe that it is a very
salutary safeguerd: decision of the Ad-
visory Board based on materials sup-
plied by police officers.

He has made much of the fact that
we have no respect for law and order,
we have no respect for the constable's
authority, and that the constable’s
word is taken as the law in many
other countries. Are the police of our
country just the sort of the police of
other countries? 1 know there may
be very good police officials. 1 know
quite a few who are very good. But,
there is no denying the fact that the
majority of the police and the police

tion is still steeped in the
tmditions of the British regime, which
W an ugly tradition, which does not
entitle them to the respect of our peo-
ple. It is this kind of police oficials
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who supply materials and I have o0
right to controvert them. Ia that a
judicial safeguard?

Lastly, we have a topsy turvey logic.
They want us to extend it for three
years. He has given us figures fo
show that the number of detenues is
going down. In 1850, it was 10,000; in
1881, 7,000 and so on. Then, it has de-
creased Yet, it is strange that when
it was 10,000, the Act was wanted
only for one year. They have gone
on extending for one year. When it
is 205, they want it for three years.
Therefore, there is no justification,
there is no warrant in the situation in
the country which is normal and there
are ample powers under the Criminal
Procedure Code and the Indian Penal
Code and other laws to prevent un-
toward happenings There is no logic
in asking an extension for three years.

What is the real reason” The
reason 1s apparent from the past
applications of the Act. It has been
apphied mostly to impose their will
on the people The Home Minister
said that it is designed to prevent a
microscopic minority from interfer-
ing with the civil Jiberties of millions
What is our experience® Our expe-
rience is that it has always been a
microscopic munority which has
sought to impose its will on millions
through the Preventive Detention
Act 1 would challenge the Hotne
Minster to deny it

In Bombay, it was nmposed. The
Preventive Detention Act was freely
utilised in order to crush the agite-
tion for Samyuktha Maharsshira and
Mzha Gujarat. What happeded?
Was it the case of a microseoptc
minority who were subiected to t™his
oppression or wasg it the casé of a
majority which was subjected to this
oppression? If there is any &oubx,
one of the leaders of the Samyukiha
Maharashira movement, msy leaosr
comrade 8. A. Dange who was sl
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Jected fo preventive detention was
raturned to thizs Parlisament by the
maximum number of votes that any
one in Indis has polled today.

There "is no doubt that when the
eriminal law loudly proclaims inno-
cenve, when the right to exercise
fundamental rights solidly stands
behind the person, at that time, the
Preventive Detention Act comes in
handy. We had the merger movement
in West Bengal. The entire State was
there behind the movement. Every
activity was stopped without the
Yeast violence. Yet, the Preventive
Detention Act was let loose. They
had to withdraw in the face of the
resistance of the people. But, they
had perpetrated untold miseries. In
the Tramway fares movement, the
same thing happened. They had to
aceept that the rise in the tram fares
was unjustified Yet, the Preventive
Detention Act was resorted to crush
the movement. They did not succeed
No Preventive Detention Act will
suceeed in crushing the movement.
‘That is what they tried to do

In this way, whenever a working
class organisation or a trade union
goes on strike, this bleck measure ;=
Jet loose against them. On the Sth
and 6th of January, 1956, the bank-
men went on sirike in West Bengal
in response o a call by an All-India
organisation. That strike was entirely
peaceful. Yet, the Preventive Deten-
tion Act was used with a view to
breaking that strike. They did not
succeed in breaking it. But, it was
used. It is this purpose that is hidden
behind the alarming difficulty =and
the grounds preaching violence and
other reesons which have been given
in the statistics to justify detention.
These things should not misleall
These statements are not facta. I can
say with the fullest responsibility
thet these statements are not facts.
These statements are fabrications. It
12 just the fpm dirit of the autharity.

Thare s no way of verifying the
truth of these statements. Therefore,
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1 oppose this messure. I oppose on
account of the likelihood--did 1 say
iikehood? It it a certainty of the
abuse of this measure in every part
of the country. Above all, I oppose
because it is & shame to our country.
1 want to proclaim to the world that
the gpirit of our country in this matter
is not represented by the power hun-
gry, power mad coterie bent upon
curbing every democratic threat to
their power, 10 the imposition of their
will on the unwilling millions or to
the continuation of sanctity of exploi-
tation of the vested interests on whose
bounty they depend for maintenance
of their power. I would proclaim to
the worid that even on the other side,
may be, there are many who conscien-
tiously object to this measure. As a
matter of fact, every honest man
shoul@d ohject to this measure.
It struck down irrespective of all
parties. Of course, we have bome
the brunt of it because we have con-
sistently champicned the cause of the
people, but even when Congress men
have sought to do it, the measure has
come down on them. I have known
the strike of the Amrita Bazar Patrika
when many workers of the INTUC
were Jocked up under the Preventive
Detention Act though they were as
innocent as lambs. Therefore, the only
thing that the Preventive Detention
Act has served is to crush down the
champions of the people irrespective of
the party to which they belong.

1 therefore want to proclaim to the
whole country that the Government
have no guts to say that they want
this measure for the purpose of their
ulterior motives, and are only hood-
winking us by creating as false sense
of alarm and are trying 1o get a per-
manent measure through the expedi-
ency of temporary extensions,

Lastly, I would repeat a statement
which the hon. Members on the other
side of the House will not fail to re-
member; I would repeat the state-
ment that a Government which seeks
to rule by these laws has no moral
right to exist. [ hope the hon. Mem-
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bers on the other side, including the
Treasury Benches, know where the
statement came from and when.

Shri Nathwani (Sorath): The only
issue before the House 13 to conmder
whether there are exceptional ¢circums-
tances t0 justify the continuance of
this measure.

In the morning we heard the hon.
Home Minister and he gave us the
various reasons, and narrated at length
the situstion as 1t exists today in the
country He referred to the troubles
which Pakistan 1s creating for us in
Kashmir. There are also the border
disturbances. He also referred to the
position n the South Agamn he re-
ferred to the Hindi agitation sn U P
and especially in the Punjab [ do
believe that if there were justifying
circumstances 1n 1858 and 1954 for
continuing this Act, there are today
as strong if not stronger reasons for
continuing this measure

In this connection reference 1s be-
ing made to the position as 1t exists
in other civilised countries Well, we
have always tried to meet that argu-
ment by referming to the situation Iin
our country I would like to repeat
that ours i1s & vast country containing
a very large number of people with
varying stages of political, sociel and
economic development but further
than that there is this reason that
democracy is in its infancy in  our
State Old 1deas and habits die hard
People have not taken to the extent
we would like to democratic ways
and manners of functioning, nor has
our senge of national sohidarity been
achieved to that extent that feelings
or prejudices of caste, race, religion
or State cannot create even temporari-
ly disturbances among them Bearing
al) these facts in mind we have to

examine the proposal

1 hesrd the leader of the Communist
Party waxing eloquent Of course, he
brought n the gquestion of the bi-
Bngual State of Bombay He also
wefarred, why be called names, to the
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then Chief Minister o4 Bombay. Per-
haps he could not help doing it, but
the points he was trying t¢ make
were: firstly that the existing clrcums-
tances show that the Preventive
Detention Act is not neces-
sary; it in spite of this Act there were
such disurbances, there 13 no justifi-
cation for the existence of this Act.
He seemed to suggest that the logic of
his argument was irrefutshle 1 dis-
agree Even assuming that what he
says is true, it 18 an argument regard-
ing the proper or more frequent use
of the Preventive Detention .Act not
being made by the State authorities,
and it 1s not an argument against the
continuance of the Act

He asked why no use was made of
this Act to put down these disturb-
ances, but the answer was provided
by himself when he began to refer to
the situation as it developed in Bom-
bay When he referred to Bombay, he
said that on the eve of the declara-
tion of the decision by the Congress
Working Committer 1n January 1986,
many persons were arrested under the
Preventive Detention Act [ could not
quite lollow his argument because at
an earlier stage he seemed to suggest
that the Act was not being used or
was not capable of being used and
therefore there was no justification
for 1t but when in Bombay this Act
was used, and, iIf my understanding
1s correct, as many as 35 persons were
taken into custody under the Preven-
tive Detention Act he complained of
it  Thic seems to be a strange logic

Then he developed his second point
He said “You are passing this Act
not with a view to protect the milllons
of people from violence. but you are
seeking to impose your decision or
will on certain people”. He refers
to the people of Maharashtrs, and he
goes on tw say 'You are trying fo
impose your decision on the majority
of the people there” I fall to under-
stand what he means by the majoriey
of the people.
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The docision to form & Dbilingual
State was taken by the First Lok
Sabha, by the representatives of the
people at that time here in this House.
You know that we discussed the ques-
tion of reorganisation of States for
several months on end, and the re-
presentatives from the other States,
barring, eof course, the Members of the
Coemmunist Party, felt that the issue
was of national importance, that the
future of Bombay required their parti-
cipation in the discussion and deci-
sion. Therefore, they approached first
the representatives of Gujarat and
Maharashtra and told them in effect: —
“Lock here, you have been trying to
discuss this question. We have heard
you at great length. In our opinion
it seems that you should continue
together ag a bilingual State.” That
was the decision taken., and even the
verdict of the people has endorsed this
decision.

I have not been able to understand
why we are being told that we are
trying to impose our decision on the
majority of the people. Here is Parlia-
ment and here the Congress Party has
been returned, the party which took
the decision at that time. In the State
of Bombay the Congress has been re-
turned in a majority, not merely from
one unit namely from Gujarat or
Maharashtra but from both the areas:
from Gujarati-speaking areas as well
as Marathi-speaking areas the Con-
gress has been returned to power. Itis
in & majority. But they say that from
Maharashtra proper the Congress did
not get a majority. True, but will
they try to equate a part with the
whole of it? What is the feeling of the
friends from Marathwada and Vidar-
bha when these people speak in the
name of Maharashtrians? I do not
know. Sir, I do not like to refer to
the circumstances or the situation
which prevailed in Bombay. But, 1
must not leave unanswered the charg-
es which were made by Mr. Dange.
He said there was firing and so on,
but he did not refer to the systematic
plan to terrorise the people as well
as the Government of Bombay in sub-
mitting to the decision of Samyukts
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Maharashtra with the city of Bombay.
Of course, he asked for a judicial en-
quiry, but he did not mention a word
about the sufferings of the minority
community there. He did not refer
to arson, violence and looting which
shook that great city for one week.
The police were the target of attacka;
public properties were the target of
attack, looting was rampant and
but for the firm stand taken by the
Government the whole city of Bom-
bay would have plunged in chaos. If
the Chief Minister remained calm and
cool and tried to restore peace and
law and order the friends opposite
should not grumble about it. No gov-
ernment worth its name could have
tolerated the things which you wit-
nessed there. They were bound to
protect the lives and the properties of
the inhabitants.

.

16 hrs.

Sir, 1 feel, that I should also say a
word ahout Prime Minister’'s recent
visit to Pratapgarh. I would say only
this that the insinuation that he went
there to rehabilitate himself or to con-
tinue the imposition of the bilingual
State is unjustiied. He seems to sug-
gest that because of this he withdrew
his allegation or his version about
Shivaji's certain exploits. It was not
s0. All of us know that he withdrew
his certain remarks as far back as
fifteen years. It was not on
this occasion. with a view merely to
placate or to ingratiate himself, that
he said, ‘‘well, what I have stated is
not true and that the facts are differ-
ent; they are brought to my know-
ledge.” This was the version that
was sought to be placed by the
leader of the Communist Party,

Sir, I feel that the way this axe has
been uzed shows that no misuse or
abuse has taken place. It may be
here and there that proper grounds
may not have been given; it may be
there was an error of judgment. May
be, in some cases, even assuming for
the sake of argument, a real wrong
was sought t¢ be done to an indivi-
dual, but I do maintain that there are
important safeguards in the Act itsel.
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Of course, they do not go as far as
many Members on the opposite side
would like.

8hri Goray (Poona):
your own Members.

What aboul

Shri Nathwani: I adhere to my
view. Mr. Sadhan Chandra Gupta
says that the protection of advisory
committee was illusory. I beg to differ
strongly from his views. He gave an
instance that if a particular detenue
were to challenge and say that at a
particular time, on a particular date,
he was not present at a particular
place, h¢ had no way or means of
satisfying the authority, It is not so.
Do you think that a person who has
been a Judge of the High Court, who
has been trained in that tradition.
will not listen to him? Has he no
right to defend himself? 1 can under:
stand if only executive officers were
to preside or remain present at the
Advisory Board. But, once you grant
that an impartial person, an indepen-
dent person of the rank and position
of the High Court Judge is to pre-
gide over the deliberations of the Ad-
visory Committee, then it is no use
saying that such a protection is merely
illusory.

Sir, 1 would say one thing more
with regard to extension. It is pro-
posed to continue the Act for another
three years. Looking to the circums-
tances which prevailed in the country,
locking to the temper and training of
the people and the transition through
which we are passing, it seems reason-
able. But in the past we have fol-
lowed the precedent of bringing the
matter before the House by way of
moving a resolution. 1 do wish that
that precedent should also be continu-
ed hereafter.

Lastly, I join those who sey that
we do not like that there should
exist a statute like this on our Statute
Book. But what is the remedy? In-
stead of shedding crocodile tears here,
f Members of all the parties were to
give their co-operation in instilling
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and developing democratic traditions
and ways, and thereby to educate the
people in getting their wrongs re-
dressed by peaceful and democratic
methods a situation would soon aTise
where the Government may not like
to equip itself with these wide powers.

In the end 1 would appeal to friends
over there that instead of indulging
in very eloquent speeches here they
should see that while championing the
cause of the people they take good
care to direct themselves on proper,
sound democratic lines.

Shrimati Renuka Ray (Malda); Mr.
Chairman, Sir, 1 have been listening
to some of the speeches on this Bill
with great deal of interest. It is
quite true that India has given to
herself a Constitution whose very
basis is the freedom of the individual
and the freedom of expression and
that this has been guaranteed through
courts of law in our fundamental
rights. And in this country today we
still have to have a Preventive Deten-
tion Act and have to continue it Yet
it is regrettable. But, however re-
gretiable it may he, we must be realis-
tic. Conditions obtain in this country
that make it a necessary to have such
an Act at the present time.

Now, as 1 was listening to some of
the speeches T was a little bit amused
and also rather gratified to find that
those who do not lay any store on per-
sonal freedom, the individual’s free-
dom of expression, who do not
believe in a system—or at least
who do not claim to believe in a
system—or a Constitution whose basis
should be the personal liberty of the
individual, they are the biggest claim.
ants in favour of the withdrawal of
this small measure.

Shrimatli Ronu Chakravarity (Basir-
hat): Oh, small measure!

Shrimati Renuks Ray: I shall be
very grateful if the hon. Member
oppesite would allow me to proosed
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Shs can have her say later. This is
a comparatively small measure for it
does not transport people to unknown
places. It does not by any means be-
lisve in stifiing freedom of expression
which is not turned into a licence, 1
feel that, perhaps, working under the
Constitution of India, learning to un-
derstand and appreciate the Congress
objectives gradually, certain persons
are getting wedded to it and that may
be one of the reasons why they have
spoken about this. 1 give them the
benafit of the doubt.

There are others also who have
spoken about it and I do think that 1t
is necessary to analyse this in a dis-
passionate way. What has happened
actually? We know that this Preven-
tive Detention Act as it is operating
today is given the closest scrutiny. It
is said by some Members that these
Advisory Boards are illusory and not
Boards at all. But they are not sine-
cure because we can see from the
statistical information supplied to us
that in 38 cases the Advisory Boards
have released the persons whom the
executive Government had sent up for
preventive detention.

An homn, Membder: After how many
months?

Shrimati Remnka Ray: Anyway,
what is the position in India today?
Is it possible o do without this Act?
Can the law courts cope with it as
they do in the UX. and in countries
where democracy has been there for
some time, Let us look into this and
acknowledge the fact that being one
of the youngest democracies, perhaps,
we do not yet understand the full im-
plcations of what parliamentary de-
MECTACY means.

We Imow about the ballet box;, we
have utilised it, but have not yet

?
§
is
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would not have had to see many
things that have happened, many
untoward incidents would have been
prevented.

1 would rather say to the Govern-
ment that in spite of the fact that you
have this Act, I do not understand -
why it was not utilised in the recent
case in Madras so that many horrors
need not have taken place. I would
say that to the Government but 1
would not ask them to repeal this Act
because it has got its use. I would
ask the Government why it was not
used in a proper manner; why it was
not used where black-marketing and
other evils are making the food posi-
tion difficult. Why it is not used
against them who black market in
cement and other necessities or pro-
fiteer unduly? I would say that this
Act must be used in the proper way
much more than it is being used. Of
course, misuse should not be allowed
It should not be misdirected.

I think the record of the Central
Government and the State Govern-
ments shows that they have not mis-
applhed it. It may have happened in
one or two cases. But, immediately
it has come to the notice of the higher
authorities such things have not been
allowed to go on.

It may have bappened that some-
body here or there was not treated
exactly as he should be. But these
Advisory Boards are there to see that
the State Governments and the Cen-
tral Government act cautiously. In
spite of that, if even one single case
iz there where it goes wrong, I would
beg of the hon. Home Minister—and

even for a day comes under the
ration of this Act But, 1 would
say that conditions are there in
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they did not take =action in Madras
and why they did not. I aiso say that
they should have taken action. But
that is not an argument to do away
with this Act; on the other hand, it is
sn argument for retaining it. That the
Government have not utilised it on
an bmportant occasion is no argument
for fts withdrawal.

I would like to say another thing.
There are some persons who have
sarcastically said, “Why don’t you have
this Act for all time; if you are keen
about it, why should you come up time
and again?’. 1 would say that it is a
very good thing that the Government
comes up with it time and again. It
is necessary because 1t is Parhament
which must decide at a given moment
whether there is any necessity for this
Act or not. It is necessary for Gov-
ernment to come to the Lok Sabha
again and again and not to have an
Act for all! time, as has been men-
tioned by some.

Az I said at the beginning, we see
circinpnstances exist in the country
where passions are aroused so easily
over the language issue, over parochial
issues, over casteism and so many
other things When those conditions
do not obtain, when we have learnt
that liberty does not mean licence,
when we have understood the basis of
perliamentary democracy. then the
time will come when it will no longer
be necessary to have an Act such as
the Preventive Detention Act

While I support the Bill for the pre-
sent, I would again appeal to the Gov-
ernment to be very careful. 1 know
their record has been good But, it
can be better still. There should not
be any single instance where the Act
is in any way misused. If there is, it
must be investigated by the Advisory
Boards and by the Central and State
Governments at the highest levels.

1 feel that in spite of the ecriticism
that has been levelled against it, in
spite of the fact that it has been called
a Glack Bill, circumstances as they are
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in India today, swayed az we are by
various kinds of pamion, which tend
to wreck the very things we stan

We shall have to keep this Act

conditions change.

Why cannot courts of law deal with
these things?! The courts of law can
deal with these when they become
facts, when there is evidence. When
they deal with these things, they per~
haps deal with those persons who are
provoked by others and those others
remain in the background. If we are
to nip something in the bud, if we are
to see that peace and tranquility is
there for all citizens whether they
belong to the majority or the minority,
then, we have to have this Act

1 would like to say something to my
hon. friend Shri T. K. Chaudhuri; but
he is not in the house now. 1 would
ask h:m to search his heart Does he
really believe that Congress and the
Government that derives its power
from it, intend this Act or any other
Act to be something to be used against
the free expression of opinion, politi-
cal! or otherwise” Does he not ap-
preciate that when he was in imprison-
ment under a medieval colonial power
and when he was a candidate for elec-
tlons, it was the Congress pqrty in
West Bengal that decided that it would
not oppose his candidature because it
wanted him to have fair play? We
have had two elections in a decade.
During these two elections, is it not
a fact that some of those who wanted
to stand for elections, even though
they had at one time been addicted to

and let the people judge for them-
selves in whose hands they will give
the power to fashion the destityy of
the country. Have there not

equal chances in whatever party
or small, In this country so thet
democraly may work? Is that
the objective with which
ress and this Government
working all hrough thess
of fresdom? Can they deny

yizf

grje
gig8
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they reslly believe that this Preven-
tiva Detention Biil iz meant as a mea-
sure to stifie democracy? It is not
mesnt to be guch a measure. It is
& measuyre to stifie intimidation, to
stop violence, to stop terrorism of
the people by small groups. It is not
meant against the free expression of
opinion in any manner and form as
long as it does not provoke violence
and bloodshed.

When we are aware of this, I think
that we should judge the act dispas-
sipnately. We should judge it objec-
tively. We should not be just led
away by the fact that it sounds bad.
True it had a bad sound once, a
stigma attached to it because at one
time this Preventive Detention Act
was used by the alien rulers to stifle
freedom in the country. But it is not
the purpose of this Act today. It is
quite otherwise now. If those friends
who are opposing it would study it
from this angle, T am sure that the
opposition what thev are putting for-
ward today to the Bill would be with-
drawn.

With these words, I support this
Bill, with an appeal to the Govern-
ment to be alwavs careful, to always
serytinise it to see that it is never
used against freedom or to stifle free-
dom in any way. We must see that
freedrm is guarsnteed to the majority
as well as to the minority. Freedom
of expression and freedom of assem-
bly—these are the basis of democracy.
But we must see to it that this free-
dom in anv way. We must see that
this freedom does not become a wea-
pon in the hands of some small groups,
to break the larger freedom of the
people of our country.

Shri Mahanty (Dhenkanal): I think
all Opposition Members will be al-
Jowed to spesk. We would like to
know whether any of us will have any
chance to speak on the Bill

Mr. Chalrman: 1t is the rule—and
the hon. Member knows it and he has
beenn sufficiently long in the Parlia-
mant—that whoever catches the eye
of the Chair is ealled That rule is
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not going to be departed from in the
casd of any Member or any person
whatsoever,

Shri Bra} Raj Singh: All points of
view and opinions are required on this

Mr. Chailrman: This is the first prin-
ciple of selection of speakers by the
Chair: That every party, every State
and every Member, where possible,
should be given a chance,

The Minister of State in the Mints~
try of Home Affairg (Shri Patar):
Mr. Chairman, Sir, while I was listen-
ing very intently this morning to the
speech of the hon. Leader of the Com-
munist Party in India, I was wonder-
ing why he spent all his time only on
two or three subjects one of which
was absolutely irrelevant. You will
find that the Preventive Detention
Act has been devised for meeting situ-
ations arising out of different se‘s of
facts and I would request this House
10 note that in section 3, a number of
circumstances have been mentioned.
Under these circumstances. the pro-
priety or the need of this Bill cannot
be solely ascertained by making re-
ference to only one or two objects and
not all

In fact, 1 felt it was more a political
speech solely meant against the Cong-
ress. So far as that is concerned, I
may say that all that he stated was
first with respect to the Samyukta
Maharashtra movement. I can under-
stand that to some extent there were
a few detentions in connection with
that movement. But 1 could not under-
stand for the life of me how the Pra-
tapgarh affair or the function could
be brought into this debate at afl
There was no detention so far as the
great function connected with the
Chatrapethi was concerned. In these
circumstances, would we be entirely
wrong if we were to point out that
this occasion was made use of by my
hon. friend only for political pur-
posea?

1 would point out here, even in that
respect, that we have an effective ans-
wer. The hon. Member stated that it
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waa the Congress Party that desired to
cansolidate ity position by means of
the use of this Act. There is a com-
plete lie so far as this particular as-
sertion is concerned. May I point out
to this House that the Congress had a
majority even in the Constituent As-
sembly. It was open to the Congress
Party, the largest party then in the
Constituent Assembly, to have per-
manently placed on the statute-book
the law regarding preventive deten-
tion. When article 21 was under con-
aideration, all that was done was this.
The fundamental rights were duly de-
clared and specified. When the Cong-
ress had been in power since 1948,
they thought that under certain cir-
cumstances, at least, we were likely
to have recourse to what can be called
a preventive detention. That was
why, in the Constituent Assembly it-
self, a direct provision has been made,
that a law of preventive detention
might be passed by Parllament. That
is the reason why the matter was left
there on 26th January, 1950, when we
inaugurated the new Constitution.

But ironically enough, within one
month, the first Home Minister of
India had to come before Parliament
with an enactment, because the situa-
tion was a critical one. Therefore,
after passing a number of aleepless
nights, as he very clearly pomnted out
—he stated that the conditions in India
were not sufficiently developed so far
as democracy was concerned and that
was the reason why he had to bring
a Bill—the late Shri Vallabhbhai Patel
had to come to Parliament and ask for
the passage of a preventive detention
law for one year.

You will understand that all slong,
the ruling party has always been act-
ing in an extremely modest and res-
trained spirit. That is what I am
pointing out. It was open to us then,
in 1950 itself, to have placed on the
statute-book for all time to come the
Prevention Detention Act. But It was
not done.

Afterwards, it would be found that
an three occasions we came before
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the Pariiament, and on esch oocasion,
we asked only for & short period. In
this connection, may I make reference
to what we did in January, 19327 You
are aware that the first general slec-
tions were going to be held then, anéd
this Act was going to expire. Then
all that we did was, we wanted ths
deliberate and well-considered opi~
nion of the first Parliament of Indis,
elected according to adult franchise.
Therefore, all that the then Congress
Government asked for was only a six
months’ duration. Then the matter
was debated, if I mistake not, for
weeks together and ultimately thia
House came to the conclusion that an
extension was necessary.

Thus you will find that though ex~
tensions have been granted when the
previous Bills were under considera-
tion, what the Government did was,
they liberalised the provisions of the
whole Act. Therefore, it would be
entirely wrong to say that the Cong-
ress wants to consolidate its power by
means of such Acts. The Congress
power is being swelled, not by theee
Acts, not by illegitimate means,
by the stronghold of the masses. Let
the other parties understand. For
some time, here or there, there might
be aberrations at election time. But
they are not for all time to come,
please understand this quite correct-
ly. On account of certain absolutely
wrong motions of the type of propa-
ganda that was carried on, we do not
lose to a certain extent, as some parties
seem to think. So far az the hold of
the Congress is concerned, it has re-
mained absolutely the same and
during the second general elections to
Parliament our majority has increas-
ed.

Under these circumstances, what i»
the correct view. Have we or have
we not the backing of the eountry?
Understand that we are not taking
advantage of this great majority only
for the purpose of bringing in certain
laws. This iz a law which maturally
{s unpalatable, which we @0 not
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to take into account also the condi-
tions and, therefore, there ought to be
a concession to the realities of the
situation. Government have to cover
against such contingencies.

It it iz found that there are certain
conditions which don’t admit of a mat-
ter being taken up before a court—
there are certain inherent difficulties
which I shall point out very early—
should the interests of the society be
allcwed to be sacrificed for the sake of
& theoretical insistence on public
rights. Please understand quite right-
ly that the Congress party has reckon-
ed the consequence of insistence of
this measure and in spite of that, the
Congress party has been asking for
its extension though it is quite unpala-
table. It is perfectly open to the other
parties to misrepresent our views and
exploit us, as they are doing.

But we have taken a risk in the in-
terest of the security of India, in the
interest of the nourishment of the
tender plant of democracy that has to
be developed. May I also point out
that in other countries also similar re-
sort had to be had? Take the case of
Ireland for example. Ireland became
an .adependent democracy as early as
184.. But, after some time, they found
tha. there were conditions which could
not be eflectively dealt with by re-
cow.se to normal law. Therefore, in
1934, they had to pass a similar law.
We have got such laws in other coun-
tries also.

New I would point out to this House
that whatever is being done, iz done
solely with the interests of India and
not for any party or any other pur-
pose at all. Now, had the party inte-
rest reigned supreme with us, then
naturslly we would have placed it
once for all in the statute book and
we would have aveoided this constant
bickering discussion

Purliament had opportunity to dis-
cuss it in connection with the varioux
extensdons of this Act. Then, we pro-
mised to lay on the Table every year
what was being done under the Pre-
ventive Detention Act, and almost
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every year after 1954 there have been
discussions and debates. In all these
cases, whatever we have done have
been endorsed fully by this hon
House. Under these circumstances, it
is absolutely futile to say that the
Government tries to consolidate its
power and the nation is not behind it
The nation is behind us because we
are working on very important
developmental schemes. The tender
democracy is trying to work in as
effective a manner as possible. While
this work is being carried on, if there
are impediments that are created here
and there, more consciously than un-
consciously, then Government have to
step in and Government has to take
action.

Now, may I point out to this House
how the number of detenues has been
constantly dwindling. We can come
to our conclusion from this dwindling
number. In 1050, when in February
this particular Act was passed and
brought into force, there were as many
as 10,962 detenues. In 1951 the figure
came aimost to one-third. The figure
was 2,318 as against 10,962 in the first
year. Thereafter, in 1952 we had
1,116, and in 1953 it was 931. Then,
from the figures that I have got here,
I may say that from 1-10-3¢ to
81-12-55, that is, not only for one year
but one year and 3 months, the total
figure was 4389. Thereafter, from
1-1-58 to 30th November 1956 the
number was 200. From 1-11-38 to 30th
September 1957 we had only 292
Thus, you will find that so far as the
number of detenues is concerned, it is
gradually falling low and in some
cases it is falling low almost by a very
steep leap down—from 10,000 we have
come w0 293

Bven with regard to these figures,
may 1 point cut to this House that in
all these cases, whenever detention
takes place, they are to be sent to the
Advisory Board. So far as the Advi-
sory Board is concerned, 1 am gaing
to point out what the judges of the
Supreme Court and the High Court
have zazid about it. They have said
that it is equal to a judicial body. That
is what you have to understand
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Now, my hon. friend, Mr. Dange,
made light of what he called “the
Anglo-Saxon jurisprudence”. Now
the Anglo-Saxon jurisprudence is one
on which we have based our Constitu-
tion to a large extent. Our system of
laws 18 also based on that. My hon.
friend has absolutely no love for
Anglo-Saxon jurisprudence. He has
brought it only for the purpose of
making an untenable argument out of
it We are followmng the Anglo-Saxon
jurisprudence. But it has to be under-
stood that there are interests or wel-
fare of the State, which have to be
above the interests or rights of the
iIndividual, Therefore it is that the
Judges of the Supreme Court and the
High Court have pomnted out that in
all these cases where the matter has
been placed before an advisory body,
if the advisory body has come to a
particular conclusion, then they would
not entertain a writ under article 232
of the Constitution. They have defi-
nitely stated that mn all these cases it
is to be treated as a judicial body In
fg‘c: an argument was advanced that
a Mman has no right of making a repre-
sentation or getting his particular case
proved and the High Courts have
pointed out that in all such cases, it is
open to the party to have the matter
publicly heard now that they have
been given the right of personal ap-
pearance Under these circumstances,
it is entirely wrong to contend, as
some hon. Members have stated, that
this particular right of appearance be-
fore the advisory board is only of an
illusory nature It is not of an illusory
nature at all.

Then, may I point out that we are
bound by law whenever a person has
been detained and that the matter has
to go before the advisory bosrd. BSo
far as this body is concerned, all the
materials are supplied to them. They
sre persons who, either were High
Court Judges or, are competant to be
High Court Judges. 8o it is a judicial
tribunal. And, as 1 have stated, they
have differed or departed from the
views of the State Governments only
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in a few number of cases, I have got
the figures here which show that in
about 72 per cent of cases detention
orders have been confirmed and only
in 28 per cent of the cases have they
been reversed.

May 1 point out in this connection
certain figures, s0 far as Bombay was
concerned?

In respect of Bombay it was true
there was some agitation and unfor-
tunately the Bombay State had to
pass through a turmoil which was
brought about by certain elements. I
would not make a reference to any
particular body or party. Byt the
whole thing was an unfortunate
affair, and 1t was Bombay's fortune,
I repeat, that at that time our Shri
Morarj Desai was the Chief Minister
there (Interruption.) My dear
fricnds opposite have a grouse be-
cause he was not only a sucessful
Chief Minister but an effective Chief
Minister. We require men of his
type for carrying on our State ad-
minstration Even with Shri Morarn
De¢sai, on whom our opponents have
showered the choicest abuses 1in an
absolutely undeserved manner, there
were 1n the whole of Bombay only
94 detentions Please follow my figu-
res. In the whole of Bombay, with
the orgy of trouble through which
unfortunately that State had to pass,
there were only 94 detentions. Out of
these 94, 51 were from greater Bom-
bay, twenty-nine from Ahmedabad
and fourteen from the rest of the then
Bombay BState.

Out of these, may I point out to the
hon. Member in all humility that in
70 cases the orders were confirmed by
the Advisory Council and only in 24
cases were these detenues ordsred to
be released?

Take the case of Punjab also. So
far as the Punjab is concerned, there
the number is not very large. We
are aware that in Punjad unfortu-
nately an agitation based on langusge
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is going on. 1 am not going to enter
into the merits of the case. But I
am golng to point oul here that the
Punjab Government, in spite of the
very delicate situation that has un-
fortunately been created there, had
had recourse only to the ordinary law
in the largest number of cases. The
figures were, roughly, on 24-11-57
there were about 7,996 persons arres-
ted—ageven thousand, mind. And how
many were detentions?—we are not
concerned with other arrests. Only
twenty-five,

So far es Madras is concerned, in
spite of the Ramnad dgistrict affair,
there is only one detention, of the
leader of that particular party, Shri
Muthuramalinga Thevar, an homn.
Member of this Houss I am not
going to say anything further on that,
because the case has been going on
and he has been prosecuted under
certain sections of the Indian Penal
Codz That is the reason why I wouid
not Iike to go inte that case.

My hon. friend Shrimati Renuka
Ray rightly asked the gquestion as to
whether we were properly or ade-
quately making use of this particular
Act. There is much force in what
she contended, because if the Act is
on the statute-book, then naturally
the State Governments have {o use
it, and there might be certain difficul-
ties. But may I point out to this
House that it is not used against par-
ties or against persons who belong, te
a different political party? The figures
sre eloquent. Even the Communist
Party of India, their number is very
small, (Interruption). Let hon.
Members understand me. Merely
because a detenue belongs to a poli-
tical party, it does not mean that he
is sacrosanct. The State Governments
have not detained any person because
he belongs to a particular party, (An
Hon. Member: How many Congress-
men?) but becsuse there are certain
other circumstances which bring him
within the clutches of the law,

In spite of this may 1 point out
fhat the number is extremely small?
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Had we any vendetta against any
party we would have made larger
detentions and arrests, but that is not
our point. (An Hon. Member: ‘Try
it). In spite of the criticlsm, provo-
cative criticism that my hon. friends
are indulging in, we are keeping our
heads absolutely cool, because it is
our duty to carry on the administra-
tion. We have got the burden or the
responsibility or the privilege, as you
call it, of carrying on the administra-
tion of this great country. My hon.
friends can criticise here as they like,
to their heart’s content, and they need
not even be present here when [ am
replying to some of those criticisms.
That is the extent of, what I may
call, want of responsibility. There-
fore, you can eriticise this particular
matter as you like.

Then something was stated about
the High Courts and the Supreme
Court. So far as the EKigh Courts
and the Supreme Court are concern-
ed 1 have got before me figures from
1-10-55 up to date, for the last two
years. And in the numerous cases
that were taken up before the High
Courts, in how many cases were the
detenues released? ‘That is what [
wish to point out to this House.

So far as the period from 1-10-55
to 31-12-55 is concerned, there was
only one detenue who was released by
the High Court. (An Hon. Member:
Because the High Court is helpless).
In the next period from 1-1-56 to
31-3-56 there were seven releases,
This period, 1-1-58 to 31-3-56 is the
period during which unfortunately a
jot of trouble toock place in Bombay.
May I point out the figures? The
releases by the High Courts and the
Supreme Court, in all, were only
seven detenues.

Let the matter be understood very
clearly. We are being charged with
something which we have not done.
And 1 have got the bresk-up of the
figure geven. It is Bombay 1, Delhi 8

and Rajasthan 1.
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Take the next period, 1-4-38 to
21-10-56. There were in all 17
releases, out ,of which Madhya Pra-
:e;.h had 11 releases and Rajasthan

And, lastly, the most recent period,
1-11-58 to 30-8-57. There were only
two cases. One was from the Allaha-
bad High Court and the other was
from the Bihar High Court.

~ Under these circumstances, from
1-10-55 to date, that is 30-9-57, that
means during a period of two years,
there were releases by the High
Courts of 33 persons, and by the
Supreme Court of only one person.

Shri A. K. Gopalan: May | have a
clarification. Does the High Court go
into the grounds of detention?

Shri Datar: My hon. friend or his
party made an argument that High
Courts have released detenus, and in
fact Shri Dange stated that the
moment the High Court was going to
release the detenu we released him
suo motu. Whatever it is, I am not
going to enter into the constitutional
aspect of the reference to the High
Court. My hon. friends know more
of such references, because it is they
who set the machinery in motion and
they take the consequences. But I
am making an argument out of this.
In the numerous cases that these
detenus or the supporterzs of these
detenus had taken to the High Courts,
they have succeeded only in respect
of a small number of thirty-seven.
Does it show that the High Courts
and the Supreme Court are not with
#x, especially in matters where they
go before them?

Under these circumatances, I am
afraid this is not the case and it is
necessary to go further into this
point. May I point out, what the
Parliament has done was considered
Sy the Bupreme Court also and they
Save put #t In an objective and
detached manner far better than
what we cen do. They say:
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“The abject of the Preventive
Detention Act was, no doubt, pre-
ventive, and not punitive deten-
tion. But, from this, it la erro-
neous 1o infer that the past psnal
acts of the would be detenu can-
not be taken into account ‘in find-
ing out his likely course of action
in the future, As a matter of
fact, it is largely from the past
activities of a person that his
behaviour in the future can be
inferred. The normal process of
investigation and trial according
to the Code of Criminal Proce-
dure may be found to be ineffec-
tive and inadequate.”

That is the reason why we have had
recourse to this.

May I point out, Sir, that there are
numerous anti-social elements in this
country? It is not necessary for me
to mention all of them. There are
goondas. The deflnition of a goonda
is extremely easy. My hon. friend
Shri S. A. Dange did not know what
8 goonda was. Goondas are those
who are anti-social persons, who have
to be either proceeded against or they
carry on their activities behind the
scene. That is cowardly. It is true
there are such persons, there are
leaders of certain parties also, who
would not face the dock, who
would not come into the
open, but who carry on activities
behind. Under these circumstances,
if, tor examgle, in a particular case,
there is a leader or misleader who is
going to foment a particular violent
agitation, would it not be proper, m
the interests of the security of India
to put him behind the bars by wwy
of detention and thereby save lives
of a number of persons and propar-
ties of large value? That is the
obiect.

This is prevention: preventing antl-
social acts, preventing the pérform-
ance of certain things which run
counter to the highest interests of the
State. The underlying object of the
Preventive Detention Act is preven-
tion of certain acts. If, for exampin
we have certain faclks Dafore wa



4333 Preventive Dstention 0 DECEMBER 1037

sometimes, it may be difficult to prove
them in a court of law. 8o far as
much proof is concerned, we are gov-
erned by the provisions of the Indian
Evidence Act, and the Code of Crimi-
nal Procedure. If, for example, there
is apprehended danger to society,
apprehended danger to public tran-
quillity or public order, can it not and
should it not be prevented by putting
these people behind the bars to save
society?

As the courts have pointed ou:,
there are two points. One is, funda-
mental rights have to be safeguarded.
For the first time, the Constitution
geve fundamental rights to the peo-
ple. Even s0, in the interests of pub-
lic order, in the interests of the Stute,
certain restrictions were laid down
and in dealing with them, they also
pointed out that there might be dan-
gers. When the Preventive Detention
Act was devised, Parliament gave
powers to the executive and the exe-
cutive had to be given power for meet-
ing such a zituation. We are not out
of the wood at all. There are reactio-
nary peopie, highly anti-social ele-
ments, ‘There are persons who say
that they carry on parliamentary
activities, but sometimes secretly
they carry on things which are not
in the highest interests of the nation
at all. Under these circumstances,
Government have to be cautious, Gov-
ernment have got to take care of the
lives and propertes of 37 <crores of
Indians. In this large number, if,
sometimes, you have to take away here
and there the rights of an individual,
naturally, you have to accept this
position. After all, the interests of
society are larger than the interests of
individuals. I¢ for example, as we
have done in this case, such a small
nuinber have to be detained, I am
confident that even this Parliament,
Hke this previous Parliament would
agree. You would agree that there are
conditions in India even now where
things are not what they ought to be.
After all, for different considerstions,
ot necessarily of legitimate propriety,
but for different considerstions, we
carry on attivities, not necessarlly in
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the interests of the country, but either
of ourselves or of our party or certain
other anti-social welfare or other
things. Under these circumstances, the
law of the land has to be strict.

My hon. friend Shri Naushir Bharu-
cha, in a highly theoretical mannar
quoted Surendra Nath Banerjee,
Pandit Malaviya and a number of
other friends. It is not necessary at
all. We are following in substance
what they have done. Sardar Patel
and other leaders who are of the same
order.

An Hon, Member: Nehru.

Shri Datar: Yes; Shri Jawaharlal
Nehru is also one of the greatest lea-
ders ag my hon friend will agree,
Even my hon. friend Shri 8. A. Dange
had to admit indirectly that he is a
great man, a man of international
status. If, far example, such great
people desire that in the interests of
Indis, under exceptional circumstanc-
es, you require a preventive law,
Parliament ought to understand the
implications of the realities of the situ-
ation and arm us with powers. Powers
have been given to the States.

I may point out that certain safe-
guards, in the interests of the freedom
of the individual have been laid down.
They are fairly onerous. They are
not so easy or light as, perhaps, some
hon. Members think. They asre not
illusory. They are substantial. There-
fore, on the one ‘hand, the executive
have been given powers to act in cer-
tain circumstances, provided this Pre-
ventive Detention Act can come into
operation. That is one thing.

One the other hand, by way of cor-
rective, it has been stated that in ail
thesemsesthoexecuﬂvehuto pass
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that this Act has been concelved of

and its extension asked for in the Qﬁm%m(’Wﬂm

interests of India and not in the in-

terests of any party at all

it ww uw fax : gawfa Ay,
avq WY AR APy £ SrER
i § gy fowrd & wife & fe
fraros i s fegeae & o
grH e ) AR @
fag v ufaer 4 1 W@, S
®T WTET AL FET T F g wEH H
€ FA € W@ FIA GO Q@ qw AR
wi€ 29 4 quw fed @ 1 & ag N At
Bwat Jrgy fir ¥ &% AT wmefuwl ®
= fay Oy IR TR GE KA CF 1
® fag aeQ @1, W1 I8 F Ty 9w ;Mo
w1z & g aft At Yfema Ay AT
N & g 7 fod o wr & IgH
ag gurg & Y f axifs v oifwade &
AT AT AWEOREWF
e Y & uTW A g, el @
I %1 @ are § o agr fear g
TR Tg AGT A T fw vw 19 A
f% wver & fag @ a3 W @
&g ¥ fr o ag wawT @ e @ ST
oo o) afe frsht § 39§ ard e
arawE  gon i & e & fag
W owg feo g 1 wrfwe wrd a9
&t wifgd fe @ w &7 @w & ford
Y wys faar W o

Ofad | qg vy wwlt § fs o, D W
&y gre & fadt wrar w2 WY fe
vyt wr W v i vy wep & wor ot
wwar &

W AT A e aft ¥ ot
firarl g &Y avg & Wy wrar § ) a9y
T e sy ¥m § W fe www
¥ ofiiw & § @ W & o=nix qF
Fra # vy wmfagi w) gt W
T &R & o & vy fey
foare & oY ag arfan 9o § 1 &fewy
WA & I |, Iq Ry F 7w
forer 4, orgy s wegaray av fog g o,
TEE W INT W & JH 7 ArAray
fez R awr % F v s waRt
W oW W A I W e e
FomamidTag W aag i & fs
YT WY A &H AL w9aT W
fog | T ®) agrET 9w o
Mr. Chairman: | believe the hon.

Member 15 hkely to take long-time to
finish hus speech.

Shri Braj Singh: Yes.

Mr. Chairman: The House will then
stand adjourned till 11 Am. to mwor-

row.

17 hrs,

The Lok Sabha then adiourned #23
Eleven of the Clock om Tuesday the

%3 & fe o s & @A &7
10th December, 1987.
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