
2717 All India AGRAHAYANA 11, 1883 (SAKA) Restoration of 2718 
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Bill Worship Bill 

Shri Goray: Sir, I introduce the 
Bill. 

COIR INDUSTRY (AMENDMENT) 
BILL· 

(AMENDMENT OF SECTIONS 10, 20, 21 
AND 26) BY SHRI S. C. SAMANTA 

Shri S. C. Samanta (Tamluk): Sir, 
I beg to move for leave to introduce 
a Bill further to amend the Coir In-
dustry Act, 1953. 

Mr. Chairman: The question is: 

''That leave be granted to intro
duce a Bill further to amend the 
Coir Industry Act, 1953." 

The motion was adopted. 

Sbri S. C. Samanta: Sir, I introduce 
the Bill. 

ALL INDIA AYURVEDIC UNIVER
SITY BILL· 

BY SHRI A. T. SARMA. 

Shri A. T. Sarma (Chatrapur): 
Sir, I beg to move for leave to intro
duce a Bill to provide for the estab
lishment of an All India Ayurvedic 
University under the aegis of the 
Government of India with a view to 
resuscitate and encourage the study 
and growth of the science of Ayur
veda in India. 

Mr. Chairman: The question is: 

"That leave be granted to in
troduce a Bill to provide for the 
establishment of an All India 
Ayurvedic University under the 
aegis of the Government of India 
with a view to resuscitate and 
encourage the study and growth 
of the science of Ayurveda in 
India." 

The motion was adopted. 

Shri A. T. Sarma: Sir, I introduce 
the Bill 

CIVIL AVIATION (LICENSING) 
BILL· 

BY SHRI AMJAD ALI 

Shri Amjacl Ali (Dhubri): I beg 
to move for leave to introduce a Bill 
to provide for the licensing of certa.iD 
flying and to repeal relevant sections 
of the Air Corporations. Act, 1953. 

Mr. Chairman: The question is: 

"That leave be granted to in
troduce a Bill to provide for the 
licensing of certain flying and to 
repeal relevant sections of the 
Air Corporations Act, 1953." 

The motion was adopted. 
Shri Amjad Ali: Sir, I introduce 

the Bill. 

lU5 hrs. 

RE..c:;>J'()RATION OF PLACES OF 
RELIGIOUS WORSIDP BJLL--.<ontd. 

BY SHRI PRAKASH Vm SHAsTRI 

Mr. Chairman: The House will now 
proceed with the further considera
tion of the following motion moved 
by Shri Prakash Vir Shastri on the 
1st September 1961:-

"That the Bill to provide for 
the restoration of places of reli
gious worship in the possession of 
certain persons or communities to 
the original rightful owners 
thereof be taken into considera
tion," 

The time allotted for this Bill is 
one hour and thirty minutes; time 
already taken is one hour and 31 
minutes. May I know if any other 
hon. Member wishes to speak? 

~~~(~) : 
~;;rr, li'~: fu1:!: m~ ~ 
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Mr. ChairmaD.: What time will the 
hOn. Minister take! -

The Minister of state ID the MJnIs.. 
try of Home Mairs (Shri Datar): 
About fifteen to twenty minutes. 

Mr. ChIIinDan: We may extend th& 
time by half an hour. I take it, it is 
the sense of the House; no formal 
.motion is necessary. 

Dr. K. B. Menon (Badagara): Mr. 
Chairman, Sir, I listened carefulIy to 
the speech of Mr. Prakash Vir Shas· 
trio I could not follow it very well, 
because it was in Hindi. I studied 
the synopsis of the proceedings. It 
was a good piece of research, but a 
bad piece of legislation, ill-timed and 
Ul-conceived Introduction of such a 

. piece of legislation only deters the 
.progress of integration. 

We gained our freedom in 1947. 
We are still in a formative period and 
the process of reconstruction and reo 
building has to be done very cau
tiously and every step must be care· 
fully taken. In the matter of mate·· 
rial progress I feel that we have done 
fairly well; in the matter of 
social reconstruction our record is not 
very satisfactory. The riots that we 
had after freedom have brought in 
disharmony among religious groups 
in North India. The S. R. C. Report 
has brought about discord, rivalry and 
jealousy among the linguistic groups in 
the various States. Both these factors 
have arrested the progress of integra
tion. They have not only arrested the 
progress of integration; they have 

also created and thrown out new pro
blems for the yOWlg democracy. 

Now we have large minorities of 
Muslims and Christians. Both these 
are the off-shoots of one of the great
est religions of the world-J"udaism. 
In the new set-up of free India we 
must Wlderstand that these minorities 
have new aspirations, new ideas and 
new responsibilities. If the idea of 
our democracy is to set up a secular 
State it should be our aim and endea
vour'to give these minorities opportu
nities for self-expression. We accept 
that the past is certainly with us. The 
past, however, should not be allowed 
to proVe a liability. It is for us to 
mould the past in order to make the 
present more useful. It is a fact that 
we had the Muslim invasion in 1206 
which began with Qutb Ud Din. It is 
also a fact that many things done in 
the flush of conquest, if raked up 
today, will seem very Wlpleasant. 
Hindu temples may have been con· 
verted to mosques; or mosques may 
have been converted into Hindu tem
ples. The suggestion of exchange 
after centuries appears to be very 
fantastic. What I would suggest is 
that Hindu temples which were con
verted into mosques and maintained 
as mosques today, and the mosques 
which were converted into Hindu tern. 
pIes and which are maintained as 
Hindu temples must both be allowed 
to survive as reminders to the pre
sent generation of the sins -of our 
forefathers, Hindus and Muslims. 
Therefore, to assess responsibility and 
then to aJlocate it back, is not, to me, 
the best thing to do Wlder the present 
conditions. Integration is a process of 
slow growth, and in attempting to 
help integration, we should be sympa
thetic and we should be understand
ing and we should be respons'ble, and 
then only a national integration can 
be expected. I therefore OPDQIle the 
Bm. 
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Mr. Chairman: Order, order. We 
will know it from the hon. Minister, 
in his speech. 
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[Shri Datar] 

Shri Prakash Vir Shastri, has brought 
forward this Bill, and, aB has been 
made clear from the debate during the 
last time as also today, this is a high
ly controversial and also an undesi
rable piece of legislation that he pro
poses to Parliament to pass. I may 
point out that it is perfectly possible 
to understand what the hon. Member 
has in view, but the question is whe
ther, at this stage, it would be possible 
to rewrite or rather to unwrite the 
whole history. That is the question 
that We haVe to take into account. 

Before I deal with the merits of 
this Bill, I should like to point out 
to my hon. friend a number of diffi-
culties,~onstitutional difficulties-
that come in the way. The hon. 
Mover desires that the State Govern
ments should take possession of the 
places of worship, naturally with all 
the property attached to them and 
thereafter to transfer them, according 
to him, to that person or that com
munity which owkned those parti~ 
religious institution formerly. That 
would take us through a course of 
research so far as the former istory 
is concerned. Apart from that, the 
question is whether, under the Con
stitution, it is open to the Govern
ment to take possession by force of 
certain properties.' , 

My hon. friend has been careful 
enough not to deal with the question 
of compensation which aspect also 
has to be taken in to account. In all 
such cases, either we take the pro
perty by private force, if that is pos
sible, and then we subject ourselves to 
the liabilities to be imposed by a 
court of law, or . . . 

8hri Bal Raj Madhok (New Delhi): 
Compensation can be paid. 

8hri Datar: If the Government also 
proposes to use its sanctions, that is, 
to take possession of the property 
under a piece o.f legislation that the 
hon. l¥mber wants this Hou,se to pass, 
what will it lea,d to? That is a ques
tion which has to be considered very 

Religious WorBhip Bm 

carefully, firstly, from the coDStitJr 
tional point of view. Therefore, I IIllI:J' 
submit that this intended piece of 
legislation is, to a large extent ex-
propriatory in character. ' 

Also, another concrete or great pr~ 
ciple has been unfortunately violated 
by my hon. friend, perhaps with good 
intentions. I am not prepared to im
peach his gOod intentions. That is, 
a question arises as to whether the 
title over certain religious places and 
lands and other properties can be en
quired into at all. There is no pro
vision even for enquiry. Assuming 
such an enquiry has to be made, it 
has to be done only by the judiciary 
and not by the executive. What my 
hon. friend desires us to do is this: 
all places of religious worship which 
have been in the past converted have 
to be found out and enquired into. 
This ''past'' is an indefinite past; per
haps it is the hoary past. Who are 
to determine what is the past? Who 
are to determine when the property 
was taken possession of from one per
son or one community and made over 
to another? Therefore, the particular 
tribunal that can go into this ques
tion is naturally a civil judicial tribu
nal, but the hon. Member desires that 
the property should be taken posses
sion of forcibly. The wurds "forcibly 
taking possession" have been mention
ed. As an eminent lawyer, you know 
that after a certain time, the law of 
prescription operates. Taking the worst 
case, under the civil law, if I had been 
in adverse possession of a particular 
piece of property for 12 long years in 
spite of my adverse act, in spite' of 
my so-called illegal or immoral act, 
under the law of limitation, I become 
owner of the property. That may bl!' 
right or wrong, but SO far as the ethi
cal aspect is concerned, we haVe got 
the law of prescription or limitation 
It says that if a man is owner of ~ 
property, he should be vigilant and 
protect the property from going into 
the possession of another. It is on 
this ground that the civil law has laid 
down thl1,t there are certailJ periods 
during which . if there are laches on 
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your part and jf there is a positive act 
of an adverse nature on the part f 
the other, yOU lose possession of the 
property. 

Apart from the secular nature of .the 
Government it is perfectly poSSIble 
that certain' forcible dispossessions 
might have taken place in the p~. 
Assuming that, what is the way . m 
which that particullU alleged fOrcIble 
dispossession has to be relieved 
against? There are two or three rem~
dies. There are different laws appli
cable to public institutions and a 
larger limitation period is allowe~ to 
them under section 10 of the Lmuta
tion Act. 

It is open to an aggrieved person or 
community to approach the civil court 
and take necessary action. If there 
are public trusts, then the law of limi
tation cannot take operation in the way 
in which it can do in respect of, say, 
implied trusts or private trusts. I am 
not entering into the question of law 
in general, but my point is whether 
we might clothe the State Govern
ments with such summary powers. It 
should be noted very clearly that the 
Constitution has been based upon cer
tain fundamental principles. The 
House is aware that taking possession 
of a property has been regulated by 
certain provisions laid down in the 
Constitution. Under theSe circum
stances is it open to us to pass a law 
of a s~y nature? 

Assuming for the sake of argument 
that 2000 years ago, some property 
was taken possession at I am not en
tering into the question of a particu
lar community-an hon. Member from 
Punjab has pointed out that there are 
places where mosques have been 
taken possession of by other communi
~ies and they are being used for 
their own religious purposes. We 
need not enter into the question of 
that community or this community. 
If force has been used and possession 
has been taken from a person or 
community, why did that person or 
community remain silent when the 
civil courts were there to adjudicate 
in their favour? This point has to be 
fully taken into account before we 
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proceed with the merits or otherwise 
of this particular piece of legislation.. 

The hon. Member has unfortunatel7 
used very wide words in the clauses .. 
He says: 

"All places of religious worship. 
which have in the past been forci
bly taken possession of by per
sons professing different faiths. 
shall be liable to be restored." 

As some hon. Member pointed out, 
even within the orbit of one religion 
itself, there are different sects and 
different temples. When I was look
ing into the proceedings, I saw that 
a reference was made to Saivtte tem
ples and Vaishnavi:e temples. They 
are both within the fold of Hinduism. 
Assuming that one particular sub
community has taken possession of a 
temple and has been in possession 
thereof, because the law has to protect 
the possession after a number of 
years, in such a case would it be desi
rable, possible or constitutional to 
allow the summary taking possession 
of such a property by the executive 
of a State Government, as my friend 
desires? 

My first objection in principle is 
this. Ur.der the civil law of the land, 
we have got courts of law which will 
go into questions bf a civil natUTe and 
settle th~ matter in respect of private 
property or public property, in res
pect of which my friend has made no 
distinction. So it would be entirely 
wrong to have' a sweeping Bill cover
ing all private religious places or 
public religious institutibns. Techni
cally, public religious institutions come 
under Schedule III, which is in the 
Concurrent List. But public religious 
institutions have got oftentimes ex
tensive properties. Then, they would 
come under the State List. In any 
case this is not a matter on which 
the Parliament can legisiate, so far as 
the jurisdiction of the State GOVeTll
ments is concerned. 

In any case, as I pointed out, in 
respect of concurrent jurisdiction, the 
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[Shri Datar] 

practice of Parliament and the Gov
ernment of India is not to pass any 
leg'slation unless we have got the 
views of the State Governments before 
us, because this is a matter which 
mostly concerns them. There are 15 
States and this would affect all the 15 
States. The Government of India's 
jurisdiction is confined to a few terri
tories under their direct administra
tion. So, my hon. friend's bill suffers 
from a number of h'ghly constitutional 
difficulties. 

Coming to the question of merits, as 
to whether it is worthwhile passing 
such a piece of legislati'on, this is like
ly to lead to what he himself has 
stated so far as the other context 
is concerned a sense of irritation. A 
sense of irritation is either present or 
past. For example, if 2,000 years ago 
a temple has been taken possession of 
by another C'ommunity-Christian or 
Muslim~r vice versa, can it be stated 
today that after 2,000 years there is 
a sense of irritation? (Interruptions). 
My hon. friend can wait. I can un
uerstand the sense of irritation, but 
this will be counter-balanced by a new 
sense of irritation. Assuming I be-
long to another religion and I am in 
possession of a temple for 200 years 
and if my possession is to be sum
marily taken away from me, as the 
hon. Member has suggested, that will 
lead to not only a sense of personal 
irritation, but a sense of frustration, so 
far as my valuable rights are con
eerned. Whatever they might be, my 
rights have been perfected by the 
passage of time. 

Under these circumstances, though 
the hon. Member has made reference 
to a sense of irritation, that sense of 
irritation is likely to be unreal and is 
likely to have passed and a new sense 
of irritation is likely to lead even to 
disturbances. He should understand 
that. After all, we require a peaceful 
society and a peaceful solution of all 
questions-personal questions, family 
questions, social questions, national 
and even international questions. 
That is what we have been after. 

Under these circumstances, it would 
not be proper, in my opinion, to pass 
such a sweeping piece of legislation as 
the hon. Member desires. 
15 hrs. 

He does not stop there. He says that 
the State Government ought to make 
a declaration that so and so proper
t! was in the dim past in the posses
SIon of a particular community and 
that thereafter, perhaps after a num
ber of centuries it has remained with 
the followers of another religion. 
Now, it has remained with them for 
some time. In spite of all the research 
that the hon. Member has made into 
the history of certain temples or re
ligious institutions, we have to un
derstand the facts as they are. Apart 
from the question as to whether the 
Government is a secular government 
or otherwise, the question remains 
whether after allowing a thing to re
main as it is for a number of not 
merely decades but centuries, it would 
be proper, whether it would 
be advis,able, whether it would be de
sirable to take such an action or to 
clothe the State Government with such 
wide powers. 

So far as the governments in the 
States or the government at the cen
tre are concerned, we are a secular 
government. The government have no 
religion at all so far as the structure 
of the governmental machinery is 
concerned. Under the circumstances, 
will it be proper-I would put it to 
my hon. friend-to clothe the present 
government, in their present structure 
and their character, with such wide 
powers so far as the religious institu
tions are concerned? I can under
stand a court of law entering into the 
question because what they do there 
is that they adjudicate upon civil 
rights. But here the question arises 
whether it WOuld be proper to give 
all these wide powers to a State Gov
ernment. 

The hon. Member has, unfortunate
ly, not followed one of the principles 
of natural law. When an order has 
to be passed, as the House knows, 
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the first principle is that if an order 
has to be passed against a particular 
person in the first place he 'Ought to 
be given a hearing; and, secondly, 
after the adverse order has been 
passed, he ought to have some reme
dy either by way of appeal or by way 
of revision. These are inherent in 
the principles of natural justice. Un
fortunately, the hOil. Member has not 
even looked into that aspect of the 
matter at alL 

Then, he d'oes not stop there. He 
says that after the State Government 
ultimately declares that a particular 
place is a place of religious worship
I have pointed out the implications
all the properties attached to it also 
will have to be removed from the 
possession of one person and handed 
'Over to another person. That question 
also will naturally arise. Further, 
what the hon. Member wants to do is 
that in case any particular order has 
been passed by the State Government 
then certain penal consequences also 
should follOW, penal consequences as 
pointed but in dause 5 of the Bill. It 
says: 

''Whoever intentionally obs
tructs any person Or community 
in the exercise of the rights con
ferred by this Act shall be punisha
ble with imprisonment which 
may extend to one year, or with 
fine or with both." 

Therefore, we have got a penal pro
visibn also. 

Therefore, I am afraid my hon. 
friend, whatever his particular 
motives may be, which we can under
stand though we might not appre
ciate, has brought forward a Bill 
which, as I have stated is highly con
troversial, is undersirable in its 
contents, and I am hoping that th9 
hon. Member will not persist in 
allowing this Bill to be considered by 
the House and force a divisi'on. 
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Mr. Cbairman: The question is: 

"That the Bill to provide for 
1he restoration of places of reli
.gious worship in the possession of 

The motion was negatived. 

16.11 1mI. 

DELHI RENT CONTROL (AMEND
MENT) BILL 

(AMmroMENT OF SllCTION 14) BY 

SHRI TANGAMANI 

Mr. Chairman: The House will now 
take up the consideration of the Delhi 
Rent Control (Amendment) Bill. 

Shri TangamaDi (Madurai): Mr. 
Chairman, I beg to move: 

"That the Bill to amend the 
Delhi Rent Control Act, 1958, be 
taken into consideration." 

In the Statement of Objects and 
Reasons I have briefly explained th. 
purpose for whiCh I have brought for .. 
ward' this Bill. It reads: 

"Under the existing instructions 
relating to the allotment of Gov
ernment accommodation, a Gov
ernment servant, who has been 
allotted Government quarter, is 
liable to eviction or in default to 
pay the maximum penal rent, 
as soon as he becomes the owner 
of the house. On the other hand, 
under the Delhi Rent Control 
Act, 1958 (No. 59 of 1958) a 
landlord who has acquired a 
house by transfer and requires it 
for his bona fide residence, can
not file an application for the 
eviction of a tenant unless " 
periOd of 5 years has elapsed 
from the date of acquiring the 
house. This anomalous position 
of law has resulted in hardship 
in a number of cases. Hence this 
amending BilL" 

The purpose is a very limited olle. 
r wanted to find out the exact posi
tion from the hon. Minister of Home 




