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HINDU SUCCESSION (AMEND-
MENT) BILL 

(Amendment of section 14) by 
Shri Subbiah Ambal.am 

Shri Subbiah Ambalam (Ramana-
thapuram): I beg to move: 

'"That the Bill further to amend 
the Hindu SuccessiOn Act, 1956, 
be taken llIto consideration:' 

This Bill was introduced on 2nd 
May, 1958 and it has taken nearly 
three years to reach the stage Of dis-
cussion as a Private Members' Bill. 
The object of the Hindu Succession 
Act of 1956 was to confer a right on 
female heirs. Under the general 
Hindu law, female heirs have only a 
limited right. When a man dies in-
testate, leaving no male issue but 
leaving a daughtpr and a widow, the 
widow succl'eds to the estate of the 
deceased inheriting the property as a 
limited owner. She has the right as a 
limited owner to enjoy the usufruct of 
that property during her lifetime. 
That has been thl' general Hindu 
law. After the death 01 that limited 
owner, the reversioners, if any, inherit 
that property as limited owners. But 
the Hindu Succession Act of 1956 con-
ferred a special right on these female 
heirs, namely, widow, daughters, 
mother and other female heirs, an 
absolute right in the property of the 
deceased if he died intestate. That 
has been the object of the Hindu Suc-
cession Act, and such rights were 
conferred under the Act. 

Shrl Narulmhan (Krlshnagiri): On 
a point Of order. The Law Minister is 
not here. 

The Depaty Mbdst.er 01 FOOd and 
A«riealture <BhrI A. M. 'l'IIoInu): He 
is coming in a minute. Meanwhile, I 
am representin" him. 

Shrl Sabblah Am_lam: Under 
St'Ction 8 of the Hindu Succession Act: 

~  PI opet ty of a male Hindu 
dying intestate shall devolve ac-

cording to the provisions of this 
Chapter:-

"(a) ·firstly. upon the heirs, being 
the relatives specified in class 
I of the Schedule; 

(b) secondly, if there is no hell' 
of class I, then upo.n the heirs, 
being the relatives specified In 
class II of the Schedule." 

Class 1 of the Schedule specifies son. 
daughter, widow, mothel', SOil of ..I 

predeceased son, daughter of a pre-
deceased ~  and other heirs. So tilt' 
object CYf this Act is to con!pl' equal 
rights on son. daughter, widow and 
mother. This has been greatly wel-
comed in Hindu soci("v whl're the 
daughter or wid:m iI((l· no sueh right 
prior to the passing of this Act. 

Section 14 of the Act, to which 
have moved an amendment by my Bill, 
as it stands to day reads as follows: 

"Any property possessed by II 

female Hindu, whether acquired 
before Or after the commencement 
of this Act, shall be held by her 
as full owner thereof and not as II 
limited owner". 

This section confers absolute right o.n 
the widow, who was hitherto till 1956, 
enjoying the property as a limited 
owner. This has created an uniten-
tional, I should say, hardship and 
reel hardship on other heirs, namely. 
a daughter living at the time of the 
commencement of this Act. I lha II 
illustrate that. It a man prior to thc 
commencement of this Act, died in-
testate leevill4r a widow and a 
daughter, the widow got life intercllt 
in the property and the daughter 
would succeed to "his estate upon the 
death of the widow. But after the 
Act, both the widow and the daughter 
would, upon the death of the man 
intestate, simult.ane0u5ly succeed and 
each would have haIr a IIhare. That 
is the Intention of the Parliament-
to beneftt the daulhter BJI much a. the 
widow. Section]4 d"nies this right 
to the daughter living At the com_ 
mencement of thiB Act, when th,. 
widow who wu in enjoyment as a 
limited owner reb ablolute right. For 
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instance, in the case ad' a man who 
dk-d before the commencement of the 
Act, leaving a widow and a daughter 
or a daughter by another wife, the 
widow would have acquired a limited 
mterest in the entire estate of hel' 
husband, Now, by virtUe of section 
14, this limited interest would become 
transformed into an absolute interest 
and the widow gets power to give OJ' 
transfer the property to whomsoever 
she likes, The natural tendency Of a 
widow would be to ddeat the interest 
of the step-daughter by gifting the 
"ntire estate of the deceased m favour 
of her brother or sister, This, I sub-
mit, would be prejudicial to the in-
terests of the step-daughter and the 
interests of the daughter who umler 
st'Ction 8 of the Act had been so 
favoun'C! thnt they get an absolute 
right. In fact the scheme of the Act 
shows that Parliament assigns to ~  

daughter a status even superior to 
that of the widow. This is evident 
from the fact that according to se<:tion 
10 of the Act, if a man is survived by 
two widows nnd two daughters, the 
two widows togeth£'r get only one 
third share in t.he estates whereas 
each of the two daughters will get 
one-third, both of them thus taking 
two-thirds share, So, it is abundantly 
("]par that the daughters enjoys a 
status even superior -to that of the 
Widow. It would therefore follow that 
there is an unintended contradiction 
between section 14 Of the Act and the 
flt.her provisions of it. What section 
14 has inadvertently done is to enlarge 
retrospectively the widow's life estate 
to the detriment of the daughter's 
expectancy, If section 14 is not 
amended at once great mischief N'Ill 
en:me. There were a number of cases 
pending in ('ourts where the daughters 
had filed suit..q challenging the aliena-
tions by the widows or mismanage-
ment by the widows but by virtue of 
this ~ i  all those cases have been 
rii!'missed and plaintiffs were unsuited. 
Therefore. 1 submit that my amend-
mE-nt to this section 14 should be IlC-
cl"ptable to the Government. I there-
fOTE' want to introduce' aft amendment 
115 follows: 

But 

"After clause (1) of Section 14, the 
fonowing provisoes shall be added: .,. 
Proviso I: 'Provided that where 
a man has, before the commence-
ment of this Act, died intestate, 
leaving a widow or widows and 
other female heirs mentioned in 
Class I of the Schedule, the widow 
and the other female heirs shall 
take the property absolutely in 
accordance with the provisions of 
Section 10: 

Proviso II: 'Provided that any 
alienation made by the widow 
without considocation after the 
commencement of this Act, shall 
be void to the extent of any share 
in excess of that prescribed in the 
proviso above:" 

The first proviso is intended to put 
daughters and those who in respect 
of the deceased intestate's widow are 
step-daughters on an equal footing 
with the widow. This proviso does 
not inflict any hardship upon the 
widow. But it might be argued that 
whereas the widow previously had 
the entire estate to enjoy, the first 
proviso, as it is, gives only a portion 
of it to her. But this argument 
ignores the fact that she is getting 
now an absolute estate even though it 
may be a portiOn of the estate of the 
deceased to enjoy for life. 

The second proviso is intended to 
rectify any mischief that might have 
been done after the commencement 
of this Act by advantage being taken 
of the unintended-effect of the word-
ing of SectiOn 14 of the Act. Though 
retrospective in action, this second 
proviso only tries to redress the 
unintended injustice resulting from 8 
change in law which itself has been 
retrospective in action. 

The second proviso. I submit. does 
not work any hardship upon any trans.. 
feree from the widow, becaUSe it hits 
only such transfers as are without 
consideration. Therefore, this pro-
viso, must be acceptable to the Gov-
ernment. On the other hand. It Is 



10107 Hindu CHAITRA 17, 1883 (SAKA) Succession (Amendment) 10108 
BiLL 

absolutely necessary if the mischief 
and injustice that have already been-
done are to the rectified and not * be 
perpetuated and the benefit and the 
relief under the amendment now pro. 
posed by me are to be shared by ail 
daughters, whether favourites of the 
widow or not, and her step·daughters 
who have been hard hit. 

Therefore, I appeal to the Minis!.er 
and to the Government through you 
to accept my amendment and thus re-
move the unintended effect Of section 
14 of the Hindu Su('(:ession Act of 

1955. 

Mr. Chairman: Motion moved: 

"That the Bill further to amend 
the Hindu Succession Act. 1956 
be taken into consideration." 

Shri Tbanu Pillai (Tirunelveli): 
beg to move: 

"That the Bill be circulated for 
the purpose of eliciting opinioTJ. 
thereon." (1) . 

Shrimati Renuka Ray (Maida): M:·. 
Chairman, I rise to OPPOse this Bill. 
I think that it does not need much 
argument, because on the face of it, 
it is a measure which, I should say, 
is trying to take away the very rights 
of women which they have won after 
long years. First of all, the absolute 
rigltt Of inheritance to women, whe. 
ther they are widows or daughters, is 
one of the main planks of the Hindu 
Succession Act. By hypothetical and 
rather fantutic argumenta, this meas-
ure seeks to take away the very 
rights of women which were confer-
red on women when the Succession 
Ac: ·was passed. 

I am sure that the Members of thh 
House will agree with me when J 
sa v that a hypothetical case of a 
cIa'lIghter or a step-daughter being 
brought into the picture to take away 
from the widow her right. of ab90Jute 
inheritance can hardly be IOmethina 
to which We in these times can poal.. 
J~  agree. I am a woman and as a 

woman I naturally OPPOSe it, but I 
feel sure that the majority Of men 
in this House and in the country out-
side, today, in 1961. will be of t.he 
same OpInIon. I do not know how 
this Bill was even aUowed to be in-
troduced. It is our fault that we 
allowed it to be brought before the 
House. We have been caught raap-
ping. I appeal to the mover of the 
Bill to withdraw the Bill. It is a 
measure which is retrograde; which 
goes back on the Constitution IlS it 
stands. Where men and women have 
equal rights. iot naturally must include 
equal rights of inheritance also, ju.c;t 
as the man. today, inherits his wite's 
('statC' if she has any. So, there is no 
reason, to tak(' away from the wife or 
the widow hE'\" right tar similar inheri. 
tance. 

I am sure that the Deputy Law 

Minister will agree with me. I only 

appeal to the mover to withdraw 

this Bill at this stage, because it can-

not he a Bill that ('an find any res-

porlSe not merely among'St women lIS 

sUl'h, but amongst the citizens ot a 

country which is independent. which 

is going forward and whose people be-

lieve inherently that there must be 

justice to all citizen. ... men and women 

equally. 

With these W'Orda, I again oppoBl' 

this Bill. 

~ ~ lip ~  mfr-

m ~, tm""3I"\' f1p;y lm mn t ~ 
II'IIT ~ ~ itfr ffI1If ihft f.ml'T rr(I' t" I 
~ ~ ~ ftnR Ifol1fff ~ 
qrn ~, mmr ;;n:J, ~ ~ 

~ i ~, Pi ~ ,  ~ ~ 

~  ~~~ l  
f:.-<:r ~ 1I¥f if ~ mzrr ~ ~ til 
f.\'tpf qm t itft 'I'1fJf if ;r(r m1fT t. I 
~ itft ~ Q"if m-rit ~ ~  ---
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[P.furn"T ~ ~  

~ l ~  , ~  ~ I ~ - sTCT 'l;fh: sP-1: 'lil 
'q'p;f ~ ~  if ~  'ifT ~ ~, ~~ ~ 

~ 'Ef!:TTcT 'ifT ~  ~ I ~  ~i  ~ fcr. 
l ~ '3fT fsrn 'l;fTlfT t ~ 'l;fflfT ~ I 111 
m~ ~  ~~ '1f"1 fcr.n; ~, m..=ft lffr 
;;rnT ~i  ~ ~  'if1 cr.TTf ~~ '1T'1 
f'-fin; ~, mT ~~  'if1 ~~ ~, m 
~l  l ~ ~ 'ifTi'fT ~ I ~ , ~ii 

~~  ~ fcr. l ~ ~ f'f.l1 lpf,·T'; it ;;rTln 
"'I:I'T t ~ 'if1 ~  ~ lffr ;;rTil ~, ;r;:r'foT 
UtI' 'lft '3f.,.,T ~ I 0 "3'., lR1 <tfr Ulf .n 
~  ~ 'iff fcr. ~  Tf.Fr ~ lQ'h: ~  

~ fcr. ~ 'fl:l'r ~  ~ I m- ~ 'foT <ITif 
cr.Q:T ~ ~ , fcr.'1T if ~  ~ ir ~ 

l m~ 0~ ~~ ~ 0 

1"7 ~ l i  cr.t, ~ ~  ~ ~ fcr. ~ 
~ t:t<:: ,~ m:l:I ;(.r i ~ ("4 lift Cf,'{ I 

~ ~ ~ ~ '3'Q<tt ~ 11M ~~ ~ I 

~~~ ;f' ~  ~ f.., ~  ~  

~ 'lft ~~, ~m ~ fCRlT ~ 
~~ ~l ~~~~~ il 

l ~ ~ ~ Ailfr "freT ~ m ~~ ~ 
lff! ~ Ai (m ~~~ ~ ~ \ifT'Q;, 
~  <tT Ulf ~ ~ \ifT'Q; I ~~ ~ 

~  f.., ~m ~~  ~ ron \ifT'Q; I 
~ ~ it; tm' ~ If'iRTT «r • 
~ Ai \il1' ~ m  ~ ~ mf ~ ~, ~ 

~  ~ ~ It''i 1fN ~  ~ ~ ~ 
, - ~ , , l ~ I 

>.;l.." "11"1 ~ ~ l ~ ~ ~ lii 

Sbri N. B. MunI8wamy (Vellore): 
Sir, at the outset, I congratulate the 
sponsor of the Bill on focusing our 
attentiOn On certain legal laws, of 
Jacurue in the Hindu Succession Act, 
There are two classes of heirs men-
tioned. Class I gives the names of 
the persons who will inherit the pro-
perty when the last male owner dies 
intestate. U there is no heir mention-
ed in Class I, heirs in Class n will in-
herit the property. 

Bill 

When the last male owner die:> leav-
ing behind a daughter by a predeceas-
ed wife and a widow, according to the 
present scheme, both of them take it 
absolutely, because the right has been 
conferred by the present Act that <!ley 
take it absolutely half and half. But 
when the man has died intestate be-
fore the commencement of the Act, 
leaving behind a widow and a 
daughter, We are not able 1.0 make 
out whether the wife takes it 'lbso-
lutely or along with the daughtel'-
she may be her own daughter or the 
daughter of a predpceas('"<i wife. 
What one can imagiJlP h. what 
i'''; applicablp undpl" the present 
Act will be bodily shifted and 
given effect to retrospectively, so th!lt 
both the daughter as well as the wife 
take it absolutely. The present vis!.l-
alises the conferring of absoltlte right 
to wife as well as daughter, As re-
gards .retrospective ~ , bodily it 
must be shifted and given effect to 
retrospectively, so that both the 
daughter and the wife get absolute 
right. It need not necessarily mean 
that only the widow gets the abso-
lute right. I take it for granted ~l i  

it must be given retrospective effect, 
giving absolute right. in the place of 
what was originally a limited right, 
for the previous period also, the 
period previous to 1956. to 
the daughter as well as to the wife, 
to the widow as well as the step-
daughter. The courts will not give 
consideration to the interpretation flnd 
all those things. They are guided 
merely by the provisions of the Act. 
If they do not find the name ot the 
step-daughter or daughter included 
in class I or class IT specifically men-
tioned they will not apply the pro-
vision with retrospective effect. 
Therefore. it must be made clear ~  

that there may be no misgiving. so 
that there may be no lacuna or legal 
flaw. The present amendment if in-
corporated will serve the purpose. 

I am unable to understand how the 
hon. lady Member who spoke first got 
very much frlcbtened. It 18 DOt .. If 
we are taldng away tb* rI&ML We 
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know that when a lady gets absolute 
right she begins to forget her own 
status. 

An Hon. Member: No, no. 

Sbri N. R. Muniswamy: After all, 
this is a gratuitous windfall for them. 
I also took part in the debate when 
the original Bill was discussed in this 
Houst'. I mentioned this point when 
Shri Pataskar was the Law Minister. 
He also replied that there was noth-
ing to get frightened, because he said 
thl.-spirit of the present Ae-t will be 
made applicable to the old position 
also. When you read the debates you 
will find it. Therefore, I do not know 
why the hon. lady Member should b(' 
frightened. The right conferred on 
tlwm is not taken away. It is only be-
inl-! ,han·d with ~ daughters. We 
l~  fight for the rights Of the ladies. 
It is only a matter of sharing bf'tween 
the mother and the daughter. Why 
~ lild thl' moth"J' alonp. have it? In 
fac·t. they should bp happy. Why 
should the step-daughter be treated in 
a different way? 

Therefore, they should not get 
frigh1enecL Now both of them wiII 
have this gratuitous windtall. I only 
want that this Bill must be circulated 
so that we may be able to get the 
opiniOn of persons well-versed in 
law. I would not have suggesk>d 
this move for circulation, but .>Orne 
doubt has been created and it is 
worthwhile sending it for circulation. 
But I say that this should be accept-
ed. 

Shrimati Benuka Ray: May t say, 
Sir, that the daughter has absolute 
right Of inheritance along with the 
wife according to the Act as it stands? 

Shri Thanu Pillal: Sir. the hon. 
lady Member would please care to 
read the Act and where the lacuna is 
in the application of clause 14 which 
We are now trying to amend. It has 
bf.'en bTought to our notice by people 
af'fp.cted. that daughters who are un-
married and also married have not JOt 
the inheritance becaUSe the Itep-
mother or the widow ha!l taken away 
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the whole or pawned it to somebody 
whom the father if he had lived would 
not have touched with a pair of ton,s. 
Why should our lady Member be 
frightened that We are taking away a 
right that has already been conferred. 

In this connection, Sir, I am re-
minded of the strong voices that were 
raised and the amendments moved by 
han. Members at the time Util Act wu 
considered. It was said that We were 
conferring an extraordinary ri,ht on 
thop women which we were not con-
ferring on the men, beeause a man 
when he inherited something he in-
herited it subject to other rights ot his 
sons getting a share according to the 
Mitakshara law whereas the women 
were given an absolute right. What 
indue-ed some of us who were here 
th('!l to agl''l'e to it is thl' fact that a 
man is capable of looking after him-
self in su many ways whereas a woman 
is not placed in such a position. ThCTe-
fOr(' wp wantl'd to ('onfer complete 
right on th(' m ~  and we wanted 
to confer on them a better right than 
men. We thought that unless they are 
given the absolute ownenhlp there 
would be somebody who would think 
that after the lady he would get lome-
thin«. In that case there will be no-
body to look after her. Thereton, 
unless she is capable ot exerciain, 
absolult· right, this ('onfermrnt of 
property rights will not have the effect 
of havin, conterred any rilht. 

It is, therefore, the considered opi-
nion of somt" ot us that the dau,hter 
should not be left with limited rights. 
It is out ot love for the dau,hter that 
this is bein, ~  U fa not the 
cas£' with thl' son, because he is a hardy 
fellow and he can lead h1a 1J1e III 
any way. But a daughter's life should 
be SN'UTt". Her honour arid prestige Is 
greater in our families than the prel-
ti,e or honour ot SODI. We have been 
generous and ,oad-hearted In conter-
ring tholle ri(hts. We wm not take 
them back. Thi. Bill should bt" con.i-
dered carefully. I would not have 
objected it the han. lady Member had 
stated that It ~ d  further conalclera-
tion and. ~ , It could be '@ltt for 
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circuli'tlon. But to say that the mover 
and the supporters have got some 
ulterior motive, as if we are not con-
cerned with our daughters, is not at 
all correct. I am more conoerned W:t!l 
the daughters than with the wife 
Thet is the whole point. The mOVl'r 
of this Bill has comp across these diffi-
culties and, therdol'e, he is moving it. 

I have moved an amendment that 
it be circulated for public opinion for 
two reasons. Firstly, unneccssary op-
pOSition without undeI'Standing the 
implications should be avoided. Sec-
ondly, in a democracy it would be 
rather not proper to legislate someth-
ing which purports to take away a 
right, even though it was conferred 
wrongly or by wrong peop!e, without 
giving an opportunity for those affect-
ed people to make their representa-
tions. Parliament can consider it after 
circulation. So, I would request hon. 
Members to agree to the circulation of 
the Bill. We did something in this 
Parliament in ]956 as n result of which 
some difficulties have arisen. At least 
in 1961, let us remove th<' lacuna and 
rna k(' it perfect. 

Shri Subiman Ghose (Burdwan): I 
congratulate the sponsor of the Bill 
and I welcome the spirit behind it. 
Because, undoer this Bill, the men are 
not reaping any benefit. It seeks to 
remove some injustice that has been 
done between a female and another 
female. Therefore, there should not be 
any excitement on the part of females. 

Here the date is very important. If 
a man had died in 1956, after the pas-
sing of the Hindu Succession Act, his 
widow and daughter will let equal 
ahares. But if the man had died be-
fore 19Mi, before the passin, of the 
Hindu Succession Act, in that case the 
widow will reap the benefit and not 
UK> daughter. Why shnuld there be 
this discrimination? This BUI aiml at 
removing that discrimination.' I do 
not think it will infrinJe any of the 
provisions of the Constitution. Rather. 
the Constitution has favoured the 
females much. 

Shri V. p. Nayar (Quilon): Do you 
irudge it? 

Sbri Sublman Ghose: No, I do not 
grudge it. 

Because, one female inherits proper-
ty as wife and inherits property as 
daughter, but a male inherits property 
from his father and not in any other 
capacity. Therefore. a female inherits 
property in double capacities. 

Shri V. P. Nayar: They follow the 
Marumakkattayam law. . 

Shri Subiman Ghose: That is un-
constitutional. In our spirit of chi\'alry 
and bravado we have given the females 
pnough ri2hts, more rights than the 
male possesses under the Constitution 
Therefore, I think that this BiII should 
I]ot wait a day longer. The spirit be-
hind it so noble, namely, the removal 
of th" discrimination between mother 
and daughter. Therefore. it should be 
accl'pted here and now. 

Shri Achar (Man galore): Mr. Chair-
man, I fully support thl! Bill and, if 
necessary, it may go for circulation. 
The position is dearly understandable 
and I do not think anybody should 
oppose it. 

Shri Braj Raj Singh (Feroza bad): 
Not even the ladies? 

Shri At'har: Probably, they have not 
understood the scope of the Bill. Sn 
far as the Hindu law is concerned, as 
soon as a person died, the property 
vested only for life in the widow, 1f 
there are no sons. She had the tiff' 
estate. After her death, the life estate 
passed to the daUlhters. They had 
only a life-estate. After thl' dau-
ghters, it went to the d ~  male 
issues. That was Ule position. The 
Hindu Succession Act amended it. TIW' 
present position is that, after the Act 
came into force, there is no difficulty. 

So far as that Act is concerned,. ~ 
wife, that is, thf' widow, also gets a 
share. The dau,hter also ,ets a share. 
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Everybody gets a share. There is no 
difficulty at all. But there is this in-
tervening period. That is the point 
that we have to consider. That defect 
tbis Bill seeks to remove. Under the 
ne-.y Act what happens is, that during 
the intervening period the widow gets 
an absolute estate, that is to say, the 
daughters do not get anythilli. If the 
last OWllH had died before the Hindu 
SU('cession Act came into force, the 
widow who had only a life estate be-
came an absolute own('T under the Act. 
She can give it to anybody. She can 
sell it. It may happen that the dau-
ghters ""'il! not get anything. Former-
ly that situation never arose because 
she had only a lifl'-estate and after 
her, her daughters would get a life 
estate. That situation. this Bill at-
tempts to remove. 

At least so far as it is only to dau-
ghters, probably this problem may not 
be so difficult. The mother naturally 
may leave it to her daughter. But 
then there is an instance of the step-
daughters. There may not be much 
10ve lost between the step-daughters 
aud the widow. So by this new Act 
when she gets this absolute estate she 
may simply ignore the step-daughters 
and give it to anybody she likes. She 
can alienate it or do anything with it, 
with the reSUlt that the step-daughters 
would be deprived of it. I am really 
sUl-prised how the hon. lady Members 
of this Housl' have taken it into their 
head to oppose this Bill. With all res-
pect to them I say that evidently they 
have not undeT!ltood it. 

Sbrimati Villa Nehru: We are not 
opposinJ{ it. We say, let us examine 
it. Let us circulate it. 

Sbrt "char: I agree. I would even 
accept the Bill. But apart trom that, 
&.'1 Sbri "lbanu Pillai has moved an 
amendment to that it may be circulat-
ed, I fully support that proposltfoa tor 
circulation. 

Sbri SulNaaa .. Gboee: It should be 
oass@d here and now. 

Shri V. P. Nayar: Sir. I did not 
really want to participate in t,bis dp-
bate but J am doing so because I could 
1101 share the ~ l m , nor the con-
demnation, which my han. friend., Shri 
Sublman Ghose, chose to make about 
women inheriting the property. We 
know that it ll~ due to them lonr, 
long ago and we men had prevented 
women [rom inheriting. Of course, it 
do(':; not apply to the community tram. 
which I come because there women 
inht'rit us much as nwn do and p<'rhaps 
mOfr. We· gladly giv(' it. But WP. 

must remember that if by Hindu Law 
we: made ml~ concessions which werl'! 
dll(' 10 womC'n long, long ago, It wu 
not by the charity of men or, as he 
"1](",· to S<JY, uy tht' chivalry or ora. 
vado of m£'l1. It was by the fight 
which th(' ",om('n put forward. 

Shri Subiman GhClsr: On a point of 
clarification. I have neVl7 meant to 
say that wom('n should not get pro-
perty. I said that they get prop(!rty 
under th,' Hindu Succession Act in 
a doubl" capacity, that is, KS 

wife and as daughtc/', but a male can-
!lot get property in a double capacity 
That is my gri£vancc. 

Shrl V. P. Nayar: III" fOTlwts that 
Il !though the ~ i i Jl has given 
equality to wom('n they are still far, 
far away from g(·tting ('quality alonl 
Wllh ml'n. 1pl U.' nOI forget that 
although in law they are eQual. the 
opportunities which Wr giv(. to our 
women nowhere' m~ equal to that 
of m('II. 

But that is not the point. The point 
here is that here is a cast! where an 
hon. Member want!> to move a certain 
amendment. It is sprung as a lurprile 
ta the hon. lady Members of the HouM 
as Shrlmati Renuka Ray expresl!ed it. 
Shrimati Uma Nehru also says that 
possibly this is a matter for conlllde-
raUon by the entire country. 1 for 
one cannot commit myself to any opi-
nion on this becauJe I ftnd that even 
the oricinaJ provisions Were diJcuuecf 
in detail. The entire ("ountry had aft 
opportunity to express an opinion on 
the VaTioUi mea.ure. and provi.iona. ( 
feel that in ~ ot the controversy 
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which this seems to have created in 
i~ House the hon. Mover could very 
well have discussed these issues with 
women Members at this House which 
he does not seem to have done. Even 
granting that this Bill has to be consi-
dered by us I feel that as a compro-
mise there would be no harm in send-
ing it for eliciting public opinion. I 
would request the hon. Minister in 
charge of Law to agree to this proposi-
tion. because by that we lose nothing. 
On the other hand we gain experi-
enef', we know the views of the vari-
{lUS sections in the country. I, there-
fore, support in principle the amend-
ment of Mr. Thanu PilIaL 

17.56 hrs. 

[MR. SPEAKER in the Chair] 

Shrj Balasaheb Patil (Miraj): Mr. 
Splaker, Sir, I rise to oppose the am-
('nnment ~ d to the Hindu Suc-
c('ssion Act, beeause it is opposed to 
th(' very principle for which the Hindu 
Sucl'cssion Art ~ passed. At the 
timl' of passing of the Hindu Succes-
,iOIl Act there were two types of es-
tates: one was limited estate and the 
othpr was fulJ or absolute estate. The 
widow was the only person who could 
gd a limited estate. At that time it 
was thought fit that this limited estate 
should be abolished once and for all. 
TIwrefort', after the passing and com-
ing into force of this Act everybody 
got absolute estate. Let it be a widow; 
If't it be a daughter; let it be a son. 
They got different shares. But there 

~ no law existing at that time limit-
ing the ('state for those who were 
widows, whose husbands had died 
prior to the coming into force of the 
SUl'('cssion Arl. Th('I'!.' was some dis-
~ i  and it was thought fit at that 
lim(' that ~  should be two types 
of f.'stales, ab!lolute and limited. 

Sir, the Mover of this amendment 
forgot to consider one claUse here, that 
is property possessed by a Hindu 
family. He thought that if the hus-
hand had died prior to the coming into 
forc!' of the Hindu Succession Act, the 

property first of all devolved on the 
widow. If the daughter were there 
she would be entitled to property; if 
daughter were married and had gone 
to another family, naturally it will 
come to the widow and her name will 
be entered and that will be possessed 
by the widow. If the widow is in pos-
session of the property then she be-
comes absolute owner. Supposing 
thel"c are other heirs also, successors, 
they are in possession. Then the widow 
will not get the absolute property. 

Therefore, in making this amend-
ment, first of all, w(' are bringing back 
the outdated idea Of limited estate. 
Here as soon as the property is pos-
sessed it becomes clear property, juat 
as stridhan. It becomes the absolute 
property of the widow. Sir, on princi-
ple I oppose this measure and request 
th-(' mover to withdraw it. 

Shrj BasapPa (Tiptur): I have lis-
tened carefully to the speeches of hon. 
Members who havc opposed this Bill. 
I do not see any argument in them. 
The last speaker was trying to make 
out a case that the Bill should not 
have been brought forward. But he 
has wrongly understood the whole con_ 
tents of the Bill. The mover has suffi-
ciently explained the position prior to 
1956 and has explained the purpose ot 
his amendment. 

18 hrs. 

The hon. lady Members who have 
spoken do not also seem to have ,one 
through the Bill carefully. They seem 
to have looked into it only after it 
was introduced here. Perhaps, they 
are not aware of the il'eat injustice 
that is being done. In 1956 itself 
this lacuna could have been 
removed. Unfortunately, probably 
nobody noticed it then. The in-
tention of the Act of 1956 also is clear 
that they wanted to give the daughter 
also an interest. That can be Sf!en 
from the other c1aus('s of the Act. 
Prior to 1956 the widow or the femllie 
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heir inherited a limited interest. But 
by the 1956 Act they wanted to see 
that both the daughter and <the wid<>w 
got a proper statUs in life. But lID-
fortunately the position at the 
daugter, particularly of ,the 9tep-
daughter, was not taken into consi-
deration. Usually a widow, if she has 
a step-daughter, would make over 
the property by gift to others. To 
avoid that and to protect their rights 
this amendment has been brought in. 

The rights of women are not at all 
taken away. What has been i ~  

is given properly, without discrimina-
tion, to all the m l~ heirs. It includes 
widows as well as daughters. If that 
is understood clearly, then this ob-
jectiOn will not come in at all. And 
even in the new Bill no widow is 
harmed at all. But the daughters' 
rights are established and they :Ire 
given whatever is given by the 1956 
Act. If the intention is clearly to 
give effect to it, then this amendment 
is quite necessary and I hope the 
House will agree to it. 

Shri Hecla (Nizamabad) ,"ose-

Mr. Speaker: We will continue this 
On the next day. We have to take up 
a half-an-hour discussion now. 

18.0Z hn. 
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