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passions and wranglings of this kind. 
It is good if an independent commit-
tee could go into this matter, but I 
leave it to the Government to decide. 
So far as the adjournment motion is 
concerned, I do not think any useful 
purpoSe will be served by discussing 
the matter at any length in this House. 
So, it is rejected. 

Shri Braj Raj Singh: May I seek 
a clarification? 

Mr. Speaker: No, I am sorry. 

DECISION OF THE ELECTION COMMISSION 
ON RECOGNITION OF POLITICAL PARTIES 

Mr. Speaker: I now come to the 
next adjournment motion by Shri Vaj-
payee which reads: 

"The decision of the Election 
Commission to annul recognition 
granted to political parties on a 
national basis and instead to re-
cognise parties only on State 
level, a decision which is not only 
arbitrary and contrary to the 
statement made by the Law 
Minister in the Lok Sabha during 
the last session but also detracts 
from our efforts to strengthen 
factors which contribute to 
national integration. further-
more, coming as it does a few 
months before the general elec-
tions, the decision has created se-
rious unforeseen difficulties in 
respect of election plans and stra-
tegy of all major parties except 
the Congress." 

What is the situation? How has it 
arisen·! 

Shri Vajpayee: The Election Com-
mission has thought fit to change the 
basis for the recognitiOn of all-India 
parties. It has been done just on the 
eve of the elections. The Election 
Commission could have waited for 
the results of the election. It should 
have laid down the criteria now and 
should have implemented them after 
the results of the elections had been 
announced. Now the recognition of 
certain parties, most of whom are 

Opposition parties, who securEa Ql1-
India recognition by virtue of secur-
ing a certain percentage of votes dur-
ing the last general elections has been 
withdrawan. As a matter of fact, 
now no all-India party exists in the 
country except the Congress . . . 
(Interruption.) On a previous occa-
sion when the question was raised in 
the House Shri Nagi Reddy asked-I 
would like to read the question-

"May I know whether it is 'I 
fact that the Election Commission 
is thinking in terms of changing 
the poistion of the all-India par-
ties which has been accepted pre-
viously on the basis of a new cri-
terion that they are trying to 
adopt before the elections are 
held?". 

The reply of the hon. Law Minister 
was:-

"No, Sir. The only change that 
will be made, if possible, will be 
the Uberalising of grants of sym-
bols to parties." 

As a matter of fact, no restriction has 
been put on certain political parties. 

The Minister of Law (Shri A. K. 
Sen): Sir, I wish this matter was 
brought up earlier. The Chief Elec-
tion Commissioner announced his de-
cision on the 25th August after meet-
ing all the representatives of the par-
ties on the 24th August in which 
meeting the pTovisional draft order 
was circulated. Objections were 
heard and various matters were gone 
into. The hon. Member allowed the 
last Session to go without raising this 
question and has raised it now. But 
in any event relevant information 
should be placed before the House in 
order to show that this decision was 
arrived at after mature and fulI con-
sideration of all the facts. 

May I state, Sir, how this matter 
cropped up? You will yourself re-
member that this matter was raised 
off and on by various parties which 
had not the advantage of having an 
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[Shri A. K. Sen] 
all-India performance in the last gene-
ral elections but many of whom had 
performed well in certain States conl-
pared to the so-called all-India par-
ties. Insistent demand was made for 
a revision of the rules which were 
framed after the first general elec-
tions. May I read out something 
which had been written for this pur-
pose? It reads:-

"Before the first general elec-
tions there was no reliable mate-
rial to go by for deciding which 
political party should be recog-
nised for the purpose of allotting 
symbols to their candidates. As 
many as 29 parties had asked for 
recognitivn as national parties 
and many more as State parties. 
Taking a liberal view the Com-
mission recognised 14 of the for-
mer as national parties and 
reserved distinctive symbols for 
theiT cand'dates in all the States. 
After the elections were over it 
was possible to assess more accu-
rateh- the electoral strength of 
each' of these parties. The yard-
stick adopted by the Commission 
wa" that the party's candidates 
must have polled at least 3% of 
the total valid votes polled at the 
parliamentary elections to secure 
recognition as a national party 
and at the Assembly elections in a 
State to seCUTe recognition as a 
State party. As a result only 4 
p'art' es were found entitled to 
recognition as national parties and 
19 as State parties. 

"Soon after the second general 
elections the list ~ again re-
vised on the same basis. Four 
parties continued to be recognised 
as national parties .... " 

It is here that the objection starred 
because they said that only four 
parties became national parties 
though candidates in the States of 
many parties fared much better. 

"Four parties continued to be 
regarded as national parties which 
meant 1Ibat a particular aymbol 

was reserved for allotment to the 
candidates of that party at any 
parliamentary or Assembly elec-
:ion anywhere in India. 15 parties 
were recognised, most of them 
only in onc State and a few in 
two or three States, as State par-
ties, Here again, recognition in 
a Satate secured a reserved sym-
bol for the party's candidates at 
Assembly elections as well as at 
padiamentary elections in that 
State. 

"This method of distinguishing 
between the national and State 
parties and taking into account 
only the votes polled in parlia-
mentary elections in the former 
case and in Assembly elections in 
the latter case has not been found 
very sati5factory. Since recog-
nition in this manner is equally 
for the purpose of allotting sym-
bols at parliamentary elections 
and Assembly elections it cannot 
be caid to be logical. It is possi-
ble in this system for a party 
securing 3 per cent of the votes 
polled in parliamentary elections 
to obtain recognition in every 
State even if it did not contest 
any Lok Sabha seat in some 
States. Such recognition extends 
to all legislative assemblies with-
out reference to the party's per-
formance at the general elections 
to each of those assemblies. The 
party might not have contested 
even a single Assembly seat in 
same State, but on the strength of 
the minimum electoral support at 
parliamentary elections in a few 
other States it becomes entitled to 
recognition in every State." 

Shri Das Gupta raised this point 
very vigorously. He said that his 
party had secured 11 out of 14 seats 
in the District of Purulia and the Jan 
Sangh had not even contested any-
where there, yet the Jan Sangh would 
get a symbol whereas his party 
would not. These questions were 
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raised by various parties whose per-
forance at the local level was much 
than the performance of some of these 
parties on an all-Ind' a basis. 

"The Commission, therefore, 
considered that it would be more 
realistic and rational to recognise 
parties Statewise after taking into 
account the electoral support each 
party had in a State in parliament-
ary as well as in Assembly elec-
tions. The results of the second 
all-India general elections and of 
the mid-term general elections in 
Kerala and Orissa have been ana-
lysed from this point of view 
applying the same yard-stick of 3 
per cent of the total valid votes 
polled as the minimum necessary 
for recognition in any State or 
Union territory. On this basis it is 
found that the various political 
parties which contested those 
electi. ns would have been entitled 
to recognition for the purpose of 
reservation of symbols in the 
States and Union territories as 
specified below." 

So far as the Jan Sangh is con-
cerned, they were entitled to recog-
nition in Madhya Pradesh, Maha-
rashtra, Punjab, Rajasthan Uttar 
Pradesh and Delhi. 

Shri Tyagi (Dehra Dun): Why 
Uttar Pradesh? 

Shri A. K. Sen: Their performance 
comes within this criterion. 

Shri Vajpayee: The question is ..... 

8h,i A.K. Sen: Let me finish, Sir. 
1 am only giving this in detail in 
order to r.ebut this rather sweeping 
talk that it was arrived arbitrarily. It 
shows the amount of thought and 
material that had gone into the whole 
question before the determination was 
arrived at. I am not giving the figures 
for the oth>r parties because we are 
not concerned with that just now. 
Certain changes in the party position 
which had taken place since the last 

gelleral elections required to be taken 
into account. The All-India Scheduled-
('d Castes' Federation which fought 
the last general elections as a re-
cognised party in some States dis-
solved in 1958 and was replaced by 
the Republican Party of India. 

12.28 hI'S. 

[MR. DEPUTy-SPEAKER in the ChaiT] 

We cannot go by its performance at 
the last elections. The Republican 
Party now says, "We have the same 
strength. Why should we be denied a 
symbol'" After due enquiry this lat-
ter party was recently recognised in 
Maharashtra and the Punjab. Since 
the old party was dissolved and a new 
party had taken on the strength of , 
the old party, they insisted for the 
same amount of recognition. Going 
into the facts the Election Commis-
sioner gave them recognition in 
Maharashtra and the Punjab. The 
Maha Gujarat Janata Praishad for-
mally wound itself up and ceased to 
exist as a political party... (Interrup-
tion). After making a charge of an 
arbitrary decision, the hon. Member 
must be patient in hearing the ans-
wer for it. It is no use making a 
charge and not waiting to be told 
the facts. 

8hri Vajpayee: The hon. Law Minis-
ter is reading the statement which 
has been issued by the Election Com-
mission. We all know about this 
statement. The statement does not 
answer the simple question as to 
why the criterion has been changed 
just on the eve of the elections. 

Shri A. K. Sen: This statement is 
my statement. 

Mr. Deputy-Speaker: The han. 
Member should not expect an answer 
only to that question. We are all in-
terested in this matter and if the 
whole thing is cleared, there will be 
no harm. 
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Shri A. K. Sen: It is my statement 
and it has not been published any-
where. I have taken the trouble to 
prepare it myself. 

The Indian National Democratic 
Congress, which was recognised as a 
State party in Madras, merged itself 
in the newly formed Swatantra Party, 
and hence its recognition was with-
drawn. 

There was no review in 1957 of the 
State parties in Andhra Pradesh, since 
the general election to the Legislative 
Assembly of this State was confined 
to the Telengana area. The Peasants 
and Workers Party. which was recog-
nised only in the old State of Hydera-
bad and which contested both Par-
liamentary and Assembly elections in 
the Telengana area, did not poll the 
requisite number of votes. It cannot 
therefore continue to be recognised in 
the State. Similarly, the Praja Party 
which was recognised in the old State 
of Andhra, contested a few Parlia-
mentary and Assembly seats at the 
general elections but got little electo-
ral support. 

Therefore the Election Commis-
sioner felt that the whole matter 
needed revision and fresh considera-
tion. and a conference was called of 
all the representatives of parties, in-
cluding the Swantantra Party into 
which had merged certain parties like 
the Peasants and Workers Party and 
a few other local parties. The draft 
of the tentative proposals was cir-
culated on the 24th August, 1961 and 
thereafter, after all the discussions, 
the draft was finalised on the 25th 
August and published. The Jan 
Sangh raised ... 

Sbri Tangamani (Madurai): Did not 
the C.P.I. oppose it even when it had 
been circulated to them? 

Shri A. K. Sen: The Jan Sangh and 
the C.RI. raised objections. Their 
objectiobs were only that the old 
decision should remain. That means 

that if there is an all-India perfor-
mance of 3 per cent of the total votes 
polled, that party will have symbols 
everywhere though it might not have 
contested in any State-like the Com-
munist Party not having contested a 
single seat in Gujarat in the last elec-
tions, and yet under the old rules they 
would have been entitled to a symbol 
in Gujarat as a matter of course, 
though the other local parties might 
have been denied that advantage. 

Shri Tangamani: May I ask the hon. 
Minister whether the Gujarat State 
existed at the time of the 1957 elec-
tions? 

Shri A. K. Sen: It might not have 
existed as a State, but the territory 
was there. 

So, having gone into all this, these 
decisions were published on thp 25th 
August. 

12.33 hrs. 

[MR. SPEAKER in the Chair) 

Various representations were made, 
as I said, by the Loke Sevak Sangha 
party in Purulia and the Swatantra 
Party. And all these having been 
considered. this point was made. Let 
us take the Jan Sangh. The result 
will be like this. They will be re-
cognised as a State Party in Andhra 
Pradesh, Assam, Bihar, Gujarat, 
Madras, Mysore and West Bengal; in 
the other States they will be regarded 
as an all-India party under the new 
decision. They will be regarded as 
an all-India party in Madhya Pra-
desh, Maharashtra, Punjab, Rajasthan, 
Uttar Praaesh and Delhi; and in the 
other ares they would have the status 
of a State party, namely, they would 
have the symbol allotted to them, SO 
that if they put up a candidatE', that 
candidate will have the first choice 
with regard to the symbol they went. 
and no other party would be entitled 
to it, and the question of deciding by 
ballot would not arise. I do not see 
how any difficulty arises. 
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Similarly. with regard to the Com-
munist Party they will be regarded as 
an all-India party everywhere except 
in Madhya Pradesh, Mysore and Hi-
machal Pradesh. But in these States 
they will have a State party's status: 
so that if they decide to 
set up any candidate in Madhya 
Pradesh. Mysore or Himachal 
Pradesh they will have first 
priority in the choice of their sym-
bol. I do not see how any difficulty 
is created and of the so-called four 
national parties. But the new party 
whose strength was assessed as con-
centrated and confined to particular 
areas and whose performance was 
much better than these so-called all-
India parties in those areas, get the 
recognition consistent with their 
strength in those local areas. 

These are my submissions, and I 
submit that there is no point in rais-
ing this adjournment motion. 

Shri Bal Raj Madhok: The decision 
to declare certain parties all-India 

parties was taken with a view to 
give a fillup to the process of pola-
risation. There are other parties 
which have been given symbols. That 
facility could haVe been extended to 
s'ome more. What was the need for 
changing the CTiteria laid down for the 
first and second general elections on 
the eve of this election? If a change 
was necessary it should have been 
made after these elections. Some 
parties might have fought the elec-
tions only in a few States in the 1957 
elections but they might have grown 
much bigger now. For instance, the 
Bharatiya Jan Sangh is contesting 
more than 50 per cent 'of the seats in 
Andhra, Kerala and Karnataka and 
other. States where it did not exist 
in 1957. So by making this change 
you have almost put them to a dis-
advantage. We do not mind if you 
give a symbol to any particular party, 
but why change the criterion for the 
others? That is our objection. 
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Shri A. K. Sen: By saying that the 
Election Commissioner's declaration 
does not fit in with our declaration, 
the hon. Member has paid the ~  

compliment to our electoral law and 
maohinery which they deserve; 
because, we do not want our electoral 
machinery to be run according tn the 
dictates of the Government. We have 
kept it as independent as possible. 
It is independent, it hears every one 
and arrives at decisions. They may 
not be in accordance with aU tha t the 
hon. Member wanted, but it ras 
-pleased every one else. 

Shri Rajendra Singh (Chapra): The 
Election Commission and the F!fft;on 
Commissioner are autonomous. But 
the Election Commission ~ be 
allowed '.to' behave capriciously Dnd 
to the advantage 01. one party. 

Mr. Speaker: I am not satisfied that 
it has acted capriciously in viE'\\' of 
the elaborate statement made by the 
hon. the Law Minister that thE' Flec-
tion Commission gave ample oppor-
tunities to the representatives of aU 
parties to meet and discuss with thl'm. 
Of course, wherever it is not rig!;, or 
proper to give a greater emphas;s to 
any particular party, notwithstl!.nding 

~ fact that they have not gOt an 
all-India reputation, to that extent it 
~ open to the Election Commission, 

after satisfying all the various parties 
and taking their advice, to 1'('strict 
that party or the symbol to bp gh'en 
tl' that party to particular ~  I 
do not think, in view of the statpment 
lhat has been made by the hOT]. T.aw 
Minister and the action taken bv tlJe 
Ccmrrnssion, any useful purpose will 
be served by discussing the matter 
once over here. There is ~  

difference of view on many of thEse 
matters, ffitimately some dec;s;on bas 
to be arrived at. I am not prepa,ed 
tn give my consent to this adjourn-
ment motion. 

CONVICTION OF COL. BHATTACHARYA BY 
PAKISTANI MILITARY TRmUNAL 

Mr. Speaker: Shri Balraj Madhok 
"The serious implications of thp con-
viction of Col. Bhattacharya by the 
Pakistan Military Tribunal". M:;IY ~ 
know at what stage this is? I rca d in 
the papers that an appeal is ~ to 
be filed. 

Shri Jawaharlal Nehru: Col. Bhatta-
charya has been sentenced to a long 
imprisonment of eight years. Natu-
rally, the Government is much (:on-
cerned on this. The Governme!'lt did 
not think that his trial was ju<1.ified 
or the tribunal which as tried him 
was the proper one and therefOl'(! it 
was put in a somewhat embarrassing 
position because it did not recogt1ise 
that tribunal. It did not directly pre-
fer an appeal. The Governmpnt has 
nothing to do with it. But, it helped 
the relatives, wife a1li!l others, of Col. 




