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DeEmManD No. 62—BROADCASTING

“That a sum not exceeding
Rs. 5,14,36,000 be granted to the
President to complete the swnm
necessary to defray the charges
which will come in course of
payment during the year ending
the 31st day of March, 1962, in
respect cf ‘Broadcasting'.”

Demanp No. 63—MrscELLANEOUS DE-

. PARTMENTS AND EDCPENDITURE ZNDE“
THE MINISTRY OF INFORMATION AND
BROADCASTING

“That a sum not «xceeding
Rs. 3,68,02,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of
payment during the year ending
the 31st day of March, 1962, in
respect of ‘Miscellaneous Depart-
ments and Expenditur® under the
Ministry of Information and

{1}

Broadcasting'.

DeManD No. 126—CariTaL OUTLAY OF
THE MINISTRY OF INFORMATION AND
BROADCASTING

“That a sum not exceeding ~
Rs. 4,562,83,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of
payment during the year ending
the 31st day of March, 1962, in
respect of ‘Capiial Outlay of the
Ministry of Information and

Broadcasting’.

15.00 hrs.

MINISTRY OF LAW

Mr. Depuiy_Speaker: The House
will now take up discussion and vot-
ing on the Demands for Grants re-
lating to the Ministry of Law.

Ag usual, the limit for speeches
will be 15 minutes. Hon, Members
desirous of moving the cut motions
they have given notice of may hand
over chits at the Table within 15

minutes.
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Demanp No. 71—MINISTRY or Law
..Mr. Deputy-Speaker Motion moved:

“That a sum not exceeding
Rs, 34,71,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of
payment during the year ending
the 31st day of March, 1962, in
respect of ‘Ministry of Law’.”

DeEmanp No. 72—ELECTIONS

..Mr. Deputy-Speaker Motion moved:

“That a sum not cxceeding
Rs. 26,08,000 be granted 1o the
President to complete the sum
necessary 1o defray the charges
which will come in course of
payment during the year ending
the 31st day of March, 1962, in

(BT

respect of ‘Elections’.

Demanp No, 73—MisceLLANEOUS Ex-
PENDITURE UNDER THE MINISTRY OF
Law

Mr. Deputy-Speaker: Motion moved:

“That a sum not exceeding
Rs. 1,27,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of
payment during the year ending
the 31st day of March, 1862, in
respect of ‘Miscellaneous Expen-
diture under the Ministry of
hW'-”

Shri Sadhan Gupta (Calcutta-
East): 1 am moving my cut motions
Nos. 1033—1036 and 1038. One of
the functions of the Law Ministry is
to advise the Government, and I re-
gret to say that in important mat-
ters, the advice has turned out to
by either grievously wrong or im-
proper. The classic instance is that
of Berubari where apparently the Law
Ministry had advised Government
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[Shri Sadhan Gupta]
that our territory could be transfer-
red to Pakistan without any amend-
ment of the Constitution,

The Minister of Law (Shri A, K.
Sen): It was the Supreme Court's
advice.

Shri Sadhan Gupta: That was not
the Supreme Court’s advice.

Shri A. K. Sen: The advice was
from the Supreme Court, not from
the Ministry.

Shri Sadhan Gupta: If the correct
advice had been given at the time
of negotiations, if the difficulties had
1»on brought to the notice of the Ex-
1iernal Affairs Ministry, I do not doubt
that this transfer would not have
been effect»d in such a cavalier
fashion.

15.02 hrs.

[SHrt JacaNATHA Rao in the Chair]

It the External Affairs Ministry had
known it, it would have had another
negotiating counter against Pakistan
which would perhaps have deterred
Pakistan to some extent and strength-
ened our case. External Affairs Mi-
nistry in resisting the transfer of
Berubari Union. That would have
averted a lot of displacement and a
lot of misery that will inevitably take
place. Instead of this course, the
Law Minister, unfortunately, adopt-
‘ed the extraordinary procedure of
abstaining from voting on the issue
-‘when it was here by way of a Con-
stitution Amendment Bill. That is
an extraordinary procedure, because
it is subversive of all cannons of col-
lective responsibility. Either the Law
Minister agrees with the decision or
he does not. If he agrees with the
decision, he cannot avoid responsibi-
lity; even if he does not agree with
the decision, he has either to resign
from the Cnbinet or if he does not
resign, he has to accept full respon-
sibility for everything that has taken
place in the Cabinét, full responsibi-
lity for this transfer to this extent
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that he has to defend it and vote for
it. In collective responsibility, a
Minister is not allowed to eat the
cake and have it too.

Regarding the appointment of the
Chairman of the Finance Commission,
there may be a controversy whether
the appointment was technically
right or wrong. But it is very clear
that the spirit of the Constitution has
been violated in this matter, which
is undesirable, because the Constitu-
tion bars the further—employment of
the Comptroller and Auditor-General
for a very good reason. The reason
is that such an officer who is entrust-
ed with the function of ruthless cri-
ticism of Government, if need may
arise, should not be able to look up
to Government for further chances
of employment in future. Here he
has been given an office and undoubt-
edly il carries certain remuneration,
and whatever effect such prospects
may have on the Comptroller and
Auditor-Gencral, it will grievously
shake the public faith in such a high
official. That should not happen.
Even if technically it may be held
that it is not an office of profit, yet
it carries with il certain allowances
and certain emoluments, and it is
very desirable that an officer of the
kind that the Comptroller and Audi-
tor-General is, and is intended to be
by the Constitution, should be kept
clear of such temptations in future.
If there is error, it should be on the
strict side rather than on the liberal
side.

Then comes the question of the
Orissa Appropriation Bill and Ordi-
nance. A point of order was raised
in this House the other day. There
may be nothing in the point of order.
Here again, the Law Minister might
have been perfectly right in advising
that the Appropriation Ordinance was
invalid. I agree with him on that
point. But then the question is: 1is
it proper for the executive to come to
a decision about the invalidity of what
purports to be a legislation? Very
serious repercussions may arise con-
ceivably from such a course. For ins-
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tance, a court may afterwards declare
that law to be valid. Then also all
sorts of complications would arise, In
such case, when there was what pur-
ported to be a legislation, what the
Law Ministry should have advised was
first to withdraw or cancel that parti-
cular legislation and then to proceed
with subsequent legislation,

Speaking of Orissa, the coming
elections there inevitably come to our
mind., It seems the Government are
determined to hold mid-term elec-
tions in Orissa. We quite appreciate
the fact that a State skould not be
kept without a democratic set-up for
long. But then the coalition of the
Congress and the Ganatantra Pari-
shad was there and the former Gov.
ernment had put Orissa in such a
predicament that elections cannot be
held in a fair manner before the date
of the next general elections. I will
tell you why. It is now March, »ol-
most April, and by the time the
elections can be held there, most of
Orissa will be under sweltering heat
and volers will find it almost impos-
sible to vote during the polling hours.
That would inevitably mean that ‘he

elections would be a farce. Then
after that, the rains will come and
they cannot vote during that time.

After that sometime will be taken
for the roads to dry up and be pas-
sab’e. By that time, the harvest will
come and after the harvest, the gene-
ral elections will come,

So although it is necessary to give
every State a democratic set-up 08
quickly as possible, it is also neces-
sary to see that fair elections are held
and we hope that in this instance, the
Election Commission will assert itself
and not listen to the ipse dirit of the
Goverament. All the Opposition part-
ies in Orissa are agreed that elections
shou'd not take place before the
nexi general elections, and because
they cannot fairly take place before
that time. I hope the Election Com-
mission will overrule the Govern-
ment's unreasonable insisterce on
this point.

2324 (Ai) LS—T.
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It is very necessary that we have
prop.r elections there. The only ob-
jeciive of Government is that the rul-
ing party will be better off with two
different elections. They have money
to spend; other parties have not the
money to spend. Therefore, if put
to two elections, one for the Assembly
and the other for Parliament, the
monelary resources of the Opposition
parties will be seriously strained.
But that seems to be the objective in
forcing an election which could not
be conceived of in the Orissa climate
if an election is held now. .
After this I will come to a very
important point, the controversy that
has arisen about the Presidents powers
and what the Law Ministry should do
in this regard. The central point of
the controversy is whether the Presi-
dent is bound by the advice of his
Council of Ministers as in the United
Kingdom or whether he is not. T have
no doubt that he is; and I shall pre-
sently very briefly explain why.

Mr. Chairman: Order, order.
hon. Member gave notice of a
motion vesterday; and that has been
disallowed by the Speaker. There-
fore, he should not refer to that.

The
rut

Shri Sadhlin Gupa: I did not know
that it was disallowed.

Mr. Cha¥%man: It was disallowed. 1
request the hon. Member not to refer
to that question....

Shri Sadhan Gupta: I was not told
that it was disallowed. 1 submit for
your consideration...,. .

Mr Chairman: It has already he.n
disallowed. There is no hing left for
my consideration.

Shri Sadhan Gupta: [ can zubmit
against the disallowance. I was not
informed.

Mr. Chairman: 1 am sorry; ''+l

point ¢annot be raised again.
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Shri Sadhan Gupta; I can submit
against the disallowance. It is my
right to argue it. It is an ex parte
declsion.

Mr. Chairman: Whatever it is, if
you dilate on this point, the name of
the President is likely to be brought
in. And, rule 352 is very clear on
this point that it is not open to any
hon. Member to bring in the name of
ithe President. I would request the
hon. Member not to bring in the name
of the President.

Shri Sadhan Gupta: I am not going
to bring in the President's name, or
utter the name of the President in this
connection.

Mr. Chairman:
brought in.

But it  will be

Shri Sadhan Gupta: I am not try-
ing to bring in the name of the Presi-
dent. I am just talking about the
constitulional position. The question
is, what is the constitutional position.
The position is, certainly, that minis-
terial advice is binding. This will be
clear from a peep into our constitus
tional history.

Shri A K. Sen: If the cut motion
has been disallowed, is the hon. Mem-
ber entitled to speak on it, without
first of al] having that decision re-
versed? I am not against answering
that point. But since the Speaker has
disallowed the cut motion, is it open
to the hon. Member to speak on it?

Mr. Chairman: I would ask the
hon. Member not to refer to it again.

Shri Sadhan Gupta: I was not
speaking on the cut motion.

Mr  Chalrman: Even then the con-
troversy is being revived.

Shri Sadhan Gupta: Even without
the cut motion I can refer to it when
speaking on the Demand.

Mr. Chairman: The Demand can be
rejected only with regard to the cut
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motion. When the cut motion is dis-
allowed, certainly, it is not open to
the hon. Member to raise that ques-
tion.

Shri Amjad Ali (Dhubri): When we
are discussing the Ministry of Law, we
are also discussing in this Demand the
constitutional aspect. In discussing the
constitutional aspect of this question,
we need not bring in the name of the
President or his statement somewhere
or any controversy outside. What we
are concerned here is about the posi-
tion of law, the constitutional position
of the President. Possibly, we can
do it when we are discussing this. ¥
do not think the disallowance of the
cut motion by the Speaker will have
any effect on this. The hon. Member
may be allowed to go on.

Mr. Chairman: I am sorry; we are
discussing the Demands of the Minis-
try of Law. It does not mean that
we are entitled to discuss the inter-
pretation of the Constitution with res-
pect to certain articles.

Shri Tangamani (Madurai): We can
oppose this Demand even without any
reference to a particular cut motion. It
is not necessary that we should speak
only on a cut motion.

Shri Sadhan Gupta: May I submit,
Sir, that I am within my rights to ask
the Ministry of Law to refer any pro-
vision of the Constitution for the inter-
pretation of the Supreme Court under
article 143 of the Constitution. And,
this is what I am doing today.

Shri A. K. Sen: That is not the cut
motion. The hon. Member is trying
‘to enter into a discussion of the con-
stitutional position of the President.

Mr. Chairman: Government cannot
decide it.

Shri Sadhan Gupta: I am trying to
expound whether ministerial advice is
binding or not. That is a thing that
can be settled by the Supreme Court
on a reference. And, that is what I
am asking the Law Minister to do.
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s_ln;lA_ K, Sem: If that were the
position I would not have objected to
it.

Shri_ Sadhan Gupta: That is what I
am doing. (Intemuption).

‘ 8hri Tangamani; There is an amend-
ing Bill introduced in the other House,

Shri Sadhan Gupta: There is &n
amending Bill also introduced in the

other House.

Bhri A. K. Sen: If the hon. Member
moves a cut motion for reducing the
Demand of the Law Manistry for its
failure to refer this to the Supreme
Court, that would have been quite &
different thing.

Shri Sadhan Gupta: Even without a
cut motion, on the Demand itselt I
can raise it. What prevents me from

-

raising that point?

Shri Tangamani. Otherwise we
would all be out of court.

Mr. Chairman: The hon. Member
may proceed.

Shri Sadhan Gupta: I submit that if
is agreed that what we have under
the Conslitution is responsible govern-
men:. The idea of responsible govern-
ment, for the first time, received re-
cognition in our country from  the
notorious Preamble to the Government
of India Act, 1919. For the first time
it received statutory recognition in
that way. That Preamble consisted of
5 paragraphs, which said:—

‘“Whereas it is the declared
policy of Parliament to provide
for the increasing association of
Indians in every branch of Indian
Administration and for the gra-
dual development of self-govarn-
ing institutions with a view to the
progressive realisation of responsi-
ble government in British India as
an integral part of the Empire., .”

and so on and so forth.

Now, it is quite clear that with
every word and every syliable of that
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preamble, the national movement has
quarrelled at some time of the other.
But, what it has not quarrelled with
at any time is the two words and
their seven syllables, ‘responsible
government’. We have never doubted
that responsible government was what
we were fighting for and responsible
government was what we were Striv-
ing to achieve.

The first substantial measure of
responsible government came under
the Government of India Act, 1835.
Federation was envisaged under that.
But it did not come into operation. It
was brought into operation in a modi-
fied form afler the achievement of
independence. Under that Act, as
originally passed, both in the Centre
and in the Provinces the functions of
the Governor-General and Governors
were described. They were divided
into two fields; one in which the
Governor-General would exercise his
functions acting in his discretion and
the second where he would be aided
and advised by a Council of Minis-
ters, In the exercise of his functions.

The second fleld was again sub-
divided into two sectors; one in which
the Governor-General would exercise
his individual judgment, that is to
say, in which he would seck for the
advice of the Ministers but was not
bound to follow it; and the other in
which, prefumably. he had no indivi-
dual judgment and was bound by the
advice tendered by the Ministers.

Now, when we modified the Govern-
ment of India Act, after the achieve-
ment of independence, we omitted all
references to discretion and individual
judgment. So, it follows that what we
meant was that there should be no
more discretion, that there should be
no more individual judgment. The
aild and advice of the Ministers was
the sole thing which would regulate
administration. It is this modified
form the Government of India Act—
section 9 of the Government of India
Act, to be precise—that we adopted In
article 74 of the Constitution.
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[Shri Sadhan Gupta)

Besides this historic background of
article 74, which should be clinching,
there are other provisions into which
I have no time to go in detail. But,
there is article 78 which is significant

in this connection. Article 78 of the
Constitution says:—

“It shall be the duty of the Prime
Minister—

(a) to communicate to the Presi-
dent all decisions of the
Council of Ministers relating
to the adminisiration of the
affairs of the Union and pro-
posals for legislation;

(b) to furnish such information
relating to the administration
of the affairs of the Union and
proposals for legislation as
the President may call for;
and

(c) it the President so requires,
to submit for the consideration
of the Council of Ministers
any mattier on which a deci-
sion has been taken by a Min-
ister but which has not been
considered by the Council.”

Now, this particiilar provision shows
clearly that the initiative in ‘admin-
istration’—I. am quoting from .he
article itself or the power to take a
‘decisinn’---T quote again—is in the
Council of Ministers and nowhere
else. A matter may be submitted to
the decision of the Council of Minis-
ters but it can be submitted only when
a decision has been taken by an In-
dividual Minister and not otherwise.
Even then, it cannot be placed direct-
ly before the Council of Ministers.
Only the Prime Minister can be re-
quired to submit it for the consider-
ation of the Council of Ministers.
Without submiiting a decision to the
Counci] of Ministers, there could be
no aid or advice and therefore there
could be no action. Such other minor
provisions could be referred to hut
there is no time. What is clinching
is article 75(3) of ‘he Constitution. It
savs:

“The Council of Ministers shall
be collectively responsible to the
House of the People.”
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This for the first time gives statutory
and constitutional recognition to col-
lective  responsibility. The classie
definition of collective responsibility
which still holds good was given by
Lord Salisbury, a British Prime Min-
ister. He puts it in this way:

“For all that passes in a Cabinet,
every member of it who does not
resign is absolutely and irretriev.
ably responsible and has no right
afterwards to say that he agreed
in one case {o a compromise’while
in another he was persuaded by
his colleagues. It is only on the
principle that absolute responsi-
bility is undertaken by every
member of the Cabinet who, after
a decision is arrived at, remains
a member of it, that the joint
responsibility of Ministers to
Parliament can be upheld, and
one of the. most essential princi-
ples of parliamentary  responsi-
bility established.”

This is the statemen! of colleclive
responsibility which we have. Col-
lective responsibility, therefore, is a
very well-defined concept. In prac-
tice it means that an attack on a
Minister is an attack on the Govern-
ment: the defeat of a Minister is the
defeat of a Government. In a word,
the whole Council of Ministers is
absolutely and irretrievably account-
able to Parliament, to this House in
the present circumstances for thelr
acts of omission or the acts of any
single Minister of the Government.
There are qualifications to it but they
have no vc'evance for our present
purpose. Could there be such accoun-
tability of a Minister’s advice was not
binding? If a Minister or the Coun-
cil of Ministers. when hauled up before
this House, could say: well, T am not
responsible or we are not responsible;
we advised otherwise but we cannot
help it. If that is the position, then
God save collective responcibility.
What responsibility could be attribut-
od to the Ministers in that case? Here.
as in most other cases. a man ecannnt
serve two masters.
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Therefore, it shows that the Minis-
lers are the determining factor and
there is no other authority that is the
determining faclor in this. There are
one or two provisions which may ap-
pear to go-+counter. There is article
111 which, for instance, empowers the
President to withhold his assent tc a
Bill passed by Parliament but I can
expiain how it is to be exercised on
advice. I am sure the hon. Law Min-
ister wduld be able to find oul re-
asons himsclf. 1f he cannot, he car
approach me and 1 will give him with-
out fees. This th'ng should be ucitled
once for all by reference to the
Supreme Cour:. Otherwise, it may
cause a consiitutional crisis of a very

far reaching character because no
court can solve it; it must be solved,
if at all, by bitter conflicts. The

courts cannol solve it; the courts are
precluded from enquiring into what
advice was given and whether it was
or was not acted upon. That is  all
about the controversy—I would not
mention any name.

Now, I wan! to pa:s on to the ques-*

tion of bifurcation of the plural mem-
ber constituencies. They are going to
be bifurcated and it is necesary that
at all levels the Election Commission
should consult the representatives of
recognised Political parties on an All
India or State basis. I would also
express my regret at the way the Law
Minister has been making reference to
the Judges while on a tour of Kerala
he was reported to have stated that
judges become difficult.

Shri A. K. Sen: No notice of any
cut motion has been given. 1 never
said anything of thig sort. I wish the
hon. Member had put in a cut motion.
1 did not object to it earlier. But the
only way by which the demands could
be objected to is by giving notice of a
cut motion. The Rules provide for it.

Shri Sadhan Gupta: Not at all. This
is an extra-ordinary proposition.

8hri A. K. Sen: The Rules are clesr.
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Shri Sadhan Gupta: I can uppose
the Demands.

Shri A. K. Sen; The Rules say that
he has to put in notice of a cut
motion.

Shri Amjad Ali: If the Demand is
before the House, we are perfectly en-
titled to speak anything on that.....
(Interruptions).

Shri Sadhapn Gupia: If the hon. Law
Minister’s view is correct, then no
Congress Member can speak.

Shri Raghanath Singh (Varanasi):
We are to oppose the cui molions.

Shri Sadhan Gupta: They have been
criticising the Government; they
would not be able to do it.

Mr. Chairman: Anyway, the hon.
Law Minister denies having made such
a stalement in Kerala; therefore the
hon. Member need not refer to it
again,

Shri A. K. Sen: Some of the hon.
Members there were present on that
occasion. . .. (Interruptions).

Shri Sadhanp Gupta: We should
handle our judges carefully because
we must not forget that even apart
from all the time that they spend in
the Courts, a Judge hag to spend time
in writing judgments and so on and it
1s not proper to egg them up. For
instance, if you hurry them up in
certain matters, they become delay
conscious and it may be that they
become impatient in disposing of cases,
which is not desirable. It is of course
not desirable that there should be un-
due delay in disposing of cases. But
1 take it that we appoint good Judges
or at least we ought to appoint good
Judges. We can trust them to have
that sense of responsibility and we
should not go on criticising them off
and on from the executive. That would
seriously lower the morale of the
judiciary and it is very undesirable.

1 have almost finished. The only
other thing is that progressive legal
aid schemes have been very slow and
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[Shri Sadhan Gupta]
it is necessary that the States should
be egged on to institute legal aid
schemes. The Centre should set an
example by starting a legal aid scheme
for the Union Territories.

Then, Sir, the elections are coming.
The Ministry should exert its best to
secure to all recognised political par-
ties the right to give political broad-
cast both from the regional stations as
well as from the centre at Delhi. The
opposition parties are at a great dis-
advantage in this matter. The Con-
gress as a party, I do not know what
they get, are placed in a better posi-
tion. Since the Congress is in Govern-
ment the Ministers’ utterances get
publicity and that is Congress publi-
city, while the Opposition has no such
opportunity. Therefore, Sir, it is neces-
sary that the hon. Minister should
exert his influence . . .

Ch, Ranbir Singh (Rohtak): The
views of the Government and the
views of the party are two different
things.

Shri Sadhap Gupta: It is Govern-
ment and the party Tweedledum and
Tweedledee.

The point is that every effort should
be made in the interest of fair elec-
tions to enable the opposition parties
to make political broadcasts and place
their point of view squarely and fairly
before the electorate; otherwise, Sir,
the elections tend to become a farce.

An Hon, Member: That was the
recommendation of the Commission.

Shri Sadhan Gupta: If this was a
recommendation of the Election Com-
mission then there should be no diffi-
culty.

Lastly, the Law Commission recom-
mended the widening of the scope of
article 226 of the Constitution. It is
very necessary that this should be done
quickly, because it is absurd to expect
that someone from Calcutta, Assam
or Kerala should rush to Delhi for
setting aside an order by the Govern-
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ment of India through the Punjab
High Court. What should be done,
Sir, is that against the Government of
India every High Court should have
jurisdiction and it should operate
somewhat on the same principle as
the Civil Procedure Code does; that is
to say, the jurisdiction should be also
where the cause of action arose rather
than where the defendant resides.

Shri Frank Anthony (Nominated—
Anglo-Indians): Mr. Chairman, Sir,
I wish to refer to certain matters which
affect radically the administration of
law and justice in the country. All
hon. Members of this House have
heard of our fundamental rights al-
though perhaps they do not appreciate
what content if any is left in our fun-
damental rights. But, Sir, we have
done this and we have done this quite
rightly, that we have accorded sup-
remc imporiance to our fundamental
rights in the Constitution. We
have also, in recognition of that
fact, given the right to every citizen
to approach the Supreme Court direct-
ly. The Supreme Court itself is very

. conscious of its duties in this matter

of fundamental rights, and as a very
distinguished Judge of the Supreme
Court once mentioned, the Supreme
Court is constituted in the role of a
sentinel on the qui vive in enforcing
the fundamental rights.

That role it fulfilled very carefully
till 1959. I am not suggesting that it
has abandoned that right. In April
1959, unfortunately—and I say this ad-
visedly—an Executive rule was
brought into operation which makes
it obligatory on any petitioner who
approaches the Supreme Court under
article 32, if he is to be ultimately
heard, to first deposit a not negligible
sum of Rs. 2,500.

Shri A. K. Sen: Governument rule?

Shri Frank Anthony: It is not a
Government rule, it is an Executive
Rule. Perhaps the Law Ministry can
advise . . .

Shri A. K. Sen: Executive rule is
Government rule. I can assure the
hon. Member that the Government had
nothing to do with such a rule.
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Shri Frank Anthony: It is not a
Government rule, it is a Supreme
Court rule. But perhaps the Law
Ministry is in a position very judici-
ously to advise the Supreme Court in
this matter.

Shri A. K. Sen: The hon. Member
is an experienced lawyer. We cannot
arrogate to ourselves the super-human
task of advising the Supreme Court.
On the contrary, it is the Supreme
Court that advises Government on
impoftant matters.

Shri Frank Aanthony: But still I do
not think . . .

Shri A. K. Sen: I do not think it
will be proper either. The hon. Mem-
ber is a very experienced advocate. I
do not think it will be proper either
as a precedent for the Government
ever to attempt Lo advise the Supreme
Court. *

Shri Frank Anthony: Well, I do not
know that I am prepared to accept
that and that is why I am underlining
the hardship.

Shri A. K. Sen: I agree there. |

Shri Frank Anthony: If the Law
Minister is with me and he considers
that it is operating harshly, I do not
say that he can bludgeon the Supreme
Court but certainly as the Law Min-
jster of the Government of India this
matter can be considered. In effect
what has happened is this. Somebody
may seek to justify it and say that this
is to prevent frivolous petitions under
article 32 going to the Supreme Court.
The prevention of frivolous applica-
tions has already been made because a
new procedure has been adopted. Be-*
fore 1959 a petition under article 32
automatically ripened for hearing.
Now there is a preliminary hearing,
and it is only where a petition or a
petitioner establishes that he has a
prima facie case that the petition is
admitted for final hearing.

What I am seeking to underline is
this, that we have in effect by this
rule placed the vindication of funda-
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menta] rights beyond the reach of the
average citizen, beyond the reach of
the small shop-keeper or the small
businessman. If his fundamenta] right
in the matter of business has been
palpably encroached upon, he cannot
vindicate his right because he has
not got this large amount of Rs. 2500.
1 say, when a person goes to civil
courts, even if he is a claimant against
the Government for any amount of
money he is entitled to pursue his re-
lief without any pre-condition with re-
gard to the deposit security for costs,
and I feel this is a matter which might
be considered carefully and favourably
as to. when we have placed quite
rightly our fundamental rights on this
pedcestal, whether the need or the pre-
condition to have to deposit this huge
amount will not in effect stultify this
right.

Sir, there is another matter of con-
siderable importance and of urgency,
and 1 would ask the Law Minister to
address himself to this too favourably.
It is the absence of any proviso in res-
pect of an appeal by a person who has
been convicted for the first time by
the High Court. The Law Minister
&nows that unlike the position in Bri-
tain there is an appeal from an acquit-
tal in this country. And I regret to
say this that there is an increasing
tendency for certain State authorities
almost automatically to prefer appeals
against acquittals (Interruption)—=I
won’t mention Governments, I can
mention other States also. There i
also a tendency for certain High
Courts almost automatically to accept
appeals from acquittals. Formerly
there was this principle that an acquit-
tal would not be set aside except for
compelling reasons. I say this with
great respect that certain High Courts
do not accept that principle in its ori-
ginal form. It has lost its wvalidity.
Certain High Courts in appeals from
acquittals merely reassess the evidence
and because they come to differént
findings they in effect substitute their
opinion for the opinion of the acquit-
ting court and convict the accused.
What is happening? Practising law-
yers like myself find this. It is not
only the question of a person having
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"been acquitted, it is not only the ques-
tion of a person having his innocence
affirmed by a competent court, for the
first time a High Court sets aside an
acquittal, for the first time a High
Court substitutes a conviction, a con-
viction which often involves a life
sentence—if it is a question of death
sentence then there is an automatic
right of appeal, but in all other cases,
even in cases right up to life imprison-
ment, a person who has been convicted
for the first time has not a single right
oi appeal. I am certain that this mat-
ter must shock the conscience of the
l.aw Minister. The only remedy to a
peraon who has been acquitted and
then conviceted for the first time to life
imprisonment is to apply for special
leave to the Supreme Court. The Law
Minister knows this: that a  special
leave petition, whether it is by a per-
son who was originally acquitted and
then convicled or by a person who is
convicted in the lowest court and has
gone through all the different proce-
dures of appeal and review, is treaied
on a par. The Supreme Court will not
enter into the facts. So, the man who
is acquitted and then counvieted has
every chance, like any onc ei!se, of hav-
ing his special leave petition dismissed
in five minutes, because the Supreme
Court might say: “We are very sorry.
This is a question of fact; we may not
agree with the high courty but it does
not show a substantive point of law.”
So, the man facing a life sentence, al-
though he was acquitted in the first
instance, has not got a single right of
appeal. The position is. I feel, some-
thing which cries out for a remedy.

Contrast this with the position which
we have for the litigant in civil cases
under article 133. The Law Minister
will remember that a person who is
litigating in respect of a suit valued
at more than Rs. 20,000 has a right of
appeal to the high court and he has
automatically a second right of appeal
to the Supreme Court,

Bhri A. K. S8en: No; provided the
judgment is reversed.

Shri Frank Anthony; Yes; but we
place so much value on property, but
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we have placed no value on a person’s
liberty and his reputation. I feel that
this is a matter which is agitating the
bar very considerably, and 1 sincerely
hope that the Law Minister will look

into this matter and do whatever he
can.

Then, my hon. friend who preceded
me made some kind of reference to
the question of arrears and of trying
to hurry the judges. There has been
considerable criticism on the part of
the executive and quite rightly about
this feature of accumulated arrears in
the courts and in the high courts toe.
There is ore thing which I have not
app-oved of, and that is, there has
becn a tendency—I am not pointing
my finger at the Law Minister—and
I regret to nole it—on the part of the
ex+utive unngeessarily to pillory the
judiciary. I feel that this is an un-
fortunate tendency. I myself am
againit unneccessary delays, and it is
axiomatic :hat justice delayed is jus-
tice denied. As the Law Minister will
know—he was very well known and
waz em ncnt when he was a practising
lawyer—and I hope he still has some
contact with the Bar—that there is
this disquieting feature: that because
of this pressure from the executive,
there is a tendency to hurry, and there
is a general feeling at the Bar that
matters are not being admitted because
of the urge for disposal. There is also
a tendency—if matters are admitted—
to hurry, a tendency to listen with ill-
conceived impatience. This is an ex-
tremely bad thing, becaus: any law-
year  will assert this position,
namely, that the very hallmark of
justice is @ careful and patient hear-
ing, particularly by the higher reaches
of the judiciary. We will at one stroke
undermine faith in our judiciary if the
man-in-the-street feels, when he goes
to the higher reaches of the judiciary,
that he cannot be granted both a care-
ful and patient hearing.

There is another matter which was
underlined by the Law Commission.
Unfortunately, so far, the Government
has not accepted this position. The
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Law Minister perhaps may privately
accept it. And that is the tendency
for political considerations—I do not
say cverywhere but in some places—
entering into the making of judicial
appointments. It will not do for Gov-
ernment mervely to throw up its hands
in horror and say, “Why do you make
such allegations? These allegations
are not right.” When the States Reor-
gan sation Bill was on the anvil, I
strenuous®; opposed the provision
which sought to give power to the
governor o have any say in the matter
of judicial appointments. I stated
there and I say it again here that once
you admit a governor even in the posi-
tion of condominium with the Chief
Justize in the making of judicial ap-
pointments, because the power today is
unhealthily concentrated in  political
hands in many States, thjough the
governor, the Chief Minisier will
be virtually the appointing authorities
of judges. Let us face this and let
us not try to burk this issue. Every-
one of us must be interested in main-
taining the independence of our judi-
ciary. Everywhere there is a talk
among leading members of the Bar—
not in respect of appointment in all
the States but in many States—that
persons who have had no practice,
somg who have never appeared, I am
told, for one day in one case in the
high court, are appointed to the high
court Bench. This kind of thing is
going to undermine seriously the posi-
tion of our judiciary. It is happening,
and I am certain, whether the Law
Minister admits it here or not, he
probably realises that it is happening.
And T hope something will be done to
see that it does not continue.

There is another matter in respect
of which 1 have always fel{ strongly,—
I do not know whether the Law
Minister will agree with me—and
that is the permission for judges to
practise after they come down from
the Bench. I say without qualifica-
tion that permission to judges to
practise after they come down from
the Bench is not only an unhealthy
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but a pe-nicious convention. It may
no. be happening in Bengal. It is
happening in other places. What is
happening? 1 do not want to point a
unger specifically here and there.
Because a man has been an eminent
judge, there is no guaranlee that he
is going to be an ordinarily success-
ful advocate. The Law Minister will
be the first to recognise that the
qualilies for a successful advocate are
very diffeent from the qualiies for
being a successful judge. Those peo-
ple who have quite rightly been in
those pos.tions of eminence—lhey
have been on a pedestal-—come down
into the hurly-burly of a fiercely
competitive profession,  Where  do
they start? They start right at the
botiom-—as st uggling juniors they
may fall into certain practice.  The
Law Minister knows this. ] am not
condoning it. He knowg what strug-
gling juniors are ofien compellied to
do. They ace compe'led to resort to
questionable practices, malodorous
practices. Your high court judges—
when they join the Ba~—are nothing
more than struggling juniors. I do
not Wanty to say that they compele
with struggling juniors in adopting
questionable practices, but they should
not be placed in this position, the
position of juniors, in, as 1 said, a
fiercely competitive profession where
all kinds of things are resorted to,—
not by the eminent counsels, but by
people on the bottom who endeavour
to build up practice.

Another criticism that has been
made—I regret to say it quite frankly
Jt is something which is almost
revolting; because the judges are
allowed to practise in the high courts,
they may practise In other High
Courts or the Supreme Court. This
criticism which is made openly by
members of the Bar is extremely a
bad thing, and because of this—I do
not know whether this iz true or not
and I am hoping that thig is not true
in a gingle case—some judges are
contémplating going into practice
after they retire, have a tendency to
leun towards certain leading members
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of the Bar in the hope that when they
join practice, these leading members
will feed them with briefs. That
criticism of our judiciary should be
possible, is a bad thing. Those of
us who are jealous of the reputation
of our judiciary should do something
to see that conventions are not per-
mitted which expose them to criti-
cism, You may say, “You cannot
stop criticism”. You can stop criti-
cism if you do not have these
unhealthy conventions. 1 raised this
matier before and I said, I believe in
the maxim “once a Judge, always a
Judge”. But somebody said, “What
about Lord Reading and Lord Simin?"
That is all very good, but that has to
be the exception. Use Judges, use
their talent and experience in judi-
cial and quasi-judicial capacity after
their retirement, but do not allow
them to come down and practise,
because they come down in more
senses than one. I have said this
before and I want to underline it
today.

There is iremendous criticisn} of
this practice, which is hardening into
a convention, of allowing judges to
seek executive appointments. ] dare
not mention names of people, in the
judiciary most highly placed, who
have themselves been critical of this
practice, of this permission of allow-
ing judges to seek executive appoint-
ments. 1 mentioned this to one of
our most eminent judges that it is
demoralising the judiciary and he
agreed with it. There is this prospect
of executive perferment—I do not say
all the judges will do it, but in the
best ordered of fraternities, you will:
get exception. You will get persons
waiting on Ministers hoping to get
some kind of executive preferment.
A gentleman turned round and said,
“Mr. Anthony, they do not wait only
on Ministers: they wait on Deputy
Ministers”. This wag a very senior
member of the judiciary,

1 say this that no one is more
jealous than I am of the need for
‘maintaining absolutely in tact the
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dignity and the high reputation of our
judiciary. The Law Minister is an
eminent member of the Bar. 1 do
not know whether replying here as a
Membe~ of the Government, he will
agree with me. We have been break-
ing new ground We have set our-
selves some very wrong conventions.
Let us even at this late stage in this
matier have the courage to admit our
mistakes and above all have the
courage to rectify them. =

dfear sTeT 7™ wem (fegare)
FATE ATAT ARG, AN TE qASAT F
arq = qraT 1o 77 fgo gegAY #
&= F A7 | § qroAT Far a7
TF wraArd Ay A = fafady & fass
F= WY FY AT F Ag WA £, AT
oSt FY TR |
Shri Rami Reddy (Cuddapah): I

would request the hon. Member to
speak in English,

Shri Tangamani: If he speaks in
English, we will also understand.

dfew sTeT @ weiw 77w
fegraa 29 & ge@ WY & F fow
AT § g ITH AW | FIT AH
B FT aFar g fF & waet § oA
oy forg Avae ¥ A 7

Shri Tangamani: We are only

making a request him to speak in
English. It is only an appeal

dfer s Tw wmw ;0§ a7
AT F@T 971 fF T FEwEE g9
99 ¥ W ) fag @ & 7% FA
wEIET g arad) | AfFT A g g e
wAra A ov 7 fafaeeT avea 3 a7 Af)
FOMAT fF T9 9% Y 79 F NF 9
TE FATH T O AL L |

7 quwan & f& o7 fafesy &
faars ar a1 fafed & faeft e &
fares fret frer #Y ame et WX



6801 Demands

I 9T FYE FEam wrd | afew
ad g Fifezgma a7 F T w5
T off 7Y st wrdy # Ay g9 agw §
aré o ot §, WEd qw @ are gu
A8 F1E 7% A fF a8 aF 7 =
AT & o9y TarwT F IAE
% AT T TG WA FIAT TEATE |

qIY FoTA JT FATR THAY ArEq A
7z FTwmET fE W #1F A 7@ A
w7 qA1ar & f6 o9 a% &rf g %o
zifas 7 fsd ad 97 7% fodt oen
T TR IR F A27 |AA A7 AT A8
W AHAT | F oAy qed F1 oafEa
"I F7AT§ fF SFA a8 @A g7 Araw
F1 &Y | G TAFT 3°0 AG 47 1 F W
FTAT AMEATE {7 a7 T70 A% wrerdfa
£ WA TEEA F A 7 fvoawd
@ fafrey &t 9w g oat W
g AT 9rfeq | W9 WAd @«
TE ¥y W HIGEgA ANW FE
W wE FA@T § IAW TEAEE

TEA FEI & FHAT | A F HIF 7 [FAT

wrgar g f& sfax qy a9z @ f+ w9
g9 A WIATA UFLA 9T AT UF
F®ITAZT UEZ X qg OF ama 2 %
At TEE a8 AT To FIfEA FT I
#1 garaa ¢ fr ag oim &1 & ag,
F4T ag A A1 FFAT | T ATSAT A
ara @ fx #7 g #1759 feem &
& 7771 | § gwwan g {5 s 3% |t
fegeaT # £HH( T LH ARM #1 7E ]
& A g a3 ws Pefefaew gar
ag ¥gm a9a ¢ f& fak gfw w1 §
FETHSH TEEH FT THAT 1 TH IR
* o7 i ®F & Ay feveraa g
TFGY & | THHS BIHET TEEH Y
qraat av gl A wve gfvwar §
& a8 w7 § afl w2 w0 g, Fow
FEATT TEEH & ] 9 @ a1
3 W& q A &7 w77 91 ¥ fad Q@
qrrat § SEdET AR ¥, oF A
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e W gEtl gfw we, faw
fad zwr 33 & foar gor & 1 WX Wi
£ & arlrs AT O ag wifeezgma &
w2 ¢ | wifeezgaa A WY &
w=T 2z % gfre & g€ §, s
arz § |t wgifaey fafous fad go
¢ ag W Ew O § fE i fr @
FATA If|l § IEEAT FTAW wTA
F T THAHT 4T £ FT A & | €T,
wfafgrs #4& o e e
g1 a1 TATHE W gfowar Y 1 wTER-
faca fafagea & art & gav o Tl
2 & 3797 qrAat TadEe wre gfea
¥ 1 FEt 97 Y RETALH WETH w7 TAATH
JEM, q T TAAHE qTEE g 1 W
Fifeczgam @1 wat fafaesr § 99 9¢
mAAHS /T SATE MAK § | 7T AN
&I AT g5 Tav g § fF 9 qeEw
® xa1q % fod wror ot e g
F12 | grf g7 §9q7 AT 7 qwAr §
AT FATA § FATA TFAT FEHEH TG
¢ 7 &z o9 %1z w a8 2@
fr weriza ezE & ag € sfaee
tom A za s d AT qg & %
fom & o Tqar ¢ af) fadh wod
FET A 7oA &7 Away § 1 qF A
grzdt £1§ fi7 fafaw 12 & 3o v
3, Afes gz w1 Aw age § A
IEET wfi gim w12 & g awd §,
afer e fedt o=w w1 TR At
¥ @ g€ o 7 ITET A A w7
7 WHAT | Aq FWA POH K €T AT
ATy A 39 awa A A% sk fwar ar
w1 3 @A w1 § wya Qg g fe
oF A wEHY 17 A7E 7 WWE w6
2 f a% szt ®Y g7 ow v grfae
¢ wafs rha st € g A
st At @A Ax g fegm
fret amapeY aft o et #) Tong
A %T 1 fa aredft & 91 Yo,000 Fo

& a1t Y wra suvey e ok
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g iF o 7 ¢ | wfAT gg @ a
g g & fadl ol v same A
fewraa s d%rae @ afea fadft
e wY faft wi sadr g
SAAY §FRe TG & | g K2 Ay qrag
® AT T 49T 44 AZT  AATHEH
T 7 4 1 4% 3% W7 9 @9 A
Y oY | grEdrE PedY &1 o ¥ 7 A
At ®F q IR WA g wE i
T T 2T WF A3 AGY &1 THAT | 708
FIE A5 AT AT ¥ HaATAT FIAT T At
FHEY wdr iy w1 § /5 2 0 ag
gure oefafredss & sav mw s 2
sq A grEare fiody &1 o ¥ 24T 2
. afy fez sy @ oar 9 fan
Afewa ¥ A ar A7 free fa73 2 1 qa
HRIE T wIew 73ar ¢ oA AiNEr
T FIE H FAET | TMAT S0 AT Lo
QT FES qEAT T AT F =@ew Y
w1y &, dm-T, -7 faqe 7 @
g o ) a8 & av 3o & fr dfw
griwIE J 7ia forar av aF= @7 faar
gafad oty #12  sad @ T
2 wHar § ) FW X F AT $3 @Y ar
g F1& FT qE@E W7 T
o owdr Sf@l@ AR @y
g afga fr <% w59 gL oF
B @ s wFAr, fAh W) #T o
o Fwar ¢, §9fAT g uw waw
9T & ATAY A WEE W wAw &
@ | F qgar § 5 mfet @ )
w ad g fow & ol &% e W
wfir T & 1 3R FH AV afiw
g awdr &, ¥ wfw Tt
fex e afw N w2, Afww
W FTA TAT T OFAT G AT 4T
N awman HIa AN IT &
ey frdt ot ®1 wfer w3 o
omew Y & | 77 T wer € forw Ay
& A g &) 3y i a -
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Zauz WA 7 Y oAf | a7 fafawes
ar v fafaedy #1 30 ¥ ford 49 G
T SEAAT ST AT § | FE{YA AR
frrraa s f =3t 7 &y At fear
SIS TEY R | 3T avg & Hrf garer
AL AT o7 9% §, AfFA = A
ferdardr = fafaeeT o o sq &
fafaedt av & sl s wwdy | oo
29 fF FEaTEr FT WA 91, I &
ar¥ § e F g faar o7 3@
grew § qg 99 9o a7 oY wE | ar
ar (wfmees a1 35 ¥ ¥ Fq7 &
T (FET A FT 55 2157 T qA7 T
far av FiEdiequz warEAT § A9
F7 0797 39 & 1€ 7 T A 7€ qraw
AT AT A & AT 3% & HT A
faterzz &1 ar =1 fafadt 1 foew-
7 FFIET AT OFEAT & |

16 hrs.

IR qIg # agd ® ag Fgr of

. @ 39 & {97 39 9@ ¥ ¥ AEH

TEY ATAT ST WEAT | WX R Fg
fr qfF ame & ot @ gar s
ot feme ar oY T @ fF sw H
¥ qar /@Y gy W7 9w F 17 ;v
fafrdy #t (ewigq 97 92 www &
ST A 48 Fal aF arfed g o ar d
oo FT Aear g 7 faw S |
FidlEaiz AW o FI I Y
I & ak ¥ o1 (wfaw ¢ 77 2
g

X W9 2@ 6 W W X Ew A
O3 wRfegi &1 wmd 3 (@3
a3 g %1 wge A ferar | &g
A X aF § A ot FedeIdy
¥ a2 T § Ty | /fF W F wa}
a7 fafreeT war &3 1 grow A W A
NE fFm I ANAITIEIERE
9 & 39 ¥ fod T A X wE A
# gorom A g7 Tfed | W™
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T # A AT A & AvEar g ar
Fan fast a7 TR Fq7 o1 FF
2/ A wwar § owR oA g
e AifgarT WY &7 THy &) AfFa
T o & qR ¥ FT qrww avar a
Fad AGY & | T AW A T g
AT 9T FeRraeg ¥ =T & 0§ & W
F & 91 FoAT & | A g3 A O™
FLE 39 & aX § v fafaees sar
FTAFY § | 78 AV 9 9T F) 77 97
3w & 3fAT 39 avg ) i *F
I F FEAre TG ATF AT AEA

TAAY ArEE 7 FF I€A T 79
gISH F |TAA T | 39§ & QO qEAT #7
MAfos s I @ aa ¥ a?
AR A AT AwEAr g ) srmfw 3 A
FTATAT, 39 H % A4 5 [rzee
ERE F oAAT w1 FfaTA ovd F]Y
gwAT 98 g wfzr 0 wiw 33
Y5 mE #heT ay g g€ ¥ ) AT A7
ar 7 % 37 &1 wda o I3
g 2 7 39 ®1 37 317 1 3T
ag g wifza f qrgAY asA A
a7z ot %7 GfF ¥ gz I 4
qrqa i 1 Afxa ag few 7 fro ?
F7 FEIEITE AIFLAT TIH ¥ G
9 1 g7 99 @rdi 07 faare fwar
war M7 94 7 fag a1 oo F7
fear 39 & A fafa<gt s ®7 wwdy
2 w7 9 awar & afaEr T
q1A40 g0 | FF 7% FF AR #72)-
AT F WEIGE FA w faq 7
ArT Y IF &1 9T A FAT A1J A
aF ¥ ard ¥ 0 1 %A Y

) g ¥ s AEA TF @
gt ¥ 0F W A gATe Avw @
IR RUT a9l & aa
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JBMET | FArT ¥ ¢ fF a fafred
#1 Fafeer woifafaft § 1
Fe1¥e TR ¥ TT W A T IR
gar aff | T O W AW @A
R qTF ¥ ATEI G BT & | AG AQ@
NI TG IF AN AW
AT AT | WG FETTAT AT 9T
T 7 feew w1 ®1€ Jqa Al van
war o1 f5 g@sz fafas &1 oo &
WA T qraE gEm ar A€ | A g

. FERgTAT A § 1 & o ==

qoq 7wy g fe 97 1 dar o
F1 Afedars § 1 wra FY g Ay
# A9 2 qaan g fe w7 & QO
wferart § | i@ ag agg anAY & 1
77 fafaed & agw & A% o g @
AEAT IATAY R 1 S g A7G Y AT
avg 1 fdt o fafad a7 gw 27 feew
A aga 351€ o 7w Y ) A1 Ay wk
az & f& o1 @ A fufaedy sy qava @
3I9 € 17 | ¥ {479 & FEAA ATTR
A 2 AV g9 arTi 97 agw A A
A1 Fidr |

yg warewr fadc & 7t Isr fe
fowr wmrer & ar fufeedt Fmadft o g,
ffm & pfier & a=x qraw ¢
4T A f4T 3 AT W wdr v
F(F afeaw mifrfegs & fawrs qr
F1E 7R aw & wfy vk o et
w1 fg faegr e @ 34 1 faenardy
 fufer v %@ qrfr o wwedr
g3 & T MT FTHRH F AR
w07 g A fufreh & fowrgm W
HIE ST E

Shri Ajit Singh Sarhadi (Ludhiana):
Mr, Chairman, Sir, at the outset 1
wigsh that the report of the Ministry
of Law had not been go brief as it is.
Brevity is very good, particularly in
law when one argues a case, but in
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democracy iiodesty should not go to
the extent as not to show the achieve-
ments of the Ministryy, We had a
conference of the Ministers of Law
some time in June 1960 at Srinagar
at which the Law Ministers of the
country reviewed the decisions that
they had taken in 1957. It is quite a
long list which was given to us in
reply to one of the questions about
the recommendations which they had
made to the different States. The
decisions that they had taken pertain
to very serious and important matters,
but I am sorry that I do not find a
mention of any of those things in the
report that we have been handed
over. | wish that we had something
in the report about the decisions of
the conference to discuss about.

I regret that I differ from the hon.
Member who has preceded me and for
whom 1 have got very great respect.
We have certainly got to raise points
which have come up from experience
of all these years, though a decision
may have been taken once. We have
got to bring them to the notice of the
hon, Minister of Law when he  has
got two capacities. He is an adviser
on all matlers pertaining to law and
he has also got the capacity to decide
on certain matters. Whenever legis-
lation is called for or whenever an
amendment is necessary. I think, this
Ministry is the one to which a sug-
gestion can be made and has rightly
been made by certain hon. speakers
who have preceded me.

The subjects under the Law Minis-
try are so vast and varied that it
will be difficult for me to discuss
them gall. Therefore 1 will limit my
observations to a few of them. During
the course of the discussion in the
Budget Session of 1960, the hon. Min-
ister was pleased to say that he was
very keen to see that administration
of justice was not only speeded up—
of course, the word he had used was
not cheap—but that it should be
inexpensive also. I would beg of the
hon. Minister to see whether during
the course of this year there is any
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change. What is the position at
present? He said about the matter of
priorities and that administration of
justice cannot have thai priority
which the steel plants or the fertiliser
plants have got, but when they have
got surplus funds, it will be made
cheaper. I agree with the premises
and also with the proposition, but it
is cevtainly the duty of the Ministry
of Law to see whether the adminis-
tration of justice in the +different
States is not being commercialised
and the duties on stamps are not
being raised with an objective to have
revenue out of that. ] beg of him
to see the budgets of the different
States. I do not want to name any
State, but I would beg of him to see
the budget of each State and find
out how much revenue is being made
by imposing duty in the matter of
administration of justice, stamps etc.
and whether it is just. Is it not the
function of the Ministry of Law to
see that the States are not allowed to
do that?

1 will refer to one other thing. I
need not take the hon. Minister into
the details of it, but I will just give
an illustration. One of the items that
was taken up at the Law Ministers’
Conference was about the duty on
advocates? Advocates are a part of
the machinery of administration of
justice. One of the recommendations
of the Conference was:

“The Conference Tecommends
that the total fee payable by an
Advocate on enrolment sheu:ld
not, inclusive of the fee payable
to the Bar Council under the new
Advocates Bill, exceed Rs. 500.
The Conference was of the view
that the amount collected by the
State Governments should be
utilised for the purpose of the
legal aid to the poor.”

A very healthy resolution! And what
do we find? In-between, after the
recommendation of the Law Ministers’
Conference, the Punjab Government
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raised this duty from the existing
Rs. 600 to Rs. 750. I submit that
these are the things to which atten-
tion has got to be given and they
should be looked into.

As I have already said, I would not
like to go into details about this. But
I would repeat and re-emphasise that
the budgets of the State Governments
should be examined from this aspect
and directives should be issued that
this institytion, that is the adminis-
tration of justice in the States, should
not be commercialised and revenue
should not be made out of it. It
should be made self-sufficient if you
want. But it is most contemptible
that this should be made a thing for
getting -evenue for the State Govern-
ment. That is one point which I
would like the hon. Minister to take
into consideration.

Again, | heartily support the stand
taken by the Law Ministers’ Confer-
ence pertaining to the All India Judi-
cial Service. They are opposed to it
I am at one with them. It does not
fit in with the conditions in the

country.

I am glad, and the country is grate-
ful to the hon. Minister for having
additional Judges appointed to the
diffetent High Courts to clear off the
arrears. ] think there was no other
way, and I am sure the time is not far
distant when the work will be cleared
and it will be unnecessary that any
further additional judges be appoint-
ed. But I would urge one point very
strongly. We have incorporated pro-
vision in the Constitution giving pro-
tection for the Judges, for the
security of their tenure in order to
give them independence. That cer-
tainly does not apply to the additional
Judges. But I believe it should apply
in spirit and principle to the appoint-
ments of additional Judges also. They
sheald be made as secure as long as
they are there. As long as the absence
of arrears does not compel their
reversion or going back as long as
they are there, they should be secure
of their tenure. ] mean, once &an
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additional Judge is appointed to a
High Court, naturally he should have
a right to being considered for
appointment to a permanent vacancy.
If his case is not considered, there
must be some charge against him
openly brought. But unless there is
a charge, the normal practice should
be that he should be appointed to it.
All facts should be considered at the
time of the appointment of an addi-
tional Judge. I may probably differ
from my hon. friend, Shri Frank
Anthony, about these appointments, I
need not say anything on that. But
certainly, the presumption is this, that
once an appointment is made of am
additiona] Judge, all the facts have
been taken into consideration, his
merit and so on, whether he is »
person from the Bar or from out of
the service. But once the appoint-
ment is made and he has been given
some time, T believe it would be »
fundamentally bad thing and mosf
dangerous to the independence of the
Judges if he should not be given a
permanent vacancy—unless, of course,
there is a charge in which case it
should be openly brought.

Another point that ] would like to
draw the attention of the hon. Min-
ister to is about the uniformity of
law in the country. Of course, law
is of two kinds, substantive law and
procedural law. So far as substantive
law is concerned, 1 can appreciate
that every State must have its own
requirements and must legislate in
accordance with those necessities. But
when we come to the procedural part
of the law at least, it is the function
bf the Ministry to see to it that there
is uniformity. It gave me the shock
of my life and I was surprised to find
that even the amended Crimina] Pro-
cedure Code of 1936 does not apply to
the Jammu and Kashmir State. T
might g¢ay that T am not very much
interested in the accused persons
there. The law must have its course.
I am not going to dilate on that point.
But what I am surprised at is that the
trial of those gentlemen thee has
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taken years and years even in the
enquiry stage, and ] believe about
two and half years’ time has elapsed,
and still it is in the examination stage
under section 342. If this amended
Act of 1956 had been there, the posi-
tion would have been different. The
commiital proceedings would have
been finished by this time, and the
accused would have been before the
sessions court, and the trial could
have been expedited,

Shri A. K. Sen: No. How could we
have saved time on this?

Shri Ajit Singh Sarhadi: Certainly,
time could have been saved. The
change postulated in the amended Act
was easy and quick disposal. The
hon, Minister knows very well what
the amendments in the new Act
postulated, what iis jntentions were,
and how short a time it would take.
The process or the procedure was
also of different kinds. In certain
cases, the trials could tuke place in
the lower courts themselves. 1 am
only illustrating this point with this
objective that it is a matter pertaining
to the procedure. Why should there
not be uniformtv in this? We find
in every other Act the phrase ‘except
Jommu and Kashmir’. T could appre-
ciate that in the case of certain Acts,
because it is possible that Jammu and
Kashmir has got its own points to look
to nnd the Centre doeg not want to
intr—fere. But when a matter of
proredure comes, T cannot possibly
nrderstand whyv there should nnt he
uniformity. This is one pa'nt to which
T bre to draw the attention of the
Honse and of the hon. Minister.

The third point which T want to
place before the House is the one
per*aining to leeal aid to the poor.
Here also, T find that a very good
recommendation was made by the
Law M‘niters’ Conference. They
said that:

“The Conference agrees in prin-
ciole that there should be a scheme
for leeal aid to the poor in respect
of both civil and criminal cases.
The Conference suggests that the
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Central Government should consi-
der making a contribution of. 50
per cent of the actual expenditure
incurred by each State in the im-
plementation of the scheme as. in
the case of Scheduled Castes and
Scheduled Tribes.”.

That is quite true, but unfortuna-
tely, we have not got anything in the
report of the Ministry about what
the Centre has done, and what the
Ministry of Law has done+pertaining
to this question of legal aid to the
poor. As has been reported the
other day, the Punjab Government
have taken the initiative and rightly
too, and have directed their public
prosecutors and Government plea-
ders to allocate a certain time for
giving advice to the poor people. Pos-
gibly, in the case of the Union Terri-
tories. the Ministry of Law can take
it up directly, but I am afraid that
nothing has been done so far, and it
would be well if a model scheme is
evolved by the Ministry of Law in
this regard which will serve as an
example to the other States to fol-
low. We have mnot got anything of
that kind now, though we have been
talking about it. Possibly, the Mi-
nistry has been deliberating too on
this point,

My fourth point is in re~ rd to the
age-long question which 1 have al-
ways been advoca'ing. namely the
separation of the judiciary from the
executive. This is one of the ques-
tions that has been discussed both in
this House as also outside several
times. This has been incorporated
in the Directive Priciples in the
Constitution. At one time, as is well
known, it was sugested that a three
year period should be fixed for the
purpose of an ab.olute separation of
the execut've from the judiciary.
Leaving aside the three-year period.
we are now in the eleventh year of
ou- Constitution, but I am afraid—
of course, in certain States, it may
have been completely separated, but—
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that there are certainly certain States
where the question has not only not
been handled and considered, but
there are certain States where the
question has been shelved. Therefore,
I submit that this is one of the
things which are very necessary,
and I hope the Ministry of Law will
pay its attention to this matter and
see that at the earliest opportunity
this separgtion is effected. In the Law
Ministers’ Conference at Srinagar
also, they took up his point also, and
they said that the executive and the
judiciary should be separated at the
earliest. Of course in their recom-
mendations they opposed the ques-
tion of parliamentary legislation for
this. I can appreciate that. This le-
gislation was not undertaken in 1950
when the Constitution wa; passed
because it was found to be not neces-
sary. All the same I do not see any
reason why a“tive steps should not
be taken by the Centre to see that
the States whichever Stales they be.
without naming them, take up the
question and bring about the separa-
tion of the judiciary and the execu-
tive, which is the basis of democracy.
The main criticism is that the judi-
ciary and the executive are not
separated.

Then I entirely endorse and sup-
port my hon. friend, Shri Frank
Anthony; when he said that hon.
Judges should not, when they retire
from the Bench, be allowed to prac-
tise. There are two things in this. I
am not concerned with the aspect
with which the hon. Member dealt,
and which my hon. friend, Pandit
Thakur Das Bhargava, with his wide
experience has supported, namely of
favouritism and other things creep-
ing in; not tavouritism exactly, but
gome weakness that might creep in. I
do not want to deal with it. But I
would certainly say that it 1ooks rather
unfair that they ghould be allowed to
practise. When 2 government officer
retires and takes up employment
under another government agency, the
pension that he draws is dedr~ted
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from the remuneration that the other
department fixes. Here an honourable
Judge who retires starts practice, say,
in the Supreme Court. He becomes an
official of the court and also draws
his pension. This is a rather anomal-
ous position, leaving aside all other
aspects. So I would certainly say
that some measure should be devised
and adopted whereby this practice
should be stopped. Judges who retire
should take into consideration the
dignity of the position they had held
and refrain from practising.

There is another point which I hope
Government will take into consider-
ation. The hon. Minister of Law cer-
tainly said, and rightly too. that we
have got to take the advice of the
Supreme Court in matters and not
give advice. But in a matter of de-
corum and procedure, I think the
Government can give some suggestion.
I can tell the hon. Minister that most
nof the Jundges themselvee feel very
awkward now-a-days in this demo-
crati¢ age to be addressed at My
Lord’ or ‘Your Lordship’. Since we
are coming up in the democratic age
and will be using Hindi, what will
be the words which will be used In
place of these? ‘Shriman’ or ‘Shri-
manji’ is a more respectful and im-
portant word, as we say ‘Shrl’
Rama or ‘Shri’ Krishna.

Shri M. B. Thakore (Patan): But
when addressing in English, why not
say ‘My Lord’?’

Shri Ajit Singh Sarhadi; It would
be better it they are advised that we
heve reached a stage, when we are In
a democratic set-up, when it would be
awkward to use such expressions
when addressing Judges. In this de-
mocratic age, wi'h the principle of
equality and el] that and with the dis-
appearance of the old system of Lords
and Peers, we have got to discard the
old usage and changeover to the new.

|
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With these words, I support the
Demands.

Mr, Chairman: Hon'ble Members

may now move their selected cut
motions subject to their being other-
wise admissible.
Need for abolishing the discriminatory
policy regarding entry of lawyers in
the Counsels’ Chamber of the Calcutta
High Court

Shri Aurobindoe Ghosal: I beg to
move:

“That the Demand under the
head Minisiry of Law be reduced
by Rs. 100.” (817)

Need to expedite the implementa-
tion of the recommendations of the
Law Commission on different statutes

Shri Aurobindoe Ghosal: 1 beg to
move:

“That the demand under the
head Ministry of Law be reduced
by Rs. 100.” (956)

Need to create a fund to aid the poor
litigants

Shri Aurobinde Ghosal: 1 beg to
move:

“That the Demand Under the
head Ministry of Low be reduced
by Rs.” (957)

Need to improve the
Bills

Shri Aurobindo Ghosal: I beg to
move:

“That the Demand wunder the
head Ministry of Law be reduced
by Rs. 100.” (958)

Need to frame rules along with the
Act.

Shri Aurobindo Ghosal: I beg to
move:

“That the Demand under the
head Ministry of Law be reduced
by Rs. 100.” (959)

drafting of

Advice given in respect of the agree-
ment regarding transfer of Berubari

Shri Sadhan Gupta: I beg to move:
“That the Demand under the

head Ministry of Law be reduced
by Rs. 100.” (1033)
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Advice given regarding the Orissa Ap-
propriation Bill and Orissa Appropria-
tion Ordinance

Shri Sadhan Gupta: I beg to move:
“That the Demand under the

head Ministry of Law be reduced
by Rs, 100.” (1034)

Need for the election commission to
delineate constituencies in consultation
with political parties recognised on All
India and State basis while bifurcating
plural member constituéncies
Shri Sadhan Gupta: I beg to move:
“That the Demand under the
head Ministry of Law be reduced
by Rs. 100.” (1035)
Need to introduce schemes of legal aid
to poor litigants
Shri Sadhan Gupta: 1 beg to move:
“That Ehc Demand under the
head Ministry of Law be reduced
by Rs. 100.” (1036),
Advice given in respect of the appoint-
ment of the Chairman of the Finance
Commission
Shri Sadhan Gupta: I beg to move:
“That the Demand wunder the

head Ministry of Law be reduced
by Rs, 100.” (1038)

Failure to consult Attorney General
before former Comptroller and Audi-
tor-General was appointed Chairman
of the Finance Commission
Shri Tangamani: I beg to move:
“That the Demand under the

head Ministry of Law be reduced
by Rs. 100.” (1039).

Need for preparation of the correct
list of voters

Shri Aurobindo Ghosal: 1 beg to
move:

“That the Demand wunder the
head Elections be reduced by
Rs. 100.” (818).

Need for supply one list of voters free
of cost to each contesting candidate

Shri Tangamani: I beg to move:
move:

“That the Demand under the
head Elections be reduced by Rs
100.” (8189).
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Need for the liberal provision for
enlisting voters even after the usual
date for application

Shri Aurobindo Ghosal: I beg to
move:

“That the Demand
h-ad Elections be
Rs, 100.” (82)

Need for Speedy disposal of Cases by
the Election Tribunal

Shri Aurobindo Ghosal:
move: ,

“That the Demand under the
head Elections be reduced by Rs.
100, (821).

Need for liberalising the procedure
for submission of accounts by ihe can-
didates

Shri Aurobinde Ghosal: I beg to
move:

“That the Demand under the
head Elections be reduced by
by Rs. 100.” (822).

Need for prohibiting
fired symbol to any
party in the elections

Shri Aurobindo Ghosal: I beg to

move:
“That the Dcemand under the *

under the
reduced by

I beg to

allocation of
communal

head Elections be reduced by
Rs. 100.” (823)
Need to consult political parties at

different levels before double mem-

ber constituencies are bifurcated

Shri Tangamani: [ beg to move

“That the Demand under the
head Elec.ions be reduced by Rs.
100.” (1037)

Need to expedite the report of the
Hindu Religious Endowments Com-
mission
Shri Aurcbindo Ghosal:

move.

“That the Demand under the
head Miscellaneous Expenditure
under the Ministry of Law be
reduced by Rs. 100.” (B824)

Mr. Chairmap: All the cut motions
are now before the House.

Shri Amjad Ali: I will read out a
paragraph from page 4 of the Report
given by the Ministry of Law. It
says:

I beg to
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“This section”—that is, the Elec-
tion Section—"deals wih all
matters relating to election Law
and election expenditure, the
administration of the Repre-
sentation of the People Acts, 1950
and 1951, and the rules made
thereunder, gnd all administrative
matters concerning the Election
Commission and the deiimitation
of Constituencies”,

When we take up the question of
making election law, the Minister of
Law would surely agree that the pre-
sent law of election, the Representa-
tion of the People Act, 1951, requires
amendments in many respects. To
illustrate this, 1 shall point out only
a few that would show that the law
requires a certain amount of recasting.
I believe he will take it up because
the elections are coming.

1 would refer the hon. Minister to
the question of election expenses.
Under the section, the individual
candidates are required to submit a
return of their election expenses in
order to know huw much a candidate
has spent. But 1 order to get at a
correct idea of how much the elec-
tion has cost a particular party, we
should also know through a certain
section of the Act what the election
expenses of the party are. That
should be a gection so that we could
know how much expenses a party has
incurred rather than an individual.

During the discussions on the
amendment of the Company Law, we
had occasion to see that objections
were raised to contributions to puliti-
cal parties. It was said that certain
amounts which go to political pariies
should also be accounted for. This is
an occasion when I would like to
bring to the notice of the Law Minis-
ter that the election expenses incur-
red by a par.y, whichever party it is,
should be accounted for.

The next thing is regarding appeals.
Under section 116 of the Representia-
tion of the People Act, a Division
Bench of the High Court sits in judge-
ment over the decisions of the Elec-
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tion Tribunal. To that extent it is all
right. After the decision of the High
Court, if you want to go to the
Supreme Court you have to go under
article 136 of the Constitution of India.
That is a very cumbrous and risky
process because in these Special Leave
petitions the Judges of the Supreme
Court act as if you their whims.
Sometimes, it so happens that a peti-
tion is dismissed in 5 minutes’ time.
This is an important thing which
should be appealable to the Supreme
Court. So, instead of one appeal there
should be two appeals, and it should
be expedited,

The other thing which strikes some
of us is the precise details which the
election petition should contain. When-
ever an clection petition is presented
to the Election Commission, details
have got to be given. The law is man-
datory on that point. But, sometimes
points are left vague and the details
are filled in later. The law should be
80 specific that details could not be
given afterwards. If details are not
there, the election petition should be
dismissed forthwith,

It has also been observed that in
some cases the deposit of Rs. 1,000 is
noi enough. Nowadays the value of
money has gone down. So, to that
extent, the bringing in of frivolous
election petitions is not remote. What-
ever may be the criteria, the deposit
of money for security of expenses
should be more than Rs. 1,000-. I
would suggest, and if the hon. Minis-
ter i: agreeable, it should be Rs.
2,500|-. Election petitions should not
be brought in frivolously. It will be
a check against frivolous election peti-
tions. I can carry the point further.
If the petition is dismissed and if it
is found that it had absolutely no
ground, then the money so deposited
should be forfeited and the expenses
given to the other party. This much,
with regard to the Representation of
the People Act and the amendments
and rules.

As regards the Election Commission
and delimitation of the constituencies,
one point has been brought before the
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House. Orissa elections are coming
near and it is to be brought to the
notice of the Ministry of Law that
mid-term elections are going to be
held right in the month of June. It
is a very hot month in Orissa as is not
the case with many other States; it is
also the cultivable season. The floods
are also there. The weather is un-
certain We do not know whether
elections in June in Orissa is at all
feasible or possible ’

In page 3 of the hand out issued,
under the section heading judicial,
there js a remark about the legal aid
to the poor. 'This question was moot-
ed as early as 1958 or 1959. Several
Law Ministers’ Conferences had been
held and the Ministries in the States
had also been drawing the attention
of the Law Ministry here.

Shri M. B. Thakore: On a point of
information, Sir. All the hon. Minis-
ters are talking among themsclves;
they do not listen to the hon. Mem-
ber’s speech.

Mr. Chairman:
listening.

I think they are

Shri A. K. Sen: Is consultation pro-
hibited?

Shri Amjad Ali: I have no grie-
vance if the hon. Minister does not
like to hear my speech.

Shri A. K. Sen: I have always been
delighted to hear the hon. Member

Shri Tangamani: Action speaks far
better.

Shri A. K Sen . . .as I have been
delighted to hear Shri Tangamanl.

Shri Amjad All: Special legal aid
to the poor has been allotted to this
section. Last year the hon. Minister
of Law gave us the promise that this
subject was engaging their serious
attention. We were also told that the
Ministry of Law had consulted the
various State Law Ministries and a
scheme was drawn up for giving
legal aid to the poor. We see no visi-
ble signs of its implementation. There
is enly one sentence at page 3 which
says “Legal aid to the poor is also
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alotted to this section.” Sir, I ask
is this enough? There should have
been some reference to the promise
he gave us last. year during the
Budget discussions. In his reply, we
hope he should let us know what the
actual position is.

With regard to the implementation
of the recommendations contained in
the Law Commission’'s report, he has
given out the details in the hand out.
He has said that some laws are on
the anvil. There have been some de-
lays.

For instance, to take only a few,
the Legal Practioner’s Bill was intro-
duced in 1959, it was referred to a
Select Committee in 1959 and in 1860
that Select Committee submitted its
report. Half of 1961 is over, and I do
not know why this Bi]l is not yet
coming before the House. There are
two other important Bills like the
Specific Relief Act and the Law
Limitation. These two Bills have been
circulated to hon. Members. They
have also been introduced in this
House. There is no indication just
now to show whether they are at all
coming before this House for discus-
sion and for being placed on the sta-
tute-book.

On page 8 of this book it is stated
that the Law Commission has also en-
gaged itself in the revision of the laws
relating to a number of subjects. The
important subjects among them are
also mentioned. There are some ten
Acts which are under their considera-
tion for review and probably some
changes are going to be brought in
them. I have a fear in this respect.
I candidly confess that there are some
laws like the Indian Evidence Act,
the Indian Penal Code, the Civil Pro-
cedure Code and the Criminal Proce-
dure Code which are good legacies of
the British period and which have
worked for more than 150 vears with
a pood deal of success. It the Law
Commission has got to go into these
laws. 1 should caution that too much
of interference or oo much of changes
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concerned is not good. The Indian
Evidence Act is a monument on which
you can very well rely. The Indian
Evidence Act is a law which is flaw-
less, Till now it has worked very
satisfactorily, and if you make
changes now possibly it will share the
same fate as our Criminal Procedure
Code. We have amended the Criminal
Procedure Code and made it worse.
We tried to make it workable in a
better way, but the Criminal Proce-
dure Code has actually gone from bad
to worse. In actual working we have
seen that the Criminal Procedure
Code is not, as a matter of fact, work-
ing well. It is for the time being con-
sidered to be a very bad law.

An Hon. Member: Bad?

Shri Amjad All:
it is a bad law.

A point has been brought to the
notice of the Ministry of Law regard-
ing writ petitions under article 228
of the Constitution. The scope of this
article has got to be enlarged. It is
really a pity that simetimes, as it hap-
pened a man had to come from Kerala
right up to the High Court of Punjab
for flling a writ petition. I think the
hon. Minister will take note of this
fact. He must be knowing the party
involved in that case. It was brought
to his notice also.

In some respects

The Deputy Minister of Law (Shri
Hajarnavis): We remember all the
facts of the case.

Bhri Amjad Ali: I am glad you
know them. You take note of it.

Shri Tangamani: The Minisiry is
responsive to this demand.

Shri Amjad All: The other thing
is the Law's delay. Kashmir possibly
is regarded for all intents and pur-
poses as part of India. The Ministry
of Law for the time being is spending
a huge amount since 1958 over two
cases tha! are going on in Kathmir.
One has gone right up to the exami-
nation of the accused under 342° and
the other not bevond the committal
stage. Justice delayed is jus‘ice lenied.
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The accused were brought to trial as
early as 1958 and from then on, the
whole gamut of the trial is not going
beyond the stage of committed.

Shri Hajarnavis: So far we ‘have
not objected to any critictsh@ which
was made in the House., Prima facie
a great deal has nothing to do with
the Ministry, but where it comes to a
reference to the proceedings in a
court of law, I think we must draw
the line.

Mr. Chairman: It is sub judice,

Pandit K. C. Sharma (Hapur): It
is not appropriate to refer to it. This
is a matter which is sub judice,

Shri Amjad Ali: To fhat extent
I agree I have got nothing to do
with the question of the mode trial
or with the question of judgment. I
have nothing to do with what the
judges in those cases are doing. I
have brought in the question of ex-
penditure and the question of delay.

Shri Hajarnavis: There, we &re
entirely in the hands of the magis-
trates who tries the accused who are
before the magistrate, and who go on
taking their own time in their defence
as they are advised.

Shri Amjad All: May I ask one
question? The Hazaratbal case was
started in the year 1858 1s sfill there.
The hearing in sessions has not begun
till today. He is aware of it. I think
he would say, “I am powerless in
this respect.” But I think there Is no
answer to that. ’

Shri Hajarnavis: We will try to
place the facts before the House.

Shri Amjad All: With these words,
Sir, T resume my seat.

Mr. Chairman; Shri Narasimhan.

Shri Rami Reddy: Those who have
not participated so0 far in the
Demands for Grants should be given
a chance,
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Shri Narasimhan: I would parti-
cularly refer to legislation made by
this House and the part that the Min-
istry plays in it. ‘There is a pheno-
menal increase in legislation. We
have absolutely no time to attend to
other matters, Sometimes I even
wonder whether in these democratic
countries it is the duty of the exe-
cutive to fill us with legislative work
and somehow or other divert us from
concentrating on administrative work.
I do not say this particular . set-up
is consciously responsible for this
state of affairs, but that seems to be
the kind of development in similar
democracies elsewhere, and having
adopted the virtues and vices of those
democracies, we face similar difficul-
ties here and there is no time for us
to deal with administrative work. So
we have to address ourselves to work
connected with administration and
legislation should be kept to a mini-
murm,

Apart from that, when legislation
increases, when there is pressure from
the executive which has the initia-
tive al]l the time in bringing forth
']egis]ation, and when the pressure in-
creases, the Parliament as such finds
it very difficult to go slow. They
accept the hustling done by the exe-
cutive and that upsets all the pieces
of legislation which are recommend-
ed. Therefore, a certain amount of
weaknesses which are bound to result
from hasty step accrues to the pieces
of legislation in the past.

Therefore, in the courts and various
other flelds, the parties are affected
by the legislation, and we find in the
courts a lot of criticism about the
way we legislate. When we meet
members of the bar, they do ask us
as to how we legislate in the way we
do. I wonder whether it is parlia-
mentary or not, and so I hesitate to
use the word which they use in re-
gard to this matter. They ask us:
“What the hell do you mean by pass-
ing such pieces of legislation”? They
point out many inconsistencies in the
legislation.
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_B.hrl Tangamani: Then the courts
will have to go altogether. We can-
not abdicate our right to legislate.

Shri Narasimhan: 1 met lawyers
Wwho have said that “here are such
inconsistencies in the wordings which
you have framed” and so on. Almost
any person will question us like that,
because in democracy, the legislator
is challenged in every field by every
voter in every sector. For what we
do collectively here we have to face
our volers signly. This being the
position, and this being the question,
we need not fight shy, and we should
not close our eyes to such criticisms.
It is even our normal duty to appre-
ciate the criticisms in the right pers-
pective. So, in this hustling, m®akes
may occur. To the extent these
matters lie in the hands of the Min-
istry, they can try to avoid it. There
are solutions for it. [For instance,
Bills can be referred to Select Com-
mittees. Though the initiation of
particular Bills may be the responsi-
bility of the various Ministries, the
Law Ministry, as the conscience-
keeper of the legislative aspect of this
Government, can certainly tell the
sister departments that as far as
possible complicated legislation
should be referred to Select Commit-
tees. That would be one way to re-
duce hasty legislation. What we can-
not do quickly and collectively, per-
haps the Select Committee can do.

Another method by which legisla-
tion can be useful and acceptable to
the country and can serve the pur-
pose for which it is meant is to con-
sult the views of the State Govern-
ments also, though constitutionally it
may not be necessary, I have known
cases where certain suggestions and
amendments that emanate from Select
Committees and from State Govern-
ments are much better than those
that emanate from' Government of
India's advisers themselves.

Dr. M. 8. Aney (Nagpur): You are
partial to the State Government.

Shri Narastmhan: T am partial to
what at the’ momeént strikes me as

CHAITRA 2, 1883 (SAKA)

for Grants 6916

correct. In many cases, I find that
where the State Governments ex-
press their views or views are ex-
pressed at the Select Committee stage,
the law advisers ¢t the Government
and the Law Minister as well as the
other Ministers who pilot a particular
legislation ignore the points mention-
ed at by the Stalé 'Government, be-
cause they have the power to legis-
late without taking the advice of the
State Government when tHe matter is
in the Concurrent List, for example,
or when the suggestion from the
State Government is purely volun-
tary. My specific suggestion is, as far
as possible, Bills should go before
Select Committees and as far as
possible State Government's reactions
to these measures have to be obtained.
This way we can certainly help to
reduce the evils of hasty legislation.

Shri Hajarnavis: May I request the
hon. Member to give me at least one
instance where the views of the
State Government were ignored?

Shri Narasimhan: 1 am referring
to a long period of legislation and
therefore it is not possibel for me to
quote, There are many occasions:
day in and day out representations
are made. The other day, the Finance
Minister of Madras was rather sorry
that in the matter of excise leglsla-
tion, they have surrendered some
legislation to the Cenire and now the
Centre adds to the Tist of excise
duties, with the result that the
State's flnances are affected. There-
fore, this is nothing new Both may
be right; their side Tnay be right and
our side may also be right. But my
point is the State Governments should
be consulted.

We are in a particular stage of
national democratic development.
When we do certain acts, we should
do them so that they mav bhe very
good precedents for posterity. Tt is
our duty {0 sce that spund copven-
tions are established The Ministry
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can certainly help in various admi-
nistrative acts to establish sound con-
ventions, where legally there are no
good provisions., For instance, even
in the matter of legislation, the Esti-
mates Commitiee the other day re-
ferred to the State Trading Corpora-
tion levying duties on cement and
thereby getting some money. They
say it is not correct procedure. Taxa-
tion should be through legislation and
not through an administrative act.
What I want to say is, though it per-
tains to other Ministrles, when a cer-
tain thing is found even by a com-
mittee of this House to be not correct
and should be done otherwise, a good
precedent can be established if the
good offices of this Ministry are pro-
perly utilized at the appropriate time.
For instance, the Commitiee says:

“The Committee consider it most
inappropriate  that in  addition
to the considerable revenue raised
by levy of high Excise Duty,
Government should have taken
advantage of its monopoly in rais-
ing substantial additional reven-
ues by fixing high prices for ce-
ment. They are of the opinion
that if such additional revenue had
to be raised it should have been
done through a specific taxation
measure with the approval of
Parliament had not under excutive
action by charging high prices
for an essential commodity like
Cement.”

Here I am not mentioning only the
case of cement; nor am I saying that
there should be no taxation. Let
them take all the financial resources
necessary for the Plan. Let them take
even more, if necessary. But let us
establish a precedent that all that
will be done under appropriate en-
aciments. Let us see that the letter
of the law is kept sacred by appro-
priate cnactments. Let it not be cir-
cumvented deliberately by Govern-
ment, which is made a grievance of
by committces of Parliament.

I now come to Orissa and, I am

sure, Sir, you will be interested. I
am rather sorry to fird that while
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the general maxim is “ignorance of
law is no defence” and that is how
the average man has to function, as
he has no other remedy, here we
found even Governmehts are ignor-
ant of law. Once ~a  Government
passed a law, which was interpreted
by another Government as wrong,
keeping the general public guessing
I think in these matters we must be
fore warned. There are various ways
of contact between the States and the
Centire. So, in all much matters I
want fore-thought to be applied and
it is always better to be fore-warned.
This sort of thing does not do credit
to the law officers, either of the State
or of the Centre. And if the law
officers, are nof{ functioning properly,
it is the man in the street who suffers.
It does not do any harm to the State
Government or the Cenfral Govern-
ment. Whether he is beaten with fhis
stick or that stick, he feels the pain
all right. TTToTT

Then there was a case in Bombay
of a naval officer where this Ministry
gave some advice and, under that ad-
vice, the State Government acted in
a particular manner and the act of
the State Government was found to
be wrong.

Shri Hajarnavis: May I point out
to the hon. Member that our advie®
was upheld by the Supreme Court?

Mr. Chairman: The hon. Minister
may address the Chair.

Shri Narasimhan: Even then they
were not acceptable to some courts or
other and what was ultimately held
by the Supreme Court is a matter for
considerable controversy and differ-
ence of opinion.

What happened in Orissa? In
Orissa, it is claimed that the Centre
advised the State in a particular
manner. If they had taken the ad-
vice of the Centre it would have been
better. In any case, ultimately, it
is the man in the street that suffcrs.
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Finally, there was a mention about
the right of appeal to the Supreme
Court. It was stated that by the in-
crease in court fees the fundamental
rights are affected. There is another
matter, Under article 226 of the
Constitution, as it stands at present,
the writ appeals and others have to
be channelled only through the Pun-
jab High Court, and that reduces the
efficacy of relief to the man in the
street through other High Courts.

This has been referred to by various
lawyers. Even the Law Commission
has mentioned this matter. Some of
us have introduced our own Bills, the
Private Members’ Bills, to remedy
this defect. My Tolleague, Shri
Pattabhi Raman has also given notice
of a Bill and I have also given notice
of a Bill for a similar purpose. Many
other hon. Members Bave followed.
I do hope tiat Government will apply
its mind to see that this kind of dis-
parity and discrimination betwéen
courts and in their capacity and abi-
lity to give redress is removed and
all High Courts are made equal in
this matter so that all citizens have
the same advantage. .

Shri Naushir Bharucha (East Khan-
desh): Mr. Chairman, Sir, I propose
to speak on two subjects, firstly on
the question of political contributions
in relation to elections and, secondly,
on the question of the recommenda-
tions made by the Law Commission
and how far they have been trans-
lated into effect.

The hon. speaker, speaking before
me, referred to political contributions
to parties and the justification, so far
as the ruling party is concerned for
accepting political contributions from
the corporate sectot, was that the ex-
penses ol elections had become pro-
hibitive and that a party had to incur
neavy expenses. Therefore poltlcal
contributions were justified. I am of
the view that a time has come, if we
really desire to make our democracy
the democracy of the poor man to
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overhaul completely our conception of
the responsibili‘ies of candidates in
the matter of election expenses. Nor-
mally the permissible limit of election
expences is Rs. 25,000 which is a for-
tune beyond the reach of 99 per cent
of the population of this coun'ry. Yet,
we call it a people's democracy? How
can it be a people’s democracy when
99 per cent of the people are prevented
by sheer reason of the expenditure
from contesting elections or from
making their coniribution to the Gov-
ernment of the country? I am of the
opinion that we should abolish this
praclice of political contributions and
instead have straigh away payment of
election expenses out of the exchequer
to succesful candidates. Suppose a
sum of Rs. 10,000 was paid to each
successful Lok Sabha candidate, 500
candiates would require to be paid
Rs. 50 lakhs in five years' time. And,
suppose there are 4,000 Assembly
candidates each being paid Rs, 5,000,
it would come to Rs. 2 crores, As-
suming for a moment that there were
Rs. 3 crores to be spent in five years,
that is Rs. 60 lakhs per annum, it
wduld work out to a per capita inci-
dence of 14 nP per annum. I do not
think that it is a big price which the
people of India have to pay to make
democracy recally a people’s democracy.
I am of the opinion therefore that ins-
tead of permitting our public life to
be currup’ed by contributions from
the private sector, it is much desirable
if political parties have to be assisted
in organising elections that the burden
of election expenditure must fall
rqully on the State exchequer so
that all parties benefit and nobody can
complain,

Coming to elections, our elections
have been managed very well. We
have the biggest democracy in  the
world. There ir no comparison with
any other democracy from the point
of its ¢ize. So foar as *his is concern-
ed. Our electorate is ncarly 170 to
180 million. Now perhaps it will run
up to 200 million.
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Shri Braj Raj Singh
210 millign.

(Firozabad):

Shri Naushir Bharucha: May be,
‘210 million. So far tht Election
Commission have done the job ex-
tremely well and impartially. I think
this House must pay a tribute to the
fact that our elections have been be-
yond the influence of the ruling party.
“The day the previous Election Com-
missioner, Shri Sukumar Sen, retired,
I paid him a tribute and I do hope
that in the forthcoming elections the
present Election Commissioner will
maintain the rich traditions which the
previous Election Commissioner has
set up.

The purity of elections depends pri-
marily on the method of recording the
votes and one new me hod that has
been suggested now by the Election
Commission is to put a pencil cross
against the name of the candidate for
whom you desire to vote, And the
difficulty experienced in this connec-
tion is that practically 80 per cent of
the people of India have not handled
a pencil in their life and cannot put a
cross. But if you permit the old sys-
tem of ballot papers being dropped in-
io ballot boxes . :

Shri Hajarnavis: May I explain
-what actually happens? I voted at one
of the elections where the marking
sysgem had been introduced) What
the polling officers provide is a rubber
stamp, and only that rubber stamp is
1o be used.

17 hrs.

Shri Naushir Bharucha: Even that
is extremely difficult for illiterate
people to apply it at the right place.
What 1 am suggesting is some 'hing
simpler which will not cost you either
for a pencil or for a rubber stamp.
Accordig to my suggestion, a method
should be devised for puncturing the
symbol of the candiate either by a
nail or a sharp instrument or even by
a thorn with which even the com-
monest man in India is very familiar.
If you, for instance, have a ballot paper
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where you have got the name of the
candidate and the symbol and the ne-
cessary panels against the symbol,
punc uring a hole in the panel is the
easiest thing to do and it can be done.
It saves the expenses on the pencil—
and this pencil is not replaced for
minutes together or hours together.
When is point breaks. All this is a
question of applying original thought,
and it should be done,

With regard to the recognifion of
political parties, the practice is that so
long as 3 per cent of the total votes
cast are obtained by a particular party,
it is recognised as an all-India party.
For the ncxt five years new parties
have no scope for recognition. I think
the time has come for changing the
procedure wi'h regard to the recogni-
tion of political parties, and the cri-
terion should be not 3 per cent of
votes which *you may have got in the
past but your ability to put forward
candidates in the field. And I am of
opinion that any party which puts
about 50 candidates in the case of Lok
Sabha seats or 200 candidates for the
Assemble sea's should be given the
.status of a recognised party.

17.03 hrs.

[SHRT MuLcHAND DUBE in the Chair]

There is one small point to which I
would like to make a reference, name-
ly, the certificate issued by the Elec-
tion Commissioner on the election of
a candidate which contains his address,
that is of his residence, with the result
that all our mailg are redirected to our
residential addresses. And nincty per
cent of us are locked up here for six
months in the year. So provision
should be made for providing addi-
tional particulars where the successful
candidate desires his mail to have re-
directed.

Coming to the question of the Law
Commission’s recommendation, I find
a great many of the recommendations
have not been fulfilled. I should like
to ask the Minister what has been
done with regard to the proposal for
the creation of an All India Judicial
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Service, and abou' the Law Reporting
Council for the publication of Supreme
Court Decisions, how far progress has
been made in these directions?

I also put forward the plea for in-
crease in the pension of the Chief Jus-
tice of India, the Supreme Court
Judges and also the High Court Judges
on the ground that they are débarred
from taking up any practice in any
court whatsoever. This is a salutary
principlé which should be followed.
But then, to compensate for that there
is need for increasing the pension of
the Chief Justice of India and of the
Supreme Court Judges and High
Court Judges.

We hear of complaints of delay with
regard to the disposal of cases by the
High Court. I find that the pace of
legislation has been at such a break-
neck speed, that as the reporl of the
Law Ministry indicates we have enact-
ed 67 Acts during the last ycar. That
adds to the work of the High Courts. I
suggest it is very necessary, as the
Law Commission has recommended,
that an occasional review of the
strength of High Courts should be*
undertaken and in the light of the re-
cent increased legislation there should
be appropriate strength of the Judges
provided, together with the adminis-
trative staff,

I also would like to invite the atten-
tion of the hon. Minister to the ques-
tion of disposal of arrears of work in
the High Courts by the appdintment
of ad hoc additional judges. This is
very desirable and it should be done.

The Law Commission has made
numerous other recommendations such
as that the writ jurisdiction of the
High Courts should not be curtailed
but that the adgditional petitions
which now pile up with such enormous
speed should be disposed of by in-
creasing the strength of the High
‘Courts correspondingly. What has
been done about them?

Above all, I should like to know
whether Government have taken any
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decision at Cabinet level for the crea-
tion of a Ministry of Justice. I am of
the view that unless such a Ministry is
created we shall neither have unifor-
mity in the matter of adminis.raton
of justice nor have effective supervi-
sion or expedious administration of
justice.

Therc are other recommendations
made such as that the retirement age
of the judges should be increasd to 58.
I should like to know whether at
Cabinet level, any decision has been
taken on this matter,

Shri Amjad All: It was 65, and not
58.

Shri Naushir Bharucha: That was
for the High Court judges. I am talk-
ing of the other judges.

Apart from this, the Law Commis-
sion made several other recommenda-
tions, some of which would require
amendment of the Constitution. I
should like to know whelher Govern-
ment intend to under.ake any of thosze
constitutional amendments. One of
these is regarding debarring Supreme
Court judges from accepting further
employment under the Government as
also High Court judges from prac.is-
ing in any court after retirement. I
am also of the view, and 1 am sure
many of the hon. Members would
choose tp endorse mx opinion, that not
only should they not be allowed to
practise, particularly the Supreme
Court and the High Court judges, but
that no Chief Justice should be ap-
pointed Governor of any Siate nor
should he be appointed as Ambassador,
because it has got a very currupting
influence. Afier all, notwithstanding
the fact that we have a calibre of
judges today who are beyond reproach,
human nature being what it is, it is
safe to provide for the posterity, and I
think that either a convention rhould
be developed or the Constitution
should be changed. so that no Chicf
justice can be made a Governor or an
Ambassador, much less, should he be
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given a ticket io contesi the elections
from the ruling party. There are
numerous other questions such as limi-
tation of jurisdiction under article 226
to ihe territorial jurisdiction of the
High Court resulting from a decision
of the Supreme Court, which requires
to be removed. I think my hon. friend
Shri C. R. Pattabhi Raman has intro-
duced a private Member’s Bill, and I
think Government would do well to
took in'o that measure and see that
this grievance is removed.

With regard to the queslion of
special leave to appeal under article
136, to which reference has been made
already, the Law Commission has made
a recommendation that leave should
not be given too freely. Unfortu-
nately, I do not agree with this re-
commendation, and I hope that Gov-
ernment will not make any constitu-
tional amendments bu' permit leave to
be given in fitting cases, leaving it to
the discretion of the Supreme Court.

Before I conclude, I would like to
pay my tribute to that branch of the
Law Ministry which looks into the
work of drafting of Bills. It is true
that the work of drafting has come in
for criticism, sometimes, at ‘he hands
of the learned judges and very often
at the hands of hon. Members here,
who, if they were asked to draft a
single section of a Bill of complicated
a nature would have proved very
miserable taihr;s. I appeal to all hon.
Members to face this fact that the out-
put of legislation, so far as this House
is concerned, is phenomenal, and often
it has to be undertaken at break-neck-
speed; it is humanly not possible to
draft anv piece of legisation that is
free from all unforeseeable defccts,
but I do pav my tribute to that sec-
tion of the Ministry which does this
work day in and day out and under
circums ances which are far from con-
penial, often under instructions which
are imperfect, vague and often con-
flicting. I do hope that notwithstand-
ing the eriticiem that is levelled, the
parliamentary draftsmen wi'l continue
to render service to this House which
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they are doing, and I do hope that the
requisite strength of administrative
staff that this section needs will be
given by the Ministry and not avoided
on the ground of economy.

There are several matters on which
the Law Commission has made recom-
mendations, but they deal with minor
matters that the High Courts under
the rule-making powers can look into.
But the points I have raised concern
questions of policy and I do hope the
hon. Minister will take this House into
confidence and let us know how far
Government have taken decisions or
taken action on the recommendations
of the Law Commission.

Shri Raghubir Sahai (Budaun): We
are all familiar with the valuable work
done by the Law Commission since it
was first cqnstituted. We know that
it submitted its monumental Report on
reform of judicial administration
which we all admire. Since then, this
body has become permanent and is
now busy with revision of so many
Acts and has issued reports from time
to time. At the moment, it is busy
with revision of many other Acts in-
cluding the Code of Criminal Proce-
dure, the Indian Penal Code and the
Indian Evidence Act.

I may remind the House that when
Dr. Katju was Home Minister in the
Government of India, he undertook a
revision of the Code of Criminal Pro-
cedure with the avowed object of
reducing the cost of criminal litigation
and reducing the delay in disposal of
cases by symplifying the procedure
and reducing the prevalent prejury in
law courts. As is clear, although they
were admirable objectives which he
had in mind, even the amended Code
of Criminal Procedure does not satisfy
all these requirements.

Shri Amjad Ali:
failed.

Shri Raghublr Singh: Whatever that
might be.

An Hon Member: He does not
agree.

It has miserably
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Shri Raghubir Sahai: I agree that
even after this amendment, a very
comprehensive amendment at that, the
cost of litigation has not been reduced
and the delay in deciding cases has
not been cut short, and the incidence
of perjury has not gone down. There
ig another alarming feature, that the
number of acquittals of guilty persons
is getting larger and larger. All these
points are to be considered while we
take up the question of the reform of
the administration of justice.

In this connection, I would like to
invite the attention of the House and
of the Law Minister to the very perti-
nent remarks of the Chief Justice of
India, Shri B. P. Sinha, made after a
tour of Japan. He said:

“We should consider whether in
India where the trend ok law and
litigation was fast changing, we
should reform our legal system so
as to conduce to speedy and effec-
tive administration of justice”.

These are not the remarks of an ordi-
nary layman but of the highest judi-

cial authority in the country Speaking *°

about his visit to Japan he said:

“Cases we e disposed of in
Japan speedily by courts”.

In this conncction, he also said: -

“The Japanese background of
law and litigation was the conti-
nental system unlike the common
law system which was inherited
by India from the British”.

The Chief Justice further remarked:

“We lawyers and judges by
training and tradition are loath to
change things and are always
trained to look bagkwards”.

I hope the Law Minister will take
note of these remarks.

«But in India the trend of law
and litigation is fast changing and
we have a pattern where we are
looking forward instead of looking

backward"”.
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I feel these are very pertinent re-
marks from the highest source of jus-
tice. They should be taken note by
the Law Commission because, at the
moment, they are engaged in the revi-
sion of the Criminal Procedure Code,
the Indian Penal Code and also the
Indian Evidence Act.

Only this morning, in reply to a
question by some hon. Member, the
Home Minister was pleased to place
a statement on-the Table of the House
which goes to show that the re-consti-
tuted L.aw Commission in considering
the question of symplifying the proce=
dure in courts. It will suggest neces-
sary amendments to the procedural
codes with a view to simplifying the
procedure and ensuring speedier jus-
tice.

So, these remarks of the Chief Jus-
tice of India are very pertinent and
should be taken note of by the Law
Commission. Now, our aim should be
that delay should be avoided in decid-
ing cases not only in criminal courts
but also in civil courts, and the cost
of litigation should be reduced to a
minimum and that perjury is eliminat-
cd altogether from law courts and that
the real culprits are punished.

We are wedded to the old maxim of
jurisprudence that one innocent person
should not be convicted while 99 real
offenders may be acquitted. I think
the time has come when we should
give the go-bye to this old legal maxim
and should have another maxim
instead that every guilty person should
be punished and that every innocent
person should be acquitted. This can
only be possible when we accord some
place to truth-speaking in the law
court. It is very necessary that we
should try to evolve a system of ad-
ministration of justice where truth-
speaking in law courts from the lowest
to the highest should be insisted upon.

In this connection,....

Shri Harish Chandra Mathur (Pali):
Has the Law Minister anything to do
with the law courts?

Shri A. K. Sen: He is meaning pro-
cedure.
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Shri Raghubir Sahai. I am just in-
viting his attention to the fact that
these matters should be taken note of.
You have not, perhaps, followed my
argument. They are all meant for the
Law Commission. Perhaps, you were
not here from the very beginning.
(Interruption).

In this connection, I may bring to
the notice of the Law Minister that
it was in the year 1958 that I brought
forward a Private Member's Bill in
this House suggesting an amendment
of sections 342 and 562 of the Code of
Criminal Procedure. In that Bill, I
suggested that in section 342, the word,
‘false’ should be deleted and there
shou'd be no statutory recognition
guaranteed even to an accused to make
a false statement in court. By an
amendment of section 562 I wanted
that ‘making a clean breast of the
whole thing’ may be regarded as one
of the extenuating circumstances.

It may be within the knowledge of
hon. Members who were here in 1958
that this Bill was circulated for elicit-
ing public opinion, and many High
Court Judges, the District and Sessions
Judges, District Magistrates, Bar As-
sociations and others expressed their
opinions on the Bill, many of them in
its favour. I only wish that when
the Law Commission is engaged in this
great task of revising the Code of
Criminal Procedure, the Indian Penal
Code and the Indian Evidence Act the
very valuable and important remarks
of the Chief Justice of India may be
taken note of and, all this material
collected under my Bill may be for-
warded to the Law Commission so that
it may also take note of that and utilise
it wherever it finds it necessary.

In this connection I may also invite
the attention of the House to one of
the recommendations of the Law Com-
mission that the court fees that are
prevalent at the present moment
should scrapped. It is one of the fun-
damental duties of a government to
dispense justice free of charge. That
recommendation was made by such a
high-power commission as the Law
Commission and it should not be
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brushed aside. If it is not possible,
then the court fees should be reduced
{0 a minimum.

With these words, Sir, I support the
Demands relating to the Ministry of
Law,

Shri Aurobindo Ghosal (Uluberia):
Mr. Chairman, Sir, we are living in a
set up where rule of law hag been
acclaimed as one of the guiding prin-
ciples in our activity, and I think that
in al] democratic countries law plays
an important role. While I agree
totally with my hon. friend Shri Bha-
rucha that the draftsmen have got a
very difficult job in drafting Bills in
such a manner and at such a rate as
we are proceeding where they have
to make a mass production of Bills
like a machine in a factory for being
placed before our Parliament, still I
must say that the standard of drafting
has fallen down to some extent from
what it wag previously. This is evi-
dent from the fact that many amend-
ing Billg are coming before us year
after year. I admit that Acts relating
to some social or some topical subjects
need changes according to the exigen-
vies of the time or change of circum-
stances, but Bills for amending the
provisions of Acts which are a perma-
nent nature should not often be
brought before this Parliament. 1t
Bills are drafted with some farsighted-
ness, with some idea as to what pro-
blems can arise in the course of opera-
tion of the law, I am sure many of
these amending Bills can be avoided.

Secondly, I would like to refer to
the tendency that we find both in the
Central Government and also in the
State Governments to avoid adjudica-
tions of the courts. There is one in-
stance which has been already refer-
red to, and that is regarding the Beru-
bari matter. The Supreme Court
gave its judgment. In order to avoid
that judgment we had to amend even
the Constitution. In the case of tribu-
nals or other adjudications where
judges are appointed, there also
we find that not only the Central Gov-
ernment but even the State Gov-
ernment try to avoid implementation
of those awards or decisions. I will
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give one example. Recently I have
come {0 learn that the Assam distur-
bance was enquired into by a court of
law and by a tribunal. But after the
tribunal had submitted its report the
State Government refused to accept it
and publicise it before the peo-
ple. What is the meaning of
appointing judges as adjudicators
if the State Government or the
Central Government do not ultimate-
ly agree to accept their verdicts? So
I would request the hon, Minister to
see that both the State Governments
and the Central Government attach
some honour to the judgments that are
delivered by the adjudicators of tri-
bunals which are presided over by
judges.

Then I would like to refer to the
difficulty that we face ,jn the High
Courts and the Supreme Court in the
case of industrial and social legisla-
tions, because many times the judges
nullify the provisions of these legisla-
tions by interpretation of the law with
the result that we do not get justice.
Sometimes the interpretations become
too much technical. Legal quibbles
spoil the purpose for which legislation
is passed by this House. There are
so many cases. Take the case of the
provision for lay-off under the Indus-
trial Disputes Act. The desire of the
House was not reflected properly by
the Supreme Court in their interpre-
tation. Naturally, we had to bring an
ordinance and thereafter an amending
Bill. Take also the recent measure—
the U.P. Sugarcane Cess Act. That
Act was also declared by the Supreme
Court, in quite a technical way, as
illegal and that the State Government
had no powers to pass such en Act
Ultimately we had to come out with
an ordinance and thereafter a Bill had
to be passed. Naturally, the judges
who live in an egatitarian society, who
have got little connection with the
people, should be asked to liberalise
their views at least in the matter of
social and industrial legislation.

I then refer to the selection of legal
people or people like legal advisers. I
would request the hon. Minister to see
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that men of good and high standard,
having the legal acumen, are appointed
as legal advisers either in the States
or at the Centre. Recently, as has
already been mentioned earlier, a step
was taken in Orissa according to legal
advice. It was a simple, legal advice.
It was such a simple thing that any
student of law could say what should
be the intcrpretation of the Constitu-
tion; thit was a question raised in
Orissa. Naturally, if the advice turned
out to be wrong, that brings about a
poor opinion on the part of the legal
adviser who advised on this matter.
The hon. Minister should look to the
standard of the legal advisers before
they are appointed.

Another point which has been pre-
viously mentioned, perhaps several
times, in the course of the discus-
sion of the Legal Practitioners Bill is
this: it is about the maintenance of
this distinction or division in two
high courts of India—Calcutta and
Bombay. This solicitorship is not
liked by any section of the people.
Only in the intcrests of one
section of the people is this
system being  retained in the high
courts at Calcutta and Bombay. In
my State—West Bengal—these soli-
citors or attorneys are called Ghughus
that is, the people are deprived and
not even a single farthing is left if
once the property goes to the solici-
tor's house. They charge high fees.
Even in the union or small jndustrial
cases, they charge high rates from the
poor people and they are bound to
give large sums if they want to flle
a suit on the original side of the high
court. This sort of division or system
which has been done away with in
other high courts should also be done
away with in Calcutta and Bombay
high courts. One of the pleas that
the hon. Minister made was that they
can deal with commercial cases. But
there are many advocates who have
great experience and they can give
better legal advice on commercial
matters, even without the help of
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solicitors. Therefore, I would re-
quest the hon, Minister to consider
the abolition of the solicitor system
from these two high courts.

Another point which has also been
referred to earlier may be mentioned.
That is about the money that one is
required to deposit in filing appeals
in the Supreme Court, in the case of
industrial appeals. That is also very
exacting, and at least some steps
should be taken so that in industrial
appeals which are flled from the tri-
bunals the depositing of security
money in the Supreme Court may be
done away with. Such appeals may
be exempted from the provision of
-depositing the money.

Regarding legal aid to the poor, I
do not know where it has been im-
plemented in our State. I do not
know whether the litigants are get-
ting any help from the Government
in regard to this matter. I  would
request the hon. Minister—he made
an attempt—to minimise and to re-
duce the fees of lawyers, They are
charging so much fees that it is im-
possible for the ordinary people and
for unions and co-operatives to
engage lawyers. Nowdays lawyers
take fee not in cheques, but in cash,
so that the money cannot come under
the purview of income-tax or under
the purview of the system that has
been established by the Minister that
lawyers should not take large
amounts as fees, (Interruption): I
paid Rs. 1500 for one industrial ap-
peal because I engaged a good law-
yer in the Supreme Court. I would
not mention his name.

Coming to the census, I admit
that census has been taken in all the
States, but it is very embarrassing
for us to find, for instance, that Minis-
ters of two States are fighting on the
figures of the census. The other day,
the Finance Minister of Madras chal-
lenged the census figures of Bengal,
which was disputed by the Chief
Minister of West Bengal. (Interrup-
tions).
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Shri N. R. Muniswamy
He did not challenge it.

(Vellore):

Pandit K. C. Sharma: They are
breeding like flies.

..Shri Aurobinde Ghosal: The Se-
cond Finance Commission has been
sitting and all these things are taking
place. These things should not go
into the Press.

About bifurcation of conslituencies,
I would like to submit that the
Minister assured us that after the
bifurcation is complete, this would be
gazetted and we will be able to know
it. I would request the hon. Minister
to see that after the bifurcations are
completed, Members are given copies
of the list of bifurcaied constituencies
in order to sake necessary steps.

Pandit K. C. Sharma: Sir, it is a
great subject on which I have to ex-
press my opinion, because we are at
a very critical moment of our history,
when we are building a great future
for this country, which is likely to
affcct the world situation and per-
haps the future of humanity to come.
From that viewpoint, I regard it as
a corner-stone in the ‘huilding of
India of tomorrow. I say corner-stone,
because no progress is possible, un-
less peace is maintained in the coun-
try. Peace in a country cannot be
maintained unless there is a sense of
unity among the citizens. There is
expectation of equal justice before
court of law and there is the sanc-
tion of the people behind the Gov-
ernment, I will deal with the ex-
pectation of justice before court of
law. Law as it is, which a citizen
demands, is the law based on two
principles, viz. the meta-physical at-
titude of the peop's and history. Law
presupposes two important elements—
the element of the experience of the
people and the element of attitude
with regard to what is good for the
society. These are the two funda-
mentals of any law that has to be
administered to the satisfaction of the
people.
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The question arises as to how
justice is to be administered. 'The
book of law does not lay down ad-
ministration of justice to the people.
It is the Judge who administers
justice. In order that the expectation
of the people is satisfactorily fulfilled
and the demangd of justice is properly
met with, justice, as the Supreme
Court Judge says, must be independ-
ent, must be fair and must be ob-
jective.® There is no doubt about it
that our judges are independent; nor
is there any doubt that they are fair.
But for objectivity, T may add that
justice must be intelligently adminis-
tered. A judge is not a judge unless
he happens to be an intelligent man.
So, justice should be not only inde-
pendent, as it is, fair, as it is accept-
ed, but it should be objective and
intelligent also. A judpe must be a
learned judge.

17.36 hrs.

[MR. SPEAKER in the Chair]

It is wrong to say, as they say in
many countries, that the quality of
the decision is not based on the learn-
ing of a man of letters, or going
through the precedeut, or considering
what another judge ten years before
said or observed about a certain ques-
tion of law. Well, the opinion both
in India and in England has accept-
ed that a judge must be a learned
judge.

Now, I do not question the learning
or the capacity of the judges, but I
respectfully submit that objectivity
is not a thing to be taken for grant-
ed. A crime was a question of right
resulting from the conflict of the
forces of life. It is the fruit of the
cultural adjustment; it is not some-
thing in the air; it is not a chapter
of the book; it is what is to be learn-
ed in the history. It is to be sensed
by sensing the beat of the heart in
unison with the common man. I sub-
mit respectfully that this great coun-

2324(ai) LS—9.
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try with its long history and a great
culture, before 1921 was having a sta-
tic, stale and dull sort of life. It had
no throbbing and there was no life
pulsating. Therefore, 8 man born be-
fore 1921, brought up on the literature
published thirty years before, which
meang in the 18th century, is not
a fit judge to decide cases of citizens
of today, because he cannot be objec-
tive.

I beg to submit that the question
has cropped up as to what should be
the age of the judge. My respectful
submission is that the age of the
judge should not exceed 50 years, It
is wrong to keep a man sitting on
the svat of judgment up to 65 years.

An Hon. Member: I do to under-

stand it.

Pandit K, C. Sharma: You will not
understand. It takes time to under-
~tand. You cannot.

My respectful submission with re-
gard to this is that justice with
regard o the administration of law
must be objective. What iz objecti-
vitv? Objectivity meang that the
judge must be conversant with the
schemes of life, the active schemes of
life, the consciousness of life ag it Is.
The dignity of the individual in In-
dian life became something real in
1921. So, a judge, who was born
long before and who is above 80
vears of age, cannot imbibe the new

spirit of life.

I would make a further submission
with regard to this, and that is this,
that there is difference between what
is called classical jurisprudence and
what is called modern jurisprudence.

Classic jurisprudence was static, a
thing existent. A body was a body
because a man was existing. Modern
jurisprudence is & dynamic juris-
prudence. It is a movement. It is a
dynamic force. A man's rights and
liabilities are to be judged in rela-
tion to their fundamental effect on the
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social structure Formerly, they were
to be judged unrelated to social
life.  Therefore I would again
forcefully submit, though humbly
too, that the judges should be young,
they should be learned, they should
have a social background of training
and at the same time they should not
be too old to imbibe the new gpirit
of times.

Shri A K. Sen: What is too old?

Pandlf K. C. Sharma: In India
after the age of 55 a man is sup-
posed to be too old to learn.

Shyi Braj Raj Singh: What is his
age?

An Hon. Member: What should be
the age limit?

Pandit K. C. Sharma: A lawyer is
never too old to learn. He ig different
from the judges.

Mr, Speaker: He is prescribing age
limit for judges but not for Mem-
berg of Parliament. .

Pandit K. €. Sharma: From the
tonne of my speech, you should have
learnt that I am still young.

Shri Tysgi (Dehra Dun): So age
does not matter. It is the voice that
matters.

Pandit K C. Sharma: Age matters,
as you know, but in the case of Shri
Tyagi it may not matter. He may
be an exception to the general rule.

Now the other aspect of the ques-
tion I am referring to is the consti-
tutlon of the Law Commission and
ite work and recommendations with
regard to law. I have gone through
the report about the judiciary. I
think they have done a good jod.
With regard to further work I would
request the hon. Law Minister to
advise the Law Commission to con-
sult the bar associations. I do not
very much appreciate the work of the
learned lawyers how so much se-
riously they might have taken to the
job sitting in a room, consulting each
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other and coming to a certain con-
clusion, Ag I have already, submit-
ted, in this rapidly changing world
law ig no exception to the changing
conceptions of life, Where is it that
one has to feel the glow and stream
of life with regard to the rights and
liabilities of a citizen except in the
'carned bars of the country? There-
fore it would be proper that the bar
associations should be consulted or
evidence should be taken because it
is a serioug matter. You, Sir, will
appreciate, being yeurself a lawyer,
that ours is a very unfortunate coun-
try so far as the administration of
law is concerned, for the simple
reason that our laws are adaptations
more or less of English laws. These
English laws were modelled on the
Roman system of jurisprudence.
Roman life wyas quite different from
the life in Britain and yet the British
lawyer was not competent enough to
frame laws for his own country. They
were copied from the Romans.
The Roman laws, though they were
bad for the administration of jus-
tice in Britain, were worse so far
*as the administration of justice in
India was concerned. What was bad
for England is worse for India. They
were copied from the Roman law,
filtered in the British courts, and
then they came down to the Indian
courts, So I would respectfully sub-
mit that it is a very serious question,
it requires hard thinking, it requires
consultations and evidence from the
members of the Bar and has to be
taken up seriously, which the question
demands,

Having made these two suggestions
I resume my seat.

Mr. Speaker: Shri Braj Raj Singh.
He is a lawyer.

Shri A. K. Sen: That is only one
of his aspects!

Mr, Speaker: That is a qualifica-
tion which has now induced me to
call him,

Wt oy fag o wsww AEkEw,

A9 WAAg ¥ fowy § Faw ow
I TT AT T ¥ wwew Fwfoww A
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e afeat a1 s 2% & gy
¥ 3 &% wvrd go & 9w ) won
A ardfe 7 oft & o arede
LAC U (- CUE ]

d w91 gv gk oAt ¥ wewa g
fasgt & f§ e sfwma wt o &
frover o & faF awr & 3 | Afew
& strer S g fie dfam € oW
1 9TT ¥ WWR A1 T FAg I
q7d 77 fFe AT F wER g
s &1 ag oF ofew gon & ag
et wodifas ot &1 9w ¥ fag
AFEAT ] | qAEE w7 J A
Wiy & a7 a1 fgrd guard
g orar g a el Hagr & 39
q 97 Ia1 & fF Faweus Afefemm
T FogaaIg T faar ¢ f
few fFe aodifas ot & 3@ &
faq qFaar Sr g1 "R g9 AT
34 5t wwdifer wfeqi €
gadt ghrarr 2 &1 § fx faq = gdere
¥ yE 92 @Far § 1 faa oAt
qifeqt #1 @« & amrar fasdfr g
gt @ I & A9 frara wagrams
Ffnmt A Praoma g g | @
F wiafaa s awdifes oexr w=aa
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w1 gt ghaard fad | Gy WY w
ar owrf fam o W g @t
wifgh forw & fielt wrfon a1 arrfoet
§ fisdt agg #1 fafiw glawrd frr o
AR gL «erfon ar amfort & agl
®1 &1 gfawm 7 s 1 qevl ¥ agwy
AT AR g0 q

qeny HZEW, UF AT Jg W
£ weqe § W W & Wi I gwh
ér T T T

Mr. Speaker: The hon, member.
complains that the Law Minister is
not able to attend to what he is say-

ing.

Shri A. K. Sen: You have already
heard, Sir, about the last-moment
.aanges that have occurred.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Binha):
Therefore we were discussing certain
things which were more imporiant
than this.

Mr. Speaker: But the hon. Member
is entitled to be heard.

Shri A. K. Sen: | have taken down
noles of what he has said.

Mr Speaker: Very well.

Shri Amjad Ali: May I rise to a
point of order? To your question to
the Minister of Parliamentary Affairs,
Mr. Sinha, he stated that “we are
attending here  to more important
guestions than the discussion”. That
1> treating the House with seant
courtesy.

Mr. Speaker: 1 do not think he has
sald so.

sbri A. K Sea: He has not said
Lxe thart,

Shri Amjad All: He did say that,
I bave heard it.

Shri Narasimhasn: We have not
heard it, and it is not on record.
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Mr. Speaker: I do not think he said
so. The hon. Member says that when
1 requested the Law Minister and
he Minister of Parliamentary Affairs
1w attend to what is going on here—
the hon. Member wanted the Law
Minister to hear what he wag saying.

Shri A K. Sen: Sir, I am used to
using my ears even when I am doing
something else, I have taken down
notes. The hon. Member is talking
about symbols for unrecognised
parties, and the answer I gave this
morning.

Mr. Speaker: I agree. But that is
not the point now. Shri Amjad Ali
says that the hon, Minister of Parlia-
mentary Affairs said that they were
attending to more important work
tere. I do not think he said so.

Shri Satya Narayan Sinha: Even
if 1 had said that, I did not mean
tnat; 1 do not know whether I said so;
I only said that we were discussing
important things.

Mr. Speaker: Anyhow, it was a
slip.

Shri A. K. Sen: If anything, it is
slur on our Ministry,

sft worew g : & fadew w2 @
ar f& wofifes ofeat w1 waa
]| F AT 9T TR { A N A
fear § 99 X gafaar s wfed
wT it fraw awr T @ 9w F qarfas
wre fedft aofifes ot = feger
At # 3 wforera A wrow gu v IH

W fagm @ & w=T AR AR
A g T Fd @Y, 99 qEl w10
fars dre & s a< & W 7 fer
W F mermar w1 ft faw fn s
afgd g Al | | 9@ OF A
1 ¥ Joar &, gw oft s @ fg
TR Firaa T e R § g
g fr §9 T TR ¥ wEEEN)
gY, 33 g9E O g 9 € fAv F
O qA@ F THA H FY AR AT
e gifrer 4T awy & | & gwwar g
fg o w1 off @ & W oA W
agad g f& @ & wodifas sfiaw
F g€ @1 & faq g aga s
g fF g F e H A ¥ A
s WY AR A gl e &
AR HAEE  Ag W1 & AW
T F F A | O e & HE
9T g SWEr % a1 gg "Er ara geil
g fad ae s 7@ F faq $9
N gFES &1 T qEANT FC § HK
WA 4 3 K ad dew giew w3
& W for cww sfem g
I7 s ofedi oW ST
Q1 s & gamar § v oy ¥ faap
gg Sfeq T 7@t & gafar dfw
dfam § #1 sqaen g &, w1 ¥
ST 1 FTA G592 7 A7 7w &, 7R
9 TR FI0T T FTH KT a5 @I
& & swman g fr o 3w & 3% frar
arn wnfed fred @ F amfomt
fewmr & #1€ a1 7 @® fF 97 ama

S W A @ A @R

# dvafaer aEf & avaew § figga
T AT § | fr T ¥ drafee
ot #t s ¥ fow wefreae @3
fed m, afz 37 @t Infreard &
R N2 1 feggma s sy R,
sfae gra, o 7@ feamw g 5 32
Y sfeas & w0 ave aff @it 1 Afe
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[ 7z wra & i <rorea i rer 3w
¥ faay drafaee =i & go
?, Ifr v @ frw & qofew
it 9T &1 frame qr ag @Y fear o
|FT 4T, TF FI I J ITHT AT JE
e 3T 4, S A mifad e
ST W@ R | AfET qomw s B
ot foard § w57 & B 39 enia
T g waar a1 qar fear qr 9w
Teera mfEa #1 fF 3= grafee
qrEf &1 "1 fagr & 1 9 SnfEET
q qR Famar fx e dfege &
femw g =aT FT WO gAHAH A
QR FHTH & O AT & 1 T
qravE ITF Al FT qratawe qrE
Ffog st o s @ & 1 7 A
wwmar fF ag F15 AmAger @ g o
wa frft ot & sefea @ 3w
qEt ¥ & qTET AT AR IT F AT F
mfaer 7 foar s oy wfeer §
AR wfas fawra o7 awdt 80

g || W ST TH T AT G R
gy qanfar w1 worftfoes Tt
me fddt U9y & &< 9X ATGAT
g fFd gu @ oY e frme &
FaX Tog § ff 9q & IefiErd ®
feqr wrawm, foed IF®r AT AEY
¢, e M A € e A
3 freas arem g fF wr o,
forger wiaw WTdT qTET 8, WX
qg oo frat & Q@A w T
@y & fed e el § fawame 7
(FR FT 3T W9T w7 A HETE,
awfreaTe & ¥ fra, WO wfr wqam
fapr, WX ST ITHT T9g & IH ATA-
¥ ¥ wies AT &I 9T T
7 faer %, @ & awwn g fr ag «@
Sx.ﬁm@ﬁqﬂtmw%ﬁﬁ
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T I AT ewfod F g
TEM fE g s o ogh #
a4 TONT w3 ¥ for &g,
AR T@AL AN TR 3
uﬂwﬁﬁr&mww@. I 3
wferers & aomg ) pene ¥ ¢ v o,
VS I 2o TR ¥7 @ w7 ft
TYAT ¥ 2T Y, 3T ¥ WY 7% AW
% & v siaz o e o & e,
STHET FET & a1 A, & o w1
qFEA R 1 F W e g e g
T AR WERT @ o i ¥
ferare w3 % e & Forame Qe
Fiae aF G FT 7o W A
T g TR I e wmag &
T 93X & ATIAET 9T 3Ifeer faaye
fear s wifeg o

§ Gaul i il Ol
ag a2 & foawr frs gam firy srwar
arga 3 Y farr & e aorifrs ofzgt
1, feq G ™ 92 7 T W
IIT FTAT , A Tq A 77 a3
& ar "o Y AR & a7y A &
ag 1T =5 § g7 aafaw 9t %y
¥ #r 7Ez AN § qedt § Frmd fis
Tg T TF ¥ | § N T
F4T, dfe qrgye T ¥, &7 ¥
Frafagt & W g8 19 9= forgr o
fir ag I7% &= 9T AvwTC H Afergi
% gg afcrds w0 FM, a1 w=fgt
wr festw gfrer gfew w7 & fnd
wrf 7ax €, & e § v o g
Tt A wee g argm  qafag
¥ g g fr gowTT ot ATE @
e gL, Y M f R gr ag
EeqT B §T §w ¥ W w0
wiwa 92T 1 Y §r7 arn &, Afwr qgt
o wiwg 9 &1 garE A §, W
W 2w % whwt e g
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FUw @A g, AR A W
T AATAT & A a7 SyEredT S WA
fir s FRefy #Y ST T T gTE
& o =g T ¥ fwr & 7% | AR
W TS YA AT T a1 A
¢ 3e¥ 7 g1 & fF ady weH ¥A
¥ foer & wwan & o fr feeft O
gfea qrEt &1 wrae 8, ar i Sam
ot s faer & @S @ faws
T ST FT G TS0 g g |

QF WA WRQ AT FEt
¥ faer qu ?

ot wererer feg < 9 S {B FEATE,
STHT gAT FY Friew WfE 1 ww
faard 7 Tor @ | At fag.A A
A FEAT g Aqq AW AT gy
T ghq afg g Y TF ¥ TAEy
W woEa T #1 fmam ® e ame
GEUCEIC I B S
agd 7 fgama wmar @ FRRY
feaa @ g 1 Koo wifemide &
T QR ST A A qa i gd A
A & ooo  faum wameii F Avax
W IEE W R wAg -
< fog Nt F F9 ¥ 757 30 wFT @&
[ T WA AT A0 A E A, g o
I @ T FART R @
LR 313 41 A g} e et
& sfafafa 21X qiw & & wrer e
o & gfafafy &1 g
aCH ¥ 99 & fod § F0% %o Y 13-
T qry A F o w1 F
femiee Juam ¢ ot @i QW
WL 9 5. Yo AT To  FT syqeqr
W o G A O
T F @ R ghee S
TR T L FAT o W &S &1 A7 |
&AW ¥ e ® wEw W 3,
@ W 5 gmmdwrwaw
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AT 42T &Y 4T ¢ R A qor Tewee
AT §, FE ST A Fw N g
Fgl fegda<tm Fraw o § | guTT
T W ety ¥ A W e
a’tm g afeT w am ¥ @
¥4 0F ®1 g1 Tfed & @ o A
g9 ®1 JaeA FT A AT § A
§ et Wi ¥ wgraar ¥ & aw
ﬁmatm-a@agu T I
Mo e &
A FH F FW g AT T AP ¢
fF a<HT FY q9eT 7 gFwqr § (¥
YR gl Fr% fewdex @er & Smar ¥
A T TFTC AT F13 AT AL @l
W faa e #) woga @ & fad
WX TF FUT &0 & FA T 9A-
EHAT TR &1 98 7 T I &
N Tef § faAR won e |
18 hrs.

& Arvar g e g faw ol
TH q g1 7 TFar & F 3w A w9
g as@g | &
W Fg aFar § & @ @ aw @ R,
W T F @ G4 § R T TE
mifegt #1 9T 3 9%9 & a1 I7 9 wfa-

qifeal § s Qfafrss 99 # T@
dar grgr T A § | @ F ol forw
T 91 6T & 5 9 W @ AW
# wTd o7 99 @ & o e & W
& foar g 1 & gaaar § fe @
qaeqT A & ot § Ay 3g aden
fream f& wda wafml & feaw
¥ 73 famam @ 53 fawm @
H W @ o § T 9T 99 I
& wr o feafa @ 9w § e wive
AT B N R E | A A A wiew
W PR A 4 & o AW w
N fr wrr wodfa & oW W@ g,
AN WYR W WG T F
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oo I ¥ e wrem Y
g fF F frare st § ar 91 @
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Mr. Speaker: How long would the

hon, Member take?
Shri Braj Raj Singh: Two minutes.

Mr. Speaker: All right; he may
continue tomorrow.

L ]
Shri Rami Reddy: Tomorrow he
will continue for 10 minutes.
Mr Speaker: He will continue only
far cne minute.

The House will now stand adjourned
to meet again at 11 AM. tomorrow.

IR.03 hrs.

The Lok Sabha then adjourned ¢ill
Eleven of the clock on Friday, March
24, 1861/Chaitra 3, 1883 (Saka).





