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[Sardar Hukam Singh] 
of the sittings (Thirty-third and 
Thirty-fourth) of the Committee on 
Subordinate Legislation held during 
the Fourteenth Session. 

TwELFrH REPORT 

Sardar Il'IIkam Singh: I bell to pre-
sent the Twelfth Report of the Com-
mittee on Subordinate Legislation. 

n.19 hn. 

BUSINESS OF THE HOUSE 

Mr. Speaker: I have to Inform the 
House that the Business Advisory 
Committee met on the 1st September, 
1961, to consider the allocation of time 
for Government business, but did not 
make any formal report as there was 
no quorum. I request hon. Members 
who are on the Business Advisory 
Committee to see that at least there 
is quorum for the meeting. There 
was, however, consensus of OpinIOn 
among the Members present that the 
time may be allotted as follows: 

(1) The Deposit Insurance 
Corporation Bill, 1961 
(Consideration and 
passing) 3 hours 

(2) The High Court 
Judges (Conditions of 
Service) Amendment 
Bill 1961 (Considera-
tion and passing) hour 

(3) The Sugarcane Cess 
(Validation) Bill, 1961 
(Consideration and 
passing) 3 hours 

(4) The Industries (Deve-
lopment and Regula-
tion) Amendment Bill, 
1961 (Consideration 
and passing) 2 hours 

(5) Consideration of 
motions by Shri Vidya 
Charan Shukla for 
modification of Mineral 
Concession Rules 2 hours 

I take it that the House agrees wi,th 
this allocation of time. 

Shri Braj Raj SiDrh (Firozabad): 
This should be circulated and we 
should have time to consider it. This 
may be taken up tomorrow. 

Mr. Speaker: By which time all 
the Bills would have been passed? I 
will circulate it, but why do not the 
representatives of the various groups 
attend the meeting? 

I will have it circulated and bring 
it up tomorrow. 

n.zz brs. 

REPRESENTATION OF THE PEO-
PLE (AMENDMENT) BI~ontd. 

Mr. Speaker: The House will now 
take up further consideration of the 
following motion moved by Shri R. 
M. Hajarnavis on the 31st August, 
1961, namely: 

''That the Bill further to amend 
the Representation of the People 
Act, 1950, and the Representation 
of the People Act, 1951, and to 
make certain minor amendments 
in the Two-member Constituen-
cies (Abolition) Act, 1961, as re-
ported by the Select Committee. 
be taken into cons:deration." 

The time allotted is 3 hours and time 
taken already is 2 hours and 20 
minutes. Time left is 40 minutes. 
Time allotted for clause-by-clause 
consideration i, 1 hour. How long 
does the hon. Minister require for 
his reply? 

The Minister of Law (Sbri A. K. 
Sen): About half an hour, at the 
most. 

Shri C. D. Pande (Naini Tal): That 
half an hour may be excluded from 
the 40 minutes left. 
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Mr, Speaker: will call Shri 
Raghuramaiah for a couple of minutes 
and then I shall see, 

The Deput)' Minister of Defence 
(Shri Kaghuramaiall): Mr, Speaker. 
Sir. during the discussion on the 1st 
in connection with this Bill. Shri 
Surendranath Dwivedy in his speech 
referred to the purchase of some jeeps 
fOr the Orissa eiectiqn. Shri Deo 
interjected and said that they were 
sold to the Ministry of Defence. I 
would like to state emphatically here 
and now that there is absolutely no 
truth in that allegation. 

For the information of the House. 
I might add that we do not purchase 
second-hand jeeps. The army pur-
chases only new jeeps. Furthermore. 
we do not purchase from Mahindra 
and Mahindra directly. We place our 
order with the Director-General of 
Supplies and Disposals. Presumably, 
because Mahindra and Mahindra are 
the only manufacturers of jeeps in 
this country, the order is placed on 
them. I would like to add that the 
last order for army jeeps-600 in 
number-was completed by Mahindra 
and Mahindra through that procedure 
in December, 1960, long before the 
election. 

What is more, the jeeps we buy for 
the army are subjected to very strict 
inspection by army inspectors. So, 
there is no question of any second-
hand jeep passing through. Therefore, 
I would submit that the accusation is 
unfounded. 

Shri Bem Bama (Gauhati): On a 
point of order. The hon. Deputy Min-
ister said that the army does not pur-
chaSe second-hand jeeps. He forgets 
the case that was pending in London 
against us where the purchase of 
second-hand jeeps was involved. So. 
he cannot make a categorical state-
ment like that, 

Mr. Speaker: There is no point of 
order. The only point is whether there 
has been an accusation that second-
hand jeeps belonging to the army 

(Amendment) Bill 
have been used in the elections. The 
first-hand jeeps purchased by the 
army become second-hand after a 
time. The only question js whether 
they were used in the elections. The 
hon. Deputy Minister has categorical-
ly denied the use of such vehicles be-
long to the army in the elections. If 
he has further said that they do not 
purchase second-hand jeeps . . . 

Shrl Hem Barua: That is what he 
said. 

Mr. Speaker: We do not go into 
that. 

Shri SurendraDath Dwived)' (Ken-
drapara): I said that the administra-
tion conveniently made it possible for 
the Congress Party to get jeeps. 
That was my aCflusation. 

Mr. Speaker: Does the hon. Mem-
ber still say that any of the Defence 
Ministry jeeps have been used during 
the elections? 

Shri Surendranath Dwlvedy: No, 
Sir; how can I say that? 

Mr. Speaker: Then he must keep 
quiet. It is no good making allega-
tions. 

Shri Surendranath Dwived)': He 
has explained the procedure through 
which they purchase the jeeps. 
Through that procedure, they reject-
ed some jeeps, whiCh were made 
available to the Congress Party and' 
they were conveniently used. That 
was my accusation. 

Mr. Speaker: It is very wrong. If 
a company produces jeeps and the 
Defence Ministry purchases some and 
rejects the others. that means, is it 
for the benefit of others that they 
reject some jeeps? Otherwise, they 
would force the Defence Ministry to 
take up any number of jeeps and on 
the way if the jeeps collapse, the war 
also comes to an end along with that! 
Is that the point? (Interruptians). 
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Sbrl ChlDtamoDi Panicrah1 (Puri) : 
On a point of information. 

Mr, Speaker: He also spoke on 
this Bill. 

Shri ChlDtamoDi PaDicrahi: I did 
not speak. 

Mr. Speaker: Order, order. I am 
not going to allow him to speak. Shri 
Ranga. 

Shri Ranga (Tenali): Mr. Speaker, 
Sir, my complaint against this Bill is 
that it does not go far enough in cer-
tain directions and it goes too far in 
certain other directions. It seeks to 
create a new offence. So far as elec-
tions are concerned. Anybody can 
be held for havin, done propaganda 
to the prejudice of the interests of any 
candidate or in favour of any partI-
cular candidate on ,rounds of reli-
gion, race, caste, community or lan-
guage. Only the other day the House 
pas\f!d the Indian Penal Code (Am-
endment) Bill to deal with cases 
where the very same grounds are 
made use of in order to create bad 
feelings between different groups of 
people. 

So many of our friends, belonging 
to different political parties including 
the ruling party, have made it clear 
to the House that there was no need 
.ll all for that Bill and that no par-
ticular utility could be gained by in-
creasing the quantum of punishment 
to be given to the offenders, because 
the existing Penal Code provision is 
more than enough, if only the Gov-
ernment were keen on enforcing it. 
lt was because the Government have 

"been remiss in their duty in enforcing 
the existing Indian Penal Code that 
!O many offences came to be indulged 
in by mischief-mongers. They were 
able to do so much mischid that the 
·Government are now obliged to give 
serious consideration to the need for 
what is known as the national integ-
ration 

Having passed the new amending 
Bill to the Indian Penal Code, I won-

(Amendment) Bill 
der where there is need for this addi-
tional offence that the Government 
want to create by including sub-sec-
tions (3) and (3A) of clause 23. What 
is more, I raised the point the other 
day that So much depends on the 
manner in which these laws are en-
forced and I asked whether they 
would be enforced in an entirely non-
partisan, non-political and impartial 
manner they would be enforced for 
deriving political advantages. So 
many people had complained and some 
even adduced some proofs to prove, 
that the ruling partv has been utilis-
ing in certain StateS these powers to 
its own advantage. But my hon. 
friend, the Home Minister was SO very 
anxious that nobody should attribute 
any motives and was prepared to give 
the assurance that such improper use 
would not be made of these laws. But 
even supposing the Government were 
so very keen of being impartial and 
non-political-minded, how would it 
be possible for them to do even jus-
tice as between different people pro-
fessing different religions, races, 
castes, communities or languages, 
when they happen to be ranged on 
opposite sides, in different States 
over these issues whiCh have become 
very liVe indeed in our political con-
troversies? It is going to be extreme-
ly difficult for the administrators, even 
more difficult for the political leaders 
who would be in charge of the admin-
istration-that is, Ministers-and their 
supporters to enforce this law and at 
the same time be f~ee from being 
accused of partiality, of taking undue 
political advantage in their own 
favour. 

Some of our hon. friends quoted 
the other day as well as on Friday 
when this Bill was under discussion, 
how in Assam, fOr instance, over this 
language problem there have arisen 
grave controversies. It would be very 
difficult for Bengalis, for instance, to 
ventilate their grievances and appeal 
to the voters to vote for those people 
who would work for the 8afeguard, 
for the safety, for the promotion, for 
the protection of Bengali language 
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and Bengali culture without at the 
same time offending this particular 
clause. Similarly. in various other 
parts of India where you have these 
linguistic minorities this difficulty is 
likely to be met with. 

Not to speak of language alone, you 
have other considerations, other points 
of difference also as between different 
classes of people, and it is for this 
very reason, and for various other 
reasons too, that some of us have 
been suggesting for some time, under 
the leadership of Rajaji, that it would 
be much better to have, just as you 
have a non-political and impartial 
election commission, also a non-poli-
tical and impartial administrative 
machinery for about six months be-
fore the elections in order to enforce 
all these laws and maintain an atmos-
phere of impartiality as between all 
those different political parties, so 
that at the time of elections and six 
months before that there would be 
even justice done to alI the political 
parties and all their contending can-
didates. 

Now, it might be said, after all, we 
have had two general elections and in 
thOse elections the ruling party had 
scales even; therefore, why do you 
not expect them to do the same this 
time also. But things have arisen, 
controversies have arisen and havE' 
gone to such a pitch that it is no 
longer possible for 50 many of us to 
continue to put that faith in the pre-
sent ruling party. Then, it may also 
be said that nowhere else has there 
been such a precedent, why should 
We have it here. But nowhere else, 
Sir, have such powers been vested in 
the Presdent to dismiss a State Minis-
try and establish a President's 
regime there for six months, some-
times even for one year, and there-
after hold the elections under the 
Presidential regime. So We have 
already established a precedent 
because Pur condJiti;ons differ 1f!!OID 
the conditions prevailing in other 
countries. Similarly, in this regard 
also I suggest that deep considera-
tion be given by Praliament as well 

1128(Aai) LSD-7. 

as the Government to the suggestion 
that I have made, that the present 
ruling party should vacate office as 
soon as possible, 'because it is only 
six months now before the next gene-
ral elections. and hand over the 
administration. Let the President 
haVe complete control over the admi-
nistration. Let us all thrust the 
President and his non-political admi-
nistartion to maintain a non-politi-
cal, non-partisan and impartial atmos-
phere in the country on the eve of 
the elections. 

Mr. Speaker: Under the Constitu-
tion, the President cannot rule with-
out the Ministers. 

Shri Banea: I would like, Sir, the 
necessary legislation to be brought 
forward at a special session of Parlia-
ment for suitably amending the 
Constitution if that becomes neces-
sary. 

Secondly, I wish a prOVISIon had 
been made here as was suggested by 
Praliament itself to the Select Com-
mittee for limiting the expenditure 
to be incurred by political parties. 
Some of our hon. Members who have 
appended their minutes at dissent 
have also referred :to :this matter.. 
Those hon. Members who have already 
spoken have also referred to it. 
They have also referred to the enor-
mous amount, monstrous amount of 
money spent by the ruling party in 
the recent Orissa elections. More 
than Rs. 40 lakhs is supposed to have 
been spent. No denial till now has 
~ forthcomiing from the ruling 
party, that they have not spent Rs 40 
lakhsbut 1hey have spent only Rs 10 
lakhs or Rs. 20 lakhs or something 
like that. Somehow or other they 
have kept mum, thinking that silence 
would be the better part of discretion. 

Shri Sadhan Gupta (Calcutta-East): 
They might have spent Rs. 50 lakhs. 

Shri BaDga: So many others have 
also pitched it as Rs. 60 lakhs. But 
my hon. friend Shri Asoka Mehta at 
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[Shri Ranga] 
the Praja Socialist Party has men-
tioned the figure as Rs. 40 lakhs---he 
said that more than Rs. 40 lakhs has 
been spent. 

Shri Tyap: I hope the acClll&-
tion is not that the Party has spent 
it from Government funds. 

Shri RaDca: It is for my hon. 
friend to put that question to himself 
and show to the people's satisfaction 
that they have not spent it from 
Government funds. But here is evi-
dence to the fact that in Andhra Pra-
desh the Audit Hepart itself has 
revealed the fact that Rs. 1,30,000 
Was contributed by one of the State 
enterprises to a political party, and 
It is concluded, it is taken for grant-
ed by those people there who know 
the factls, that 1haIt !political party, 
that blessed political party must be 
the present ruling party. The other 
day my hon. friend the Home Minis-
ter was giving an assurance to this 
House that he would see to it that 
any State enterprise would not make 
contributions to political parties. Of 
course, necessarily, if at all there is 
any political party to which they 
would make contributions, it can only 
be the ruling party. Anyway, he 
gave that assurance, but I do not 
know whether he was then aware of 
the fact that already there was a 
State enterprise which had made such 
a contribution. There was also 
another instance of a government-
owned .. 

Shri C. D. PaRde: Which is that 
atate enterprise 'Whlch !has con1;ri-
buted to any political party? 

Shrl Banp: I have not followed 
the hon. Member's question. 

Shri C. D. Pande: The hon. Mem-
ber said that a State enterprise had 
made some contributions to a politi-
cal party, which, according to him, 
could only have been the ruling 
party Can the hon. Member give a 
single example where a certain State 

(Amendment) Bm 

enterprise run by the State has made 
any contribution to any political 
party? 

Shri BaRP: I have the instance 
of contribution made by a State enter-
prise run by the State. I do not 
know what more the hon. Member 
wants from me. 

Mr. Speaker: He has referred to 
the Audit Report of the Andhra Pra-
desh Government. The hon. Mem-
ber draws the attention of the House 
to the fact that therein it has been 
mentioned that some State enter-
prise contributed more than Rs. 1 lakh 
to the ruling party. 

Shrl Ranga: He has got it already. 

Mr. Speaker: Does Shri Pande 
want to know the name? 

Shri Banga: It is not given here, 
If you question what is said in the 
Audit Report, it would amount to 
questioning the Audit Report itself. 

Shri C. D. Pande: I want to know 
the name of the State enterprise 
under reference. 

Shri RaRga: This is all that I have 
got here. I have not got any other 
information. Let them ask and get 
the information. I may mention here 
tha t it was quoted in the A mr.-ita 
BazaT PatTika. dated Saturday, 26th 
August, 1961. This was also stated 
in the Andhra li!gislature. I know 
that certain hon. friend are feePng so 
unhappy becaUSe it is their Govern-
ment and their ruling party which has 
been found to be guilty. 

Shrl Tyalf: I challenge it. 

Mr. Speaker: Order, order. 

Shrl Ranga: I have not referred 
to details or the detailed references 
made in the local newspapers nor have 
I referred to the discussion that had 
taken place in the local legislature. 
I wanted to make it as soft as pos-
sible for my hon. friends, SO that they 
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may give some thought to it and do 
not get excited. 

Shn Tyagi: Sir, it is the wildest 
allegation that can be made. 

Shri Ranga: I hope my hon. friends 
would be wise enough to keep mum. 

Mr. Speaker: Order, order. 
expect every hon. Member to base 
his remarks here on something which 
he has on which he can rely. When 
once he makes a statement, if any 
hon. Member has got something else 
to convince the HOUSe that that state-
m~nt is not correct, I am prepared to 
allow him. Merely to get up and .• ay 
that a particular statement cannot be 
believed and so on is not the ,';ght 
thing to do. 

Shri Tyagl.: The name has not been 
given by him. 

Mr. Speaker: It is not necessary. 
expect every hon. Member to make a 
correct statement to this House as far 
as possible. If any other hon. Mem-
ber wants to contradict him, he must 
have some other authority before him. 
It is open to any hon. Member to ask 
on what authority a particular state-
ment is made. Shri Ranga refers to 
some passage in the Amrit Bazar 
Patrika. Does it contain an extract 
of the Audit Report? 

Sbri Ra.nga: Yes. 

Shri A. C. Gllha (Barasat): I think 
he should read out the passage here. 

Shri Ranca: It says: 

"The Audit Report revealed that 
Rs. 1,30,000 was mad~ over as 
donation to a political party.n 

Shri T,.agi: By whom? 

Shri RaDp.: This is all the informa-
tion I have got. 

Mr. Speaker: The name is not given. 
What is the gOOd of pursuing it. 
Either accept it or reject. will 

(Amendment) Bil! 
albw any other hon. Member to make 
it out and then say that the Audit 
Reoprt does not contain this. 

Sian A. C. Guha: The passage that 
he quoted does not mention that it 
was eiYen by a State enterprise. 

Mr. Speaker: Then you may accept 
or reject it. 

Shri Ranga: Then there was the 
de ,ision of the election tribunal which 
gave its decision against a sitting 
Minister and unseated him because he 
was accused and he was found to have 
received 'material assistance on a large 
scale from one of the State e:lterpris-
es, and he was obliged to reslgn from 
the Legislature and, therefore, he 1000t 
his ministership also. 

Mr. Speaker: Who is this gentleman? 

Shn Ranga: Shri Basavaraju. 

Mr. Speaker: How is the Govern-
ment, or any other hon. Member, ccm-
nected with this? 

Sbri C. D. Paude: When the bon. 
Member referred to the State enter-
prise you were kind enough to ask if 
the hon. Member had anything to 
SUbstantiate his point, but he had 
none. May I say that this contribu-
tion is by a sugar factory which was 
run by a managing agency finn? No 
doubt, the Government of Andhra 
Pradesh had certain shares in 1.hat 
firm, but it was a private firm; not a 
Government enterprise. 

Shri Ranp: He has given additional 
information. and I am thankful to him 
tor that. This is also another way of 
getting money for political pUl'POSes. 

Now I am earning to the other 
point. I am anxious that the Govern-
ment should .... 

Shri A. K. Sen: I understand that 
the hon. Member's party is in the tray 
now. 
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Shri RaDga: Now I am going to give 
the other case, because my hon. friend 
has now given additional informallon. 
and that is, not very long ago, the 
Hindustan Motors, went in for an ad-
vertisement .... 

Mr. Speaker: Does he mean that 
other political parties would not go in 
for subscriptions at all? 

Shri Ranga: I can give you the as-
surance, on behalf of myself and my 
successors later on in my po.ition, 
that we certainly would not make. our-
selves guilty of such an offence when 
we are running the Government. 

Mr. Speaker: Till then they will 
collect subscription to overthrow the 
Government, is it? 

Shri Banga: I have indicated the 
view of my party this session as well 
as earlier. 

Mr. Speaker: Would the hon. Mem-
ber like to have a general direction 
that no party shall receive any contri-
bution except contribution by its own 
members? 

Shri Ruga: That is what 1 have 
suggested. 

Mr. Speaker: If that is so, is it the 
hon. Member's point that it must be 
adopted only by one party and not 
other parties? 

Shri Ruga: My answer to that was 
already given on the floor of the Hous'! 
several times and my hon. friend, Shri 
Masani, formally moved an amend-
ment to the effect that Government or 
any other political party should not 
receive any donations under the law 
from any of the joint stock companies 
when the Companies Amendmeut Bill 
was on the anvil but, unfortunate;y for 
us, Government would not agree 'With 
us of the opposition when we mad!' 
this demand. 

Shri Naushir Bharacha (East Khan-
desh): I moved a Bill about it. 

(Amendment) Bm 
Shri Ranga: There was a Bill and 

that was negatived. Though Shri 
Masani from our side and all of the 
opposition parties supported it, it wpr"t 
to the credit of the Government that 
they did not accept it. Thereby, they 
have kept the powers with themselvE:s 
for all these donations to come to the 
coffers of the political parties. 

One particular manufacturing con-
cern advertised for objections or sup-
port, whatever it is for their propo-
sal to give a donati~n of Rs. 25 lakhs 
to political parties. Everybody knows 
how the Hindustan Motors is behol-
den to the Government, and so if. is 
left to us to conjecture to which poli-
tical party they are likely to give this 
Rs. 25 lakbs. I do not think we would 
be able to get even Rs. 1 lakh out of 
that. In this way, money is flowing into 
the coffers of political parties, includ-
ing the ruling party. 

The assurance that I want from the 
Government is that they would take 
sufficient care, every possible care, to 
see that they do not get, directly or 
indirectly, any donations from, first of 
all, all those people who are going 
to be benefited trom the opera-
tions of the State enterprises, all 
those people to whom they sup-
ply various commodities, all those 
people from whom they will be mak-
ing purchases and all those people to 
whom contracts would be given for 
raising the Tuglak structures all over 
India and, secondly, they would not 
try and receive these donations from 
those State concerns which have been 
conveniently or otherwise handed over 
to private concerns, as my hon. friend 
has just now told this House. 

Shri C. D. Pande: From whom are 
you getting your funds? 

Shri Ranga: You do not know that 
I have not received any donation trom 
anybody. My hon. friend puts this very 
impertinent question, if I may say so. 
I have not received anything. 

Shri C. D. Pande: Swatantra party 
has received money. 
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Shri Ramp: Swatantn party 
has not received any money from such 
companies and it is not llkdy to 
receive any donations. What is the use 
of this han. friend interrupting like 
this? 

Mr. Speaker: I do not know how all 
this is relevant to this amendlllg Bill. 

Shri Ramp: My han. friend has put 
an irrelevant question to me. 

Mr. Speaker: How does it all arise 
out of this? 

Shri Ranga: It arises out of this. 

8hrimati Renu Chakravartty (Basir 
hat): Congress party and the Swat-
anLra party are fighting for bagging 
the money bags. 

Mr. Speaker: The han. Member 
must satisfy me how all this is rele-
vant. Is there any clause in the 
amending Bill, whether before the 
Select Committee or not, which regu-
lates the amount of contribution? 

8hri Ranga: I have already prefac-
ed my remarks by saying that it was 
a pity that the instruction or advice 
given by the House to the Select com-
mittee was not heeded to.. by the Select 
Committee to consider the question of 
donations to political parties and ex-
penditure being incurred by political 
partes. They have not made any re-
commendation at all with th~ result 
that very questiOn is not placed before 
Us for consideration. That is why I 
have mentioned all these thing., I am 
not even making an accusation. I 
am asking for an assurance that they 
would not collect donations in this 
manner, directly or indirectly, from 
State enterprises and the clients of 
the State enterprises, and also those 
State enterprises whose management 
would be handed over to private con-
cerns and that they would not try to 
take advantage of their influence over 
those private concerns to get money 
from them. If they have done any· 
thing till now to that eftect, let them 
be gOOd enough to take the House into 

(Amendment) Bill 
their confidence in this session or any 
other future session and state that such 
and such funds have been received by 
such and such parties from such and 
such persons or concerns and so on. 

Sb.ri C. K. Bhattacharya (West 
Dinajpur): The donations by the com-
p&n:es are to political parties. How 
can the Law Minister give an assu-
rance that they will not be receiVed. 

Mr. Speak'r: The Law Minister will 
give an answer. Why should the han. 
Member worry about it? 

Shri Ramp: My han. friend ought 
to know that the Law Minister is a 
part of the Government, and a 
Cabinet Minister too. 

Shri C. K. Bhattacharya: How can 
he give an assurance? 

8hri C. D. Pande: May I point out 
to him .... 

Shri Ranga: How many times am I 
to assure to my han. friend, who is 
very much at heart with me but finds 
himself in the wrong place :ncst un-
fortunately for him, that .... 

Shri C. D. Pande: I sympathise with 
you that you are not getting any dona-
tion. 

8hri Ranga: To his chagrin he finds 
that I am not getting any c!onation 
and I am as poor as I was. 

Then. it is no good for the hon. 
friends on my right, the Communist 
Members to be very enthusiastic about 
it, b~ause there were some capitalists 
in Bombay who would like to insare 
themselves with both this party as 
well as the ruling party. They 
have done it on former occasions and 
when the Home Minister himself 
taunted them on a previous occasion, 
they had no answer. 

I personally feel that this Bi!l, when 
it becames an Act, is likely b get a 
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rShri Ranga] 
large number of people into trouble 
for no fault of their own, because of 
the various offences that they are 
creating for it becomes almost impos-
sible for anybody to prove that he has 
not committed these offences. 

Therefore, all that 1 can ask my 
bon. friend, the Law Minister, and the 
Ministry as a wh:lle on this occasi.:.n 
is that either they should make up 
their mind to ban such of these com-
munal parties as they consider to be 
communal parties and then atrond 
before the bar of th:s House to take 
the censure or the approval of thl. 
House or they should not enforce trua 
~lause and put so many pe:>ple into 
lail. Even if they were to put any· 
body into jail who really is an offender. 
there is the possibility of the general 
public to heed to any complaint that 
may come to be made that they arc 
using the'r power wrongly and for 
political purposes. 

First of all, there is no need fDr 
this Bill being passed in this manner. 
Secondly, if they were to pass this 
Bill, as they are bent upon passing it 
illito an Act, it would be best for them 
not to enforce it before the elections. 
Mter the elections are over, if they 
were to find that such· and sucli peo-
ple, groups Or organisatbns indulged 
in these offences during the course of 
the elections, when the elections were 
going on, it might be a lesser offence 
on their part to proceed aga'nst :hose 
people. Then it would also be saler 
for them to stand up to the public's 
criticism, riiht or wrong, however it 
may be. 

Shri C. D. PlUlde rose-

Mr. Speaker: Shall we proceed to 
the clause-by-clause consideration! 

Shri Bal Raj Modhok (New Delhi): 
Sir, I would like to SPeak. 

Mr. Speaker: All right, five minutes. 

Shri Bal Raj Madhok: Mr. Speaker, 
Sir, free and fair electiOlUl are the 
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very essence of democracy and it is 
very important that steps are taken to 
see that this thing is achieved. This 
can be possible only if the following 
four pre-requ;sites are there. One is 
that there should be uniform rules for 
the whole country. Secondly, there 
should be no check on the freedom of 
the use of vote. Thirdly, no appP.al 
should be made to such emotions 
which can affect the free judgment cf 
the voter. Fourthly, elec tion expenses 
should be reduced to the minimum so 
Lbat the common man can also stand 
for elections. 

We have an Election Commission. 
We have also the People', Representa-
tion Act for this purpose. But I am 
sorry L say that these needs are not 
being fulfilled by the Election Com-
m:ssian or by this Act. In the first 
place, we find that the rules are not 
uniform. Jammu and Kashmir S~ate 
is a part of India, but the rules tlnt 
are made for elections are not applied 
there. There is a continuous demand 
from the people of that State that the 

. marking system should be applied to 
that State also, but SO far that is not 
being done. The result is that the 
people there feel that elections there 
may not 'be fair or free. 

Aga:n, the people from that State 
have no right to elect their Members 
to this House. Hon. Members who 
come from there are not elected but 
are nominated by the Government 
there. They represent cnly the man 
who nominates them. This is some-
thing wrong. I would submit that 
there should be uniform rule. for the 
whole country and Members for this 
House from all States should be elect-
ed. If the marking sY'Stem is good for 
the whole C()untry, it is gond for 
Jammu and Kashmir State also. 
Therefore, the marking system should 
be introduced in that State also. 

Secondly, there should be no hitch 
or restriction placed on the freedom 
of voting. I find that recently a cir-
cular has been issued by the Govern-
men~ of India to the G()vernment em-
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ployees that they are advised not to 
attend election meetings. May I know 
if this circular is not an infringement 
of the funaamental rights? If the 
Government servants are given the 
rigbt to vote, they must know for 
whom and for which Party they have 
to vote. Government servan't3 are 
mainly concentrated in certain colonies 
m which they alone live. If a public 
meet.ng is held by a political 98rty 
there, ao you want .them to put cotton 
in their ears SO that they may not 
hear what is being spoken? This is 
a most retrograde and undemocra.ic 
thing that has been done. I would, 
therefore, appeal 1.0 the hon. Law Min-
ister that this kind of a circular must 
be withdrawn. Y~u may as well dis-
enfranchise them and say that they 
have no right to vote. But if they 
have the right to vote, they must be 
given a full freedom to listen to the 
speeches also and decide for them-
selves as to for whom and for which 
party they have to vote. 

Then there is the ques!ion of appeal 
to rellgious sentiments and eDutioDs 
which may affect free judgment. This 
amendment Bill mainly deals with 
that and says that any appeal made in 
the name of religion, caste or language 
will be reprehensible. But before we 
do so, we should be clear about what 
religious or communal appeal is. It is 
a very wide question. It is a very good 
stick to beat anybody with. But we 
must clearly understand what com-
munalism or religious appeal is. In 
the name of religion so many things 
are being done. Today some people 
even carry on alliti-national activities 
and preach disloyalty to the country 
in the name of rel'gion. Is it not pro-
per to condemn such activities and 
preaching of disbyalty, whether dur-
ing or before the elections? Here I 
have to point out that there are people 
Who justify such activities in the name 
of relig' on. 

Some time back, as you know, there 
were An'i-Ahmedia riots in Pakistan. 
The Pakistan Government appointed a 
commission under the Chairmanship of 
Justice Munir 13 enqu're into those 
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riots. The evidence that was given 
by the Maulanas there about the 
Muslim view was published in the 
Hindustan Times of the 6th May, 1954. 
There it ill said: 

"When the court asked Syed 
Ata-Ullah Shah Bukhari (one of 
the top-most Muslim divines of 
Pakistan and a close collaborator 
of Congress during the Khilafat 
movement) whether a Mussalman 
was bound to obey the orders of a 
Kafir (non-Muslim) Governmen.t, 
his answer was that it was not 
possible for a Muslim to be a faith-
ful citizen of a non-Muslim Gov-
ernment. Asked specially whe-
ther the four crore Indian Mus-
lims could be fa' thful citizens of 
their state, his answer was 'No'. 

Asked what would be the duty 
of Indian Muslims in case of war 
with Pakistan another MaulaJUI 
replied, 'Their duty is obvious, 
namely, to side with us and not to 
fight against us on behalf of 
India'." 

Thes~ are the replies given by "the 
top-most Maulanas of Pakistan to 
the Enquiry Committee appointed by 
the Pakistan Government. Anybody 
who has studied Quranic Law knows 
that Muslims divide countries in two 
groups, namely. Dar-ul-Islam and 
Dar-ul-HaTab. DaT-ul-Islam is where 
Musl'ms rule. DaT-ul-HaTab means 
land of war. The religious duty of 
Muslims is to carry on war and fight 
against such a country. If this ldnd 
of anti-national propaganda being car-
ried on in a mosque, 'Pakistan Zinda-
bad' slogans being ra:sed and Pakia-
tan flags being raised is attacked, 
would it be considered communal pro-
paganda or appeal to religious senti-
ments? I, therefore, want that we 
sh . uld be very clear as to what we 
aim at. If you make this kind of a 
general law then if a sporadic remark 
is made by somebody, it is a corrupt 
practice and you will have a spate of 
election petitions. 
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[Sbrl Bal Raj MadhokJ 
The word 'systemat~' was used in 

the original Act. That word has now 
been dropped. That should have been 
retained or replaced by the word 
'continuous' or 'planned' so that if a 
kind of planned propaganda is done 
inciting religious or caste enmity, it 
is made reprehensible. There I am 
one with the Government. But if in 
the name of religion and caste, cer-
tain things are done which are anti-
national and anti-country, they must 
be condemned and that should not be 
considered as appeal to religious sen-
timents. 

Then you talk of symbols. You say 
that symbols that appeal to religious 
sentiments should not be used. Cow 
and bull are also regarded sacred in 
this country. There was a report on 
the F:rst General Elections sponsored 
by the Political Science Conference. It 
was edited by two great political 
scientists, Richard L. Park and Khoge-
kar. In that report about the First 
General Elections, they say: 

"Appeals were made to the reli-
gious susceptibilities of the Hindu 
agriculturists on the ground that a 
vote for the bullock ,box was a 
vote for "Go mata" (mother cow) 
and also for luxuriant crops. In 
some cases Gandhiji was said to 
have taken up residence in the 
boxes <to watch the people voting. 
This propaganda was responsible 
for illiterate voters walking to the 
polling booths with their own 
bullocks and offering Bhog or 
lying prostrate in front of the 
boxes before casting votes." 

Shri Tyagi: Who is the writer of 
the book? 

Sbri Bal Raj Madbok: Richard L. 
Park and Khogekar. It is a publica-
tion of the Indian Political Science 
Conference. They have written a re-
port on the First General Elections. If 
this kind of propaganda and making 
:.se of bullocks as election symbols 
whick have a definite religious and 
sentimental appeal to the Hindus, is 
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not a corrupt practice, how can an 
appeal that cow slaughter should be 
called a corrupt practice? 

Shrimati Da Palchoudhll1'i (Nabad-
wip): How can a sign as easily recog-
nised as that of a bullock incite feel-
ings of any particular religion? 

Shri Hal Raj Madhok: It is a com-
mon fact that common people are in-
fluenced like this. Therefore, I say 
that this Bill is going to create more 
difficulties than to solve them. There-
fore, I would appeal to the hon. Law 
Minister that he should reconsider the 
whole thing. 

Shri Tyagi: I wonder if the hon. 
Member has noticed that it is the pair 
of bullocks that is used in the plough 
and not the Nandi bull which is a 
religious symbol. 

Shri Bal Raj Madhok: All bullocks 
have religious sentiment for the com-
mon man in the rural areas at least. 
He must be knowing better because he 
comes from a village. 

Lastly, I want to stress the point of 
election expenses. Now, in the amend-
ed Bill, there is no reference to elec-
tion expenses. In the original Bill, 
there is clause 77 dealing with elec-
tiun expenses. A limit has been fixed 
as to what can be spent. Even that 
limit is too high. For a single-Member 
constituency in a city like Delhi, it is 
Rs. 10,000. For a single-member con-
stituency in other areas it is Rs. 15,000, 
18,000, Rs. 20,000. May I ask, how a 
common man can spend this much 
and come to Parliament? The result 
is, election has become costly and a 
common man, even though he may be 
popular, cannot think of entering the 
election arena. Lt has become a game 
of the rich people, a game of people 
who can afford to spend money, or 
spe8d money and try to get back that 
money out of corrupt practices. Both 
these things are wrong. To 9peJld 
money is wrong. To try to get back 
that money when one gets into Par-
liament by misusing inftuence, by cor-

; ..•. j 
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rupt practice, is still worse. What is 
worse is, now, political parties are 
using their own resources also. What 
has happened in Orissa? From what 
has appeared in the newspapers is very 
clear that the ruling party spent a lot 
of money. Such money is not account-
ed for. A candidate may have spent 
Rs. 10,000; ,but the party may have 
spent, as has been reported in the 
papers upto Rs. 40,000 per candidate. 
In that way, ,the whole provision that 
there should be a maximum limit on 
election expenses becomes a farce. I, 
therefore, submit that some limit 
should be put on the expenses that 
are incurred by parties on their can-
didates. 

13 hrs. 

Secondly, steps should be taken to 
minimise or cut down election expen-
ses. For that, I have made certain 
suggest'ons. For example, public 
meetings should be cut down to the 
mmlmum. Let there be joint meet-
ings. Candidates may come and speak 
from the same platform. The people 
listen. Similarly, posters may be 
issued by the Election Commission. 
They may charge money from the can-
didates. Unnecessary expenses on 
postering and meetings can be avoided. 
This is a very important question, 
because, unless election eX!pe1lSes are 
cut down, even though we have demo-
cracy in this country and we have 
given the vote ,to everybody, the com-
mon man who is illiterate and who 
does not know much about voting, may 
be swayed by money or by other fac-
tors and democratic methods may get 
converted into plutocracy or something 
else. Therefore, I suggest that 
some thing should be done to cut 
down election expenses, and the sug-
gestions ·that I have made should be 
considered. 

Mr. Speaker: The hon. Law Minis-
ter. 

Some Ron. Members rose-
Shri IIyJmiewta (Autonomous Dis-

tricts-Reserved-Sch. Trioes}: MIIY 
I submit. ... 

Mr. Speaker: Already the time has 
been extended. I have called the 
Law Minister. Every one cannot be 
called. 

Shri A. K. Sen: Sir, whenever a 
Bill is brought forward to amend the 
Election law, all sorts of questiollli are 
brought up and most of them bear 
upon supposed issues of authority by 
what is usually called the ruling party. 
I do not suppose there is a ruling party 
in democracy. It may be a party which 
is in the majority for the time being 
and that is called the ruling party. 

Shri Ranga, as usual, has raised this 
question of donations and so on, mean-
ing thereby that the ConJrress, if it 
is shorn of donations, would cease to 
be the successful party in the election. 
Memories are not very short. Possibly, 
it will n~t be forgotten very soon 
how sincere efforts are made by all 
parties to raise donations. I have 
no doubt that Shri Ranga's own 
party will not be unmindful to the 
question of raising donations. There 
are other parties who raise donations 
from their own sympathisers and 
supporters. It all depends on who 
the sympathisers and supporters are 
on a particular occasion or on a parti-
cular cause. Peasants' parties get 
donations from peasants. Workers' 
parties get donations from workers. 
Hindu parties get donations from 
Hindus. The Muslim League used to 
get donations from Muslims of all 
denominations in the name of reli-
gion. I remember the olden days. It 
goes on like this. I do not think it 
will be possible for any party to give 
an assurance or any Government to 
give an assurance that any party 
would not take donations. 

Shri Vasudevan Nair (Thiruvella): 
Capitalist parties will get from capi-
talists. 

Shri A. K. Sen: That is so. If 
there is a capitalist party, they will 
certainly take it from capitalists. It 
follows automatically. As I said, 
just as workers' parties get donations 
from workers and trade unions, SO 
are those who believe in private 
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enterprise and they get donations 
from those people who believe in 
private enterprise. I understand Shri 
Ranga's party believes in private 
enterprise themselves. I have no 
doubt that it will seek to draw sus-
tenance from those who beteve in 
private enterprise. So far as the 
Swatantra party is concerned, I have 
read speeches and writL~g; of Raja-
gopalachari himself characterising the 
Congress party as hidden communist. 
I do not remember the exact langu-
age. But, the ins:nuation was that in 
the guise of socialism, the Congress 
party is seeking to introduce com-
munism in this country. 

Shrt Tyagi: Why should these 
people oppose them all this time? 

Shrl A. K. Sen: I suppose from 
Shri Vasudevan Nair's interjection 
that by capitalist party, he meant the 
Congress party. 

Shri Vasudevan Nair: Not only 
the Congress party. 

Shri A. K. Sen: Possibly he want-
ed to include the Congress party in 
the capitalists' party. I have no doubt 
he knows how staunch capitalists are 
mighty hostile to the Congress party's 
actions. I have no doubt that there 
are amongst all parties people who 
believe in unfettered private enter-
prise as there are so many people in 
this country, and a majority of them, 
who believe in controlled economy, in 
what we called in the Avadi Resolu-
tion, a socialist pattern of society. 
We need not go into all thOSe ques-
tions because, they are really out-
side 'the point, if I may say so with 
respect to those who have raised 
those points. 

All of these speeches, I must admit 
frankly, left the impression that 
they were made with an eye to the 
outside world and having regard to 
the fact that the elections are very 
near. Therefore, much of the dis-
cussicm has been irrlluenced by the 
P:-':1-:P~~: of the impending elections 
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and the world outs;de the House. 
Therefore, issues have been brought 
in, which, I am afraid, are not even 
remotely connected with the ques-
tion now before us. 

The questlion of doing away with 
election expenses limit, honestly as 
some people have said, has been 
ra'sed. Well, it was open to the 
members of the Opposition to bring 
such an amendment. They have not 
done it. 

Shri Surendranath Dwivedy: What 
is the Government's view in the 
matter? The Election Commission 
has recommended it. 

Shri A. K. Sen: Government's 
view is completely free in the matter. 
I asked the Opposition parties to 
bring an amendment to do away 
with what they can the farcical elec-
t;on expenses limit. Nobody has 
brought it. They thought, let the 
Congress bring this amendment and 
do away with any limit, so that the 
Congress win again be blamed for 
doing away with that. 

Shri Surendranath Dwivedy: There 
is a misconcept;on. I do not think 
there was any demand for omitting 
election expenses whatsoever. 
There was a demand that the party 
expenses must be included in the 
amount prescribed for election ex-
penses. 

Shri A. K. Sen: There was a 
demand that the farcical limits 
should be done away with. That is 
why we had widened the scoPe of 
the Select Committee in order to 
embrace that question also within 
the jurisdiction of the Select Com-
mittee. But, as I said ... 

Shrl Bal Raj Madhok: Not to ex-
pand it. 

Shrl A. K. Sen: I appreciate (hi, 
that there is no One to bell the cat, 
to say openly. to bring worward an 
amendment that this limit of eJec-
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tion expenses may be done away 
with, though it is argued by many 
that this limit is hardly adhered to. 

Shrimatl Rena Chakravartty: 
think there is some explanation need-
ed. I was the person who strongly 
objected to doing away with the sub-
mission of election expense accounts 
because some Congress Members and 
other friends had proposed that. I 
opposed that. This is even a smell, 
slight check. There is this new pro-
posal which we did not consider and 
which, it is fOr the House to consider, 
that the total expenses which is 
spent also by political parties should 
also be included in the general ex-
penses and a ceiling should be put 
on that. 

Shrl Sarendranath Dwivedy: That 
is what the Election Commission ha< 
recommended. 

Shri A. K. Sen: In my earlier 
speech, I entirely agreed with the 
point made by Shimati Renu Chak-
ravartty, which I remember very 
well. Because, I feel that thou~h in 
many cases, this limit may Le Ignor-
ed and the returns filed may not d,s-
close the true state of account, yet, 
I entirely agree with Shrimati Renu 
Chakravartty's feeling that thi' 
statutory limit does, in fact, put SOIT'!! 
check on the question of extravagant 
and reckless expenditure. If we did 
away with the limit, there will be ex-
travagant expenditure, openly and 
without any compu!1ction. I am, 
therefore, one of those who fail to 
agree, and witoh regret, with the Elec-
tion Commission's re~ommendations 

that We should do away complet"ly 
with the fixation of a ilmit On the ~x
penditure. 

Shri Sarendranath Dwivedy: They 
have not recommended that. They 
have discussed it and they have said 
that they are against it; in fact, they 
have argued against it. What they 
have said is that the expendiure in-
curred by the political parties should 
also be included. 

(Amendment) Bm 
Shrl A. K. Sen: That is a di1ferent 

point. I am on the question of keep-
ing the present limit. The other 
point, as I had said before, is such a 
complicated question, of including 
the party's expenditure within the 
individual's expenditure and then 
allocating it. There are many who 
may get all the advantage of the 
party expenditure and others who 
may not get any advantage of the 
party expenditure. Those who have 
run elections know it very well that 
party expenditure might favour a few 
or some to the total exclusion of 
others who may not be so favour-
ably viewed by those who are in 
charge of party funds. 

Shri Sadhan Gapta: Their returns 
would be less. 

Shrl A. K. Sen: Anyway, this is 
such a complicated matter, and such 
a complicated question of accounting 
and allocation and 50 on that even 
the Election Commission did not 
think that it was feasible to do so. 
Therefore, that question really does 
not arise. 

I am one of those who feel very 
strongly that there should be a limit 
kept on election expenses, and though 
it is ignored possibly in many cases, 
it has nevertheless served its useful-
ness. 

Now, I corne to the main question 
with regard to clauses 23 and 24, 
that is, the new provision in clause 
23 seeking to prohibit the appeal to 
communal or linguistic sentiments, 
and also clause 24 which penalises 
the creation of enmity between 
different classes. Those hon. Mem-
bers who feel that we should have 
kept the word 'systematic' have real-
ly failed to appreciate the very pur-
pose of this amendment. There 
would have been no necessity of this 
amendment if the old section with 
the word 'systematic' had served its 
purpose. It is well known that the 
old section wa.s as good as dead. 
There could have been no possibility 
of preventin, an appeal to commu-
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nal, religious or other sectarian 
interests, with the word 'systematic' 
in the section, because it is impossi-
ble to prove that a person or a 
candidates Or his agent was doing it 
systematically; and one or two cases 
would not be regarded as systematic. 
We feel, and I think it has been the 
sense of this House without any ex-
ception, that even a stray appeal to 
success at the polls on the ground 
of one's religion or narrow communal 
affiliation or lingustic affiliation 
would be viewed with disfavour by 
Us here and by the law. Therefore, 
I think that when we are grappling 
with a very difficult di-sease, we 
should be quite frank with our 
remedy and not tinker with the 
problem, and we should show our 
disfavour openly and publicy even 
of stray cases of attempts to influ-
ence the electorate by appealing to 
their sectarian interests or passions. 
I think that this amendment follows 
as a consequence of the amendment 
which we have already made in the 
Indian Penal Code. Some hon. 
Members have said that it is un-
necessary. In my submission, it 
follows automatically that we extend 
it to the sphere. of elections and say 
categorically that whoever in con-
nection with an election creates 
enmity between different classes of 
citizens shall be punishable. The 
other thing is a general thing. Ii 
our whole purpose is to penalise all 
attempts at influencing elections by 
creating enmity between different 
classes and communities then we 
must say that in connection with the 
election, no person shall excepting at 
the peril of violating our penal law, 
shall attempt to influence the elec-
torate by creating such enmity or 
hatred between communities. I think 
that these two provisions, if followed 
faithfully, would go a long way in 
eradicating or at least in checking 
the evil which has raised its ugly 
head in so many forms all over the 
country in recent years. 

Sbrimatl ReDU Cbahravartty: 
Again, I would raise this point. Will 
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not the recital of the grievances 
which one caste or one community 
suffers from also be interpreted as 
trying to create enmity and hatred? 

Shri A. K. SeD: I appreciate the 
apprehensions expressed .by many 
hon. Members that this might a1fect 
the legitimate exercise of one's own 
individual freedom to give expres-
sion to grievances legitimately felt or 
suffered from by many communities 
especially the backward communities: 
I think Shrimati Renu Chakravartty 
raised that point, and many other 
hon. Members also, including SOO 
S. M. Banerjee in particular, raised 
~his point. I would say again, that 
if one says that 'This is my right; I 
am being prevented from exercising 
this right; or, I am entitled to this 
right as a citizen; I am entitled to 
have equal opportunity or oppor-
tunities for education or for uplift-
ing myself' and so on, it can never 
come within the mischief of this 
section. What is penalised is only 
this; whoever in connection with an 
election promotes or attempts to 
promote on grounds of religion, race, 
caste etc. will alone be punished. 
That is quite a different thing. I 
remember that Shri Tangamani, 
while speaking in connection with 
the other Bill seeking to amend the 
Indian Penal Code raised the point 
that ......... . 

Shri Tyagi: The new 
of section 123 of the 1951 
thus: 

clause (3) 
Act reads 

''The appeal by a candidate or 
his agent or by any other person 
with the consent of a candidate 
or his election agent to vote or 
refrain from voting for any per-
son on the ground of his religion, 
race, caste, community or langu-
age ...... ". 
Shrl A. K. Sen: The words are 

'his religion, race ...... ". 
Shrl Tyagi: Supposing a person 

says 'On the ground of my language, 
you vote for me', will he come with-
in the scope of this section' 
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Shri A. K. Sen: If that is so, then, 
I think that we are absolutely right 
iJI. providing against it. 

Shri Tyagi: My hon. friend was 
not here when I gave the analogy. 
Suppose my hon. friend Shri Ranga 
stands from my constituency; and I 
say 'Please do not vote for him; he 
does not know your language. But 
I know your language. Therefore, 
vote for me'. Will that come within 
the mischief of thi& l1l'ovision? 

Shri A. K.Sen: It will come. 

Shri Tyagl: Then, I am in trouble. 

Shri A. K. Sen: Yes, of course, 
my hon. friend is. Why should my 
hon. friend appeal in this fashion? 
All over the country, any Indian is 
entitled to go and stand anywhere 
he likes, and a candidate cannot 
appeal to the electorate by saying 
'He speaks a different language, and, 
therefore, do not vote for him'. 
Suppose my hon. friend Shri Tyagi 
goes to Garhwal; since he cannot 
speak Garhwali, therefore, the 
Garhwalis will say 'Do not vote for 
him'. Then, what will happen? 

Ch. Ranblr Sill&'h (Rohtak): Then, 
where will Acharya Kripalani stand? 

Shri A. K. Sen: If that is the 
objection, then that objection is 
rightly covered by this amendment. 
We do not want a man to appeal to 
his electorate to vote for or against a 
particular candidate simply because 
he speaks a particular language. 
That is why I have made it quite 
clear here. 

Mr. Speaker: I think that all that 
is prevented is only this, that there 
cannot be an appeal on the ground 
that the mother-tongue of a parti-
cular person is different. But does 
the hon. LSw Minister mean to say 
that it is not open to me to say that 
'This man cannot represent you; he 
does not know your language; he 
does not know your customs and 
manners' and so on"! 

Shri A. K. Sen: That is a differ-
ent matter. If he says 'Do not vote 
for him because he does not speak 
your language', then it will be 
penalised. 

Mr. Speaker: If he speaks a 
different language, that does not 
matter. But he must know the local 
language. Otherwise, how can he be 
a representative? 

Shrimati Renu Chakravartt,.: The 
wording is: 

"The appeal by a candidate .... 
on the ground of his religion, 
race ...... language ...... ". 

Shrl A. K. Sen: The words are 
'his religion, .... language'. 

Mr. Speaker: That means 'mother-
tongue'. 

Shri A. K. Sen: I added the word 
'his' in the Select Committee in 
order to make quite clear as to what 
was the mischief which was sought 
to be prevented under this provision. 

Shri Tyagi: Minorities have been 
given the right under the Constitu-
tion to preserve their culture and so 
on. I want to know if they are 
prohibited from preserving their cul-
ture or language etc. through the 
legislatures. 

Mr. Speaker: The hon. Minister 
has put in the words 'his .... langu-
age'. 

Pandit K. C. Sharma (Hapur): The 
judge will decide that. My hon. 
friend the Law Minister is stretching 
the meaning too far. It is open to a 
man to say 'I know your language; 
I know your life, and I am your 
representative. The other man does 
not know your way of life, he has 
no sympathy for you, he does not 
know your language'. He is per-
fectly entitled to do that. What he 
is not entitled to say is only this 
namely 'The language that this man, 
namely the opponent, speaks is not 
to be the State language, or it is a 
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bad language, or it is against your 
interests; therefore, do not vote for 
him'. 

Mr. Speaker: That is what the 
Law Minister says. 

Shri A. K. Sen: What the hon. 
Member says is something quite 
different from what Shri Tyagi was 
saying. What he san now is quite 
different, because a man is quite 
entitled to say that this man does 
not speak your language, and, there-
fore, he cannot represent the people. 
That is a different matter. 

Shri Balraj Madhok: How is it a 
different matter? It is covered by 
this clause. 

Mr. Speaker: I would even say 
thal the words 'does not speak your 
language' may mean that he does 
not 5peak 'your language at home'; 
that does not mean that he does not 
know that language. 

Shri A. K. Sen: That is a different 
matter. -dill 

Mr. Speaker: It is open to any-
body to say 'This man does not 
know your language; he cannot 
understand it', but he cannot say 
'He does not speak your language at 
home'. Take, for instance, a Member 
like Shri S. M. Banerjee. He comes 
from Kanpur, and he stays there. 
His mother-tongue maybe different, 
but he is as good a Hindi-speaking 
gentleman as any other person. I 
think that the meaning is quite 
clear that a candidate can say 'This 
man does not know your language', 
but to say that, 'He does not speak 
this language at home, his mother-
tongue is different' etc. is objection-
able. 

Shrimatl Rena Chakravartty: Let 
him read the language of this parti-
cular clause. 

Shri A. K. Sea: uHis language" 
is there. 

(Amendm~nt) Bill 

Mr. Speaker: That is all right. 

Shri A. K. Sen: I have put in the 
word 'his' for that reason. 

Mr. Speaker: 'Hi.s language' means 
his mother tongue. 

Shri A. K. Sen: That is why I put 
in the word 'his' in the Select Com-
mittee, that is to prevent any mis-
understanding on this point. In fact, 
even under the old law, the decisions 
are quite clear, as to what this 
particular section aims at. There is 
an appeal by a person saying: 'Look 
here. You are an Assamese. He j" 
a Bengali. His language is Bengali. 
Do not vote for him'. It is this that 
is prevented. Or take another 
instance. Shri S. M. Banerjee comes 
from Kanpur. If somebody were to 
say, 'he is a Bengali and sO do not 
vote for him,' that is objectionable. 
In fact, the decisions are to this 
effect. I showed the decLsions on this 
point to Members in the Select Com-
mittee. Nevertheless, I felt that the 
Words as they were originally might 
lead to a little misunderstanding. 

Shri Tangamani (Madurai): The 
Hon. Minister was referring to the 
other Bill where the identical matter 
was discussed. It was then that 
these interruption. came. 

Mr. Speaker: He has made it 
clear. 

Shri A. K. Sen: He raised the 
point. He asked if he could not say 
that Tamil was a better language 
than Sanskrit and he was entitled to 
propagate it, and if he would -be 
prevented from doing so. I say, 
certainly not. But what he will be 
prevented from saying is if he says 
that Sanskrit is a wretched language 
and YOU must ban all Sanskrit books; 
it is an instrument used by the Aryans 
to suppress the non-Aryans. All that 
will be prevented, because there he 
is propagating not his language, but 
really vilifying somebody else's 
language which is held sacred by 
some communities, even in the south. 
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Dr. M. S. ADey (Nagpur): Is it not 
better in such a case to give one or 
two illustrations to clarify as to 
what is and what is not covered by 
the wording used? This used to be 
generally done in old laWlS. 

Shri A. J[. Sen: The apprehension 
was expre,ged if one's right was 
going to be curbed by this section. 
If such a right was going to be 
curbed by the section, I would have 
been against such an amendment, 
because after all, it is the right of a 
person to propagate his own langu-
age, his own particular culture and 
varioUs other mattens. But that does 
not mean vilifying another language 
or creating enmity between com-
munities. 

Shri Tyagi: Suppose he were to 
say negatively, 'Do not vote for him, 
because he does not represent your 
culture or your language. He will 
not be able to follow your senti-
ments. I understand them better and 
I will do it'? 

Shri A. K. Sen: If he says tha~ 
he will do better than the other 
man, that is a different matter. It 
is a question of competition between 
two as to who will represent better. 
That is not condemning the other 
man's langullge or culture. 

Mr. Speaker: It will be under-
stood properly by the courts after so 
much explanation. 

Shri A. J[. Sen: Even in the case 
of the hon. Member from Assam, 
Shri Amjad Ali~ven without the 
word being there-it is reported that 
this very interpretation was given 
notwithstanding the p.bsence of the 
word 'his' in the original section. I 
showed it to some hon. Members in 
the Select Comm!ttee. Anyway this 
amendment reaJly does away with all 
scope for misunderstanding as 
regard,s the point. 

These are my submissions. I think 
this is a very healthy amendment 
that we are going to introduce. It 
should receive the unanimous sup-

port of this House so that the coun-
try outside feels that our elections 
should not be influenced by anyone 
seeking support only on communal 
or other iSectarian considerations. 

Mr. Speaker: The question is: 

"That the Biil further to 
amend the Representation of the 
People Act, 1950, and the Re-
presentation of the People Act, 
1951, aDd to make certain minor 
amendments in the Two-Member 
Constituencies (Abolition) Act, 
1961, as reported by the Select 
Committee, be taken into consi-
deration". 

The motion was adopted. 

Mr. Speaker: The House will nOW 
take the Bill clause by clause. 
Clause 2--no amendments. 

The question is: 

''That clause 2 stand part of the 
Bill". 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3-In..ertion of new sections 
after section 23). 

Shrimati 8enu Cbakravartty: I beg 
to move: 

Page 2,--omit lines 3 to 5. (17). 

My amendment seeks to ~t the 
clause regarding the prescrlbed fee 
for registration of the voter's name 
in the electoral rolls after the final 
date. As we come nearer the date of 
elections, every !political party ~ 
lind that the rolls are very defective. 
Already We get so many letters say-
ing that sometimes a whole village or 
part of a village or a whole area have 
not been enrolled. The reason for 
that is of course that there is a general 
lack of political consciousness among 
the voters to come and get themselves 
enlisted, and that the electoral 0111.-
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cers or those who collect particulars of 
names for the electoral rolls are not 
sincere enough to put down every 
name. What we find is this. Take 
the labouring class. When these enu-
merators go to these houses, they find 
that they are away; sometimes they 
might haVe gone to some other vil-
lage for work. At that time, the enu-
merator comes. So the name is not 
included. Later on, there may be a 
notification. But our people are illi-
terate. We have to make our electo-
ral laws in keeping with conditions in 
our country; We cannot think of con-
ditions prevailing in countries of 
Europe or America. We have to think 
of our people. We find that this is a 
real hardship when the election comes 
about two months before polling date. 
I am not talking of 7 days or 10 days 
before. When all the political parties 
start going from house to house, they 
find that a very liarge number 01 
voters are left out. If at that time. 
the question of enrolment comes uP. 
it is very difficult to get the names 
enrolled. Either it can be done by the 
payment of one rupee each for a name 
by political parties who can dord 
to do it, on the understanding that 
they will vote for those parties, 01" 
by the payment of the fee by thl' 
voters concerned. In the case of an 
agricultural labourer who is workinl 
in a village, he has to go to the sub-
divisional headquarter incurrinl!: ex-
penditure and in the process wasting 
a whole day's Or two days' wages, and 
then On top of that paying one rupee. 
It is not possible for them to do it 
individually. 

That is why we plead here over 
and over again that since we have 
dicussed the whole matter and we 
find that it may be difficult to lay 
down a last date because we do not 
know when the prescribed date of the 
election will be and therefore, we say 
that there should be no prescribed 
fee. If We fix a prescribed fee, we 
are really weighting it in favour of 
corruption or we are taking away the 

(Amendment) Bill 

right of franchise from a very large 
number of people who for certain vey 
legitimate reasons have not been in-
cluded in the voters' list. 

Therefore, while all political parties 
are agreed that this is a very great 
difficulty which alI are facing, we find 
the Government and the Election Com-
mission saying that it will mean a lot 
of expenditure etc. But I feel that 
if we take into account the total ex-
pendi ture which is incurred in elec-
tions right throughout India, it will 
not be difficult to waive the prescrib-
ed fee. After all, this is not a very 
big amount fOr Government. The im-
portant point is to see that the largest 
number of people have the right of 
franchiSe and no one is disenfranchis·· 
ed. 

13.29 hrII. 

[Smu: MULCHAND DuBE in the Chair] 

Sbrimati lIa Palchoudhuri: I am 
also inclined .to agree with the point 
raised by Shrimati Renu Chakravartty 
that the prescribed: fee should not be 
there because it gives opportunity for 
political parties to go round and agree 
to have the names of the voters who 
have not been included in the list 
incorporated there quickly on condi-
tion that they vote for them. This 
is a practice that should not be allow-
ed. So I think the fee should be 
waived. This can easily be consider-
ed by the Ministry even at this stage. 

Shri A. C. Gaha: May I ask :for a 
clarification? :At what stage is it-
after the provisional roll or after the 
final roll? 

The Deputy ~r of Law (Shri 
Rajarnavls) : I oppose this amend-
ment. The reasons for opposing the 
amendment will make it clear to my 
hon. friendShri A. C. Guha why Gov-
ernment think that the amendment 
ought not to find a place in the 
statute. 

The provisions of the Act are that, 
to start with, electoral rolls are pre-
pared and published. The law insists 
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that the widest possible publicity 
should be given to the electoral roUs. 
'!'hey are hung at a prominent place 
in the village. Then proclamation is 
made inviting objections. These 
objections are made without any fee; 
they are heard and decided. and then 
the roll becomes final. After the roll 
has become final and before the pro-
clamation of elections, a fee of one 
rupee is charged. If political part-
ies take it upon themselves to see that 
all the electors who are entitled to 
vote are brought on the electoral roll, 
then I think the proper time for them 
to begin their work is as soon as the 
provisional rolls are published. Why 
should the political parties which seek 
to enroll the voters wake up only after 
the election is announced, and not 
before? 

What actually happens. and what the 
Elections Commission experiences. is 
that after the election is announced. 
large wads of forms are thrown at 
the electoral officers. and w;thin the 
short time that is allotted. that 
remains at their disposal, they have 
got to make a large number Of enquir-
ies. In many of these cases the per-
sons on whose behalf the claims are 
made are imaginary persons, they 
cannot be traced, they are not inte-
rested at all; so that, a large part of 
the energy and expenditure is wasted. 
So, there must be some fee which will 
compensate for the expenditure, the 
extra expenditure, that the Elect.ion 
Commission makes. 

The hon. Mover of the amendment 
"Will recall that at her insistence we 
have halved the fee. As a matter of 
tact, we originally came out with the 
proposal that the fee should be pres-
cribed by the Election Commission, 
but actually the fees prescribed in the 
Act were Re. 1 and Rs. 5. At the .mg·· 
gestion of the mover of the amend-
ment, the Select Committee cut it 
110wn to half. 

Sb~i A. C. Guha: What is the pre-
sent fee? 
1128 (.I\'i) LSD-B. 

(Amendment) Bill 
Shri Bajamavis: Re. 1 and Rs. 5 

have been brought down by the Select 
Committee to Re. 0.50 and Rs. 3 res-
pectively. After the election is an-
nounced and before proclamation of 
the election is made, if anyone wants 
to get enrolled, he has got to pay a 
prescribed fee of only Rs. 3, which 
is not much, because the whole en-
quiry has got to be completed within 
seven days according to this Bill. 
Therefore, a special machinery has to 
be employed for that purpose. The 
fee is not heavy at all. 

Where, of course, there is a large 
scale exclusion for any reason, I may 
point out that the Election Com-
IJllSSIOn is empowered to direct a 
special revision in the particular area, 
and it often does. As the hon. Mover 
of the amendment will recall, such a 
special revision was ordered in Cal-
cutta last time when a complaint was 
received about a certain section of 
the electorate. That is often done, and 
when such a special revision is under-
taken, nO fee is charged at all. 

This refers only to cases of indivi-
duals who wake up late, long after the 
electoral rolls are made final. They 
have to pay a fee of Rs. 0.50 which I 
think it not prohibitive at all. 

Therefore, I OPPOse the amendment. 

. Mr. Chairman: The question is: 

Page 2,-

omit lines 3 to 5. (17) 
The motion was negatived. 

Mr. Chainnao: The question is: 
"That Clase 3 stand part of the 

Bill". 
The motion was adopted. 

Clause 3 was added to the Bill. 
IIlr. Cha!rmao: The question is: 

"That Clauses 4 to 6 stand part 
of the Bill". 

The motion was adopted. 
Clauses 4 to 6 were added to the Bill. 
CIaUlle 6A-(Amendment of section 7) 

Sbrlmatl Renu Chaknvartty: I 
move amendment No. 18. 
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Mr. ChairmaD: It is beyond the 
scope of the Bill, and therefore it 
is out of order. 

Shrimati Renu Chakravartty: At 
the time we discussed it, when the 
matter was referred to the Select 
Committee, it was said that the whole 
query would be Open for discussion. 

Shri Rajamavis: Not the whole 
query. The scope of the Bill was en-
larged only at three points. This does 
not fan within that. 

Shrimati Benu Chakravartty: My 
amendment is in order because we are 
going to take up the original clause 
in Chapter III and Chapter III is 
open far amendments. 

Mr. Chairman: It is out of order. 

Shrimati Renu Chakravartty: Why? 
Please ten me why it is out of order. 

Mr. Chairman: Because it is be-
yond the scope of the Bill. 

Shrimati Renu Chakravartty: 'rhat 
is a very simple, laconic answer. 

My point is, it is not outside the 
scope of the Bill becaUSe it is an 
amendment to section 7, and section 7 
is open for discussion. The whole 
section regarding disqualifications we 
can raise under this. That is why I 
raise it. 

Sllri Rajamavis: I submit it is not 
so. As far as I remember, this was 
also not raised in the Select Com-
mittee. 

Shrimati Bena Chakravartty: It 
was raised. The hon. Deputy Minis-
ter does not remember. It was denite-
ly raised in the Select Committee. If 
he looks into the papers, he will see 
that my amendment is there, officia lIy 
circulated and discussed, and now I 
am very surprised how it can be consi_ 
dered to be outside the SCOPe of 
the Bill. 

Shri Rajamavis: As far as I know 
the only questions that were referred 
to the Select Committee outside the 

(Amendment) Bill 
Bill were: election expenses, dill-
qualilidtions arising out of onlera 
made by the election tribuna~ 
disqualifications generally. 

Shrimati Rena Chakravartty: Whea 
I raised it in the Select Committee it 
was on the understanking that the 
whole Act was open for discussion. 
that the House had given Us permis-
sion to go into the entire Act and to 
find out if we wanted to modify MlY-
thing which was of importance. 

Shri Dajarnavis: No, no: SU<.:h a 
vague, unlimited power was not given 
to the Select Committee. As far .. 
I remember, it was enlarged only at 
three points. 

Shrimati Bena Chakravartty: W'lS 
any resolution passed by the House! 
Let me know that. 

Shri Rajarnavis: Yes. 

Shrlmati Benu Chakravartty: 'What 
was the wording of the resolution! 

Mr. Chairman: The terms of re-
ference to the Select Committee were: 

". . . to examine the provisions 
of the Representation Of the 
People Act, 1951 dealing with (n 
election expenses, (2) electiom 
petitions, and (3) disqualifications 
for membership and voting, anll 
to suggesf and recommend such 
amendments to the aforesaid pr0-
visions as may be considered ne-
cessary, and to report by the 19th 
August, 1961." 

Shrimati Rena Chakravartty: That 
is why I plead that it is absolutely 
within my rights to mOVe an amend-
ment to disqualifications. 

Shri Rajarnavis: Ii I may r,,!:~ 
the hon. Member, the word dis-
qualification" there was· not used in 
a general sense. including disqualifica-
tions of candidature, but disqualifica-
tions arising out of the orders mad!!! 
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by the election tribunal. The three 
subjects were: election expenses, 
election peitions aDd disqualifications 
for membership and voting arising out 
of the orders made by the election 
tribunal. 

Shrimati Renu Chakravartty: That 
is why I wanted very specifically to 
hear what we had passed in this 
House. What we have pasSed in this 
House is in regard to disqualification 
of membership of this House. That 
is the point that We had asked should 
be open for revision. As you will see, 
in the Act of 1951 there are so many 
disqualifications. I have tried to raise 
this point on that question of disquali-
fications. Therefore, I plead this is 
a . correct amendment. 

Mr. Chairman: There seems to be 
some doubt about it. Therefore, I 
will allow the amendment to be 
moved. 

Shrimati Renu Chakravartty: I beg 
to move: 

Page 3, after line 19, insert-

'6A. Amendment of section 7.-
In section 7 of the Representation 
Of the People Act 1951, in clause 
(b),- ' 

(i) tijte-r the words "of any of-
fence", the words "concerning 
moral turpitude or offences of 
immorality, bribery or corruption" 
shall be inserted; and 

(ii) the words .. and sentenced 
to imprisonment for not less than 
two years" shall be omitted.' (18) 

Section 7 of the Representation of 
the People Act. 1951 lays down the 
various disqualifica'tions of member-
ship. One of the disqualifications is 
that if anybody has been convicted of 
a criminal charge and sentenced to 
more than two years imprisonment. he 
shall automatically stand disqualified 
to stand as a candidate for Lok Sabha 
for a periOd of five years. That is 
the clause We haVe passed earlier. I 
feel that this is a clause which really 

(Amendment) Bill 
redounds against certain political per-
sons becaUSe of their political work 
and not because of their criminal 
acts. BecaUSe of their political work, 
they have been charged and sentenc-
ed for 2 years under some section of 
the Penal Code, and thus disqualified. 

You know there are many cases in 
which political workers are not con-
victed under the Preventive Deten-
tion Act because of the public outcry 
against it. Therefore, they are natu-
rally charged under some criminal sec-
tion. The idea is to prevent people 
who are guilty of such offences as 
immorality, bribery and corruption to 
stand for Parliament and not to pre-
vent other political people. I say that 
if such charges as immorality, bribery 
and corruption are brought against 
people and they are convicted even for 
less than 2 years, say one year or s;x 
months, because they are on charges 
of moral turpitude, they should be 
prevented from standing for election 
to Parliament. I am given to under-
stand by mv lawyer friends that it i3 
very difficuii to define moral turpitude. 
Therefore, I haVe specifically men-
tioned immorality, bribery and cor-
ruption. It is not necessary that the 
conviction should be for 2 years; it 
may be even fur a year or six months. 
But to say that any person convicted 
for any offence under the Penal Code 
and sentenced to two years should be 
disqualified would automatically go 
against persons in the Opposition. 
think it should not be so and the dis-
qualificat'on should be removed. and 
my amendment. accepted that only 
thOSe who have been convicted of of-
fences of moral turpitude, nam~ly, 

bribery. corruption and immorality 
should be disqualified; only they 
should debarred from standing as 
Members of Parliament. 

Dr. M. S. ABey: Sir, want to 
know whether this amendment which . 
has been mOved here was. moved in 
the Select Committee; and, if it was 
moved in the Select Committee what 
was the view of the Chairman of the 
Select Committee. Did he deem it to 
be within the scope of the Bill or 
outside the scope? I do not under-
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stand the Law Minister raising an 
objection that it is not within the 
scoPe of the Bill at all and that it 
should not be allowed. If the matter 
was allowed to be discussed there in 
the Select Committee and no objec-
tion was raised about its admissibility 
as being outside the scoPe of the Bill, 
the question does not now arise. The 
proceedings of the Select Committee 
ought to disclose it. 

Pandit K. C. Sharma: Mr. Chair-
man, Sir, I am sorry to differ from 
the hon. lady Member. She should 
know that it is 'mpossible to cook the 
food and break the pot. It is im-
possible for a gentleman to come to 
Parli:ament and make the laws and, 
at the same time, break them. One 
of the constitutional dutie3 of a 
citizen in a country which is ruled by 
a Constitution is that the cifzen will 
respect the law and obey it. The 
moment a citizen refuses to obey the 
law and breaks it he is disqualified 
to be 'a Membzr of the Hou3e which 
makes the laws (1!1terruption). He 
cannot be entitled to lay down the 
law for other people. 

Shrimati Renn Chakravartty: The 
hon. Member forgets that the 
Congress broke lawless laws and all 
that. 

Pandit K. C. Sharma: Those wcre 
lawles3 laws because they were not 
supported by the people or the will 
of the people. (Interruption). Now 
most of the laws are supported by 
1:1 ' P ;0;:':2 an:i t3ey mu,t be respected 
by ',he c f zens. 

Shi B. Das Gupta (Paurulia): We 
have some example, in other 
countries. For exampie, in England 
persons like Bertrand Rus3el had dis-
obeyed some law and were prosecuted 
for that. So, thel'e may be some law 
which may have to be di30beyed ... 

Shrimati Renu Chakravartty: Some 
of you'r laws are lawless law3. 

Shri Sadhan Gupta: And will 
c3mpel citizens to break them. 

(Amendment) Bill 

Pandit K. C. Sharma: Russel l'I".ay. 
break the law but he cannot be a 
Member of the House of Parliament. 

Shri Hajarnavis: As the hon. lady 
Member herself has accepted, the 
expression 'moral turpitude' is very 
difficult to be defined and it would 
certainly be very difficult to adminis-
ter. Supposing the question is raised 
before the Returning Officer that a 
cEU'ltain candidate was guilty of an 
offence involving mora1 turpitude, 
what is the criterion he is going to 
lay down. Similarly, there is no defi-
nit~on of offences of immorality or 
corruption. What is corruption lind 
what is not? Where a disqualification 
is being created against a candidate 
for seeking election, there must be a 
precige definition of the act which 
will disqualify him f!'om seeking 
election. In the absence of such a 
clear definition, I submit, the whole 
clause is unworkable. I oppose it. 

Mr. Chairmau: The question ;5: 

Page 3, afteT line 19, inseTt-

'6A. Amendment of Section 7.-
In section 7 of the Repre3entation 
of the People Act, 1951, in clause 
(b),-

(i) after the words "of any 
offence", the words "concern-
ing .moral turpitude or 
offences of immorality, 
bribery or corruption" shall 
be inserted; and' 

(ii) the words "and sentenced 
to imprisonment fOr not less 
than two years" shall be 
om·tted.' (18). 

The motion was negatived. 

Mr. Chairman: The EJuestion i3: 

"That clause 7 stand part of 
the Bill." 

The motion was adopted. 
C,c.use 7 wa' added to th~ Bal. 

Cbu]es 8 to 18 were added to the 
Bill. 
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New Clause 18A Mr. Chairman: The question is: 

Shri Naushir Bharucha: Sir, I b2g 
to move: . 

Page 5, after line 25, insert-

"18A. Amendment of section 86. 
-In section 86 of the 1951 
Act, in su b-,ection (l), for the 
words "a copy" occurring for the 
first fme, the words "a full sum-
mary thereof" shall be substitu-
ted." (29). 

In the Bill as it was first pre-
sented to the House, there was a 
clause under which proceedings had 
not to be published at all. I suggest 
that instead of taking the extreme 
view on either side, one party saying 
that the entire proceedings should be 
published and the other saying that 
nothing need be published, a via 
media should be struck, so that a 
full summary of it is published in the 
gazette. I, therefore, submit that my 
intention is only to see that the 
full summary of the proceedings is 
published instead of the entire pro-
ceedings. 

Shri Bajamavis: Sir, I oppose this 
amendment, though it is nearer to 
our 'original proposal than the report 
of the Select Committee. In the 
Select Committee we agreed to the 
retention of the original clause and 
I would abide by the decision of the 
Select Committee. 

Mr. Chairman: I shall put amend-
ment No. 29 to the Vote of the House. 

Page 5, after line 25, insert-

"18A. Amendment of section 86. 
In section 86 of the 1951 Act, 
in sub-section (l), for the words 
"a ropy" occurring for the first 
time, the words "a full summary 
thereof" shall be substituted," 

The motion was negatived. 

"That Clause 19 stand part of 
the Bill". 

The motion was adopted. 

Clause 19 was added to the Bill. 

Shri Naushir Bbarucha: I do not 
mOVe my amendment No. 30 in view 
of what hon. Minister in charge of 
the Bill has sa:d. If there was an 
understanding in the Select Commit-
tee, I do not want 1'0 move this 
amendment. 

Mr. Chairman: The question is: 

"That clauses 20 to 22 stand 
part of the Bill". 

The motion was adoptea. 

Clau.es 20 to 22 were added to the 
Bill. 

Mr. Chairman: We shall now 
take up clause 23. There are some 
amendments. 

Shrimati Renu Chakravartty: I 
beg to move: 

(i) Page 6, lines 13 and 14,-

after "or the USe of' insert-

"places of religious worship or 
religious congregations for elec:-
tion propaganda". ~ 
(ii) Page 6, line 14,-

after "religious symbols" inse>:1-

"sacred books and religious 
sentiments by priests and 
religious dignitaries". (20). -(iii) Page 6, line 22,-

omit "or language". (21). --(iv) Page 6,-

after line 26, add-

"Provided that no expressIon 
Or grievances under which any 
caste or community or minority 
group may suffer, or any criticism 
of practicE'S based on ca.te or 
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community resulting in social 
Oppression will be regarded as an 
offence." (22). 

(v) Page 6,-

after line 26. add-

"(ii) the first proviso to clause 
(5) shall be omitted." (23). ---Shrl Naushir Bbarucba: I beg to 
move: 

Page 6,-

after line 26. insert-

"Explanation.-It does not 
amount to an offence within the 
meaning of this section to point 
out, without malicious intention 
and with an honest view to their 
removal, mattl!1"s are producing or 
have a tendency to produce, 
feelings of enmity or hatred 
between different classes of the 
citizen of India." (33). -Shrl B. DIIII G1Ipta: I beg to move: 

Page 6,-

(i) line 13, after "community" 
omit "or language". 

(ii) line 22, fOT "caste, community, 
or' language" substitute "caste and 
community". (9). 

Shri Tyagi: I beg to move: 

Page 6, line 13,-

after "language or" insert-

"the use of any place of worship 
for hlliding meetings of votl!1"s or 
workers, or". (31). 

Mr. ChairIIIau: These amendments 
are now before the House. 

Shr!mati Rena ChakraYlU'ttT: Sir, 
this clause is the most important and 
it iI here that I have my grievances 

(Alne1Idment) Bill 

and suspicions that this law does not 
at all want to stop communal propa-
ganda or the utilisation of the 
religious sentiments for rousing the 
reople against the opposing candidate. 
I feel very strongly on this point. If 
it is not lip service that is paid to 
anti-communalism and the fight 
against communalism by the Congress 
Party, why is the Government unable 
to accept that places of religious 
whorship and religious congregations 
shall not be utilised for purposes of 
election? I feel very clearly now that 
the Congress Party does not want to 
do this because they have seen how 
much communal propaganda has 
helped them in the Kerala elections 
through the Catholic Church. I have 
very strong feelings that these places 
should not be used for political pur-
poses. The encyclicals of the Pope 
and the speeches of the Bishops were 
used for political matters and elec-
tions and you do not want to lose that 
opportunity of utilising these Chur-
ches for propaganda in favour of the 
Congress Party and that is why this 
is not being inserted. It makes it 
very clear. We know in our own 
parts also how the Mosques are 
utilised. I have myself met a group 
of young Muslims who got up and 
said: we do not want 0\J1' !""';;,;:ous dig-
nitaries to come to our mo,;ques and to 
use them for purposes of political 
propaganda. There are other sections 
who use them consistently for that 
purpose. We know that in the 
Calcutta elections, when the Chief 
Minister was standing in the last 
elections, he went to the Nakhuda 
mosque. I was surprised that a person 
who did not believe in all the Gods 
and Goddesses of the Hindu Dharma-
we are Brahma Samajists went to 
the mosque for the purpose of elec-
tions. It was a shocking thing. 
Today we are seeing how the guru-
dwaras are being used. Starting from 
Catholic church. you go to the mosqu-
es and then to the gurudwaras. These 
are the places where you are able to 
move the masses in their blind faith 
of religious sentiments. 
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Do we really want to stamp out 
communalism? I personally agree 
. with Shri Tyagi and. we cannot fight-
communalism only by passing a law 
and making it an electoral offence. But 
,at the same time if nothing can be 
done to make it a clear elec-
toral offence, the only thing 
we should be able to do 
is at least to put these places of re-
ligious worship outside the bounds. 
My friend Shrimati lIa Palchoudhuri 
asked me: what was a religious ;x>ng-
regation? I have seen in my constitu-
ency how Muslims gather in thousands 
in one place and they come for li,ten-
ing to the dignitaries preaching to 
them. If you like, I can give the name 
of the festival. It is a pure religions 
congregation. It is not a mela. It 

is used for this purpose of election 
propaganda also. Fortunately for the 
Congress it comes round about Feb-
ruary and so it is very handy; it is 
utilised for political propaganda in 
favour of the Congress Party because 
huge mass of people come here. If 
my amendment is not accepted, it is 
clear to the people of this country 
that it is nothing but an eye wash to 
say that they are passing these am-
endments to fight communalism. 
On the other hand, it will 
will become also clear that it is to 
put a curb on the people who want 
to put forward democratic ideals on 
the question of language, on the 
question of minority rights and on the 
question of curbing communalism. 
On the other hand, those who will 
be doing communal propaganda in 
these places will be permitted to 
continue their nefarious activities. I 
teel that this is one of the best ways 
where the election law can be amend-
ed in order to ban communal propa-
ganda in favour of political parties 
by the utilisation of places of wor-
ship. 

Shri C. K. Bhattacharya: May I 
apeak on this occasion? Shrimati 
Chakravartty has repeatedly made 
this charge that the t:ongress party 
wanted to take advantage of com-
munal propaganda in the election. 
She made it in consideration stage and 

(A.mendment) Bill 
she has referred to it now and she 
had brought in the poor Chief Minis-
ter of West Beneal.... (Shri Bra.; 
Ra.; Singh: Poor?) I want to place 
before you the communal propaganda 
launched by the Communist Party 
which he had to face ..... . 

Shrimati Renu ChakarvaJ'tty: You 
ban that also, if it is true. 

Shri C. K. Bhattacharya: She 
knows that there is a preponderance 
of Muslim voters in Dr. Roy's cons-
tituency who speak Urdu-upcountry 
Muslims. . .. (Interruptions). This is 
the playcard that was issued in Dr. 
Roy's constituency and I collected It 
from there. It is in Urdu and I do 
not know Urdu. I had it read out and 
the placard says: 

"~i;{lIFf m{ ,iT. ~ ;l ~1'l 'tiT 
'fliT f~T ~ ? fim ~ ~,;fif.l~r, ~, 
~)<: \'!Ref" 

I do not know the meaning of the 
word (<'f1"fcr) and I wanted the 
help of Mr. Raghunath Singh who is 
expected to know this language. He 
told me: do not use that word: it has 
a bad meaning. This is the type of 
propaganda which the Chief Minister 
had to face. This poster was issued 
with the stamp of the Communist 
Party but Mrs. Chakravartty says 
here that it is the majority party 
that had recourse to communal pro-
paganda in the election. 

Shri Indratjit Gupta (Calcutta-
South-West): How is it communal 
propaganda ? 

Shri C. K. Bhattacha~ya: To appeal 
to the Muslims in these terms-if that 
is not communal propaganda, I do 
not know what 'communal propa-
ganda' is; then the meaning of that 
expression in the English dictionary 

should have been changed .. . (Inter-
ruptions.) 

Shri IDclrajit Gupta: Some body i~ 

appealing to them in the name of reli-
gion-not in the name of Lanat, Be/cari 
Gha.ribi. 
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Shri C. K. Bhattacharya: This is 
the Urdu portion of the pamphlet. 1 
collected it from Calcutta. It is pub-
lished by the West Bengal Committee 
of the Communist Party of India and 
printed by Ganashakti Printers, Ltd. 
Shri Indrajit Gupta may be knowing 
this press It has been published by 
this press. 
14 hrs. 

Shrimati Renn Chakarvar'tty: What 
is the meaning of Lanat? 

Shri C. K. Bhattacharya: That is 
for the Urdu-speaking Muslim. So 
far as the Bengali-speaking Muslim is 
concerned there is another pamphlet 
and here is the pamphlet. It was 
distributed in the mofnssiI place~. 
collected it from Calcutta. In this 
pamphlet, they make a case that this 
entire administration is anti-Muslim; 
that it deprives the Muslims of the 
opportunities of services, of their re-
ligious and other advantages. Even 
the Prime Minister himself is not 
spared. The Prime Ministter himself 
is charged with being actuated by 
communalism and using communalism 

for the purpose of elections and for the 
purpose of getting votes and by put-
ting the Muslims under threat. I am 
reading it: 

Cf~ NI!fTll' ;nfqll'T q 4'hifucr 
~l; 'J1W!fT ~ ~:l m~~'T 
~ ~~T<'T'!~ <t;m: 
m,u'FT ~sr'FT\F'~~ ~I:I;:~ 
'i\'cr~cri 'lfif'f mor 'f>Tf<:~or 
<t'~;mr ~~ mR~ ~ If T 
<r~~ ~,.. qsrf(f~~ I 

~~~or"'f'fi'~ 
~~; 1!TTf~ ~~ ? 

The English translation of it would 
be as follows: 

"Coming to vote-begging, Pan-
dit Nehru has kept the unsettled 
Kashmir question b~fore the mi-
nority and is terrorising it VEry 
cleverly by raising apprehensions 
of riots, and also intimating to 
thf' riot-markers that thp.ir <:0""-

(Amendment) Bill 
piracy is irresistible. Is the Mus-
lim minority always destin'!d to 
live under a terror?" 

put it to Shrimati Renu Chakra-
vartty herself. I do not read the 
other part. If the entire pamphlet is 
read, yourself and the whole HOl!Se 
will be surprised that such a propa-
ganda is used for the purpose of elt'c-
tions. The heading of the pamphl:t 
is, "In the general elections, it is 'he 
leftists who are entitled to have Mus-
lim votes:" That is how the pam-
phlet begins. The entire pamph]"t is 
devoted to this tYPe of propaganda. I 
only want to draw the attention of 
Shrimati Renu Chakravartty to this 
aspect, and would submit that this 
sort of thing should not be rep~atcd 
in the next elections. (Interruptions) 

Shri N. B. Maiti (Ghatal): By 
whom has it been published? 

Shri C. K. Bhattacharya: By the 
same printers--The Ganashakti Prin-
ters Ltd. 

Shrimati Renn Chakravartty: I 
haVe moved amendments Nos. HI, 20 
21, 22 and 23. Amendment No. 24 
reads as follows: 

Page 6, line 14, after "relig:ous 
symbols" inseTt, 

'sacred books and religious en-
timents by priests and religiou'i 
dignitaries." 

I shall also answer the point made 
by ,,shri C. K. Bhattacharya w!liLe 
speaking on this clause. Thto: point 
is this: why should one not app~al to 
the Muslims or the Hindus Or the 
Jains or the Sikhs. (InteTTfJ.pti,m). 
I will tell you this: in my own State, 
especially in the border area;, the 
widespread propaganda of the Cong-
ress Party is that unless the Musiims 
vote for the Congress, they will be 
beaten out into Pakistan. It i, wid.!5-. 
pread. 

An Hon. Member: Never. 
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Shrimati Renu Chakravartty: In 
my own constituency, and in the cons-
tituency of my hon. freind, Shrima Ii 
Ila Palchoudhuri,-ours are border 
districts-such widespread propaganda 
is taking place. Let them put their 
hands on their hearts and say that this 
is not done. I! they cannot do so, 
then,-obviously I cannot use an un-
paliamentary term-I can only say 
that it is a wrong statement. But this 
is the widespread propaganda which 
is going on. It is because of this that 
it has got to be replied and we have 
to replay to it by saying that the 
minorities have a right to be able 
to live here without fear. The mino-
ritie~' rights must be protected and 
the leftists will be there to protect 
them. 

The hon. Member has not read the 
whole pamphlet. It is not possible 
also to do so. But, if you allow the 
whole pamphlet to be read, then it 
will be very clear that they are not 
making any sort of appeal like that,-
appeal to religious sentiments which 
were referred to by han. Members 
over ther. There is no USe saying that 
you cannot appeal to the Muslims or 
Jains or the Sikhs or the Hindus. It 
is done, and it is being done, and in 
future, if it is done, naturally, the 
Communist Party also will do that. 
I! that is done, this is the reply which 
I should make. (Interruption). 

Shrimati lla Palchoudhuri: We do 
know if the Communist Party deoes 
it. We do not do it. 

Shrimati Renu Chakravartty: The 
hon. Member over there has not ans-
wered one point. If, today, the Com-
munist Party says, "In the name of 
unemployment, in the name of grie-
vances. you should not vote fOr the 
Congress", is that communal propa-
ganda? We will have to fight it. The 
leader of the Congress Party, the 
Chief Minister of Bengal is reported to 
have gone to the Nakhanda mosque. I 
know that he has never been to a 
mosque before. But becau~e of elec-
tions, I do not know why, he went to 

the Nakhanda mosque or masjid. Is 
that the right way you to fight the 
elections and make propaganda, and 
appeal to the Muslims that you should 
vote in a particular way? Well, if in 
the name of unemployment, caused by 
the Congress Party, because of the 
shame inflicted by the Congress Party, 
we ask Muslims not to vote for the 
Congres3. If that is considered to be 
vcry communal, then have I to say 
that going to Nakha~da masjid is 
complete'y uncommunal? 

Shrimati lla Palchoudhuri: Abso-
lutely. 

Shr;mati Renu Chakravartty: It is 
very funny. It is absolutely not so. 
That is why I say that religious Wor-
ship in these matters, an appeal to 
religious worship, appeal to sacred 
books and to religious sentiments 
should nol be permitted. My hon. 
friend may say that the word "Lanat" 
is very bad. I do not know. It may 
be very bad. But the point is, it is not 
a communal thing. If he agrees with 
me On that point, he should support 
my amendment. 

My amendment No. 21 is for the 
deletion of the word "language" . 
This, I feel, is an absolutely impet'-
missible ,,,troduction into the body of 
this enactment, because, language, 
questioll3 ~0garding the language of 
minoritie3, !heir culture, etc., are ab-
sOlutely democratic is sues which 
should be fought out politically. They 
cannot be fought out in any other 
way. Take. fnr instance, the worst 
example, namely, the Assam trouble. 
Centainly, it was a language question. 
In the coming e kctions, it will be 
made major question: whether the 
Congress Party, the party in power, 
ha. been able to evolve a formula and 
protect til" lane:uages of the m'nori-
ties or not. Does anvbodv in this 
House think that anJ'body is going 
to fear election tribunals, and SO this 
question of language will not be 
raised? It is going fo be ,.a'spd and 
it wil! be raised not once but a thou-
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.sand times right throughout the coun-
:try. The quesion is Why are we afraid 
10 make it a political issue. You do 
not want it to be made a question of 
hunger-strike. The Congress says 
that hunger-strikes are very bad. Well, 
are we going to be intimidated by 
that? You do not want it to be made 
a political issue. But then how are 
you going to do that? Are you go-
ing to allow such issues to be fought 
out in the streets? If you are making 
it an electoral offence? It is going to 
be fought out in the streets. 

Mr. Chairman, many times the 
Sikhs outside have said that we have 
no Sikh representatives. We may not 
appreciate their sentiments, but the 
Akalis have said so. The important 
point is, if they have the opportunity 

·of being able to get somebody in, and 
bring a representative here, it is all to 
the good. Let them come to the 
House; let them get the vote of the 
people and come to the House. Why 
cannot it be done like that? The 
·Samyukta Maharashtra Samiti came 
here like that and they fought out the 
issue of language. And on that score 
of language many have resigned from 
this House. Why are the Congress 
Benches there--the seats from Silchar 
and Cachar-empty today? Why? It 
was on the language issue that they 
resigned. Even Shri C. D. Deshmukh's 
case is there. Of course, he is a per-
sona non-grata at the moment with 
the Treasury Benches and the Con-
gress Party. So, I do not raise that 
point. But this is an issue which you 
canot aviod; you must permit it to 
be made a political issue. The issue 
of language cannot be made an elec-
toraloffence. We have seen the worst 
<>! the riots in Assam and we have 
strong feelings of the way in which 
the minorities have not been protect-
ed. The people in power have got 
enough instruments and powers with-
in the armoury of the Indian Penal 
Code to be able to put down the 
riots and communal tensions. They 
have the powers to do it, but whe-

(Amendment) Bm 

ther they want to do it or not is an-
other matter. They can use all the 
powers which they haVe , but in-
stead of doing that, they are trying 
to make this an electoral offence and 
trying to outlaw this question of 
language. 

Whether you should have linguistic 
States or not, What should be the 
rights of minorities in regard to lan-
guage in what form you will do it, 
when you will do it, etc. are questions 
which are not to be discussed here. 
We are not concerned with discussing 
them within the SCOPe of this Bill. 
But if you do not allow that to be 
made a political issue, and if you 
make it an electoral offence, all that 
I can say is you are not permitting 
a democratic demand, which has been 
raised from the time of the national 
movement, you are trying to outlaw 
it and put it on a par with communa-
lism, which is Darred by our 
Constitution. Ours is a scular 
State and communalism is barred by 
our Constitution. But the question 
of linguistic States, questions relatin« 
to language, culture, minority rights, 
etc. are things that cannot be barred 
and made electoral offences. There-
fore, these must be taken out from 
the body of the Bill. 

Rel[""ding amendment No. 22, no 
doubt the hon. Minister has given 
the aSS1.rance again and again that if 
there are ,some grievances of, say, 
adivasis or scheduled castes and 
scheduled tribes against caste Hindus 
or some grievances of Brahmins 
against those who are in a majority 
and in power-I have seen that in the 
south-and if those grievances are 
raised at the political level and made 
an issue of electoral campaign, they 
will not fall within the mischief of 
the Act. Although the Minister has 
given this assurance, I feel that they 
will fall under it. I have read the 
clause again and again and I feel 
definite that under clause (3A) this 
can be interpreted as promoting or 
attempting to promote feelings 01. ell-
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mity or hatred, because let us not get 
away from the fact that for genera-
tions there is a feeling of embitter-
ment between the scheduled castes 
and tribes and the caste Hindus. You 
.ay this will not be an electoral 
offence, but people will go in for 
litigation and send SO many of our 
future parliamentarians to election 
tribunals and harass them. 

Therefore, I have suggested a pro-
viso. Granting that your interPreta-
tion is correct, it may not be upheld 
in a court of law. I do not know the 
intricacies of law, but I have consult-
ed lawyer friends like Shri Bharucha, 
saying "According to our common 
sense, we feel that this thi:lg also can 
fall within themischeif of this sec-
tion". They tell me, 'There is a lot 
in what you say. This is a wide and 
sweeping clause and all sorts of in-
terpretation might be brought for-
ward". In order to prevent that, I 
want a proviso to be added, saying: 

"Provided that no expression of 
grievances under which any caste 
or community or minority group 
may sufl'er, or any criticism of 
practices based on caste or com-
munity resulting in social oppres-
sion will be regarded as an 
offence," 

After all, there will be charges 
against the ruling party, because this 
is a question of policies of the Gov-
ernment versus policies of other par-
ties. I am afraid my hon. friends do 
not understand what an electoral 
battle means. It is a battle of policies 
of those who rule and of those who 
have had no chance to rule. They 
will put forward their policies be-
fore the people and it is for the people 
to decide. Do yOU mean to say we 
have every time to preface our re-
marks "for the sake of love and amity 
the caste Hindus have been doing this, 
oppressing Us in that way etc." in-
Order to escape falling into 
the purview of this clause? It ia 
not possible. It can be interPreted 
to mean tIuIt by enumerating all these 
evils, yOU have created a feeling of 

tension. It may be so. I am happy 
to see t;lat certain other friends of 
mine have also tabled amendments to 
minimise the mischief and to limit the 
wide scope of this clause. If you do 
not want to accept my amendment, at 
least I shall be happy if some of their 
amendments are accepted, because I 
know my amendment will not be ac-
cepted. We do not want that expres-
sion of legitimate grievances about 
social oppression should be made an 
offence. Therefore, I again plead for 
the acceptance of this proviso and I 
think on this point many hon. Mem-
bers will agree that some sort of pro-
viso is necessary for this. 

By amendment No. 23, I seek to 
omit sub-section (1) regarding the 
use of vehicles. By the electoral law 
of 1951, cars and all vehicles which 
use power are not permitted. But you 
can use a cycle rickshaw or hire bul-
lock carts. We know they are hired 
in large numbers in rural consti-
tuencies, especially. Everybody in the 
village knows who is the owner of 
a bullock cart. Everybody knows 
that these people are not using their 
own bullock carts. So many people 
come in these bullock carts; the whole 
area comes. We know that it is the 
richer parties who are able to hire 
them. So, it is better that we also 
put a ban on hiring of vehicles other 
than those using power. 

Shri Tyagi: Sir, I submit, as I said 
the other day, that the absence of any 
positive propaganda against commu-
nalism whiCh should have been under-
taken by all the political parties to-
gether, this amendment will only serve 
as a t.easer to minorities in India, 
because after all, ultimately it will 
be they who will suifer. Minorities 
should generally be given a longer 
rope in tne matter of elections, because 
it is they who have to propagate and 
survive. Majorities are majorities and 
they are not so much afraid. Actually 
elections are fought by minorities and 
in India, there are political as well as 
communal minorities. Under these cir-
cumstances, my fears are that this 
amending Bill will have its impact 
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more on the minorities ar.d the worst 
consequence would be that this com-
munal tension, which is 011 the surface 
today will go underground and it will 
be difficult for us to root it out after-
wards. 

I cannot see the consistency of the 
Government. Only the other day I 
read in the Press that the hon. Home 
Minister had offered to Master Tara 
Singh and to the Akalis to make thls 
Punjabi Suba or the Gurmukhi 
linguistic suba an election issue. I 
wonder how that is consistent wHh 
this. Only about a week Or 10 days 
ago, it was offered to become an elec-
tion issue. So the whole election was 
conceived to b~ fought on the basis of 
language. If that was the Govern-
ment's view, I cannot really under-
stand where is the consistency. Only 
a fortnight ago this offer was made. 
This Bill had already been reported by 
the Select Committee. 

Pandit K. C. Sharma: It was not 
passed. 

Shri Tyagi: Not passed, of course; 
it is not yet passed. But the G~vern
ment knows their mind and knows 
what the policy is that they are going 
to adopt. If that is their policy, with 
what consistency did they announce 
the other day that the Punjabi Suba 
linguistic question can be made an 
election issue in the Punjab? This is 
something which is contradictory, I 
submit. 

My submission, therefore, is that the 
Government are not really sticking 1.0 
their policy and it is on that account 
that law is losing its force and respect 
for law in the public mind. I gave an 
instance. Only becaUSe there is a 
popular man and he must be appeased, 
the highest, the best and the biggest 
leaders of the Government gave 
accommodation to Vinoba Bhave's 
Peda Yatra. Despite the fact that the 
Indian Penal Code was not amended, 
dacoits against whom there were 
warrants, dacoits who had committed 
50 to 60 dacoities and murders were 
allowed to march in day light with 
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their illicit weapons on their shoulders 
with the police simply looking on. Th" 
police could not help it because it was 
done by means of an executive order. 
That means, by means of an executiva 
order you can suspend all laws of the 
hnd. This is what has brought things 
to such a pass. 

Shri Hajarnavis: Were they not 
taken to jail? 

Shri Tyagi: Of course not, because 
it was said that there was some rela-
tion of a big person who was going to 
be hanged, his pardon was sought fur 
and therefore all this drama was 
enacted. There is no more Pada Yatra 
Of dacoits. They are not in penance 
now. But they were permitild to 
march in day light despite the law, 
and the men who did it stand today as 
a first-class criminal before the nation. 
The correct procedure would have 
been for you to have come out with 
an Ordinance saying that such and 
such a section of the Indian Penal 
COde stands amended or suspended for 
such and such a time when the dacoits 
were permitted to take out their iJlici_ 
arms on their shoulders and join the 
Pada Yatra with Vinoba Bhave. 

Shri Hajarnavis: Sir, I rise to a 
point of order. All this happen"<:l in 
the State Government. The whole 
matter fell within the purview ~f a 
State. The action taken was that of 
the State Government. I do not think 
the hOn. Member is entitled to refer to 
it here. 

An Hon. Member: How is it relevant 
here? 

Shri Hajamavis: Apart from the 
fact that it is not relevant here, as far 
as my information goes all the persons 
were marched to the jail, lodged in 
jail and were prosecuted. 

Shri Tyagi: Well, Sir, this is a food 
plea, but I know that the Government 
Of India's sanction was there. 

Shri Hajarnavis: Whether they were 
taken to the jail manacled or free 
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depended upon the individual officer 
who dealt with the matter. 

Shri Tyagi: I understand that the 
sanction of the Government of India 
was there. 1 have had the privilege of 
protesting against this to those persons 
who gave the sanction, and they con-
fessed before me that they did give 
their sanction. 1 am annoyed On that 
account. No government, whatever be 
its popularity, is entitled to act in such 
·a cheapish manner, and it is on that 
account that law is fast losing its 
respect. 

Corning to this Bill, Sir, it is very 
pious and well intentioned, no doubt, 
but 1 am afraid this again will ~erve 
as a teaser. We can do the needful 
-otherwise. 

14.24 hrs. 

[SHRI HEDA in the ChairJ 

Now, there are certain amendments 
which have been tabled by hon. 
Members. 1 will appeal to the Gov-
ernment in all humility to consider 
one thing. Most of these measures are 
not to be got through only because the 
party in power thinks in one way. In 
SUch measures the Opposition must be 
most accommodated. In the first plac:!, 
this is an election issue. and here the 
·voting must be as free as in the COll-
s'ituent Assembly because it is a part 
·of the Constitution. The whole struc-
lure of Government is formed through 
·elections. The formatiOn Of Gove,·n-
·ment is only through elec~ions and, 
therefore, the elections must be teee 
'and with the consent of all the parties 
concerned. Therefore, there should be 
ne question of a small, petty thinking 
of prestige etc. in this matter. The 
'Government will add to its prestige if 
they are readily prepared to accept 
any healthy suggestion coming even 
"from the Opposition benches. That 
should be the attitude of the Govern-
ment. particularly in regard to lhis 
·measure, because it is not a party 
measure. it is not a question of party 
·policy, it is a question of more or less 
the Whole Constitution where minori-
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ties particularly are involved. Up t:ll 
nOw the attitude of the Government 
ila" L~2a that tl!~y pay little heed to 
the suggestions made, because once the 
seal is given they think that every 
little change is a slur on them. It is 
not so. It adds to their honour, it adds 
to their popularity, if a Minister comes 
forward and says that he is very much 
convinced by what an hon. Member 
from the Opposition said and that he 
is prepared to accept his amendment. 
Let them also thank such hon. Mem-
bers for tabling such healthy amend-
ments. That is the best way of 
running a government. I would once 
agl'n insist that that shou'd be the 
attitude and it should be adopted. 

There is one suggestion given by 
Shrimati Renu Chakravartty. She is 
our opponent, 1 know, but a very soft 
opponent all the same, and quite doc!!e 
as far as reason and logic are concern-
ed. She has given a suggestion. 1 must 
say that that suggestion is, although 
a very highly diluted dose, a homo-
eopathic dOSe of wisdom, because this 
is a slightly indirect method by which 
you can eschew all religious bias from 
elections, by declaring that any meet-
ing held of voters or workers in a 
place Of worship will disqualify the 
candidate concerned and it will be 
deemed to be a corrupt practice. If 
this little suggestion is accepted by 
you, no communal or linguistic ques-
tion can corne in. If communal type 
of meetings are held in the open mai-
dans where everybody can come in 
such communal virus would not be 
vomitted. You can rest assured on ~hat 
point. 1 have got the experience of 
public meetings. Communal meetings 
of that nature are generally not held 
in open maidans where all types of 
people can come and put questions. 
They can even obstruct such meetings. 
Therefore. such meetings are generally 
held in places Of worship where only 
people belonging to that community 
corne and they have a peaceful propa-
ganda. Why not eschew that? why "lot 
sav that such election meetings held 
in" places of worship are banned :md 
they wili be deemed to be a corrupt 
.practice? Then all these communal 
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minded people will have to come out 
in the open field and talk about their 
commnal vuus, their comunal poison, 
with the result that they will loose 
most of the votes. Therefore, for the 
sake of the success of the candidate, it 
wil indUectly have a check, and thejr 
tendency to talk in a valorous manner 
Of theu communal virus will be 
redUCed to a great extent. Therefore, 
my submission is, as this would not 
go against the policy of the Govern-
ment-I find that the Deputy Minister 
of Railways is talking to the Deputy 
Minister of Law; the Railways always 
obstruct-... 

8hri Bajamavis: I am following his 
speech. I can repeat his words. 

8hri Tyagi: My submission is that 
you may kindly agree to this, because 
this is absolutely in conformity with 
the policy you are now following. Now 
that the hon. Law Minister has come, 
I hope he will consider my suggestion. 
I was saying about the amendment 
where it is suggested that any meeting 
held in a place of worship, any meet-
ing of voters or workers held in a 
place of worship should be declared a 
corrupt practice so far as elections are 
concerned. My submission is tnat 
your purpose will be served only if 
you accept this, becaUSe all such meet_ 
ings of which you are afraid, which 
you want to stop, are held in ~e 
respective places of worship. There-
fore, if such meetings are banned and 
you say that candidates who hold such 
meetings will be disqualified, there 
will be no such meetings. If they are 
to come out in the open-I hope the 
House will pardon me for repeating 
this, because I want the Law Ministe~ 
to hear this--maidans and then talk 
of such types of communal poison, then 
they themselves will suffer. Our 
people are conscious enough. They 
will know the actual position and they 
will prevent a good lot of other voters 
too from voting to their candidates. 
Therefore, automatically the meetings 
will become healthier from the com-
munal point of view. 
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The other day the Prime Minister 
said in so many words that religious 
places or places of worship should not 
be used for political purposes. If that 
is so, why not incorporate it here now 
so that the whole purpose is served. 
I, therefore, submit that this amend-
ment-it contains only a few words-
may kindly be accepted. Therefore, 
when this is accepted, I am quite sUJ.·e 
there will be no such difficulty as we 
are just facing today. Otherwise, all 
these meetinlls will be held. We have 
practically declared all places of wor-
ship as sanctuaries. Today that is 
what has happened by our sheer 
policy, indUectly, although We have 
not announced it. Every gurudwara 
is a sanctuary and you cannot arrest 
any offender of law inside a gurud-
wara. That you have agreed to. In 
Mandirs also you have agreed to it 
and, automatically, in mosques and 
churches also it will be followed. That 
is our policy. I am not talking of the 
law. If you do not bring in a law, 
then it becomes a convention and if 
for ten years you follow this conve::l-
tion, it will be a hell of a task to 
enforce any law. If a law stands 
suspended in practice, it will die out. 
My submission is that at present your 
policy seems to be to declare all these 
religious places as sancturaries for 
offenders of law, whether they are 
temples, mosques, gurudwaras or 
churches. If that is so, and that 
becomes the practice, then they will 
hold their meetings safely there talk 
about enmity Or anything they' like, 
there will be no complaint and no-
evidence would be forthcoming, and 
the effect of this legislation will be 
lost. Because, by these very meetings, 
what you want to prevent, namely. 
hatred and all that will ,be created in-
the heart of those people. Therefore, 
if this amendment banning the hold-
ing of such meetings is accepted, I 
feel that your purpose will be served' 
better. 

8hri Jogindra Sen Mandi: Mr_ 
Chairman, I must thank you for g:v-
ing me a few minutes to speak on, 
this amendment. I stood up on more 
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than one occasion to speak on the 
general discussion. as I have several 
points to make regarding clauses 3 
and 33, but, unfortunately, due to 
lack of time an opportunity was not 
given to me. Even now, but for your 
indulgence. I would not have been 
able to speak at all. Though there 
are several points to cover, I would 
touch upon only one or two points. 

I will first come to the banning of. 
political meetings in a place of relig~ 
oUs worship. In a secular State like 
ours, especially when we know what 
harm communalism has done and is 
doing in India, I am myself surprised 
why th's provision was not included 
in the Bill in the very beginning. I 
would give my full support to the 
hon. Members who have spoken be-
fore me that this is a very salutary 
privison that no relig:ous place of 
worship belonging to any religion 
should be used for these purposes. 
Ne'ther haVe the Government heen 
able to convince us as to what their 
objection is in having such a provi-
sion when, on the face of it, it ap-
pears that places of religious worship 
should not be used for any other pur-
poses. Of coucse, under the law, 
officers can enter even places of reli-
gious worship to arrest offenders etc. 
But I am one of those who believe 
that the sanctity of places of religious 
worship should be mainta:ned and 
respected by all, i.e., neither political 
parties should be allowed to enter such 
places nor any officers of law should be 
allowed to enter such places. If once 
we accept that the places of relig·.ous 
worship are places where persons can 
en ter and arrest poople, although 
technically the 'aw may permit it. it 
wilI do incalculable damage. So, I 
feel that Government have acted 
wisely on this point and they have 
maintained the sanctity. But that 
sanctity is definitely affected when we 
allow them to be used for political 
purposes. So, I would lend my full 
support to the amendment and would 
request the hon. Minister that the 
small amendment which has been 
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moved by the opposition, as well BS". 
by an hon. Member from our side .. 
may kindly be accepted. 

Another point I would like to men--
tion is, when we do not permit any 
kind of vehicles to be used for 
bringing in the voters, I see no rea--
son why we should allow bullock: 
carts, bicycles, for this purpose. 
After all, if the voters are interest-
ed in exercising their vute and com-
ing to the polling booth. they will 
come in any case. And when we· 
have prohibited modern mechanical 
vehicles, we should prohibit other 
ancient modes of conveyance also, 
because the principle is the same. If' 
you permit these vehicles, then there-
is no reason why you should not per-
mit motor vehi~les also. Once you 
prevent the modern mechanical' 
vehic'es. I personally feel that all 
other vehicles should also not be· 
permitted. 

Then, I think-I do not know; 
am open to correction-as things. 
stand at present, Government ser-· 
vants are not permitted to take part. 
in political meetings or to become· 
members of political parties. But 
when they are to exercise their votes, 
I feel it may be difficult for them to· 
exercise their votes intelligently if' 
they are not allowed to attend poli-· 
tical meetings. As long as they do 
not take part in the meeting, or orga-· 
nise or address the meet'ng, what is: 
the justification in excluding them 
from hearing both the sides? After' 
all, it is after hearing both the sides 
that they can exercise their votes 
usefully. Whether this provision is. 
there or not, they are going to vote 
wherever they want. Just because 
they happen to be in service, they' 
are not going to vote for the Govern-
ment, because the Governments. 
change. So, it is in their own inter-
ests that they should be ab!e to hear 
both sides at the e'ect'on meetings 
so that they may take thei~ final' 
dec' sian to vote after hearing all 
sides on matters of public importance. 

would again thank you very.-



588, Representan_ SEPl'EMBEP. ., tW'_ ", the People .5l3r6. 

[Shri Jogindra Sen Mandi] 
much for giving me a few minutes. 
would like to stress the other one or 
two points when we come to that 
particular section, 

Shri Naushir Bharucha: This is by 
far the most important clause in this 
Bill. I am afraid, the House has still 
not appreciated the very considerable 
difficulties to whicn the candidates 
will be put at the time of the elec-

. tions if they are prevented from argu-
ing on matters on the ground of reli-
gion, caste, community or language. 
As was rightly pointed out by my 
hon. friend, Shrimati Renu Chakra-
vartty, language will be the domin-
ant election item, and a very contro-
versial item at that. So, it will be 

. very necessary in such cases to have 
some sort of explanation at the end 
of this clause on the lines which I 
have indicated, an explanation which 
has been adopted verbatim from sec-
tion 153A of the Indian Penal Code. 
The framers of the Indian Penal Code 
appreciated the difficulty when they 
sought to enact that the c~eation of 
feelings of enmity between commun-
ities should be penalised, and then 

·they have added: 

"It does not amount to an off-
ence within the meaning of this 
section to point out, without 
malicious intention and with an 
honest v:ew to their removal, 
matters which are producing or 
have a tendency to produce. feel-
ings of enmity Or hatred bet-
ween different classes of the citi-
zens of India." 

'1 submit that unless some such safe-
guard is ado!'>ted, the effect of this 
parfcular clame will be that . no 

-candidate will be able to speak on any 
of the most controversial issues. What 
is pena'ised here is merely the fac-
tum of creation of feelin~s of enmity 
and hatred, and it is not in the 
hands of the candidate, however rea-
sonable he may be in his sgeech, not 
to produce feel'ngs of enmity or hal-

. red. For eX3mple, if I were in Pun-
'jab and if I speak that Punjabi is the 
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dominant language, immediately I 
create the feelings of enmity in the 
Hindi-speaking people of Hariyana. 
The court will nOt look in to the fact 
whether my speech is capable of 
creating feelings of enmity or not; it 
will look to the fact whether feelings 
of enmity have in fact been generat-
ed. I submit what is true about 
language will also be true about the 
various other aspects, namely, race, 
community or religion and I, there-
fore, submit that the amendment 
which I have moved should be accept-
ed by the House. I again say here 
that I have taken the amendment ver-
batim from the explanation to sec-
tion 153A of the Indian Penal Code. 

Shri Tangamani and Shrlmati lIa 
Palchoudhuri rose-

Mr. Chairman: Shri Tangamani. 
Han. Members will get a chance. 

Shrl Tangamani: Sir, I beg to move: 
(i) Page 6,-

for line 13, substitute-

"ground of his religion or 
caste Or the" (11) 

(ii) Page 6,-

flIT line 22, substitute-

"on ground of his religion 
or caste by an (12) .---

Cii) Page 6,-

after line 26, insert--
"(b) the provisos to Clause 

(5) shaul be omitted." (14) _. -'" Sir, these amendments of mine as 
also No. 14 are more or less similar 
to the amendments already moved by 
Shrimati Renu Chakravartty, namely, 
amendments Nos. 21, 22 and 23. 
Many of the hon. speakers have 
emphasised these points and I would 
like to make. only a few observations. 

Amendment No, 14 is for the dele-
tion of the proviso to sub-secfon (5) 
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of section 123 of the Representation 
of the People Act, 1951. Sub-section 
(5) reads as follows: 

''The hiring or procuring, whe-
ther on payment or otherwise, of 
any vehicle or vessel by a candi-
date or his agent Or by any other 
person with the consent of a 
candidate or his election agent, 
for the conveyance of any elector 
'other than the candidate him-
self, the members of his family 
or his agent) to or from any pol-
ling station provided under sec-
tion 25 or a place fixed under sub-
section (1) of section 29 for the 
po]):" 

Then there is the proviso. 

"Provided that the hiring of a 
vehicle or vessel by an elector or 
by several electors at their joint 
costs for the purpose of convey-
ing him or them to and from any 
such polling station or places 
fixed for the poll shall not be 
deemed to be a corrupt practice 
under this clause if the vehicle 
or vessel so hired is a vehicle or 
vessel not propelled by mechani-
cal power: 

Provided further that the use 
of any public transport vehicle 
or vessel or any tramcar or rail-
way carriage by any elector at his 
own cost for the purpose of going 
to or coming from any such pol-
ling station or place fixed for the 
poll shall not be deemed to be a 
corrupt practice under this clause." 

I want the deletion of these two 
provi8Oll for obvious reasons. 

In the first case it will not prevent 
them from using vehicles not propel-
led by mechanical power. It is very 
difficult to find out whether the 
monl'Y has been raised by the elec-
tors or whether the vehicles have 
been provided by the candidate him-
self because in every case ·they can 
say that these vehicles were hired by 
the electors themselves. 

1128(Ai) LSD-9. 
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The second proviso is much wider. 
It provides for any kind of convey-
ance provided the money for that has 
been paid or the arrangement has 
been made by the electors them-
selves. Because this is likely to lead 
to a lot of mischief I am moving this 
amendment. In the dissenting note 
of Shrimati Renu Chakravartty, this 
point has already been emphasised. 

Regarding amendments Nos. 11, 12 
and 13, I would like to submit that 
in the original Act, section 123, sub-
section (3) reads as follows: 

''The systematic appeal by a 
candidate or his agent or by any 
other person ........ to vote or 
refrain from voting on grounds 
of caste, race, community or reli-
gion or the use of, Or appeal to, 
religious symbols ...... national 
symbols, such as the national ftag 
or the national emblem, for the 
furtherance of the prospects of 
that candidate's election." 

This sub-section, that is section 
123 (3) itself, is explanatory and what 
the new clause, namely, clause 2S 
provides is that it merely includes 
the word 'language' and also adds the 
following words: 

"or for prejudicially affecting 
the election of any candidate." 

Merely adding the words ~or for 
prejudicially a1fecting the election of 
any candidate" is not going to improve 
matters. The materiaJ. change that 
has really been made is the inclu-
sion of the word 'language'. That is 
why several hon. Members have 
addressed themselves to this question 
of language. I do not want to repeat 
the arguments. I made it very clear 
on the previous occasion also how 
when there is a language controversy 
or where people are very fond of that 
particular language any expression of 
opinion may lead to the detriment of 
another language. In that way this 
will come under the mischief of cor-
rupt practicl!I!, 
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[Shri Tangamani] 
Another question may be there. We 

are extending this to language. Al-
though the hon. Minister said that 
his language is his mother tongue and 
that will give him Kome protection, I 
am afraid that the mischief may be 
extended in areas where the langu-
age controversy is still there. Actu-
allY, although it is provided that cer-
tain languages are included as nation-
al languages, there may be a case for 
other languages being included, like 
Sindhi for example. In advocating 
Sindhi people may say certain things 
about other languages which have al-
ready been included as not being up 
to the mark. It may, in a way, really 
come as criticism of that language. 

Another point will be the question 
of Urdu. I can well understand how 
people may come forward and say 
that Urdu has been more or less sup-
pressed and those who were speaking 
Urdu are now forced to adopt the 
Devanagari script. This may be at-
tached to that candidate Or that parti-
cular group which is favourable to 
the Urdu language. Languages like 
Urdu, Sindhi, Bengali and Tamil are 
the languages which are likely to 
come under the mischief of these cor-
rupt practices. That is why the in-
clusion of this particular word 'langu-
age' is pregnant with mischief and I 
submit that it should be deleted. 

There has been another safety 
clause to which many hon. Members 
have referred. The minorities or peo-
ple of the Scheduled Castes and those 
who are very backward and people 
of the Hill Tribes also must b~ in a 
position to ventilate their grievances 
and attack the policy of the Govern-
ment for the way they have been 
negleced. That is why I submit that 
the amendment of ShriJr)llti Renu 
Chakravartty or this amendment of 
mine or anyone of those amendments 
dealing with 'language' may be 
accepted. 

Shrl B. Das Gupta rose-

Some Hon. Members rose-

(Amendment) Bi!! 

Mr. Chairman: Shri Nath Pai. Every 
hon. Member will get a chance, but 
one after the other. 

Shri Nath Pai (Rajpur): Mr. 
Chairman, Sir, I rise to secoIld the 
amendment moved by Shri Bharucha. 
At the very outset I should like to 
draw the attention of the hon. Law 
Minister to the very cogent and 
reasoned plea that was made to the 
House, particularly addressed to the 
Treasury Benches, by my hon. friend, 
Shri Mahavir Tyaei. Only it will be 
setting a very high precedent for our 
Parliamentary democracy if Govern-
ment tried to view at submission. 
made by the Opposition not from the 
point of view of prestige but judging 
them purely on their merit. 

This amendment is trying to bring 
to the Government's notice a mischief 
which, if allowed to remain in the 
amendment as proposed by the Gov-
ernment, will not only be harming 
some Opposition Members but it may 
do incalculated harm to al] of us. The 
mischief which this Bill will .be doing 
is almost unlimited. Anybody can 
bring litigation against anybody and 
We can almost think of a day when all 
the next 501 MPs will be facing some 
kind of a suit in some court. 

I am afraid, it must not be allowed 
to be said Of you what Burke said of 
hia Government, namely, that reason 
was exhausted but obstinacy w.as not 
won. During the consideration of the 
amendment to the Penal Code we tried 
to raise the same plea and appealed to 
the GovernD;lent that nothing will be 
lost, heavens will not be crashing, 
India's security will not be threaten(!d 
if we extend the time for considera-
tion and come before the HOUSe and 
the country with a mOre exhaustive 
and comprehensive Bill in which the 
best talent of the country will have 
given us the benefit of its advice and 
counsel as to how to deal with these 
fissiparous tendencies. Once agalD, 
within two days, the same provision 
is being made as if we have bei!n 
talking to empty halls and we were 
not confronting the wiae, intelligent 
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leaders of the Government. They 
have not produCed a single reasonable 
and cogent argument as to what is the 
propriety of incorporating this thing. 

May I point out the mischief that 
will be done? Though I never like 
to make any personal references, last 
year on this issue, I was put in a 
prison for more than three months. 
I was a member of the Karnatak 
Provincial Congress committee as a 
boy and I have the highest regard for 
those colleagues of mine with whom I 
grew as a school boy, as a colle«e 
student. It will be farthest from my 
mind to try to create any feeling of 
animosity or bitterness. Language is 
not SO superficial as some of the 
leaders of the Government are trying 
to make out. An artist tries to express 
himself through some me-dium. To an 
average man, the only medium is 
language. It, therefore becomes a 
vital part for him. The superficial 
attitude which we see very often pro-
pounded from those Benches i, a clue 
for the failure to solVe the issue. May 
I plead with the Law Minister that 
failure to show statesmanship cannot 
be made good by resort to statute? 
What is being done today is to try to 
cover that failure by arming them-
selves. I think it may be a short-
cut, very tempting to the politician. 
But, in the long run, do we succeed in 
eradicating the causes Of this? 

Here is a question to my mind. 
very much beg of my colleagues fl'om 
Mysore not to misunderstand me. 
There is the question, as you are 
aware, Sir, of settling the border issue 
between Mysore anti Maharashtra. 
Invariably, the issUe will be comini:. 
Not liecause anybody wants to gener-
ate feelings at enmity between one 
people and another. Nothing will be 
farther from it. After all, what doe~ 
democracy mean? It will be meaning 
or it should mean, in any case, eltPrel-
sion of the will of the people. In thi. 
area, as you, Mr. Chairman, are aware. 
through every conceivable means, 
medium, criterion, available to the 
people, they have given their verdict 
that they would like to be incorporat-

(Amendment) Bil! 92 
ed in the State at Maharashtra. I 
know this IS not the forum for 
advocating any parochial causes. We 
should basically concentrate in this 
House on issues of national impor-
tance. What will be wrong if these 
people, to whom you are denying their 
right very nearly for 10 years, raise 
this issue till you give them justice? 
The Belgaum Municipal Corporation 
raises this issue and passes ResOlU tion 
after Resolution, on 11 occasions by a 
vote of 38 out of 46. Shall we send all 
these 38 City fathers to jail? Within 
the purview of this law, they can be 
matle of'lenders. 

Chr. Ranbir Singh: In the elections. 

Shri Nath Pai: Yes; there wili be 
election there. Ch. Ranbir Si,'gh 
thinks that he is serving his party by 
interrupting. I like interruptions 
provided they are relevant. 

Earlier, I drew your attention to a 
provision identical with this which we 
incorporated in the criminal law. This 
is a continuation. There will be liti-
gation. All the 36 can be made the 
subject Of litigation. What shal! we 
gain? Six M. L. A.s were elected. Let 
us apply our mind to this kind of 
thing. They have been elected on the 
lingle issue which they raised. They 
did not raise anything else. Tiley 
were elected with a preponderal'ce of 
votes, with a tremendous majority, on 
the single issue that the whole area 
represented by these Members of the 
Mysore Assembly should be incor-
porated in the S~a~ of Maharashtra. 
Once again, the iasue has not bem 
solved in spite of the fact that a com-
mittee of tour has been appomted. 
That Committee has tailed. Why has 
it failed? We have a Congress 
Govemment in Maharashtra. We 
have a Congress Government in 
Mysore. ~y does not the Centr .. giVe 
leadership, try to bring them t(lgether 
and solve this? This failure is sought 
to be made good by punishing those 
who will have the democratic instinct. 
urge, compulsion to give expression to 
the disappointment. furstration of 
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these people. Is this fair? Is this 
correct? Is this right? 

We may pass this law on the 
strength Of the majority. J am 
appealing to him that he, a student of 
jurisprudence, and an eminent jurist, 
should not bring a Party mind '0 such 
issues but to look at what we are try-
ing to correct by this kind of thing. 
Any way, this kind of incorporation in 
the election law of our country is II 

slander On the people as a whole. It 
means that there is a necessity. 
Nobody tries to inculcate hatred 
among the people. Hatred becomes 
possible because there is cause for 
hatred. This is failure to solve the 
issue in a statesmanlike way, in a WISe 
way, to bring broad vision, generosity, 
sympathy, understanding, appreriatio:1 
to those who are feeling hurt, who are 
suffering under a feeling of being hurt. 
Why not try to solve this questinn In 
the proper way, rather than to penalise 
those who will try to bring the atten-
tion of the society, of the nation, of 
Parliament to this issue? I should like 
therefore, to strongly oppose this, 
because, the remedy sought will be 
worse than the disease. The remedy, 
normally, should go some way at least 
for mitigating the illness, disease, 
malady. If we allow this particular 
remedy, I am afraid, this will be 
worse. I am very happy, therefore, 
to hear the cogent plea coming from 
some Members on the Congress 
Benches. Even at this late stage, let 
the Law Minister, who was quoted as 
saying-I hope he was wrong; I think 
he was wrong-about Assam. that if 
the issue is not solved,-I think a very 
inauspicious reference was made to 
somethin« like a civil' war. Hnw did 
a man wiijl. so much restraint-he is 
the embodiment of restraint-fcel 
compelled to make such a reference? 
I do not know if these were his words; 
something like that, I think, must have 
escaped his lips. If thllt could hllppen 
to tJoe Law Minister of India, wl:.a~ 01 
ordinary mortals who deeply feel 
on this issue and want to express? 
There will be the long stick of this 
law to browbeat. 

(Amendment) Bill 

There are several other aspeds. 
know I must abide by your ruling. 
Once again, I plead with him, let us 
not allow ourselves to be tempted to 
make gOOd by law, by punitive law, 
by adding punitive provisions to the 
statute book what we have failed to 
provide through our wisdom and 
statesmanship. 

Shrimati Da Palchoudhuri: Mr. 
Chairman, I would, first and foremo:,t, 
like to say one or two things (jver the 
issues that have been raised. Shlimati 
Renu Chakravartty has raised this 
question of propaganda in rdigicus 
places. But, one forgets the fact that 
propaganda in a religious place is very 
different from propagating anything 
that you want to propagate outside a 
religious place. Because, after all, I 
do not think anybody goes to have an 
election meeting inside a Mosque, in-
side a Church Or inside a Mandir. It 
is only after you come OUt from tht're 
that you do have any kind of a meet-
ing. The name of the Chief '\Iini!ter 
of West Bengal was brought in. I 
would like to say this. The Chief 
Minister of West Bengal, whelJ appeal-
ing for the last general elections was 
appealing after he had been tht' Chief 
Minister of West Bengal. He was the 
Chief Minister Of all minority com-
munities and the majority communi-
ties. If he went to the Nakoda 
Mosque, met the people there and put 
his point of view, I do not think there 
is anything wrong that has been done. 

Shri A. K. Sen: The Election 
Tribunal ha. found that the allega-
tion that he was appealing for their 
vote was not substantiated. 

Shri Sadhan Gupta: Pictures in 
newspaper is not evidence before a 
tribunal. 

Shri A. K. Sen: This story was re-
ject"d. 

Shrimati lIa Pal Choudhuri: I do 
not think he appealed that they should 
vote for him. He put forward the 
Congress point of view. 
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I would al30 like to contradict I 
Shrlmati Renu Chakravartty when she 
said that the ruJ.iDg party has dona 
propaganda in the border areas, where I 
she has her consituency and I also , 

~ ~g~: On a point (If 
order. Is it proper on the part of the 
hon. Member to say that What anoftler 
htm. ¥ember says is vicious propa-

have mine. It would imply that the i ganda? 
minority community there are told I 
that unlesa they vote with the COll,-
ress, they can go to Pakistan or some 
such thing. She said something like 
that; I am not giving the exact I' 
words; but that was Implied. This .. 
I think, is preposterous. I, a. n Con,- [ 
ress candidate, have never gone ~o J 
the minority community and saId 
anythig to this effect. They never 
needed going to. I come Irem the 
border district myself. The minorityl 
community do not need to be approch-

Shrimati Da Palchoudhuri: it 
• point of order? 

Mr. Chairman: 
has been raised. 

A point of order 
I thhlk that the 

words used are not unparliamentary. 

Shrimati Da Palchoudhuri: I also 
do not think so. Tank you, Sir. 

ed that way. They are with India. Shri A. K. Sen: Especially 
Nor is there any such propaganda and I two ladi .... are battling. 

when 

bringing of the Prime Minil.tcI·s name ~ 
into it as the C.P.I. has dO::lE'. They 
have said, "By keeping the Kashmir 
issue alive, the Prime Minister is try-
ing to terrorise the minorities" Sir, 
The minorities in India know who has 
their good at heart. They will al-
ways deal with the Congress and the 
party that has protected tl".em and 
has their good at heart. It d"Cs not 
mean that we have to proPdgate this 
to them. we do not have to propagate 
to them. We have to counter, on the 
other hand, one thing that th~ Com-
munist party go and pl.ol;n thE-ir 
vicious propaganda that 'the Cong-
ress will not protect you, you better 
see what is going to happen to you 
after the next election!" The Cong-
ress is there to protect ever:! shade of 
opinion and every kind of !Ilinority. 
It stands by it. If there ar" back-
ward classes and we suffer from the 
backwardness of those classes it is 
not the ruling party that is to be 
blamed for it. It is a legacy of 
India which the ruling party, if it 
happens to be in thOSe Benches, is 
trying to correct. I would certainly 
contradict all this vicious propaganda 
that is being indullled in, in this House 
in the _arne of the ruling iNIrty. I 
would certainly say that if we have 
propaganda outside these places of 
workship ..... . 

15 hrs. 

Shrimali Iia Pa1choudhuri: I would 
also like to bring to the notice of the 
House another point, and that is a 
cogent point namely that after all, we 
have to look to the election expenses. 
We cannot go into religious places and 
have propaganda; that is true. After 
all, there are only religious meetings 
taking place inside a mosque or a 
mandir Or a church, and after the 
prayer is over, people come out; then, 
it is no longer a religious meeting. 
We can always have a meeting out-
side, and we often do that. I do not 
see what harm there can be In that. 
Shrimati Renu Charkavartty wanted 
to know what a religious gathermg 
was. We have melas, for instance, 
where people gather in thousands and 
lakhs; for instance. there is the Jan-
mashtami mela in Nadia. After the 
mel« is over, in the evening, if any 
candidate takes the opportunity to 
address the people that he finds there, 
I do not see how he is doing anything 
wrong, and I do not think that that 
should be barred. 



~97 Representation SEPTEMBER 4, 1961 of the People 6998 

[Shrimati 11a Palchoudhuri] 
At the same time, I would plead 

earnestly regarding one thing, for, I 
have my own amendment in this re-
gard, namely that the word 'language' 
should be deleted. Language is a thing 
which you cannot really have in this 
section. When you speak, you are 
using language only. Therefore, what-
ever it is, language forms a vital part 
of eur expression, and language will 
form a part of political propaganda, 
whether it is there in the Bill or n:l't; 
we shall be harassed beyond words, if 
this word is there in this provision. We 
shall have to answer some of the 
Opposition propaganda in this connec-
tion; according to the temper of the 
Leaders of the Opposition, we see that 
they are proposing to go to any length 
and bring up this language quesUOill. 
So, if we have to answer them, then 
we shall also have to bring up the 
question of language. Therefore, I 
have got an amendment in this regard. 
Actually, it is not my amendment only; 
it stands in the names of Shri N. R. 
Ghosh, Shri C. K. Bhattacharya and 
Shri A. C. Guha, and I also support 
that amendment. It seeks to omit the 
word 'language' in line 31 at page 6 
of the Bill. I thlnk that this will solve 
many of the troubles that we are 
facing now. 

I would also plead that if the docu-
ments are to be supplied immediately, 
it would be a very difficult thing to 
do. So, let the word 'immediately' be 
substituted by the words 'within a 
reasonable time'. 

Shrl NalUllalr Bharacba: The han. 
Member is speaking on the wron~ 
clause now. 

Shrtmatl Da PalcboacUaarl: I want to 
put forward that viewpoint when we 
come to that clause. But In case I do 
not get a chance, I would like to put 
it forward right now. 

So far as thia clause is concerned, I 
would submit that the word '~e' 
lIhould be deleted, and the amendment 
In this regard should be accepted, 
because otherwise it wiillead to un1Iold 
harm, and it will not serve the object 

(Amendment) Bill 
that we are trying to serve through 
this Bill, which in its spirit is laudable, 
but which may run into difficulties if 
we retain some of the clauses that it 
embodies as .they are. 

Shri HynDiewta: I thank you very 
much for having given me a chance to 
speak on this question which I consider 
to be the most fundamental question 
for the existence of the minorities and 
particularly the linguisLc minorities in 
India. 

The ruling party-take, for example, 
in the State of Assam-need not say 
anything that may generate feelings of 
hatred or enmity. They can simply go 
silently about with their executive 
orders. For example, at present, a 
circular has been issued by the State 
Government to the effect that no 
schools in the State should be named 
atter a particular community or a par-
ticular language spoken in the State. 
The effect of that circular will be that 
I, being a Kbasi, can no more name 
my school a Khasi school, or s~mebody 
else, being a Bengali, can no more 
name a school after his language or 
his community. We shall have to fight 
against such policies which are aimed 
at destroying our identity, which are 
aimed at destroying our language. 

With one breath, the rulers in the 
State of Assam are saying 'We want 
to protect your language, we want to 
give you the right of existence,', but 
with another, through their adminis-
trative and executive policies, they are 
saying quite the opposi·te. 

You will be surprised to know how 
a resolution of this kind can be passed 
in a building of the State Government 
of Assam. I shan read out the reso-
lution, as reported in the press. It 
reads thus: 

"The last resolution stressed that 
if a &'rOUP of people living in 
Assam do not like to leam the 
language and oppose the proposal 
fol' making Asaamese the State 
language, the area where sueh • 
IP"OUP of people live Should be u-
eluded from the political map ot 
India and its b:mndaries rellll:e4 .... 
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Shri N. B. MaltI: Is this from a pub-
lication by the State Government? 

Shri Hynniewta: This is a report of 
the resolution passed at a Govern-
ment build·.ng, the State Central Lib-
rary Hall. 

Shri Tyagi: Who was the person who 
passed this? 

Ch. Ranbir Singh: Any bloody fool 
might have passed it. 

Shri Hynniewta: Who passed it doc~ 
not matter. The point is whether such 
a policy res31ution should be passed 
in a building belonging to the State 
Government. And yet those people 
are never punished. They will never 
be punished because they have the 
State Government to protect them. But 
if I go to the electorate and say 'Vote 
fur me, because I shall fight for the 
pr~tection of our identity as tribes, 
and our language and our culture', then 
I come within the mischief of this 
provision. 

I do not know how far this Bill 
will be in keeping with the spirit of 
the Constitution. I am not a legal 
expert, and, therefore, I do not know 
whether a court of law will decide 
1hat such laws are in keeping with 
both the letter and the spirit of the 
·Constitution. Article 29 of the Con-
:atitution says: 

"Any section of the citizens 
'residing in the territory of India 
or any part thereof havang a dis-
tinct lanlUBge, script or culture of 
its own shall have the right to 
conserve the same.~. 

'If I cannot ,0 before the elect3rate 
_d say 'Vote for me, because I &hall 
·ft«ht for the conservation of my 
"language, the Khasi language, the 
'!i{jzo language or whatever it is', how 
'eaJl I take advantage of this richt 
given to me as a member of the 
-minority commliniity, under article 29 
·of the Constitution of Inella? 

J would, therefore, bumbly appeal to 
~ 'La.w lIIIinister, -ao. I Know, has 

(Amendment) Bill 
got the interests of the Bengali in his 
heart, the interests of the tribal com-
munity in his heart .... 

Shri A. K. Sen: Of all minoritie •. 

Shri Hymdewta: .. , .of all the mino-
rities in his heart, to a&ree to the 
deletion of the word 'language'. Thia 
appeal has n~t come only from me. It 
has come from a fair cross-section of 
this House Bl'ld all parties in it. 

As a matter of fact, I am very happy 
to see that many Members of this 
House have not taken a narrow politi-
cal outlook on this question. Cham-
pions of min()rities' riehts from all 
parties have reasoned inthilr House on 
this point. I am happy that Shri 
Tyagi, Shrimati Ila Palchoudhuri and 
some hon. Members in the Opposition 
have made a fervent appeal to the 
Law Minister to accept this amend-
ment ·to delete the word 'language' 
from this clause. It I am not free to 
fight out this issue of language in an 
election, where shal! I fight it? Shri-
mati Renu Chakravartty said that after 
this the only place where we could 
fight out this issue would be the 
streets. I will 11:0 farther than that 
and say that it will have to be fought 
also in the jungles, as the Nagas are 
doing today. What is ·the cause of the 
Naga trouble? What is the reason for 
all the violent activity of the Naga 
hostiles? Do not think that Phiz() is 
such a great criminal that he is pre-
pared to sacrifice even his wife and 
children. His wife and children are 
Iivin, separately from him. He had 
sacrificed everything because he sin-
cerely felt that the very existence of 
the Nags. people was in danger. He 
might have been wron,. But that WBII 
his sincere conviction. This trouble 
was caused by the Assam Government. 
A free hand was Dven to that Gov-
ernment by the Central Government, 
and it was they who caused this con-
ftid in the Naga Hill!!. 

Sometime back, the Nagas sent a 
goodwill delegation which wmt round 
the State of Assam pleadillJt for the 
acceptance of the demand. I was never 
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a supporter ot thls demand. But at 
bt time, the 'Naga independence' 
leaders were never thinking in term. 
of the adoption of violent means. Bu.t 
the State Government must have said 
to themselves at that time: 'No. We 
should not give these people the right 
to make this demand; otherwise they 
will become very bold. Let us '·teach 
them a little lesson. Then they will be 
9iIen~ for ever'. You have seen the 
d'saster that has followed such a nar-
row outlook on ·the part of the State 
Government of Assam. 

You cannot prevent the currenJt of a 
river from flowing. You can construct 
a dam, but you cannot prevent the 
river from flowing. You can contain 
it for some time, but the river will 
have its own sway. If it cannot sweep 
away the dam, it will circumvent it by 
flowing either underneath or above it. 
But the current will fl.ow. A certain 
authority has described language this 
way: 

"Language is a solemn thing; it 
grows out of life, out of its agonies, 
its ecstacies, its wants and its 
weariness. Every language is a 
temple in which the soul of those 
who speak it is enshrined". 

Mr. Chairman: I expected the hon. 
Member not to exceed five minutes. 
But he has already taken ten minutes. 

Shri Hynniewta: You have been 
very kind. I shall take only one or 
two minutes more. 

If you study the life of a person, you 
will find that as a child he will think 
first of himself,then of his immediate 
circle of relatives and after that ot his 
community, his village, his State and 
his country. You take a child and put 
him in a jungle or do not teach him 
to speak. You can prevent him from 
speaking, but you cannot prevent him 
from giving vent to his feelings and 
emotions. In the same way, by pre-
venting me from speaking in defence 
of my language, you cannot obliterate 
the lOve that I have for my language 
;n my heart. 

In conclusion, I make this appeal. 
Let us allow all the linguistic streams 
and riven to flow into 1he broad ocean 
of Indian nationhood. Do not say to 
them, 'Be first the river Bengali, be 
first the river Assamese, be first the 
river Hindi, and then you can flow into 
the ocean of Indian nationhood'. 
Although they may be small streams, 
they can separately be part of the 
ocean. Let them, therefore, flow free-
iy into it. You cannot also reverse the 
process. If a watershed or line sepa-
rating two rivers is very big. no 
amount of human labour spent to join 
the two will ever be successful and 
any attempt to do so will be a Hima-
layan blunder. 

Shri A. K. SeD: I did not think I 
would rise to reply to the discussion 
relating to clause 23 again as the dis-
cussion on the Motion for considera-
tion centred mainly on clauses 23 and 
24, and I had taken infinite pains to 
explain ·the purpose and design of 
these two clauses. 

I am pained to hear Shri Hynniewta 
giving expression to an apprehension, 
which to me seems entirely baseless. 
That apprehension is to the effect that 
clause 23 will deprive him of his right 
to propagate his language or preserve 
his language, which cannot be taken 
away from him as he himself has 
quoted the relevant article of .the Con-
stitution. If that right is taken away 
by the Bill, it will be struck down as 
contravening article 19 and the section 
will not be given effect to by any 
court. Fortunately, this country is 
still governed by the rule of law and 
the courts ot law have the last say in 
these matters. 

Shri Sadban Gupta: In an electoral 
law, the question of contravention of 
fundamental rights is irrelevant, as 
held by the Supreme Coul't. What the 
Supreme Court has held is that a man 
is free to keep out of the election, if 
he does not like the law; it is not a 
hindrance to the exercise of his funda-
mental right. 

Shri A. K. Sell: That is a different 
matter. With due respect to lite hon. 



BHADRA 13, 1883 (SAKA) of the People 6904 
(Amendment) Bill 

Member, he has not really appreciated 
the nltionczle of the Supreme Court's 
decision. With regard to election 
matters, Parliament is free to enact 
such legislation as it thinks best and 
Chapter m does not come in. That is 
the decision of the Supreme Court. 
But in the guise of framing an elec-
toral law, no fundamental right of the 
citizen can be taken away. That is 
what I am saying. The right to pre-
serve one's language cannot be taken 
away by an election law. That is as 
clear as daylight. 

Shri Sadhan Gupta: You caru;~t 
make it an election issue. 

Shri A. K. Sen: You cannot make it 
an election issue if you say, 'Do not 
vote for him. He is a Bengali' or 'Do 
not vote for him. He is a Khasi'. I 
made it unequivocally clear that it is 
the purpose and design of this House 
and of the country to ensure that. No 
man shall appeal only because he 
speaks a particular language and 
should get voted for that reason; or 
no man shall appeal against a particu-
lar person to the electorate solely 
because that opponent of his speaks a 
particular language. 

Shri T7aci: If it is made an elec-
tion issue, if language is made an 
election issue in the Punjab for ins-
tance, do you think that would be 
permissible under la:w? 

Shrl A. K. Sen: Election issue i~ a 
different matter. It is a question if 
Punjabi Suba is an election issue. We 
are not concerned with that now. I 
know that there are many persons 
eager now to support the Punjabi 
Suba,-that is a difterent matter-whe-
ther they are Sikhs or not, whether 
they ever had any cormectia.n with the 
Punjab or not. 

Ch. RaBbir Singh: They can do so. 

Shri A. K. Sea: They are entitled to 
do so. 'l1!.e Constitution gives them 
the richt to do 90. But we are on a 
'Fery narrow point, whether we 9hall 

eJctend the right to a person, to a 
voter, to say: vote for me because I 
speak Hindi, I speak Gharwali, or I 
speak Nepali or I speak Khasi; or in 
the alternative, do not vote for my 
opponent because he is a man who 
speaks this particular language, his 
own language. It is on that sole 
narrow point that the prohibition is 
sought to be made. 

I know that in the guise of raising 
many political issues, language has 
been distorted. To quote the poetic 
expressions of Shri lfyIiniewta-he 
spoke in beautiful language---1he pur-
POSe and function of language is to 
give expression to the mute or what is 
inside him, and pD3sibly also to do, 
through his w~.rd.s, what the painter 
does with his brush on the canvas or 
the sculptor does with his chisel dn a 
piece of stone. But we are not here 
on the aesthetics of language or the 
philosophy of language; nor are we 
here to debate the fundamental rights 
of a citizen to preserve his cwn 
language and culture. Fortwlate-
ly; that is guaranteed to every 
man and woman in this 
country as it not elsewhere. Those 
who raise their voice of protest 
against the ruling party forget that 
this great right has been, for the 
finst time, given by the ruling party 
which was responsible for framing 
the Constitution. 

Shri Braj Raj Singh (Firozabad): 
Not the ruling party alone. 

Shri A. K. Sen: Yes, Sir. 

Shri Braj Raj Sinlrh: No, nO. 

Shri A. K. Sen: If the ruling 
party opposed it, there would have 
been no chance of having it. 

Shri Braj Raj Singh: Let me tell 
him that the Constituent Assembly 
did not comprise of the ruling party 
alone; there were other people also. 

Ch. RaBhir Sinl'h: There were 
only 13 Members in the Coostituent 
Assembly from the Opposition. 
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Shri A. K. Sen: I know that it 
ha! now become almost the uni-
yersal fashion to lay everything that 
is vicious inside our body politic 
against the Leader of the House, 
... hooe heart bleeds for the minori-
fies, if I may say so. I have lived 
near the Prime Minister for quite 
some time, and when I hear people 
raising the voice of protest against 
the Prime Minister as if he is the 
murdere.· of minority righllS, I feel 
so shocked, and I wonder sometimes 
1V hether there is sincerity behind 
such assertio:b, or whether it is 
merely a political manoeuvre. He 
may be right or he may be wrong, 
but in certain matters he voices the 
expression and the vital feelings of 
the entire nation, and by trying to 
pulI him down, we shall neV2r pro-
gress anywhere. For, after all, he 
has given a certain purpose, a certain 
design and certain impartiality to 
our political thinking which possibly 
for many, many years to come none 
else would be able to give us. Let 
us hope we have others to follow 
him. So, when I find that his poli-
cies and his intentions are made 
suspect, I feel really shocked, because 
I know how untrue they are. 

When the hon. Member appealed 
to me to rise above party alignments 
and speak in tune with the rest of 
the House for the vindication of 
minority rights, his appeal really was 
made not to me, because I am a 
small man, but was meant to be 
conveyed to the Prime Minister, I 
take it. 

Shri Sadhan Gupta: Future Prime 
Minister! 

8hri A. K. Sen: And if I may tell 
him, that appeal is unnecessary, 
because in these matten I think it 
will be conceded by the House that 
so far as backward classes are con-

'cerned, 80 far as the Scheduled 
Castes are concerned, so far as the 
economiclilly backward communities 
are concerned, so far as minorities 
are concerned-and of all minorities, 
the hill peOple-there has been never 
web consideration given to their 
problems a~ after the Constitution by 

(Amendment) Bi!! 
a Government freely elected by the 
people. For the last 200 years the 
Britishers ruled this country. We knew 
what the plight of these backward 
communities was under their rule, 
and what it has been during the last 
12 years. For that the House, the 
entire House, itself must take credit, 
because the House itself is responsi-
ble, as the free Parliament of the 
country, for formulating certain 
policies whose only aim is to lift the 
communities which have been 
oppressed and suppresed for the last 
200 years. 

What is there therefore to say 
except just raising a red herring 
across the entire political context, a. 
if to say that this Government, that 
this Parliament, are completely 
oblivious of the true and genunine 
aspirations of the tribal people? And 
I do not consider the Khasis or other 
hill people as backward people. In 
fact, as the Prime Minister also 
said once, they are more advanced 
;" many ways than ourselves. That 
is a different matter. 

Shri Hynniewta: But they are very 
backward in many ways. 

Shri A. K. Sen: There are many 
Bengalis who are backward. All 
Bengalis are not like this. Let ill 
not forget that there are back .... ard 
classes, thanks to the rule of 
colonialism for 200 years, every-
where in this country. Let us not 
forget that education is still unknown 
in many places even in advanced 
States like Bombay or West Bengal. 
So, let us not think that it is only 
those who live in the hilla or in 
certain far-of! areas who are the 
su1ferera. The problem of food, Cit 
education, of health, is universal all 
over the country. 

Shri Bas-.tarl (Goalpara-Re-
served-Sch. Tribes): May I say 
something? 

8hri A. K. SeD: We are not 
divided by Chinese walls in theslI 
matter •. 
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Therefore, as I said, such appeals, 
if I may say so, rightly for a good 
cause, are UlUlecessary, because this 
Parliament has not only expressed 
itself on this, but is trul1y pledged 
for all time to come to the uplift-
ment of all those whom we regard 
today as economically backward. And 
this Parliament is also the guardian 
of the fundamental rights of the 
people, pledged to uphold the right 
of anyone here or outside to speak 
for his language, or for the preserva-
tion of his own culture. Who is 
jfoing to take away all that right? 

As I said, it is really a mistake to 
cloud the real issue, to forget how 
language has been perverted in order 
to serve purposes which are com-
pletely alien to language. Don't we 
know how in the name of 'Ianguage 
·Sanskrit books have been burnt in 
certain parts of the country. Don't we 
know how in the name of preser-
vation of Tamil, Hindi books !have 
been thrown into the dust'? Is it 
really preservation of Tamil langu-
age; or can Tamil language prosper 
only at the cost of burning Sanskrit 
books? Or, Assamese must prosper 
at the cost of closing down Bengali 
schools? Let us not· get away from 
this fact. This Parliament must 
squarely and truly face this problem 
of the linguistic hostility that divides 
our country and possibly seeks to 
disrupt the very integrity of this 
country. 

Sbri Tanpmani: May I make a 
correction? Although I have not 
referred to it, I may say that at no 
time was a Sanskrit book burnt? 
There were certain stories in Tamil 
which were burnt. 1 do not think 
any party ever burnt a Sanskrit 
book. . 

All BOD. Member: The 1la1ltayana 
was burnt. 

Sbri A. 1[. a.: I am very gilld 
to hear that, because I thought ..... . 

Sbrl Ta .... mpl: Ramayena in 
-r.mil. 

(Amendment) Bil! 
Shri A. 1[. Sen: It makes it worse 

I should imagine. 

Shri TaDgamani: There is animosity 
towards a particular story. 1 do not 
think any group in the South has 
animosity towards a language. 

Shri A. K. Sen: Some people 
have come to think that one langu-
age in India must prosper only at 
the con of the other language, or 
cannot prosper without the destruc-
tion of the others, forgetting that 
mon of the languages have either 
sprung from Sanskrit or are largely 
influenced by Sanskrit traditions. 
Linguistically and culturally this 
country has always been one, though 
languag~ were different. As I have 
said so many times, no one in the 
ancient past-though .politically we 
were divided-travelling from the 
North of India to the South to the 
ancient places of pilgrimages ever 
felt he was in a foreign country, 
though possibly the language of 
the common man there was difter-
ent. And similarly, when a souther-
ner came to Banaras or Mathura or 
Brindaban or Amarnath, never did 
he feel a stranger. How else, then, 
can we explain the presence of 
Nambudri Brahmins in the temples 
of Amarnath, Kedarnath and 
Badrinath? Therefore, let Us not be 
assorbed in these irrelevant issues. 

Shri Tangamanl: Adi Sankara-
charya was a Namboodri. 

Shri A. K. Sen: That is what I 
am saying; and you -.tll find a 
Namboodri Brahmin performing 
pujas in Amarnath and other places. 
This is a different matter. 

But the problem is, are we goinl 
to allow a man to go to the electo-
rate and ask tor votes because he 
happens to speak a particular langu-
age or ask the electorate ., refrain 
from voting for a particular person 
merely on the ground of his speaking 
a particular language or tollowin, B 
particular religion and so on! It 
flOt,we have "to support this. TP 
preaervation of the minority's riPt. 
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[Sbri A. K. Sen] 
and so on is a di1lerent and a wider 
question. 

Shri Tridib Kumar Cbandluari 
(Berhampore): May I seek a clari-
fication from the Law Minister? The 
language of the sub-clause is: 

"The promotion of, or attempt 
to p!"{,,!'I1ote, fee-lines of enmity or 
hatred between di1Ierent classes 
of the citizens of India on grounds 
of religion, race, caste, communi-
ty, or language" etc. 

That makes the scope of this clause 
very narrow. Only an attempt to 
promote hatred on the basis of 
religion or race is made an offence. 
Let Us ao>sume it is made an election 
issue. If 1 go to the electorate and 
say, 'those who love the Bengali 
language will vote for me or for a 
particular party', will that be per-
missible? 1 am not preachin, 
hatred or creating enmity. 1 am only 
preaching the love of the language 
and 1 appeal on that cround. 

Shri A. K. Sen: The example is 
very clear to me. If you say, you 
have formed a party of only people 
speaking the Bengali language as 
opposed to others who do not speak 
that language and go to a particular 
area where Bengali is spoken, that 
will only succeed where Bengali is 
the spoken language. Of course, you 
are really asking people to vote for a 
particular person who is speaking a 
particular language as opposed to 
others who are speaking any other 
language. But, if you say that 
Bengali language in this area is being 
suppressed or the schools are being 
closed, as Shri Hynniewta was say-
ing, because they bore a particular 
name, then, you are speaking not 
only to fight in an election but you 
are also really seeking to protect 
your fundamental rights, to perserve 
your own language and culture. 
That is a different matter. 

B~t, if yOU say, 'I am a Bengali, 
you are all Bengalis, vote for me', or 
'I am an A.ssamese IIDd so vote for 
me because you are Assamese speak-

(Amendment) BUI 

ing men', 1 think, the entire House 
will deplore that as a hopeless form 
of election propaganda. And, no 
progressive party will run an election 
on that line. Similarly, on the 
ground of religion. In the olden 
days, what speeches we used to hear 
in Muslim League gatherings! They 
were purely appeals on the ground 
of religion. So, the issue is too 
narrow and not a wide issue in 
which the life and death of minori-
ties are involved as Shri Hynniewta 
sought to make out. It is not at all 
in question. Therefore, it is not a 
question of merely inserting a word. 
By inserting these, the matter is 
made perfectly clear. There is no 
doubt now as to what sort of corrupt 
practice we are really aiming at. 

Dr. M. S. ABey: May I ask one 
question of the hon. Minister? What 
is the meaning and real object of 
reproducing this section 123 (3A) 
from the Indian Penal Code? You 
virtually reproduce the amendment 
you have made in the Indian Penal 
Code. You want to make quite sure 
of the offence. 

Shri A. K. Sen: Section 123 (3A) 
is a corrupt practice which will 
vitiate an election. That has nothing 
to do with the amendment that has 
been in the Penal Code. That is to 
create an offence against people who 
try to create enmity between differ-
ent classes. 

.Shrimati Renu Chaknlvartty: The 
hon. Minister has not replied this 
very important questkln as to why 
they are opposed to banning places 
of religious worship for being used 
for electoral propaganda. That is a 
very important point. 

An Bon. Member: He is finding 
it inconvenient. 

Shri A •. K. Sen: 1 do not think it 
is necessary. It is nowhere doubted 
that all of Us are opposed to the 
use of places of religiOUS worship for 
election propaganda or for holding 
election meetings. 
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In fact, the House will recall that 
we are seeking to introduce certain 
new provision,s in the Indian Penal 
Code and also in the Representation 
of the People Act for the first time 
and we want to see how far, given 
a fair trial and properly enforced, 
this will not tackle the problem 
fairly successfully. The problem is 
to make a law; and the other and 
more important problem is to see 
that the law is really enforced. 

It is true that in many places today, 
very near our !.ok Saba itself, places 
of religious worship are 1IiSed entire-
ly for political purposes sometimes; 
so much so that even a fast for a 
political purpose, namely, for creat-
ing a particular Suba, is undertaken 
inside the best temple of a particular 
community. 

Shrimati Renu Chakravartty: What 
happened in Kerala? The same 
thing. 

Shri A. K. Sen: If it is so, it is 
equally pernicious. 

Shri Maniyangadan (Kottayam): In 
Kerala no religious institution was 
used for a political purpose or for 
any political activity. 

Sbri A. ]1[. Sen: That is a different 
matter. The hon. Member seems to 
be more affected by Kerala than by 
what is happening in the Golden 
Temple. 

Shri Tyagi: If holding election 
meetings are said to be corrupt 
praetices, they won't hold such meet-
ings. Therefore, there is no question 
of enforcement because the candi-
dates will always see that there is 
no caUlSe given for election petitions. 

Shrimati Renu Chakravartty: That 
is the only enforcement. 

Shri J\.laniyangadan: The hon. 
lady Members was saying that Pope's 
Encyclical is read in churches. I do 
not think any law can prevent thi •. 
That is not election propaganda. 

(Amendment) Bin 

8bri A. K. Sen: Whether it i. 
done inside a place of religious wor-
ship or outside it, it comes within 
the mischief of the section because 
whoever appeals in the name of 
religion aDd SO on will be committing 
a corrupt practice. We do not speci-
fy inside the temple or outside it. 
If he takes to activities that are 
within the mischief of thi~ ~ection 
he is committing a corrupt practice. 
We are doing it without being speci-
fic about places of religious worship. 

Those who run Government run a 
risk. There are many today who are 
protesting against us for not using 
the word specifically. The moment 
we do it, people will not be wanting, 
here and outside, who will use it 
against Government by saying, 'Look, 
here, even your places of religious 
worship are not beyond the pale of 
governmental interference!' I am 
not &aying that they will deter us if 
we knew that by specifically men-
tioning these words we will go any 
further. 

My OVln impression is that the 
section is wide enough to bring 
within its scope alI sorts of activities, 
whether inside the temple or outside, 
which are done for the pU11JlOse of 
influencing elections on the ground 
of religion. 

This is connected with the other 
amendment which will come in the 
other section in which the question 
of places of religious worship is 
sought to be brought. Let us be 
quite frank. As I said, many thing, 
are being done inside places of religi-
ous worship. As the Home Minister 
said the other day, could we alway~ 
send our police forces and arrest 
those people and prosecute them? 

8hri Braj Raj Singh: That is not the 
question here. (InternltUnu). 

Shri A. K. Sen: The n~e of the 
Chief Minister of West '~'1gal was 
introduced and an election petition 
was presented. I state this because 
this was mentioned, without men-
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[Shri A. K. Sen.] 
mentioning, at the same time, that 
the Election Tribunal, after hearing 
the evidence, rejected that. 

Shrimati Rena Cbakravartty: Be-
cause that clause was not there. 

Shri A.It. Sen: The Election Tri-
bunal disbelieved that story l..'1at Dr. 
Roy had used the Imam of Nagodha 
Mt:'sque to appeal in the name of re-
ligion to vote. The allegation was 
that the Imam said, 'If you do not 
vote for the Congress, you will go 
to Jahannum.' That was the petition. 
1ahannum means hell. 

Shri Tyagi: I hope I can quote 
your speech here in elections. 

Shri A. It. Sen: That is in the elec-
tion petition itself; that the Imam of 
Nagodha Mosque, with Dr. Roy next 
to him, told his hearers who had ga-
thered on that occasion that if they 
did not vote as true followers of Is-
lam ~or the Congress, then, they 
will go to Jahannum. The word i. 
'Jahannum.' 

In the petition, it is written ;aha-
Hum....... ... (Interruptions). 

Shrimati Renu Chakravartty: He is 
using the Bengali form. 

Shrl A. It. Sen: That is the allega-
gation and that particular allegation 
was disbelieved. Therefore, I am 
sorry that the allegation is brought 
forward on the floor of the HoUH 
after it was rejected by the tribunal, 
to ·be repeated here as if some such 
thing had in fact happened. Whoever 
doe£ it, whether he is a Chief Minis-
ter or anybody else, in our own view, 
does it very wrongly and we do not 
want anyone to do it. In fact it is 
prohibited. After the amendment, 
we put in, when the word 'systemati-
cally' will be removed, one stray ap-
peal on that ground will bring the 
candidate within the mischief of the 
corrupt practice. Therefore, I think 
those who have given that example 
should welcome the new amendment. 

Shrimati Rena Chakravartty: We 
want the amendment to clearly state 
it. 

Mr. Chairman: A number of 
amendments have been moved. Shall 
I put all of them together? 

Shrimati Maflda Ahmed (Jorhat): 
want to say a few words. 

Mr. Chairman: He has already re-
plied to the debate. I am sorry. 

ShrimaU &iafida Ahmed: Not on 
the clause but on a point of order. I 
want to draw your attention to the 
remarks made by the hon. Member, 
Mr. Hynniewta. He made some ad-
verse comments on the Assam Gov-
ernment. I take strong exception to 
it. I protest and I request you to ex-
punge those words from the proceed-
ings of the House. I think it is be-
yond the scope or jurisdiction of 
power of this House to criticise the 
State Government. 

Mr. Chairman: I have heard the 
point of order. The hon. lady Member 
would have done better had she rais-
ed the point when the hon. Member, 
Mr. Hynniewta was speaking. 

Shrimatl 
Anyway. 
punged. 

Maida Ahmed (Jorhat): 
those words may be ex-

Mr. Chairman: I do not agree with 
the point raised by the hon. lady 
Member and I rule that there is no 
point of order. 

Now, shaH I put all these amend-
ments together! 

Shrimati Rena Chakravartty: No, 
Sir. 11, 19, 21 and 22 may be put 
separately and the rest together. 
Bach one may be put separately. 

Mr. Chairman: The question is: 

Page 6,-

for line 13, substitute-

"ground of his religion or caste 
or the" (11) 

The motion was ne"atitled. 

15.46 hrs. 
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[MR. SPEAKER in the Chair 1 
Mr. Speaker: The question is: 

Sliri N. B. Maltl: I voted for Noes, 
but it has been shown as abstention. 

Page 6, lines 13 and 14 
after "or the use of" insert--

"places of religioUs worship or 
religious congregations for elec-
tion propaganda." (19) 

'lilicfi lJ<tf'IIT1ll ~;(~). >;feqel 

$ ,., ~~1 If<f .fri ~ ~fire 'fit rim 
~ I 1{ l'f'~ ~ ~1<r if ~ I 

The Lok Sabha divided. 
Mr. Speaker: So, I will add two 

more for Noes. 

Division No. 6 

Beck, Shri Ignace 
Bharucha, Shri NaUlhir 
Brai Raj Sinlh, Sbri 
Chakravartty. Shrimati Renu 
Chaudhuri, Shri Tridlb Kuma r 
O ... ratha Deb, Shei 
Deo, Shri P. K. 
Blias. Shri Muhammed 
Gain.d, Shri B.K. 

.o\bdul Latif, Shei 
Abdu S.lllIn. Shet 
Achit Ram, Lala 
Ambalam, Shri Subblah 
Aner. Dr. M. S. 
AJYakannu, Shei 
Bobunath Singh, Shoi 
BIOerji, Shei P. B. 
Barman, Shrt 
Barupa!, Shrl P. L. 
Buappa, Smi 
Bl.3umatari, Smi 
Bhattacharya, Shri C, K. 
Bidari. Shri 
Birb.l Sinah, SMi 
BIIt, Shri I.!JI. S. 
Biawa., Shri Bholanath 
Brahm Prakalh, Cb. 
Brajcahwar Pra.ad. 8hrt 
Cbaturvedi, Shri 
Chavd., Shei 
Cbettiar, Shri Ramanathan 
Dammi, Shri 
Duappa. Sbri 
De .. i. Shri Moe.fii 
Dindod, Shri 
Dube. 8mi Mulchand 
Dwindi. Sbri M. L. 
ElCh ..... , Shri V. 
EIo •• peruma1, Shri 
Ganapathy. Shri 
Ghoduor, Shr! P_h,iDIl 
Gho,h, Shri M. K. 
Gounder, Shri K. Periuwarni 
Go~ind Du, Dr. 

AYES 

Ganpat Sahai, Shri 
Gbosal, Shri Aurobindo 
Gupta, Shri Indraiit 
Gupta, Shri Sadhan 
Hynniewta, Shri 
Kodiyan, Shri 
Mullict, Sbri B. c. 
Nair, 8mi Vuudevan 
Panigrahi, Smi Chintamoni 

NOES 

Hajarnavil, Shri 
Harvani I Shri An .. t 
HWlda, Shri Subodh 
Hcda, Shri 
Hukam Singh. Sardar 
Jedhe, Shri G. K 
Jena, Sbri K. C. 
Jinachandran, Shri 
jogendra Sen, Shri 
J oohi, Shrl A. C. 
Joshi, Shrimati Subhadr-a 
Kamble, Dr. 
Kayal, Sbri P. N. 
Ketat Kumari, Shrimati 
Khan, Shei S.d.th Ali 
Khna, Shri Shahnawaz 
Khwaja, Shri Jamal 
Riledat, Shri R. S. 
Kotoki, Sbri Liladhar 
KrIohna, Shri M. R. 
Krishna Chandra, Shri 
Kriahnuwami,Or. 
Lu:mi Bai, Shrimati 
Mafida Ahmed. Shrimati 
Maiti. Shri N. B. 
Maiithia, Sardar 
Malhotro, Shr! Ioder J. 
Malvia, Sbri K. B. 
Mandai, Dr. Puhupati 
Maniyangadan, Sbri 
Manjula Devi. Sbrimati 
Mathur. Shri Harish Chandra 
Mehta, Shri I. R. 
Minimata, Shrimati 
Miahra, Shri Bibhuti 

15.50 hrs_ 

Parvathi Krishnan, Shrimati 
Rajendra Singh, Shri 
R&D, Shri D.V. 
Reddy. Shri Nagi 
Sampath, Shri 
Tangamani, Shri 
Thatore. Shrt M. B. 
Wanor, Shri 

Mishra, Smi R. R. 
MisTa, Shri B. D. 
Misra, Shri R. D. 
Mohammed Imam. Shri 
Mohideen, Shri Gulam 
Morarka, Shri 
Muniswuny. Shri N. R. 
Murrnu, Shri Paika 
Muthukrlshnan, Shri 
Nadar, Shri Thanulingam 
Nair, Shri C. K. 
Nair ,Shri Kuttikrishnan 
Nallakoya, Shri 
Nanjappa, Smi 
Naraindin, Shri 
Narasimhan, Shri 
Nayar, Dr. Sushila 
Nehru, Shrimati Urna 
Onw Lal, Shri 
Oza, Shrt 
Palchoudhuri, Shrimati Ua 
Panna Lal. Shei 
Parmar, Shri Deen Ranclhu 
Patel, Shei P. R. 
Prabhakar, Sbri Naval 
Radha Runan, Shri 
Raghubir Sahai, Shri 
Raghunath Singh, Shri 
Raghuramaiah, Shri 
Rai, Shrimati Sahodrabai 
Ram Subhag Singh, Dr. 
Ramaswamy, Shri S. V. 
Ramaswamy, Shri K. S. 
R 'Tluswamy, Shri P. 
Ramaul, Smi S. N. 
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Ramdhani Das, Shri 
Ranbir Singh, Ch. 
Ran~, Sbri 
Raut, Shyi Bhola 
Reddy. Shri Ramakrisho<l 
Roy, 5hri Bisbwanath 
Rungsung Sui!a, Shr! 
Sahu, Shri Ramtshwar 
Saigal, Sardar A. S. 
Samanta, Shri S. C. 
Sam:mtsinhar, Dr. 
Samband2m. Shri 
Sanna, Shri A. T. 
Satyabhama De\-'i, Shrima\i 
Stlku, Shri 
Sen, Shri A.K. 

SEPTEMBER 4, 1961 

Sbankaraiya, Shri 
Sharma, Panellt R.C. 
ShUtti, 5hri La! Bahadur 
Shastri, Shri Prakash Vir 
Shree Narayan Du, Shri 
Shukla, Shri Vidya Charan 
Siddiah, Shri 
Singh, Shri C. Saran 
Singh. Shri D.N. 
Singh, Shri D. P. 
Singh, Shri Ramesh Prasad 
Sinha, Shti Jhuhn 
Sinha, Shri K. P. 
Sinha, Shri Sarangdhara 
Sinha, Shri Satya Narayan 
Snatu, Shri Nardeo 
Somani, Shri 

of tne People 
(Amendment) BiI! 
Subramanyam. Shri T. 
Suaandhi, Smi 
Sultan, Shrimatl Maimoona 
Sumat Praud, Shri 
Surya Prasad, Shri 
Tahir, Shri Mohammed 
Tiwari, Shri R.S. 
Tyagi, Shri 
Uike,8hti 
Upadbyaya, Shri Shiv. Datt 
VIltmA, Shri B. B. 
Varma, Shri Rameingh Bhai 
Vijaya Anand, Meharajtumaf 
Vyu j Shri R. C. 
Wadiwa, Shri 
Wodeyar, Shri 

Mr. Speaker: The result is as 
follows: Ayes 26; Noes 154. 

Shri Amjad Ali: My vote has not 
been recorded. I am for Ayes. 

The motion was negatived. 

Mr. Speaker: I now take up amend-
ment No. 21. 

Mr, Speaker: He was not in his 
seat. 

Sbrimati Renu Cbakravartty: 
is a very important amendment. 
want the vote.s to be recorded. 
proviso and the word "language" 
both important, and fundamental. 

This 
We 
The 
are 

Some Hon. Members: He is now in 
his seat. 

Mr. Speaker: Very well; I allow it 
as a concession. 

Mr. Speaker: The question is: Sbri Bal Raj Madhok: am for 

Page 6, line 22, omit "or language" 
(21 ) 

Ayes. My vote has not ben recorded. 

The Lok Sabha divided 
Sbri Mulehand Dube: My vote has 

not been recorded. I am for Noes. 

Division No.7] 

Amiad Ali, Shri 
Beck. Sbri IgDace 
Bharucba, Shri Nluahit 
Bra; Raj Singh, Sbri 
CbauanrttY,Shrimati Renu 
Chaudb\lJ'i, Shri Tridib Rum ar 
Dataratba Deb, Smi 
DeG, Shri P.K. 
Elias, 8hri Muhammed 
Gmwad, Shri B. K. 
Ganpat Sa_~a!. Shri 

Abdul Latif, Shri 
Abdul Salam, Smi 
AchiDt Ram, Lala 
Ambalam. ShriSubbiah 
Aney, Dr. M. S. 
Babwnath Singh, Shri 
B ITman. Shri 
Barupal, Shri P. t., 
Ra!!appa ,Shri 

AYES 

Gboaol, 8hti Aurobllldo 
Qodeora, Shri S.C. 
Gupta, 8hti Indrajit 
Gupta, 8hri 8adhaD 
Hymtiewta, 8hri 
Kodiyan, Shri 
Krishna.ami, Dr. 
Madbok. Shri Balraj 
Majhi, 8bri R. C. 
Mohammed Imun, Sbri 

NOES 

Buumatari. Shri 
Bbattachar)'a, 8hri C. K. 
Bidari, 8Mi 
Bubal SiDah, Shri 
Bilt. 8hti J. B. 8. 
Biswu, 8hri Bholanath 
Brahm Prakash, Cb. 
Bra;eshwar Praud, Sbri 
Cbatunedi I Shri 
Chavda, Shri 

[15.54 hrs. 

Nair, Shri Va,udevan 
Panigrahi. Shri Chintamoni 
Parvathi Krishnan, Sbrimati 
RajcDdra Sinal>, 8bri 
Roo, 8hri D. V. 
Reddy. Shri Nasi 
Sampath, Smi 
T_amanI, 8hti 
ThaI:orc, 8hri M. B 
Warior. Shri 

Chenier, Shti Ramanathan 
Damani, Sbri 
De.appe, Shrl 
Deaai, Sbri MoratJi 
D1Ddod. Shri 
Dube, Sbri \tutchand 
Dw!vedi, Shri M. L. 
Bacbaran. Shri V. 
Elayaperumal, 8bri 
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Ganapath" Shri 
Ghoduar, Shri Fatehsinh 
Ghosh, Shri M. K. 
Gounder, Shri K. Periaswami 
Govind Da" Dr. 
Hajamavil, Shei 
Harvani, Shri Ansar 
Hansda. Shri Subodh 
Heda , Shri 
Hukam SinSh. Sardar 
Jedhe, Shri G. K. 
Jena . 8hri K. C. 
Jinachandran, Shri 
Jogen dr. Sen, Shri 
Joshi, Shri A. C. 
Joshi, Shrimati Subhadra 
Kamble, Dr. 
Kayal , Shei P. N. 
Kcsar Kumari, Shrimati 
Khan, Shei Sadath Ali 
Khan, Sh ri Shahnawu 
Khwaja, Shri Jamal 
Kiledar, Shri R. S. 
Kotaki, Shri Liladbu 
Krishna, Shri M. R. 
Krishna Chandra, Shri 
Laxmi Bai. Shrimati 
Mati da Ahmed, Shrimati 
Maiti, Shri N. B. 
Maiithia, Sardsr 
Malhotra, Shri Indu]. 
Malvia, Shri K. B. 
Mandai, Dr. Pashupati 
Maniy angadan. Shei 
Man jul. Devi, Shrimati 
Mathur, Shri Harish Chandna 
Mehta. Shri J. R. 
Mini mata, Shrimati 
M ishra, Shri Bibhuti 
Mishra, Shri R. R. 
Mi sra, Smi B. D. 
Misra, S hri R. D. 
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Mohideen, Shri Gulam 
Morerka, Shri 
M uniswamy, Shri N. R. 
Murmu, Shri Paita 
Muthukrishnan, Shri 
Nadar, Shri Thanulingam 
Nair, Shri C. K. 
Nair I Shri Kuttikrilhnan 
Nallakoya, Shri 
Nanjappa, Shti 
Naraindin, Smi 
Narasimhan, Smi 
Nayar, Dr. Sushila 
Nehru, Shrimati Uma 
OnJtar Lal, Shri 
Oza, Shri 
Palchoudhuri, Shrimati IIa 
Panna Lal, Shri 
Parmar, Smi DeeD Bandhu 
Patel, Shri P. R. 
Prabhakar, Shri Naval 
Radha Raman, Smi 
Raghubir Sahai, Smi 
Raghunath Singh, Shri 
~aghuramaiah, Shri 
Rai, Shrimati Sahodrabai 
Ram Subhag Singh, Dr. 
Ramaswamy, Shri S. V. 
Ramaswamy, Shri K. S. 
Ramaswamy, Shri P. 
Ramaut, Shri S. N. 
Rarndhani Du, Shri 
Ranbir Singh, Ch. 
Rane, Shri 
Raut, Shri Bhola 
Reddy, Shri Ramakrishna 
Roy, Shri Bishwanath 
Rungsung Suisa, Shri 
Sahu, Shri Rameshwar 
SaigaI, Sardar A. S. 
Samanta, Shri S. C. 
Samantsinhar, Dr. 

(Amendment) Bill 
Sambandam, Smi 
Sarma, Shri Ananta Tripathi 
Satyabhama Oevi, Shrimati 
Selku, Shri 
Sen, Shti A. K. 
Shah, Shrimati Ja yaben 
Shankaraiya, Shri 
Sharma, Pandit K. C. 
Shastri, Shti Lal Bahadur 
Shastri, Shri Prakaah Vir 
Shree Narayan Das, Shri 
Shukla, Shri Vidya Charan 
Siddiah, Shri 
Singh, Shri C. Saran 
Singh, Shri D. N. 
Singh, ShEi D. P. 
Singh, Shri Ramesh Prasad 
Sinha, Shri Jhulan 
Sinha, Shri K. P. 
Sinha, Shri Sarangdhara 
Sinha, Shri Satya Narayan 
Snatak, Shri Nardeo 
Somani, Smi 
Subrarnanyam, $hri T. 
Sugandhi, Shri 
Sultan, Shrimati Maimoo •.. , 
Sumat Prasad, Shri 
Surya Prasad, Shri 
Tahir, Smi Mohammed 
Tangamani, Shri 
Tiwari, Shri R. S. 
Tyagi, Smi 
Uike, Shri 
Upadhyaya, Shri ~11, .... a Dau 
Varma, Shri B. B. 
Varma, Shri Ramsingh Bhai 
Verma, Shri Ramji 
ViJaya Anand, Mah3rajkumar 
Vyas, Shri R. C. 

Wadiwa, Shri 

Wodeyar. Shri 

Mr. Speaker: The result is as fol-
lows: Ayes 31; Noes 153. 

"Provided that no expression or 
grievances under which any caste 
or community or minority group 
may suffer, a or any criticism of 
practices based on caste or com-
munity remiting in social oppres-
sion will be regarded as an 
0/fence."(22) 

The motion was negatived. 

Mr. Speaker: I now take up amend_ 
ment No. 22. 

Shri Naushir Bharucha: It may also 
be put specifically. 

Mr. Speaker: Yes; the question is: 

Page 6, after line 26, add-
1128 (Ai) LSD-I0. 

The Lok Sabha divided. 

Pandit M. B. Thakore (Patan): 1 
am for Ayes. It has not been correct-
ly recorded. 

Mr. Speaker: That means plus I 
for Ayes. 



6921 Representation 
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Amjad Ali, Shri 
Beck, Shri Ianace 
Bharucha, Shri Naushir 
Braj Ra; Sin,h, Sbri 
CJuuuartty. Shrimati keau 
Chaudhuri, Shri Tridib Ku .. r 
D.,ar'th. Deb, Shri 
Deo, Sbri P. K. 
Elia., Shri Muhammed 
Gaik".d, Shri B. R. 
Ganpat Sabai , Shri 

Abdul Latif, Shri 
Abdul Salam, Shri 
Achint Ram, Lal. 
Ambalam, Shri Subbiab 
Ane,,!. Dr. M. S. 
AYflIkannu, Shri~ 
Babunath SiDBh, Shri 
Banerji, Shri P. B. 
Barman Shri 
Barupal, Shri P. L. 
Basappa, Shri 
Dasum.tari, Sbri 
Bhattacharya, Shri C. K. 
Bidari, Shri 
Birbal Sinlh, Shri 
Bist, ShriJ. B. S. 
Dis.as, Shri Bholanath 
Brahm Praka,h, Ch. 
Bra;cshwar Prasa.:l, Shri 
Chaturvcdi, Shri 
Chavda, Sbri 
Cbettitar. Shri Ramanathan 
Chuni Lat, Shri 
Damani. Shri 
D.lappa, Shri 
Desai. Shri Morar;i 
Dindod. Shri 
Dubc, Shri Mulchand 
Dwindi, Shri M. L. 
Eacharan, Shri V. 
Elayaperumal. Shri 
Ganapathy. Shri 
Ghodasar, Shri Fatchsinh 
Ghosh, Sbri M. K. 
Gouoder, 8hr: K. Periaswami 
Govind Das, Dr. 
Hajarnavis, Shri 
Harvani, Sbri Anlar 
Hansda, Shri Subodh I 
Heda, Shri 
Hukam Singh, Sardar 
Jedhe, Shri G. K. 
Jena, Shri K. C. 
Jinachandran, Shri 1 
JOlcndra Sen, Shri 
Joshi, Shri A. C. 
Joshi, Sbrimati Subhadra 
Kamble, Dr. 
Kayal, Shri P; N. 
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Ghoul, Shri Aurobindo 
-Gupta, Shri Indrajit 
Gupta, Shri Sadhan 
HYDDiewta. Shri 
Kodiy8.D, Shri 
Kriahna.wami, Dr. 
Majhi, Shri R. C. 
Mohammed Im.m. Shri 
Mullick, Shri B. C. 
Nair, Shri V .. udnan 

NOES 
Kesar Kumari, Shrimati 
Khan, Shri Sadath Ali 
Khan Shri Shahnawaz 

Khwlja, Shd Jamal 

Kilcdar, Shri R. S. 

Kotolti, Shri Liladhar 

Krilhna, Shri M. R. 
Krilhna Chandra, Shri 
Laxmi Bai, Shrimati 
MaMa Ahmed, Shrimati 
Maiti. Shri N. B. 
Majithia, Sardar 

Malhotra. Shri Inder J. 
Malvia, Shri K. B. 
MandaI, Dr. Puhupati 
Maniyangadan, Shri 
Manjula Devi, Shrimati 
Mathur, Shri Huilh Chandra 
Mehta, ShriJ. R. 
Minimata, Shrimati 
Miahra, Shri Bibhuti 
Mishra, Shri R. R. 
Misra, Shri B. D. 
Misra, Shri R. D. 
Mohideen, Sbri Gulam 
Morarta, Shri 
Munilwamy. Shri N. R. 
Murmu, Sbri Paita 
Muthukrisbnan, Sbri 
Nadar, Shri ThaDuling.m 
Nair. Shri C. K. 
Nair, Shri Kuttikri.hDln 
NaUakoy., Shri 
Nanjapp., Shri 
Naraindin, Sbri 
Naruimhan, Shri 
Nayar,Dr. Sushil. 
Nehru, Shrimati Uma 
Qntar Lal, Shri 
OZ" ShriJ 
Palchoudhuri, Shrimati Iia 
Panna Lal, Shri 
Parmar, Sbri Deen Bandhu 
Palel, Shri P. R. 
Prabhakar, Shri Naval 
Radha Raman, Shri 

Panigrahi, Shri Chintamoni 
Panathi Kri.hnan, Shrimati 
Raj_dra Sinlh, Shri 
It .. Garib. Sbri 
Roo, Sbri D. V. 
Reddy, Shri Na.i 
Sampath, Shri 
Tan.amani, Shri 
Th.kore. Shri M. B 
Warior, Shri 

Ralhubir Sahai, Shri 
Ralhunath Sinah, Shei 
Ra.buramaiah, Shri 
Rai, Shrimati Sahodrabai 
Ram Subha. Sinah, Dr. 
Ramaswamy, Shri S. V. 
Ramaswamy. Shri K. S. 
Ramaswamy, Shri P. 
Ramaul, Shri S. N. 
RamdhlDi Dal, Shri 
Ranbir Sinlh, Ch. 
Rane, Sbri 
Raut, Shri Bhola 
Rcddy, Shri Ramakrishna 
Roy. Sbri Bish.anath 
Rung.una Suila, Shri 
Sahu. Shri Rameshwar 
Saiaal, Sardar A. S. 
Samenta, Shri S.C. 
Samantsinhar, Dr. 
Sambandam, Shri 
Sarma, Shri A. T. 
Satyabhama Devi, Shrimati 
Selku, Shri 
Sen, Shri A. K. 
Sbah, Shrimati J ayaben 
Shankaraiya, Shri 
Shastri, Shri Lal Bahadur 
She.tri, Shri Prak.sh Vir 
Sbree Narayan Dal, Shri 
Shukla, Shri Vidya Charln 
Siddiah, Shri 
Singh, Sbri C. Saran 

Sin,h, Shri D. N. 
Singh Shri, D. P. 
Singh, Shri Ramesh Prasad 
Sinha, Shri Jhulan 

Sinha, Shri K.P. 
Sinha, Sbri Sarangdhara 

Sinha, Shri Satya Naraya n 

Sanauk, Shri Nardeo 

Somani, Shri 

Subramanyam, Shri T. 
SUlandhi, Shri 
Sultan, Shrimati Maimoona 
Somat Prasad, Shri 
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Sury. Prasad, Shri 
Tahir I Sbri MohaDl.cd 
Tiwari, Shri R. S. 
T,.ei, Shri 
Uikc. 8hri 

Upadbyaya, Shri Shin Datt 
VarnI., 8hri B. B. 
Varma, 8bri Ramsinlh Bhai 
Vijaya Anand, Mahar.jku .... r 

(Amendment) Bm 
V"", SJari R. Ce 
Wad; •• , 8bri 
Wodcyu, Shri 

Mr. Speaker: The result is as fol-
lows: Ayes 31; Noes 153. 

The motion was negatived. 

produce, feelings of enmity or 
hatred between different classes 
of the citizens of India." (33) 

The Lok Sabha divided. 
Shri Naushir Bharueha: My amend-

ment No. 33 may be put separately. 

Mr. Speaker: The question is: 

The Deputy Minister of Railways 
(Shri S. V. Ramaswamy): Mine is 
not working. 

Page 6, after line 26, insert 

"Explanation.-It does not 
Mr. Speaker: The Deputy Minister 

of Railways has missed the train! 
amount to an offence within the 
meaning of this section to point 
out, without malicious intention 
and with an honest view to their 
removal, matters which are pro-
ducing or have a tendency to 

Shri S. V. Ramaswamy: It worked 
welJ twice. But this time, it did not. 
I am for Noes. 

Division No.9] 
Amjad Ali, 8hri 
Beck, 8hri I,nace 
Bharucha. 8mi Naulhir 
Brai Raj Sinlh, 8Mi 
Chakr ..... ttty. Shrimati Renu 
Chaudhuri, Shri Tridib Kumar 
Dalar.the Deb, 8mi 
Dco, 8hri P. K. 
Elial, Shri Muhammed 
Gaikwad, 8hri B. 1(. 

Ganpat Sahai, Sbri 
Ghosal, Shri Aurobindo 

Abdul Lair, Shri 
Abdul Salam, Shri 
Achint Ram, Lala 
Ambalam, 8hri Subbiah 
Aney, Dr. M. 8. 
Ayyatannu, Shri 
Babunath Sinah, 8hri 
Banerji, Shri P. B. 
Barman, 8hri 
BarupaI, 8hri P. L. 
Bauppa, Shri 
Basumatari, Shri 
Bhattacharya, 8hri C. K. 
Bidari,8hri 
Birbal Singh , 8hri 
Bist, Shri 1. B. S. 
Biswas, 8hri Bholanalh 

Brahm Prakash, Ch. 
Bra;eshwar Prasad, Shri 
Chaturvedi, Shri 
Chayda, 8hri 
Chettiar, 8hri Raman.than 
Chuni Lal,Shri 

Mr. Speaker: Yes; that means plu3 
1 for Noes. 

AYES [15.59 hro. 
Godsora, 8bri 8. C. 
Gupta, Shr IDdrajit 
Gupta, Shri Sacl1I.UI. 
Hynniewta. 8hri 
Kodiyan, 8bri 
Krislmalwami, Dr. 
Madhok, 8hri Balr.; 
Majbi. Shri R. C. 
Mohammacd Imam, 8bri 
Mullick, Shri B. C. 
Nair, 8hri VasudcYUI 

NOES 
anani, Sh:!. 
Dasappa, Shri 
Dcsai,8hri Morarji 
Dindod, 8hri 
Dubc, 8hri Mulchand 
Dwivedi, 8hri M.L 
Eacharan, 8mi V. 
Blayaperumal, 8hri 
Ganapathy, 8hri 
Ghodesar, Sbri Patchsinh 
Ghosh. Shri M. K. 
Goundcr,K.Periaswam 
GOYind Das, Dr. 
Haiarnavis, 8hri 
Harvani, 8hri Artser 
Hansd., 8hri 8ubodh 
H.da, Shrl 
Hukam Singh, 8ardar 
I.db<. Shri G. K. 
1 ena, 8hri K. C. 
linachandran. 8hri 
Joacndra 8en, 8hri 
Joshi, 8hri A. C. 

Panigrahi, Shri Chinlamon i 
Panathi Kri,hnan, Shrima:1 
Ra;cndra 8iDch, 8hri 
Ram Garib, 8hri 
Rao, 8hri D. V. 
Reddy, 8hri Nlli 
Sampath, 8hri 
Sugandhi, 8br 
Tanaamani, Shri 
Thakore, Shri M. B. 
Warior ,8mi 

Joshi, 8hrirnatj Subhadr 
Kamble, Dr. 
Kaya., Shri P. N. 
Kesar Kumari, Shrimati 

Khan, Shri 8adath Ali 
Khan, 8hri 8hahnawaz 
Kb .. aja, 8hri Jamal 
Kilcdar, Shri R. S. 
Xototi, Shri Liladha~ 
Krishna, 8hri M. R. 
Krishna Chandra, Shri 
Lumi Bai, Shrimati 
Mafida Ahmcd, 8hrimati 
Maiti, 8hri N. B. 

Majithia, Sardar 

Malhotra, Shri Indcr J. 
Malvu.. Shri K. B. 
Mandai, Dr. Pashupati 
Maniyangadan, Shri 
ManJula Devi, Shrimati 
Mathur, 8hri Harish Chandr:. 
Mehta, Shri J. R. 
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Minimatl, Shrimati 
Misbra, Shri Bibhuti 
Mishra. Shri R. R. 
Misra, Shri B. D. 
Misra, 8mi R. D. 
Mohjd~en. Shri Gulam 
Morarh, Shri 
Muniswamy, 8mi N. R. 
Murmu, Smi Paika 
Muthukrishnan, 8hri 
Nadar, 8mi Thanulinaam 
Nair, Shri C. K. 
Nair, Shri Kuttikriahnan 
NallakoY8, Sh,ri 
Nanjappa, Shri 
Naraindin, Shri 
Narasimhan, Shri 
Na yar. Dr. Sushi Is 
Nt:hru. Shrirnati Vms 
Oultar Lal, Shri 
Oz., Shri 
Palchoudhuri. Shrimati II. 
Panna LaI, 8mi 
Parmar, 8mi DeeD. Bandhu 
Patel, Shri P. R. 
Prabhakar. Shei Naval 
Radha Raman, 8mi 

aghunatb Singh, 8hri 

SEPTEMBER 4. HI6l 

R.,hurarnaiah, Shri 
Rai, Shrimati Sabodrabai 
Ram Subhag Singh. Dr. 
Ramalwamy. Shri S. V. 
Ramaswamy. Shri K. S. 
Ramaswamy. Shri P. 
Ramaul, Shri S:N. 
Ramdhani DU t Shri 
Ranbir SinSh, Ch. 
Rane, Shri 
Raut, Shri Bhola 
Reddy. Shei Ramakr abn, 
Roy, 8mi BI.hwanath 
Rungluna S uis., Shri 
Sahu, Sbri Ramelhwar 
SaigaJ, Sardar A.S. 
Samanta, Sbri S.C. 
Samantainhar, Dr. 
Sambandam, Sbri 
Sarma, Shri A. T. 
Satyabhama Devi, Shrimati 
Selku, Shri 
Sen, S bri A. K. 
Shah, Sbrimati J .,aben 
Shankar Deo, Shri 
Shankaraiya, Sbri 
Sharma, Pandit K.C. 
Shaatri, Shri Lal Bahadur 

oj the People 6920 
(Amendment) Bill 
Shastri, Shri Pnkuh Vir 
Shukla, Shri Vidya Chuan 
'5idjuh, Shri 
Singh, Sbri C. Saran 
Sinah, Shri D. N. 
Singh, Shri O. P. 
Smah, Shri Ramelh Puud 
Sinha, Shri Jhulan 
Sinha, Shri K. P. 
Sinha, Shri Sarangdhan 
Sinh., Shri Satya Narayan 
Santak, Shri Nardeo 
Somani, Shri 
Subramanyam, Shri T. 
Sultan, Shrimati Maimoona 
Sumat Pruad, Shri 
Surya Praud, Shri 
Tahir:. Shri Mohammed 
Ti.ari, Shri R. S. 
Uike, Shri 
Upadhyaya, Shri Shiva Oau 
Varma, Shri B. B. 
Varma, Shri Ramsingh Bhai 
Vijaya Anand, Maharajkumar 
Vya" Shri R. C. 
Wadiwa, Shri 
Wodeyar, Shri 

Mr. Speaker: The result is as fol-
lows: Ayes 34; Noes 152. 

1 beg to move: 
(i) Page 7; after line 101, insert-

The motion was negatived. 
Mr. Speaker: I shall now put all I the other amendments together. 

ALl the other amendments were put 
and negatived. 

i Mr. Speaker: The question is: , 

"Provided that such declara-
tion shall not be necessary where 
the publisher is known to the 
printer and the publisher places 
with the printer an order slgneo 
by him and giving his ful! name 
and address." ~-... 

"That clause 23 stand part of 
the Bill." 

The motion was adopted 

Clawe 23 was added to the Bi!!. 
Clause 24 and 25 were added to the 

Bill. 

Clause 26-
(Insertion of new section after 

section 127). 

Shri Tangamani: I move my amend-
ment No. 15. I beg to move: 

Page 7,-
omit Jines 11 to 101. 

16 hrs. 

Shri Naushir Bharucha: move 
my amendments Nos. 301 and 36. 

(ii) Page 7, line 33, add at the 
end 

"or routine instructions to election 
agents or worket's." (~ 
Shri C. K. Bhattacharya: I move 

my amendment No. 26. 
I bee to move: 
Page 7, line 15-

for "immediately" substitute with-
in a reasonable time." (~ 

Shri A. K. Sen: We accept amend-
ment No. 26. 

Shri Tau&,amani: This is a new 
clause which is added, viz., section 
127 A, restricting the printing of 
pamphlets, posters, etc. I can under-
stand the eagerness of the Govern-
ment to prevent unauthorised, pub-
lications durin, the time of electionll, 
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but in rural parts, to get hold of two 
persons to identify whosoever goes 
to the printer will be extremely diffi-
cult. I do not want the entire claUle 
to be deleted, but I want the follow-
ing portion to be deleted: 

U (a) unless a declaration as to 
the identity of the publisher there-
of, signed by him and attested by 
two persons to whom he is per-
sonally known is delivered by 
him to the printer in duplicate." 

I can understand a particular hand-
bill being published and a copy 
thereof may be ordered to be posted 
to the chief election officer. Or, there 
may be some checks to show that a 
particular pamphelt or poster or lea-
flet that has been published is an 
authorised one. But if you are go-
ing to restrict this, I am afraid many 
posters and hand-bills which are 
published may be completely stifled. 

16.05 hn. 

[SHRIMATI RENll CHAKRAVARTTY in the 
Chair] 

Particularly when we are approach-
ing the elections, we will not be able 
to stop many leaflets and posters that 
are published. I can imagine certain 
organisations, individuals and groups 
which issue pamphlets supporting a 
particular candidate. What will be 
the position then? Anybody who goes 
for publishing a pamphlet has to go 
through all these rigours. It will not 
be easy. For instance, suddenly the 
people in a particular village may 
combine together and decide for cer-
tain reasons to support a particular 
candidate. It does not mean that 
the entire village is going to support 
him. But if such a leaflet is publish-
ed, it will be penalised under this 
particular clause. 

I can understand the restriction on 
the printers during normal times. But 

(Amendment) Bill 
during the election time, there should 
not be So much I>f restriction becaw,a 
it will .b~ .only penalising and stu lin; 
~he activItIes of thOSe who are going 
In for normal election activities. That 
is the purpose. That is why I wallt 
only sub-claUSe 2(a) to be deleted. If 
other parts of the clause are retained 
I do not think there is much mischief 
in them. 

Shri Tyqi: If a cyclostyled circular 
letter or pamphlet is sent, does that 
also come under the mischief of this 
clause? 

Shri A. 1[. Seu: Yes. 

Shri Tyqi: In case a letter is ad-
dressed by the candidate to the voters 
like a postcard for instance? ' 

Slal'i A. K. SeD: That will not come 
under this, because what is "printed" 
IS explained in sub-section (3)(a): 

"~a) any process for multiplying 
COPlE~s of a document, other than 
copying it by hand, shall be deem-
ed to be printing and the expres-
sion 'printer' shall be consl1rued 
accordingly." 

We have taken the same thing from 
the Indian Evidence Act. 

SJari Na~1r 1IbanIeba: Clause 26 
deals With certain restrictions on 
printing of pamphlets and POSters. 
One. can understand the desirability of 
havm, such restrictions. As has been 
pointed out previously by other Mem-
bers, the portion which refers to iden-
tity of the publisher being established 
by attestation of two persons may 
create hardship in remote areas. 
Therefore, I haVe put in amendment 
saying that: 

"Provided that such deelaration 
shall not be necessary where the 
publisher is known to the printer 
and the publisher places with the 
printer an order signed by him 
and giving his full name and 
address." 
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LShri Naushir Bharucha] 
After all, the purpose of the dause 

is that the publisher must be known. 
Otherwise, the printer will say, "I do 
not know who placed the order". So, 
if the printer takes the responsibility 
UPOn himself, 11bere is absolutely no 
l"eason why two persons should atte3t 
it. 

There is another point to whil-h I 
would like the attentiOn of the Law 
Minister to be discussed, viz., the de-
finition of election pamphlet or yoster. 
The Select Committee has very wisely 
restricted the definition, excluding 
pamphlets which are usually distribut-
ed for announcing election meetings. 
That is a wise thing, because that re-
moves from the scope of this claUse a 
large number of hand-bills used only 
for the purpose of announcing meet-
ings. In addition, I think the Law 
Minister having fought many elections 
will understand that not only pam-
phlets announcing meetings should 
be excluded, but routine instructions 
to election agents and workers ~houid 
also be excluded, because in the 
course of an election, a candidate has 
to cyclostyle and issue routine in-
structiQns regarding election matters. 
There will be numerous matters about 
which routine instructions wil~ have to 
be issued. For example, with regard 
te filing of nomination paper;; certai:! 
particular precautions have got to be 
taken and the agents are asked that 
they should follow a particular pro-
cedure. In regard to the procedure of 
voting, in regard to the matter of filing 
the accounts and in regard to so many 
otlbeir things, so many procedural 
matters connected with elections, rou-
tine instructions are issued. If we 
say that all those printed circul~rs 
will requir~ to be sent to the ChIef 
Electoral 0 'licer or the District Magis-
trate and that before they are pub-
lished attestation should be there, that 
will very considerably hold up the 
work at electiOn time. I for one do not 
see what is wrong if we exclude from 
election pamphlets routine instructions 
to the workers. These are usually 
printed "because there are thoudands 
of workers at the time of election. In 
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my constituency alOne for manning the 
polling stations I require a thousand 
workers. I can't issUe' them instruc-
tions except by cyclostyling or print-
ing them. I issue instructions tha t 
they should be present at such and 
such time, they should give such arid 
such facilities to the voters, they 
should see that no propaganda is car-
ried on in the last 24 hours etc. All 
these will have again and again been 
brought within the purview of this 
provision unless my amendment No. 
36 is accepted which will very consi-
derably lessen the work of the candi-
da·te. I appeal to the hon. Law Min-
ister to accept my amendment. 

Shri A. K. Sen: I think, Madam, 
amendment No. 36 can be accepted. 
But the question is, these are llever 
printed and circulated. 

Shri Naushir Bharucha: They are 
cyclostyled and cyclostyling also comes 
within this. These are only routine 
instructions. 

Shri A. K. Sen: I do not mind having 
this at the end of sub-clause (3)(b). 

Shri C. K. Bhattacharya: Madam, 
there is amendment No. 35 standing in 
the name of Shri A. C Guha. Shri 
Guha is not here now.' I want to 
know from the hon. Law Minister 
whether he accepts that amendment. 

Mr. Chairman: That is not in the 
name of the hon. Member. Shri 
Guna and Shri N. R. Ghosh are not 
present now. 

Shri A. K. Sen: Shri Guha had a 
talk with me over this point and he 
has agreed that there is no point in 
pressing this amendment. 

Mr. Chairman: That is aU ~ight. 
They are not pressing their amend-
ment. 

Shrl A, K. Sen: On the other hand, 
this will be worse for the candidate 
himself. 

Mr. Chairman: Does any other hon. 
Member want to speak on this clause 
and the amendments moved? 



Representation BHADRA 13. 1883 (SAKA) of the People 6932 
(Amendment) BiI! 

Shri C. K. Bhattacharya: I would 
like to speak 0& this clause 26 and the 
amendments. I want to say a few 
words about the matter of printing 
and publishing and causing things to 
be sent to the Chief Electoral Officer 
and District Magistrate. The whole 
matter turns upon the word 'printt!f'. 
But the word 'printer' has nowhere 
been properly explained. Here it is 
said: "the printer and publisher there-
of". In certain cases things are pub-
lished where the same person IS the 
printer and publisher. It often hap-
pens. I would like to know whether 
where a person gives his name as 
printer and publisher such things 
would come under this clause, be-
cause here a distdnction is made bet-
ween printer and publisher. Both 
haVe to be different persons, and the 
entire safeguard lies in fixing upon the 
printer the responsibility of :my pam-
phlet or leaftt that may be issued which 
are according to this clause not pro-
per or not in accordance with the 
election rules. I would like to know 
whether in such cases the printer and 
the publisher can be distinguished 
each from the other and whether the 
responsibility fixed upon the printer 
will by itself prevent the publication 
and printing of such things. 

What I feel is. if the responsi bJli ty 
was somehow fixed On the press itself, 
then this might be effective; oth~rwise 
somebody setting up a man of no 
substance as printer may get anything 
done. The printer may be a genuine 
person. A genuine person keepillg his 
name as a printer may get things 
printed and take upon himself the res-
ponsibility of anything that comes 
Upon him under the law and even 
after prosecuting him the Government 
will find that there is no meaning in 
the prosecution of a man without any 
substance or anything .. Therefore, in 
this particular case somehow the 
responsibility should have been ftxed 
on the press. If the press could be 
made responsible to take care that 
posters or pamplets objected to under 
this clause were not printed: in the 
press, then I think this could have 
been effectively prevented. Merely by 
putting in the responsibility of the I. 

printer it would not help much. It is 
said here: "the names and addresses 
of the printer and pu·blisher thereof". 
Firstly, it will be difficult to find them 
out at tfiles, and even when found the 
printer may be of such a tYPe of per-
son the prosecution of whom will not 
be of any interest either to the 
candidate or to the Government. Of 
course, the matter as it stands now 
will have the vote of the House. I 
only make this suggestion to the hon. 
Minister to find out whether any way 
could be found to fix uPon the press 
the responsibility for such things be-
cause such things are printed: just 
on the eVe of the election. I myself 
was a victim of such a leaftt issued 
just two or three doys before my elec-
tion. An Urdu pamphlet, was issued 
in my constituency saying: "Do not 
vote for this man. He is responsible 
for killing a lakh of Mussalmans in 
Calcutta etc". Something like this 
was issued, and I was taken a bac!( as 
to how to check it. So a section like 
this is certainly very necessary. But, 
at the same time, it must be made 
effective. What I fear is that the sec-
tion put as it is may not serve the 
purpose which the hon. Minister of 
Law or which the Government has in 
view. That is my suggestion, and it 
is for the hon. Minister to find out 
bow it can be made more effective. 

Sbri Tyagi: May I seek one or two 
clarifications from the hon. Minister? 
In sub-clause 3(a) the wording are: 

"Any process for multiplying 
copies of a document other than 
copying it .by hand shall be deem-
ed to be printing and the expres-
sion printer shall be construed 
accordingly." 

Strictly legally speaking, if I give the 
draft of a pamphlet and I get three 
carbon copies typed-it is not done 
by hand-will that also come within 
the process of multiplying? 

Shri A. It. Sen: This has arisen in 
judicial interpretations. It is 110t only 
a question of multiplying, but it must 
involve a process by which it is 
multiplied. 



Representation SEPTEMBER 4, 1961 01 the People 
(Amendment) Bill 

Shri Tyagi: It means, therefore, that 
using carbon paper and getting carbon 
copies would not be deemed to be 
printing. 

Secondly, here in (b) it is said: "pos-
ters having reference to an election". 
These posters may be issued before the 
election is announced. I want to know 
whether these will also come within 
this sub-clause. For instance, the 
next elections have not yet been an-
nounced. If any literature is issued 
now in favour of a candidate, although 
he is not yet a candidate, will that 
also come within this becaUSe it 
pertains directly to the elec~ions? 

Shri A. K. Sen: If it pertains to the 
elections it will come under this. 

Shri Tyagi: Supposing a person says 
now that he is going to stand from 
a ·particular constituency and he asks 
the people there to vote in his favour 
although it is six months now before 
the elec.tions and the elections have 
not yet been announced, will that 
oome under this sub-clause? This dOES 
not go into the election accounts. The 
electiOn. accOWlts are to be maintained 
only from the date the elections Bl"e 
announced. So these things are out-
side the purview of the election ac-
counts. I want to know whether this 
section will control such activities of 
issuing pamphlets etc., even before the 
elections are announced. 

SIlri A. K. Sell: Election accounts 
are quite separate. That has reference 
to a particular period. Any pamphlet 
that is issued today but having re-
ference to elections that are to be held 
next February will come within this. 

Shri Tyagi: That means the.parties 
cannot issue any pamphlets during the 
five years. No pa!'ty can issue a pam-
phlet during the five years lurking the 
people nob to vote for another party 
because they are doing certain things, 
because that will pertain to the next 
elections. Such type of propaganda 
cannot be resO'rled to because it will 
pertain to the next elections. Unless 
this proviso is there .... 

Shrl A. K. Sen: The only thh,g is 
when they print they have to get the 
printer identified by the press, that is 
all. 

Shri Tyagi: All these propaganda 
for five years, all those copies will 
have to be sent there. 

Shri A. K. Sen: Yes. 

Shri Naushir Bharucha: No. If you 
see the definition of "election", it 
refers to election to fill a seat in either 
House of Parliament. The election to 
fill a seat can only take place after the 
notification to elect is issued, and not 
before that. Therefore, nothing which 
is done prior to the date announcing 
the election will came within this, and 
I think it should be like that. 

Shri Tyagi: It must be clarified. 

Shri A. K. Sen: There is hardly any 
po:nt to be clarified. The whole pur-
pose is to see that the printers do not 
publish pamphlets excepting on the 
authority of the persons whom they 
hav~ cO'me to know. Because, this is a 
recommendation of the Election Com-
mi£sioner himself. It has been the ex-
perience of all of us to see how un-
authorised pamphlets are circulatei{, 
and when the printer is asked why , 
he has done it, he says "a man came 
and he gave me the orders for printing 
and I have printed his name" and 
yet the man cannot be traced. In 
fact, in one of the recent municipal 
elections even my name was qootecl 
without my authority and my aig-
nature was there without my autho-
rity. 

81lri C. K. Bhattacharya: My ques-
tion to the hon. Minister is whether 
"printer" maens the person who is in 
charge of the press or anybody putting 
his name as printer. 

8hri A. K. Sen: It is the same as in 
the Press and Registration Act, and 
"printer" includes the press owner. 
The h(lD. Member need nI:lt have any 
apprehensiOn. about this. 

The point raised by Shri Tyagi wss 
whether cyclostyling machine will 
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come under this clause. Becau.e, in-
stead of going to a press, you can get 
it cyclostyled. 'Therefore, it is neces-
sary that even cyclostyled pamphlets 
should bear the stamp of amhority. 

Shri Braj Raj Siqh: Even 
ones will, I feel, come under 
clausa. 

typed 
this 

Shri A. K. Sen: How can the type-
writer multiply them? You can, at 
the most, have six or seven copies. 

Shri Braj Haj Sin&b: The words 
used are "other than copying l>y 
hand". 

Shri A. K. SeD: Typing is not a 
process of multiplying. Even by using 
carbon copies, at the most ;'ou can 
have four or five copies; not more than 
six. So, it does not come under tl'.e 
definition of printing. But mimeo-
graph and cyclostyling are processes 
of multiplication. 

There will be something in what 
8hri Bharucha says; but ·even that 
point does not hold true. If a man 
really tries to issue pamphlets at the 
end of the next election in prepolra lion 
lor the election coming in 1967, if he 
goes on ci-rculamng pamphlets either 
for a party or for an individual. he 
must get the pamphlets printed by a 
printer who knows the publiwr. 

Shri TJ!II'i: That is true. The diffi-
culty would arise about clause (2) 
which 88Yl1: 

"unless, immediately after the 
printing of the document', one 
copy of the declaration is sent by 
the printer, together with one 
copy of the document,-

(i) where it is printed in the 
capital of the State, to the Chief 
Electoml OffIcer; and 

(ii) in any other case, to the 
district magistrate of the district 
in which it is printed." 

Shri A. K. Sea: Even under the 
Press and Registration Act, copies are 
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to be sent by every press of every-
thing that they print. What is the 
difficulty? 

Shri Tyqi: It must be sent to tt.e 
capital. 

Shri A. K. Sen: Not necessarily. We 
have said: 

"in any other case, to the dis-
trict magistrate of the district in 
which it is printed". 

do not think. there is any difficulty. 
This is provided SO that if there is any 
scurrilous pamphlet circulating, the 
Chief Electoral Officer may take ap-
propriate action. 

Shrl Tyagi: Up till now Elect:oo 
Acts always controlled the activities 
between the Gazette notification noti-
fying the date and the actual datp. on 
which the election was held, and the 
middle period was not covered. Now, 
through this Bill, even the middle 
period in the fiVe years is also covered .. 
So, it WOuld be rather difficult. 

Mr. ChairmaD: It cannot be cover-
ed, because the definition of "election"-
is there. 

Shri Braj Raj Sin&"h: The Law Min-
ister seems to interpret it dilferently. 

Shri A. K. Sen: There may be some--
thing in what Shri Bharucha says. 

Shri Naushir Bharueha: Sections 12 
and 14 very clear on this point. It 
you look into sections 12 and 14 of the 
Representation of the People Act, 1951, 
section 12 refers to biennial elections-
to the Council of States and section 14 
refers to the general election to the 
House of the people. Unless a noti-
fication is issued, there is no question 
of election at all, and there cannot be 
any election within the meaning of 
the Representation of the People Act. 
The pamphlets issued prior to the noti-
fication will not come under this 
clause. But onCe a general notiftcation 
is issued, after that, alI these provil;-
ions will apply. 
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8hri Tya~i: That is my interpretat-
ion. 

8hri Naushir Bharucha: Because, 
here "election" means "election to fill 
a seat or seats". There is no question 
-of "election to fill a seat or seats" un-
less an announcement is made that 
·seats are to be filled. 

Mr. Chairman: Does the hon. Jl1inis-
ter accept any of the amendments? 

8hri Naushir Bharucha: The hvn. 
Minister said that he is accepting 
.amendment No. 36. In that may I 
suggest a slight modification so that 
the amendment reads well? The 
amendment, as it is, reads .... 

Shri A. K. Sen: I prefer it as it is. 
Let us have it in the way in which the 
Original amendment has been drafted. 

Mr. Chairman: I will first put 
amendment Nos. 15 and 34 and to 36 
to the vote of the House. 

Amendment Nos. 15, 34 and 36 
were put and negatived. 

Mr. Chairman: The question IS: 

Page 7, line 15,-

fOT "immediately" 
"'within a reasonable time", 

substitute 
(26) . 

The motion was adopted. 

Mr. Chairman: The question is: 

"That clause 26, as amended, 
stand part of the Bill". 

The motion was adopted. 

Clause 26, as amended, was added to 
the Bilt. ~: <1l 

Clauses 27 to 29 were added to the 
Bill. 

Mr. Chairman: What about Amend-
ment No. 27? 

8hri C. K. Bhattacharya: I have put 
in that amendment with the idea of 
having some clarification from the 
hon. Minister. 

(Amendment) Bill 

Mr. Chairman: Is the hon. Member 
moving it? 

Shri C. K. Bhattacharya: It has been 
left out of the Select Committee .... 

Mr. Chairman: I request the 
Member not make a speech. 
moving it or not? 

han. 
Is he 

Shri C. K. Bhattacharya: No. 

Mr. Chairman: The question is: 

"That clause 1, the .Snacting 
Formula and the Long Title stand 
part of the Bill". 

The motion was adopted. 

Clause I, the Enacting Formula and 
the Long Title were added to the Bill. 

Shri Jogendra Sen: I lind that 
clause 33 of the original Bill has 
been omitted. It should not have 
been omitted by the Select Com-
mittee. 

Mr. Chairman: But Amendment 1'\0. 
27 has not been moved, incorporating 
clause 33. There was amendment, No. 
27. asking for its re-insertion. But 
that has not been moved. 

Shri Jogendra Sen: I wanted to say 
that it should be kept. 

Mr. Chairman: I am sorry. 

Shri A. K. Sen: I beg to move: 

"That the Bill, as amended, be 
passed". 

Mr. Chairman: MotiOn moved: 

"That the Bill, as amended, be 
passed." 

~ "~ f"~: 'l1fT-lm' "fT, 
~~ ~ m ~ 1{. <.il: ~T".<r ~'lfT 

'l'T ~ fu-.f'R: ~li"it ~ ~q 'l<: ~T 

fuli ii' 'l'\ ~"f *t ~ ~I· ~'f<'f ~ 

omr 1II'<:;r ;;n-~ ~ I ~13 <mr '1ft it 
~I<: ~ ~ !If~~if ~ I 
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1l ~f~ fit; 'fiTt;r ~ ~if 'fo 
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,. .. ~ IR lI"i ~aor ~ ~ 
~i'lor#W~ rnr \3"iI'1fr ~ 'til 
~.,. fil;lfr ~ <,[fiI;" m "lfi 1l 
~crT ~ fit; ~ij l!1r1,'f i!1 ~cr iil"f 
A!I1f m ;;rf!f :;;rli ~q iTT<:T 'tiT Olfror 
~ ~ Iff lfh: ro. ~li!1 ~ ~ l!T 
<Ii" ~q ;rnr 'liT ~ ~ ~ ~ fll> 
<'[Tm if..,.1 III"~-m: ~ ~ llfIq rn ~ 
~ M-q. Ilil~ ~ f,~ <'[Tm if., l:l1 
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~ "1~ ~ fiI;~i lI"T ~T I 
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'liT Offil" 1l cllj;' 1II"i<: R11'l" ~ ;a1N 
~ ., ~ ~or~ ~ if ~<ft 
Mr. ChairmaD: Does the ':Ion. Mm-

ister want to say som~thing? 

Shri A. K. SeD: There is no reply 
nec~ssary. 

Shri Nath Pal: But what ~bout the 
assurance that is being sought sO that 
the provisions of this law will not be 
abused against those who will be 
giving expression to the legltima~ 
grievances. If that is th~ intention, I 
do not know what will be lost if he 
gives an assurance. Why is he ex-
periencing hesitation in giving an as-
surance? .,-, 

.n "" 1I!0 *"': ~ ~ o.fi R 

Vol" f",~ if GIl ~ ~ t, 1l' 

~<'[~~li!~ri!1 mIf ~ ~ 

~T~ I 

Mr. CbairmaD: The question is: 
That the Bill, as amended, be 
passed." 

The motion was adopted. 

16~33 hrs. 

INDIAN RAILWAYS (AMENDMENT) 
BILL 

Mr. ChairmaD: The House will now 
take up the consideration of the 
Indian Railways (Amendm"nt) Bill, 
1961, as reported by the Select Com-
mittee. 

The Deputy MiDister of Railways 
(Shri S. V. Ramaswamy): Madam 
Chairman, on behalf of Shri Jagjivan 
Ram I beg to move that the Bill fur-
ther to amend the India Railways Act, 
1890, as reported by the Select Com-
mittee be taken into consideration. 

Shri Braj Raj SiDgh (Ferozabad) : 
Does he not want to make a speech? 

The MiDister of Railwaya (8hri 
Jagjivan Ram): He was under a mis-
understanding. He wanted to make 
a speech. 

8hri S. V. Ramaswamy: The Bill, as 
emerged from the Select Committee, 
has got very few changes. Only 
clauses 11 and 13 have been sought 
to be amended. 

The amendment to clause 11 is by 
way of an explanation. To clause 13 
also there is a slight amendment. The 
Select Committee on the whole has 
accepted the Bill as it was presentE'd. 
There is only a certain amount of 
redundancy in clause 11 which is 
sought to be omitted.. In clause 13, 
section 73(~) is clarificatory in nature . 
Beyond that the Bill has not been 
amended by the Select Committee in 
any way. 




