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Mr. Speaker: Any other hon. 
Member whose vote has not been re-
corded? None. The result of the 
division is: 

Ayes 
Noes 

343 
Nil 

The Ayes have it. 

The motion is carried by a majority 
of the total membership of the 
House and by a majority of not less 
than two-thirds of the Members 
present and voting. 

The motion was adopted. 

Some HOD. Members: Let us 
declare it a holiday now. 

15.25 hrs. 

REPRESENTATION OF THE 
PEOPLE (AMENDMENT) 

BILL 

The Deputy Minister of Law (Shri 
Hajamavis): On behalf of Shri A. 
K. Sen I beg to move: 

"That the Bill further to amend 
the Representation of the People 
Act, 1950, and the Representation 
of the Peopie Act, 1951, and to 
make certain minor amendments 
in the Two-Member Constituen-
cies (Abolition) Act, 1961, be re-
ferred to a Select Committee Ciln-
sisting of Shri Amjad Ali, Chou-
dhry Brahm Perkash, Shrimati 
Renu Chakravartty, Shri R. Rama-
nathan Chettiar, Shri Shree 
Narayan Das, Shri M. L. Dwivedi, 
Shri Aurobindo Ghosal, Shri R. 
M. Hajarnavis, Shri Bal Raj 
Madhok, Shri Jaswantraj Mehta, 
Shri Jaganatha Rao, Shri Ajit 
Singh Sarhadi, Shri M. Shan-
karniya, Shri M. S. Sugandhi, 
Shr; Asoke K. Sen with ins!ruc-
t;O'lS t~ report by the 19th Augu!l!' 
1961." 

(Amendment) Bill 

This Bill a3 I have already stated,. 
aims at making certain amendments, 
firstly in the Representation of the 
People Act, 1950, which is concerned 
wi th the registration of electorE. 
Secondly, it seeks to make certain 
amendments in the Representation of 

. the People Act, 1951, which as hon. 
Members know concerns itself with 
the holding of elections. Thirdly, 
there is a very small technical amend-
ment in the Two-Member Constitu-
encies (Abo:ition) Act, 1961. Most 
of these amendments, the House will 
be glad to know, carry out the re-
commendations made by the Chief 
Election Commissioner in his various 
reports. Their chief purpose, firstly, is 
to secure to every elector his right to 
vote and, secondly, to make the 
elections, if possible, simpler and spe-
edier. I will briefly indicate where 
the changes are suggested and what 
the effect of these suggestions is. 

The first change is the abolitation 
of sub-sections (4) and (5) of 
section 23 of the Representation of the 
Peopie Act, 1950. The reason for 
this is that there is at present no ~
peal against the order of the Elect-
toral Registration Officers under 
section 22 amending, transposing or 
deleting an entry in the electoral 
rolls. There was one limited kind of 
appeal which had been provided, 
namely, the appeal against rejection 
of an application. If a name was 
added by grant of an application or if 
any other ord~r except that of rejec-
tion was made, there was no provision 
for appeal. An appeal has therefore 
bee" provided against every order 
made by the Electoral Registration 
Officer under the next clause, that is, 
Clause 3. There it has been said, 
namely,-

"An appeal shall lie within 
such time and in such manner as 
may be prescribed-

(a) to the Chief Electoral 
Officer, from any order of the 
Elt>Ctoral Registration Ollicer 
under section 22 or serlion 23. 
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[Shri najarnavis] 
A good appeal is always be necessary 
in order to ensure that those who are 
entrusted with the primary duty of 
making the orders in the first ins-
tance are on the qui vive. The ap-
peal may not be resorted to, as I 
said, in every case but the presence 
of a good and a speedy appeal al-
ways makes the trial officers dis-
"harge their duties in a much better 
and much more conscientious fashion. 
Therefore such an appeal should be 
provided and it has been so pro-
vided. 

The next clause is clause 4 which 
amends section 27. This COncerns the 
candidates for the LegisLative 
.council. Under the present clause 
both for the teachers' constituency and 
for the graduates' constituency certain 
Tesidential qualification is prescribed 
for the candidates. Before they qualify 
they have got to have three years' 
residence in a particular constituency. 
The Chief Election Commisstoner felt 
that there is no basis for that be-
eause teachers are often transferred 
'from one district to another and there 
is no reaSOn why a teacher who was 
entitled to vote when he was at one 
place should lose his qualification 
merely becaUse he has been transfer-
red from one district to another. 
"Similarly about graduates. Ther~
fore, by this amendment, all that IS 

'necessary is that he should be a gra-
duate of three years' standing. For 
'fhat purpose, a qualifying date, namely 
the 1st of November of the year be-
fore which the electoral rolls are 
being prepared, is prescribed as the 
qualifying date. 

Then, clause 5 increases the control 
of the Parliament over the rules made 
under the Act. Previously all that 
was necessary was that it should be 
laid before the House. But now the 
supervision of the House over sub-
ordinate legislation has increased by 
the amended clause which has clearly 
·said that: 

"Every rule made under this 
Act shall be laid as soon as may 

(Amendment) Bill 

be after it is made before eacil 
House of Parliament while it is in 
session for a total period of thirty 
days which may be comprised in 
one session or in two successive 
sessions, and if, before the expiry 
of the session in which it is so 
laid or the session immediately 
following, both Houses agree 
that the rule should be either 
modified or annulled, the rule 
shall thereafter have effect only 
in such modified form or be of no 
effect, as the case may be; so, 
however that any such modifica-
tion or annulment shall be with-
out prejudice to the validity of 
anything previously done under 
that rule." 

When the rule is laid before the 
House, the House is certainly in con-
trol of the rule and can, by following 
the appropriate procedure, make 
changes in it. But this clause brings 
out the power expressly and also 
makes it clear that within thirty 
days a motion has to be moved. 

In claUSe 6 the word Bombay is 
changed in accordance with the 
States R~rganisation Act, and there 
are certain local authorities that cease 
to exist in Bombay and Mysore. 
Therefore. after the abolition of these 
local authorities like rural village 
panchayats etc., the appropriate or 
the corresponding local authorities 
are being brought in. 

This finishes the amendments which 
We have proposed to the Representa-
tion of the People Act, 1950. 

Chapter III deals with the amend-
ments in the Representation of the 
People Act, 1951. Here the attempt 
is to shorten the period of elections. 
Under the present law ten days must 
elapse between the nomination and the 
issue of the proclamation. Section 30 
is now being amended. The present 
section 30 is as follows: 

"As soon as the notification cal-
ling upon a constituency to elect 
a member or members is issued, 



21 71 Representation SRAVANA 23, 1883 (SAKA) of the People 2172 

the Election Commission shall, by 
notification in the Official Gazette, 
appoint the last date for making 
nominations, which shall be the 
tenth day after the date of publi-
cation of the first-mentioned noti-
ficatiOn ... etc." 

Ths Election Commission has lJI"O-
posed that it should be reduced from 
ten days to seven days. We have ac-
cordingly proposed an amendment 
that the words "tenth day" should 
now be substituted by the words 
"~eventh day". 

Shri Indrajit Gupta (CaIcutt3-
South West): What is the reason for 
bringing this? 

The Minister of Law (Shri A. K. 
Sen) : For shortening the total time 
of the election. 

Shrimati Renu Chakravartty: 
(Basirhat) : It is said here: to keep 
the election expenses low. 

Shri Hajarnavis: If the period is 
shorter, with her experience in elec-
tions, the hon. Member will know 
that the election expenses will be 
lower. 

Shrimati Renu Chakravartty: Here 
it does not entail any expenditure. 

Shri Indrajit Gupta: How does 
this bring down the election eX-
penses? 

Shri Hajarnavis: The real election 
begins ofter the nomination. 

Shri M. C. Jain (Kaithal): The 
shorter the period the less the expen-
diture. 

Shri Hajarnavis: Then the period 
beween the filing of the nomination 
and the scrutiny is curtailed by one 
day. There is one day which now inter-
venes beween the scrutiny and the 
last day of the nomination. It is the 
third day. Instead of that, it will be 
the second day. 

(Amendment) Bill 

Then by clause 8 the number of 
nomination papers that any candidate 
may file is fixed at four now. The 
maximum is four. 

An HOD. Member: It is five now. 

Shri Hajarnavis: It is certainly the 
law which obtains at present that a 
candidate can file as many nominations 
as he likes. There is no restriction 
at all. But it has ben found that very 
few candidates have filed more than 
four nomination papers. But if all 
candida tes take it in to their heads to 
file as many nominations as they 
please, and a list has to be prepared, 
it will throw such a burden upon the 
returning officer and his staff that it 
becomes impossible for him to do 
that. 

Shri Braj Raj Singh (Firozabad): 
Why don't you make iIt two then? 

Shri Hajarnavis: Any figure could 
be suggested. If my hon. friend 
thinks that four is too large, he can 
suggest two. 

An Hon. Member: Five is a good 
number. 

Shri Hajarnavis: It could be any-
thing, provided a reasonable limit is 
fixed. We are not commWed to four. 

Shri Braj Raj Singh: The nroper 
remedy would have beer. for you to 
relax the rules about rejection of 
nomination papers, and n')[ to make it 
two or four. 

Shri A. K. Sen: The rules have al-
ready been relaxed. Perhaps my hon. 
friend Shri Braj Raj Siq;h :!oes not 
know. In fact the rules ure so loose 
already that they would h'lrrlly lead 
to rejection, if properly filed. 

Mr. Speaker: Do hon. Members 
want the Minister to go on or not? 
Evidently they are not ready with 
this. Then why did th&y persuade th .. 
Minister to get up when ne sat down? 
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Shri Tangamani (Madurai): H~ is 
going clause by clause and giving 
explanations. 

Mr. Speaker: This has only t'l be 
referred to Select Commlt~c('. 

Shri Hajamavis: Then, clause 12 
omits ~ ction 54. That is conse-
quential on the double-member con-
.tituency being abolished. 

Then I come to clause 13. By l.ew 
5ectiOn 58 We carry out the recom-
mendation made by 1he Election 
CommiS"sion that if a ballot box used 
at a polling station is unlawfully 
taken out and that ballot has to be 
cancelled the Election Commission 
may ask for another ballot to be 
taken so that the whole election may 
not be set aside. 

Then, omission of section 63, like 
the omission of section 54, is conse-
quen;ial on the abolition of the 
double-member constituency. 

Clauses 17, 18 and 19 deal with the 
electiOn petitions. The main reason 
for this recommendation is that in a 
civil suit where the plaintiff has to 
file so many copie's of the plaint as 
there are dependents, similarly they 
have to hand over to the Election 
Commissioner as many copies as there 
are respondents to the election 
petition so that the staff of the Elec-
tio:1 Commission is not employed in 
making out 'the copies. 

Clause 18 contains a very healthy 
provision, which, I am quite sure, 
Members of the House will appreciate 
and welcome. It requires that where-
ever an allegation Of corrupt practice 
is made, that allegation shall be 
supported by an affidavit. It is within 
the experience of alI oj' us that reck-
less allegations are made without 
proper verification. Even though no 
evidence is led about it, there has 
been a lot Of mud-slinging and it has 
caused harm and unnecessary 
c·"pc'1diture. The other clause con-
!1' ns some small suggestions like stay 

of order under section 99 by which a 
person is being disqualified. 

Under clause 23, security for cost" 
is increased from Rs. 1,000 to Rs. 2,000. 
Many election petitions are filed 
without any substance and the result 
is harassmen t to the candidate who> 
has been duly elected. In order to< 
apprecia:e what the expenditure is in 
our country wit·h the expenditure in 
other countries, hon. Members will 
like to know, there was recently an 
election petition. Mr. Wedgewood 
Benn, on sllcceeding to the title of 
his father, lost his seat in the House 
of C:lmmons. He again stood for 
Bristol. He was sought to be dis-
qualified from sitting in the House 
of Commons because he was a peer 
of the realm. Therefore, the election 
petition was filed by the opposing 
candidate, Mr. Sinclair. That petition 
went on for not more than 3 or ol 
days. Yet, the costs were to the tun" 
of £ 8,000. One of the checks against 
frivolous petitions would be the posi-
tion for costs, so that the party whose 
election is challenged does ot suffer 
frivolous petitions would be the PO<Si-
petition is dismissed. Therefore. this 
has been increased from Rs. 1,000 to 
Rs. 2,000. 

Clause 25 is important. This i~ 

brought with a view to eliminate 
completely from electoral appeal any 
appeal On the ground of caste, race, 
community Or religion. The law does 
at present make it illegal to make a 
systematic appeal on the ground of 
caote, race, community or religion. 
The whOle difficulty is about the word 
'systematic'. In practice, it was found 
difficult to prove that a candidate had 
adopted a systematic appeal to caste, 
race, community or religion It was 
difficult to prove that a candidate had 
meant: two appeals or three appeals 
Or a general design. In order to 
eliminate it completely, even one 
single nppeal on the ground of caste. 
race, community or religion would be 
a corrupt practice. If a candidate 
or his agent or any person with his 
consen t is proved to have indulged 
in this corrupt practice, he will not 
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get the fruits of his election at all, 
'Which has been procured by resort to 
this corrupt practice. This is an 
important amendment that we have 
suggested. Similarly, in clause 26, it 
has been made a punishable offence. 

Clause 27 prohibits meetings wi thin 
24 hours of the beginning of the poll. 
One reason for this is that adequate 
police arrangements have got to be 
made lit the polling station and also 
at the meeting. If meetings are 
allowed to continue till the very mid-
night of the polling day, it becomes 
difficult for the law and order autho-
rities. 

Shri Indrajit Gupta: 
allowed at present? 

Are they 

Shrimati Renu Chakravartty: Why 
amendment? 

Shri Bajamavis: Not 24 hours up 
to the midnight of the polling day, 
m2ctings are allowed. We now pro-
po,e to introduce a gap Of 24 hours. 

"hri S. M. Banerjee (Kanpur): On 
a point of information, speaking Of a 
·city constituency, the ruling party 
sometimes occupies all the parks for 
one week, holding meetings. If you 
really impose this sort of a limit, It 
will be difficult for the opposition 
parties to function. It will be very 
·difficult, I can assure you. 

Shri Bajarnavis: I am quite sure 
·the han Member will have an 
opportunity to address the House. 

Shrl A. K. Sen: Shri Indrajit Gupta 
knows how to keep the parks for the 
opposition parties. 

Shri Bajarnavis: There shall be all 
interregnum of 24 hours between the 

·polling and holding of the meetings. 

Clause 28 also can tains a suggestion 
On the recommendation of the 
Electio:1 Commission, namely that no 
pamphlet shal] be printed by any 
printer unless a declara t io" is given to 
them signed about his ideI'lity and his 

identity is attested by two known 
persons, and a copy of this pamph~~t 
shall be forwarded to the Returning 
Officer. It has often been found that 
many pamphlets are distributed and 
circulated in elections. They, of 
course, technically satisfy the require-
ments Of the printer's name and the 
publisher's name being there. The 
moment one tries to trace the printers 
and publishers, they are discovered 
to be phantoms. Therefore. in order 
to fix the responsibility on the person 
who obtains the printing of these 
things, it has been proposed that a 
declaration of the identity of the 
person who hands over the pamphlet, 
placard or circular to the printer is 
to be made. 

Some Bon. Members: Impossible. 

Shri Bajarnavis: The hon. Member,; 
who have fought more elections than 
myself are aware that many pamphlets 
are circulated by persons who are 
ultimately discovered to be completely 
ftctitious persons, phantoms. 

Shrimati Renu Chakravartty: What. 
is the point? A person living jn a 
far off village has to bring two wit-
nesses and prove that they are proper 
people and then only it will be 
printed. It will be impossible. 

Shri Bajarnavis: I do not know 
whether the hon. Member knows a 
rural constituency as I do. When I 
go to prin t a pamphlet there the 
printer knows everybody who lives 
in the town. If the han. Member is 
speaking of Calcutta, ... 

Shrimati Renu Chak.ravartty: Not 
Calcutta. 

Shri Bajarnavis: If there are orga-
nised parties, it would not be difficult 
at all. 

Shri S. M. Banerjee: On a po:nt of 
clarification, I do not do it myself. 
There are a group of persons who 
want to support me. They want La 
issue a leaflet. What will they do? 

Shri Bajarnavis: It will not he 
difficult. 
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Shri S. M. Banerjee: am an 
independent. I do nOl belong to any 
party. Suppose somebody wants to 
support me without my knowledge: 
can't they publish anything? 

Shri Hajarnavis: The hon. Me",ber, 
when he stands, will, I presume, h"ve 
more than two supporters. to siart 
with, who will be prepared to 
identify 

Shri B. Das Gupta (Purulia): The 
responsibility is ultimately that of the 
printer. 

Shri Hajarnavis: The only thing is 
that the man who hands over is known 
to the man who has signed. His 
identity is established that no person 
has given a false name when he 
delivers the copy to the printer. That 
is the whole idea. 

Shri A. K. Sen: Shri B. Das Gupta 
possibly knows that even the names 
of people like me have been put as 
signatories of appeals whieh have been 
found to be absolutely unauthoriseu. 
The printers have published them 
without knowing. 

Shri Tangamani: It will be difficult 
to produce two persons. 

Shri A. K. Sen: I can tell you that 
the Election Commission has noted 
that this has become sO widespread 
that all sorts Of c\rculars are issued. 

Mr. Speaker: Sometimes it may 
happen that merely to bring disres-
pect or bring down the reputation of 
an important man, who may not think 
of standing for the election, somebody 
may go and present a paper. After 
all, it is only Rs. 250. A man's repu-
tation becomes mud that nobody sup-
ported him. This is without his 
knowledge. One has to be very care-
ful with respect to thj~ maHer. It 
must be insi'sted that the man himself 
mus, present or two persons who are 
known. Otherwise, any man can 
present a paper. Two hundred and 
fifty rupees does not matter. If ,m 
important man is traduced in this 

(Amendment) Bill 
way, they can go On filing papers in 
all thO' place~ Anybody can file my 
nomination paper anywhere in ell 
parts of India and say, this man filed 
here. 

Shri S. 1\1. Banerjee: I agree with 
you. This clause is brought just b 
check the printing amI circulating of 
objectionable pamphlet. I agree with 
you. 

16 hrs. 

Shri A. K. Sen: It is only objec-
tionable but also unauthorised. May 
I explain how this is done 

Shri S. M. Banerjee: I believe the 
hon. Minister has in his mind certain 
pamphlets which were distributed in 
Delhi during the elections. I think 
that is thp reason why this amend-
ment has been brought forward, but 
if that is the only thing, I feel th3.t 
this is not the proper way to check 
it. 

S:"i A. K. Sen: This recommend,,-
tions was made long before the Delhi 
pamphlets came into existence. But 
in every election we know that un-
authorised pamphlets are printed, 
When we go to the printer. he says 
'I do not know; somebody came and 
said "Print it" and I have printed it', 
and he puts the name of the printer 
and the owner etc. but you cannot 
trace the man at all. 

Shri S. M. Banerjee: Supposing i\ 
is without name. then what is to b", 
done? He may give money to the 
press, and see that there is no name-
printed. 

Shri A. K. Sen: That is a different 
matter. 

Mr. Speaker: All steps are bell1~ 
taken to avoid such a thin·g happen-
ing, but in spite of it, something· 
happens; then what can be done? 

Shri A. K. Sen: The loophole of 
the Press Act has been found and 
noted by the Chief Election Commis-
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sioner, and it is the experience of 
everyone of U3 that sometimes 
damaging leaflets are printed and 
published. As I said, only the other 
day, I was very surprised to find-
in fact, a candidate from the Opposi-
tion Party had sent it to me-an 
appeal, making cer~ain personal 
aIJegations against the candidate, 
which I am supposed to have signed; 
I knew nothing about It until I saw 
the matter in print, and yet the man 
who authorised the ,printing of it and 
who went and had it printed is un-
known; we could not get at him. I 
think it i., a healthy precaution that 
a man who wants to circulate some-
thing in print must take the trouble 
of having himself made known 
personalJy to the press. 

16.03 hr5. 

[SHRI J AGANATHA RAo in the Chair] 

Shri Hajarnavis: Clause 33 h like 
clause 6, and it seek3 to make only a 
minor amendment in the Two-Mem-
ber Constituencies (Abolition) Act, 
because it has been found that after 
the delimitation that was done in 
1956, the names of certa 1n revenUt-! 
divisions have changed, and certain 
alterations have been made. So, in 
order that they should conform to the 
new boundaries or the new nan1es, 
the Election Commissioner has been 
authorised to make conoequential 
changes, without any changes in 3ub-
stance. 

These are the main prOVISIOns of 
the Bill which I commend to the 
House fOr Its acceptance. 

Mr. Chairman: Motion moved: 

"That the BiIJ further to amend 
the Representation of the People 
Act, 1950, and the Representation 
of the People Act, 1951, and to 
make certain minOr amendments 
in the Two-Member Constitu-
encies (Abolition) Act, 1961, be 
referred to a Select Committee 
consisting of Shri Amjad Ali, 
Choudhry Brahm Perkash, Shri-
mati Renu Chakravartty, Shri R. 

(Amendment) Bill 

Ramanathan Chettiar, Shri Shree 
Narayan Da'3, Shri M. L. Dwivedi, 
Shri Aurobindo Ghosal, Shri R. 
M Hajarnavis, Shri Bal Raj 
Madhok, Shri Jaswantraj Mehta, 
Shri Jaganatha Rao, Shri Aji! 
Singh Sarhadi, Shri M. Shankar-
aiya, Shri M. S. Sugandhi and 
Shri Asoke K. Sen with instruc-
tions to rEWort by the 19th 
August, 1961.". 

Shri Tangamani: I am glad that the' 
amendments to the Representation of" 
the People Act are being referred to 
the Selct Committee. But I find that 
in many cases some of the recommen-
da:ions of the Election Commission 
have not been foIlowe~, J:1d ccngent 
reasons have not been advanced for 
bringing forward certain amendments. 

I 3hall deal with the BiIJ from 
clause 33 backwards, so that the Select 
Committee wiII go into the implica-
tions of the various clauses in great 
detail. I would also like to submit 
that some of the clauses in the present 
form have to undergo a lot of modi-
fication even if the intention is to be 
made clear. 

I shaIl first take up clause 33, In 
the notes on clause3, we find: 

"In the courSe of bifurcation of 
two-member constituencies, the 
Election Commission has found 
that changes in administrative 
units have taken place in many 
constituencies necessitating minor 
adjustments in the CAT.ent and 
boundaries of the constituencies. 
But the Commission has no power' 
at presen t to make such adj ust-
ments, A few minor amendments' 
in section 7 and 8 of the Two-
Member Constituencies (Aboli-
tion) Act, 1961, have accordingly 
been proposed, 

would like to get a clarification 
whether we are going beyond :he 
scope of the Act which brou ght a bout 
this bifurcation, In that Act, the 
entire power was ve3ted in the Elec-
tion Commission, inasmuch as they 
could bifurcate the constituencies-



"2181 Representation AUGUST 14, 1961 of the People 
(Amendment) Bill 

2182 

[Shri Tangamanij 
which were originally double-member 

. constituencies. Is the intention of ~he 
present amendment to enlarge the 
scope of the Election Commission's 
au.hority so as to include certain 
portions which did not faU within the 
'double-member constituencies? That 
is the fear that I would like to 
express in this connection, becau3e it 
is not cleu whether for the sake of 

.. administrative convenience, the 
·ex;sling double-member constituency 
alone wi\J be bifurcated or whether 
certain blocks from other con.,tnu-
encies are going to be included or 
whether certain blocks from the 
bifurcated constituency are going to 
be taken over and handed over to 
some other constituency. If :hi, is the 
inteation, then, I am afraid that it 
is pregnant with mischief. Anyone 
who has got the control over these 
constituencies Or any party which is 
in power will have the tendency or 
the temptation to strengthen those 
'Constituencies by adding to them or 
by removing from those constituen-
--cies certain areas which are not 
fovourable to them. That is the first 
point that I would like to make. If 
the intention is only to make some 
adjustments in the bifurcated consti-
tuencies without affecting the single-
member constituencies, then 1 have 
'IlO objection. In that case, it mUSt be 
made abundantly clear in the Bill by 
way of suitable amendments to clause 
33. 

Then, I come to clause 31. I sup-
POSe my hon. friend the Law Minis-
ter is listening to this carefully, 
because thi's is rather an important 
thing. The Election Commission have 
recommended that there are a large 
number of candidates already in the 
iield, and in order to limit the number 
-of candidates, the security deposit 
should be raised. To curb the light-
hearted participa ti on of candidates, 
the wan t to increase the number of 
-qu,,[ifying votes for se~uring the 
deposit back from one-sixth to one 
fifth. I can mention an instance which 
will not be hypothetical. Even if we 
had one-sixth as the proportion of 

qu~lifying votes for s~curing the 
dep,,,it back, in a constituency where 
there are about eight candidates con-
testing, all the condidates excepting 
the one who is returned will have to 
forfeit the dE'Posi~. I can imagine a 
position, where. if we are going to 
increase it to one-fifth, all the candi-
dates including the candidate who 
wins will be forfeLing the deposit. 
And you will thus have a phenome-
non where a candidate will be return-
ed to Parliament, and at the same 
time he wi\J be forfeiting th~ depc3it. 

Shri' A. K. Sen: The section COI1-
tains the words '-unle35 he is elected'. 

Shri Tangamani: Suppose there 
are ten candidates in the field, then 
even the person who is elected may 
fail to secure one-fifth of the votes. 
If that is the thing that is going to 
happen, then you are going away 
from the very intent and purpose of 
this legislation itself. That is why 
this matter has been considered and 
ultimately it has been decided that 
one-sixth will be the proper propor-
tion. / 

It will be a risky thing to rush for-
ward with this kind of amendment. 
I can give one ins,ance to show how 
when we rush forward with certain 
amendments, later on we are called 
upon to revoke it, say, within just a 
period of two or three years. During 
the first election, there was n,) right to 
retire. Then, the Act was amended 
ena bling a candidate to retire ten days 
before the date of poWng. A ques(iGn 
arose whether a person who had retir-
ed was a contesting candidat" or 
not. So On thi's there were several 
writs. The matter came right up to 
the Supreme Court and lIJ(tmately that 
Court held that a person who has 
retired, although he has retired, cannot 
be in the same category as a person 
who has withdrawn. So he will 'lIsa 
be one of the contesting candidates. 
We had to come forward with an 
amendment-I think it \Va3 some two 
years ago-saying that 55 (A) will no 
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longer exist. So we provided for 
:retiremen t and after some time we 
had to take away the right of retire-
ment. Let us not rush through a pie~~ 
'Of legislation by which we are goi!1g 
to increase li6th to li5th; after th~ 
elections are over, if we find that 
·there are some persons who. have been 
elected to the State legislatures or 

Parliament who did not secure suffi-
oent number Of votes to entitle them 
'Dot to forfeiture, probably we will 
again revert to 1 j 6th. I think it will 
be hasty legislation if We rush 
:through with amendments like this, 

There are so many other points 
'which probably I would not be able 
to go into detaiL But I am sur" the 
Select Committee' will pay more 
attention to them. 

Sbri A. K. Sen: I would be obliged 
if the hon. Member indicate; which 
are the clauses which he would deal 
with as I would like to inform myself 
also before the Select Committee 
meets. 

Sbri Tangamani: As regards the 
clauses which deal with communal 
propaganda as one of the items cons-
tituting corrupt practice I have not 
applied my mind to them. But I feel 
that they reqt!ire modification and 
suitable amendments which wiIl make 
it perfectly clear that anyone who 
propagates or appeals in the name of 
casts and religion-now we have added 
only language-or anything of that 
character will corne under the mischief 
{If that provision. I say this because 
already We had this clau,,, and that 
Ius not saved any of the candIdates. 
I do not know whether this is melltion-
ed in the Statement of Objects and 
Reasons, Now we are bringing for-
ward a certain legislation and the 
policy of Government h to. see that 
'appeal to caste or community nhould 
not be encouraged. If that is the 
position, (.he clauses from clause 29 
'Onwards may require recasting. 

As regards clause 23, whereas is the 
logic in increasing the amount Of depo-
a:n (Ail LSD-II. 

(Amendment) Bill 
sit from Rs 1,000 to Rs. 2,OOO? By 
merely increasing it to Rs. 2,000, are 
we going to reduce the number of 
election petitions? I do not know 
whe!her the amount of deposit was the 
same during the 1957 elections as in 
the 1952 elections. I believe the 
amount was increased when we went 
before the country for the s('cond 
election. In find that during the first 
election, there was one election peti-
tion to 10 candidates elected. So there 
were 10 per cent candidate, who had 
to face election petitions. Mter 1957, 
it was 1 in 7. That will be 14 per 
cent. It was not becaIX,e the deposit .. 
amount was increased; it was because 
of some other reason. If there is a 
kind of screening before election peti-
tions are entertained, then probably 
we would be in position to restrict 
the number of election petitiGns. I 
remember having read somewhere 
that in the U.K. there is a lot of res-
triction On election petitions. Before 
a petition is filed, there is a screen-
ing committtee whiCh goes into the 
whole question That committtef has 
to satisfy itself that there is a prima 
facie case. Then I think a judge of 
the High Court is appointed. ParIia-
men~ has more or less a contro~ over 
the way in which election petitions 
are proceeding. But here we have 
given independent statu's to election 
tribunals and more or less an inde-
pendent right for any candidate who 
has been defeated to come forward 
with an election petition, although we 
try to restrict it by saying that it must 
be supported by an affidavit. ~y fear 
is that this is not going to restrict it. 
You must have some form of a screen-
ing committee which may be a com-
mittee of this House or of both Houses 
of Praliamen!. Such a committee 
must be set up. Otherwise, my fear 
is that harassment and frivolous elec-
tion petitions are not going to dwin-
dle. By merely enhancing the depos;t 
fees from Rs. 1,000 to TIs. 2,000, Wf! 
wili not be able to redUCe the number 
of electiOn petitions. 

There is another clause whi~h takes 
away the right to publish election 
petitions and also tribunals' fin:iings 
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{Shri Tangamani] 
in the Gazette. Most fantastic argu-
ments are advanced in support of this 
course. Weare told that very ff'w 
people go through the Gnettes. 

8hri Naushir Bharucha (East Khall-
desh): Does the hon. Member got 
through the Gazettes? 

8hri Tangamani: Anyone who is 
interested in election petitions, the 
best record is the Gazettp which is 
published. This is a most authOli:a-
tive record. There are so many l,oti-
which people do not r",er to. That 
does not mean that r.otificaticns 
should not be published in the 
Gazette. I do not think there is 
any person in this country who has 
got the capacity or patience to go 
through all the notifications published 
in the Gazette. If somebody says that 
because people are not interested in 
these notifications, they should not be 
published in the Gazette, it is a strange 
and fantastic argument. I find such 
an argument advanced here. At least 
people who are regularly i'l the habit 
of reading the Gazette will have the 
facility of seeing the nature of tbe 
election petitions and the outco!!'.e of 
such petitions. So T submIt again that 
this eCOelomy, of taking away the 
right to publish in the Gazette, is a 
misconceived economy. 

In the amendment to the Repre-
sentation of the people ilct of 1950, 
some two or three clauses deal with 
certain amendments. But one fear I 
would like to express is on the ques-
tion of appeals, when a particular 
name has been entered in the elec-
toral rolls. I submit this is likely to 
lead to abuses. I can understand the 
position where one can go before the 
Election Commission On the ground 
that one's name is left out. But if one 
is going to be given an opportunity 
to question the inclusion of a person'" 
n arne in the electoral rolls, the result 
wil be that such petitions will be 
there in the same way as election 
petitions. So protection must be giv~n 
to the citizen to see that his name 
is included, but not to harass a per-
son. If a man can raise an objectioT) 
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on the ground that may name is ir:-
eluded, and it is entertained and ul-
timately it is found that may nalll(> 
has to be properly included, what is 
the position? Why shOUld we allow a 
mischief-maker to drag a man into 
this arena?: SO I submit this i, also 
pregnant with mischief, 

Shri A. K. Sen: That is certainly 
worthy of· consideration. bEcause there· 
one fights not so much Io: the inclu-
sion of ones name as to see that the 
other fellow's name is taken out of 
the rolls; 

Shri Tangamani: I consider that re-
commendation No,4 of the Electiou 
Commission to the effect that nomi-
na tion papers should be restricted. 
is a good recommendation, although 
I belive that if one of the norninatiOl> 
papers is in order, then the Returnmg. 
Offccr may not take the pains to 
scrutinise all the nomination papers.. 
in spite of the fact that he has to 
record that so many nomination ;>aper" 
have been received: But in any case. 
I feel that restricting it to four nomi-
nation papers will meet the ends of 
justice, That is a very good recom-
mendation and that has been adopted. 
It wi! help procedure also. 

These are some of the sugge.>tlons 
I have made which are not exhaus-
tive. But I hope that the Select Com-
mittee will go into these in great de-
bil because We are passing this p~ 
of legislation On the eVe of the elec-
tions. I would have been happier it 
bis Bill had been brought much ear-
lier. When it is rushed througb on 
the eve of the elections, naturally there 
is a tendency for the ruling party to 
rush through certain provisions in a 
hasty manner, and equally on the 
part of the opposition to see that no 
change is brought about. The recom-
mendations of the Election Commis-
si'on have been before Us ever since 
August, 1958. Certain recommenda-
tions have been given effect to by 
the amendment of 1958 or 1959. WheB 
we brought forward' those ameruI_ 
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lIlents, how is it that the amendments 
now brought forward based on the 
recommendations of 1958 slipped our 
nofce till now? I feel that the way 
the Bill has been brought forward at 
this moment is not proper. In any 
case, I am happy that the matter is 
being referred to the Select Commit-
tee. I hope the Select Committee 
will go into it in great detail, and 
wherever the intention is clear, make 
it more abundantly clear in the amen-
ding clauses. 

Shri KasliwaI (Kotah): I welcome 
reference of this Bill to the Select 
Committee. I will speak briefly on 
some of the clauses. 

I welcome clause 7 because it shor-
tens the periOd of election, and I hope 
it will be adopted by the Select Com-
mittee. 

In regard to clause 8, the last 
speaker has welcomed fOur nomina-
L on papers, but I think it is not 
necessary to restrict the number at 
all, because the practice always is that 
jf the returning officer finds one 
single nomination paper to be valid, 
he doe:; n'ot look into the others at 
all, and just files them. If all the 
four are found invalid, that will be 
very unfair to the candidate. So, it is 
not necessary to restrict the number 
to four at all. 

I am sorry the han. Deputy Minis-
ter did not say anything about clause 
9. The proposed power of objection 
given to the returning officer under 
clause 9(b) is something unique. 
Such a power was not there previous-
ly. For the words "an objection ;s 
'made", the words Han objection is 
raised by the returning officer Or is 
made by any other person" are sought 
to be substituted. There is no need 
to amend the clause in this way. To 
give a handle to the returning officer, 
as it were, to raise an objection is not 
the proper th;ng to do. 

welcome clause 1() because it 
sometimes happens that false with-
drawals are given, and it is but right 

that the returning officer should be 
satisfied that the withdrawals that are 
given are genuine, that the identity of 
the person who gives the withdrawal 
is established. 

Leaving other minor p'oints, I come 
to clause 23. I see no reason why the 
amount should be raised from Rs. I,OO() 
to Rs. 2,O()(). There may be a genuine 
case in which a man has a grievance 
and wants to file an elet~ion petition; 
and just becauSe he does not have 
Rs. 2,000 he is unable to do so. This 
is a very hard rule, and I hope the 
Select Committee will apply its minds 
carefully fa this. 

Clause 25 is very well drafted. 
welcome the deletion of the word 
Hsystematic", because it is clear that 
even one instance where an appeal is 
based on communal lines or hartred is 
enough to disqualify a candidate. It 
is a very good clause. I welcome it. 
I also welcome the addition of new 
clause (3A) under this clause. 

I am strongly opp'osed to clause 27. 
have never known a case in which, 

as the hon. Deputy Minister said, for 
reasons of law and order, meetings 
could not take place. Now what 
happens is that if the polling is for 
the next day, meetings are held up to 
12 o'clock the previous n 'ght. The 
result of applying 24 hours will be 
that if polling begins at 8 o'clock in 
the morning, meetings should stop at 
8 o'clock in the morning the previous· 
day, which means for 36 hours OT 

more no meeting can take place. This 
is a very harsh rule. May be some 
d'sturbance may take place in places 
where there are thousands of polling 
booths, but this is a very harsh rule, 
and it is going to act very much 
against the candidate, because, after 
all, it is at night time that meetings 
take place. People come after dinner, 
they sit down, and make up theiT 
minds. They hear the candidates, get 
to know their policies and program-
mes. From 8 to 11.3() in the night the 
meeting goes on. 
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Shri Naushir Bharucha: Should they 
be held only On the last day? 

Shri Kasliwal: On lhe last day very 
important meetings are held, where 
there are large towns. 

Sari A. K. Sen: In our pans meet-
ings are held on the last day. 

Shri Kasliwal: They are held cv"::' 
now but that is not the point. The 
point is: why should this right be 
restricted? I respectfully submit 
that the old rule should remain as 
it is. It should not be amended. 

My hon. friend Shri Tangamani is 
opposed to clause 31, but I \.hink 't is 
a very salutary clause, because the 
substitution of 1/5 fOT 1/6 really 
means that you avoid frivolous can-
didatures. We know that so often 
frivolous nominations are filed, they 
even go to the polls, and for various 
reasons into which I need n'ot go here 
they subsequently say they would file 
an election petition because something 
happened, and they want to get money. 
I think this rule of subst'tuting 1/5 
for 1/6 would be very salutary. These 
are some of my suggestions. I hope 
t.':!e Select Committee will take these 
into consideration. 

Shl'~ Rane I Buldal1'l}: Sir, this 
m'olion must be passed today. The 
original idea was that this Bill should 
be passed today, but the quest'on of 
referring it to the Select Committee 
was raised in the Business Advisory 
Committee. The Law Minister agreed 
to the proposal on the understanding 
that the motion must 'be passed today, 
because the report has to be made by 
the Select Committee 'on or before the 
19th instant. 

Shri A. K. Sen: I was going tu ;ay 
that the Select Committee would be 
deJ'berating on all these clauses, and 
if any particular matter is not made 
clear today, it may be communicated 
to the Select Committee. You, Sir, 
will be the Chainnan. If we do not 
pass this motion, it will not only in-
convenience this particular law, but 

(Amendment) Bill 
it will also put to very great di1ll-
culty OUr other legislative programme. 
The Prime Minister, as you know, 
will be leaving at the end of the 
month. The entire programme will 
be upset. I would earnestly request 
hon. Members to see that it is finish-
ed by 5 0' clock. 

JUr. Chairman: I will take the 
sense of the House. I would like to 
know whether the House can continue 
till 6 p.m. and finish it. 

Shri Naushir Bharucha: suggest 
We sit till 5.30. The time-may be 
reduced to 10 minutes each, and the 
Minister, in reply, should not take 
more than 5 mirwtes. 

Shri A. K. Sen: I jo not think a1<y-
body is opposing the reference to the 
Select Committee. So, no reply 'is 
really called for. 

Shri Surendranath Dwivedy (K"n-
drapara): Although I do not 'oppose 
the Bill, I do not think it will serve 
the purpOse for which it has been 
brought forward. In order to sim-
plify the election procedure, it is 
highly necessary that a comprehensive 
legislation, embodying all aspects of 
the question, be brought befo-re the 
House. 

I w'lt take up clause 7 first I think 
this power is unnecessary. If there is 
one nomination paper which is valid, 
then the Returning Officer need not go 
into the other nomination papers. So, 
there is no question of reducing the 
work of the returning 'officer. Even if 
there are more nom;nation papers, it 
does not matter. Therefore. yOU 
should not prevent voters to nomi-
nate as many persons as they like as 
their representatives. 

I wilt now com~ to clause 9. 
According to me, this clause is giving 
more powers to the returning officer. 
Now, he is given power to raise objec-
tion for a particular nomination paper. 
He is the person who will do the 
scrutiny. I would suggest that when 
he receives the nomination paper of 
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a particular candidate, he 
advise the candidate about 

should 
the ob-

jections which arise according to him. 
We do not depend SO much upon 
technicalities. These technicalities 
should not be strc,sed sO much as to 
give powers to the returning officer 
to raise objections. He should point 
them out before the scrutiny takes 
place so that the candidate's. nomina-
tion paper may be corrected. 

I come to clause 23. I do not 
think that we should increase the de-
posit to Rs. 2,000. 

S:,ri A. K. Sen: There is a little 
misunderstanding. We are not giving 
the returning officer any power to 
raise the objection; the power is 
already there because on his own 
motion he can take objection under 
the existing law. We are making a 
consequential amendment. It is not 
clear in the proviso to that seetion-
provisi'on No.5. It is a mistake to 
suppose.-one other hon. Member. 
possibly Shri Kasliwal hinted at that 
-th~+. we are giving new powers. I 
thought it would be better if I ex-
plained. It is not a new power. It 
is a slight alteration of the words 
made in order to make it very clear. 

Shri Surendranath Dwivedy: Let 
not the returning ofJIcer also, on the 
day of scrutiny, raise some objection. 
I do not think it is proper. That was 
my point. 

Now, Sir, I do not think it is ne-
cessary to insist on a deposit of 
Rs. 2,000. Even with this amount of 
Rs. 1,000 which necessary for any 
election petition today, it is hard and 
I know cases where there were· valid 
grounds for filing petitions but they 
were prevented from doing so on 
account of the heavy deposit. It may 
be made Rs. 500 or so. 

Shri A. K, Sen: Then hOll. Membel' 
sitting behind me says that he got 
Rs, 1,500 as election petition costs 
but he could recover only Rs, 1,000. 
He is still to get the remaining Rs, 500, 
I thin~ it should be absolutely to 

(Amendment) Bill 
all of us from the number of frivo-
lous petitions that aTe filed. 

Shri Naushir 
right. 

Bharucha: Quite 

Shri A. K. Sen: They can only be 
controlled by making it m'ore, 

Shri Surendranath Dwivedy: We 
would be benefited if from the Elec-
tion Commission's reports OT other in-
formation which the Law Minister may 
have, we are told how many election 
ca3es were there which were of a fri-
volous nature and also whether the 
election petitions are increasing or 
decreas;ng in number, I think they a're 
gradually decreasing, This is not the 
way how we want to reduce it. 

I come to clause 25. I have no objec-
tion to delete the word 'systematic' 
and make it more specific. But is that 
enough? Let us not go away with the 
impression that the entire mischief is 
r€'lI1oved. Very much depends upon us 
and how We approach the entire thing. 
There is an'other mischief which should 
have been taken note of. That is the 
expenditure side. In the law we pro-
vide the maximum expenditure for an 
assembly or Parliamentary constitu-
ency, But it is common knowledge how 
it is evaded, Let us not evade the jssue 
and delude ourselves, Normally this 
expenditure limit is exceeded. We 
have provided that the parties can 
spend any amount: it will not be 
counted as elefction expenditure. 
We have seen with our OWn eyes what 
is happening and we have had the 
recent experience in Orissa. There is 
a great danger to the democratic 
growth in this country. Money has 
been spent without any limit whatso-
ever. Votes have been purchased. 
We should seriously think as to how 
to stop these malp'ractice3 in elections, 
Let us be honest. If we are honest, 
we should ei~er strictI,· adhere to the 
law 'Or limit be remov"ed, We shal! 
fight money in this country, A new 
power is emerging: that is the money 
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[Shri Surendranath Dwivedy] 
power of the capitalists in the name 
of sociallom; that is coming to occupy 
political authority in this country. We 
have to fight that. It may take a 
long time but that does not matter. 
I think the Parliament should give 
very serious consideration to that as-
pect of the corrupt practice and give 
mOre serious attention to these things 
than to words such as 'systematic' or 
casual and so on. We are responsible 
for this. We choose our candidates 
taking into account the composition of 
the constituency and after finding out 
whether a particulaT caste is in a 
majority or minority. We do not 
choose candidate because of his qua-
lifications but- because he belongs to 
a particular community and because 
he can make an emoti"onal appeal and 
would win the election. Manifestoes 
or sacrifices or a candidate's doings 
in Parliament are not the sole criteria 
adopted; they aTe all mere eye wash. 
I would ask the Law Minister whe-
ther it was not possible for them to 
apply their minds to this question 
when they bring forward this Bill. 
I would like to haVe an assurance 
that a comprehensive Bill embodying 
all these aspects would be brought 
before thi~ HOUSe as early as possible. 

Shri A. K. Sen: Deleting the pro-
vision regaTding expenditure? 

Shri Tangamani: The Election Com-
mittee says that there is no machi-
nery fOr controlling the maximum ex-
penditure provision. Then why have 
this farce? 

Shri A. K. Sen: If an amendment 
is moved, it will be considered. As 
I said before, if it is really a recom-
mendation of the Commission, Gov-
ernment's mind is open on this. If 
the hon. Member or anybody else 
proposes an amendment, we shall cer-
tainly consider it. 

Shri Narasimhan (Krishnagir): 
Will it be within the ambit of the 
present Bill? 

Shri A. K. Sen: Yes. 

Shri Surendranath Dwivedy: I now 
come to clause 27. I do not think that 
there is any difficulty today if the 
present practice is there. As the pro-
vision stands today till midnight 
before the poll day, meetings are con-
ducted. I do not think this ha, 
caused any difficulty so far as the 
police or other arrangements are o'on-
cerned. In this amending clause, it is 
"aid that not only shall nobody 
convene but nobody shall even attend. 
I think it is too sweeping. The pro-
vision should remain as it is and ! 
do not support this amendment. 

Shri A. K. Sen: Do you want the 
period to be raised to 48 hours ilr 
it should be reduced further? 

Shri Surendranath Dwivedy: 
would prefer it as it exists today. 
Regarding clause 3-1, I would say that 
I would have nO objection to making 
it one-fifth, provided the other thing 
is also there. But what do We find 
today? What we find today is this. 
Let us say that the percentage of 
votes polled in a particular election i9 
about 25, 20 or even less than that. 
There are a number of candidates 
What happens actually is that ;ome-
times the candidate who is elected 
polls less than one-fifth or one-sixth. 
Because of the multiplication of th .. 
candidates, whoever gets the majority, 
is elected. The irony of the situation 
is that a candidate who would nor-
mally have forfeited his deposit Is 
declared elected. 

Acharya Kripalani (Sitamarhi): 
Only in Orissa. 

Shri Surendranath Dwivedy: In 
other States also? 

Shri A. K. Sen: Has it happened in 
Orissa? 

Shri Surendranath Dwindy: Yes. 

Shri A. K. Sen: You mean to say 
that the candidate wa~ elected and the 
security was torfsited! 
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Smi Surendranath Dwive4J':No. I 
mean the votes. His .votes are less 
than one-sixth of the total votes 
polled and yet he is elected. 

Shri A. K. Sen: There is nothing 
improper in it, because, so long as 
you allow hundred cand'dates to con-
liest a seat, they can split it up among 
themselves. You cannot shut 0ut 
anyone. The only way by which you 
'can safeguard this is to increaSe this 
",mount which may be forefeitcd. 
That is all. 

Sbri Surendranath Dwivedy: I was 
only pointing out this. We get the 
majority party in this House,which 
bn the whole gets a minority per-
centage of votes in this country. 
Here, in this procedure followed in 
this Bill, we still give allowance 
to persons to be elected who, in the 
pa'rticu1ar constituerrcy, poll even le3s 
than one-fifth or one-sixth of the total 
votes p'ol1ed. 

Sbri A. K.Sen: How many candi-
dates? 

Sbri Surendranath Dwivedy: 'There 
were nine candidates. Such contin-
l:encies are there. So, let us as well 
amend it in such a m-anner as to make 
a provision to the effect that unless 
a candidate p01ls one-sixth of the 
votes polled in that particular con-
stituency, he will not be declared 
-elected. It such a condition is applied 
to a candidate who have to forfeit his 
deposit, it should also apply to the 
candidate that wi1l be declared to be 
elected. I think the Select Committee 
wjll take this aspect .. Iso into con-
sideration. 

~~m;!'m~ ( ~) :~ 
~T~, oft ~-~ ~ lj; lJ"Tlf.r 
~, qg- fGfT1T'i-ll'mr ~ I ~ ;ft ~ erro lj; 
~ ~ ...n: ~ lj; mom: <n: 'ftc: 
~ <if ~ lifimr·llRT ;;rp:fTIT I 
~ wft II ~ Offif 'l<: f<Rn: ~ W 
mfit;mt!T~~lj;mr~'Wf.r 

~ <if TJ ~ 00 41 if@ I mor 
~it~~~<t-\'IT~~ 
m.: 'fIfi ~ ~ ~ ~fit; ~
~...n:~'fOl~rn<i>'T 
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"""~4"'\"1' ~...n: ~ 'fir ~ m lj; ft;rii 
~~ tft"R 'fits <if rn m ;ft ~ 
~~~I~~~~i'iT~ 
~ij-~~~lj;lf'f<l'l'fOl 

~ 'f.<"IT ~ ~ I ~ pi" <if ~ 
41 (l <n: f<Rn: 'f.<"IT &IT fir. 'f4l ~ 
~ lj; em If'f 'Wf.r~ if ~ 

.,.'1 f.I<;r <if ~'iR ~ ~ ~ ~ fit; 
S:'l ~ ~ ~ ~ '>TTfif ...n: 
~ ~ 'fT1'f <n: .....mr ~ 'l<Rr ~ I nr 
f.I<;r it H ~~1 'liT 1141<r fir.41 'l41" ~ -
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~ fir. ;;r;r 'I'fi" <fr"e lfi1f'ff m ~ M''fC 'f 
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~'I'fi"~;ft~T'IiT~ 

~,~ ~I" ~ <Pi ~ qf.r 'l<: ~ 
~ ~t;;nm 'iT I ~ lj; ~"4T<! ~ I T, ~ 
~r 'l41"...n: ~ ~ ifil ~I~ ~;;rr 
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~~ 1~':f<f~if;~;;fT ZI'dr 
'f>lf cite 'ITW, ~ 'liT ;ij11R" ~ ~ 
~ I 4' <it ~ t !if; ~ 'liT ~ 1'6 
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l1fTf~ g:m ~ I f.;r;r "I"mr ~ f@"IT$ 
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Qlf 't ~~r 'f'T mfu ~ m>m: 'R 
I'[T <i'en fu'TI ~ I ~ 11.;'f' '!iTl1 if,T flW'fT 



2199 Representation SRAVANA 23, 11183 (SAKA) of the People - 2200.' 

'if~~, ~ 'F<Jr ~ ~ I l("OJ ~q 

~f'!>~;r#~T'f>T~~~~ 
;;rT ~lWT fu:<rr ~, <r,r orr. ~, ~ 
~T'l<'f ~ lj- ;;rT f+roir fw.l ;;rtfu<rt 
~ ;;mfT ~ ~ ;n+f ~ m~, ~ 

W'fi"T ~ OR 'f>': ron ~ aT ¥§. 
~ 1I'!i ~ <r7"f{ ~ <r,r F ~ ~ ~ I 
'm"'r fum umrr ~ f'!> <r,r ~"<: ~, f1:p:rt 
~,~~ ~ ". 
~ "-0 ;fo ~ : q;;mr lj- l:jf; ¥" 

;n:rr ~ I 

15f" f~~~ m('! : ~ q'ill<f i?i 
~ 'l1!T ~ eft '!l'h ~ on: aT ~ I ~ 
~~f'!>~fo:~~~~ I ~ 
1I'!i ~ ~ 'IIT¥ ~ ~ ~ lli: ~ I 
~ ~ <Ft ~ ~<RT'l<'f fn;;;r ~ 
~~'l1!T~ I ZO,o 'liT;;rT~~, 
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rn ~ f'f> ~ 'Wf.f ;n+f ~ m~ tim fu<ir 
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i?i ~ ~ ~ f'F tfl'll't ~ i?i 'ilTfcr 
+n<RT, ~ +n<RT .,. ~, aT ~ 
~ 'ITa" ~T ~ f'!> ~ If<f wf.r m'f 'f>T 
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m;;r ~Tn< W 'ITa" 'liT ~ f'li" ~T .m 
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f'!> f'!>lf ;;rrfu ~ ~, <nl: ~ 'r~ ~ f'!> 
~~T~~~T 1'F~wf.r 
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(Amendment) Bi!! 

m'rf;, f1:p:rt, ,,!R<n ~ f.Rr;fr iff 
;;rtfu<rt ~ I ~ 51<'1" ~T 'f>f ~ I 

~ +iT ;;rlfu 'SI'lT 'if<'fift t I ;;r<f '1;m-
~ t aT ~ ~ q<f1j l:jf; 00 ;;rT'1T t 
f'f> l:jf; 'ifill"<: t ~ mIT t lIT m ~, i'fir 
f~ RIIT ;;rT'1T ~ I l:jf; 'JfT ~ q~ 
~ t, W~ 'iR i?i f.i' 'f>~ llm ~ 
~Tiff &IT I ~ ~ it ;;rrfu, 
~T .tt '1"00 f'f.ll 'Ilj. j;""<: n:'F 
'.!!'R1ft ~T wf.; ~ ~ ~ 
on: 'I<f Q'AT ~- '.!!h: ;;ror Q:1ll ~ 
i'fir;;rr'f>':~~~R<tftmm'f>')

;;rr lf~ t, ¥§. m'll ~ ~T ~ I S"'f'f; 
orR if ~ 'liT +IT lf6TU fi;rrr Gf1 'fI 

~ I ~T i?i aT 'fllf If<f ¥§. 'f>': 
~ ~, ~ mun.r orr. ~ mar t I 
~ ~l'{';f >it<: mun.r 00 1:11'4 W4-

~ ~ I ~ Rn: l:jf; ;;rctT t fi:;;' 
~lfN 'fTlJiT, ~u 'liTlf m<: ~PJ 
'f><fOlf:t['Of~~~1 

~ ~T ~ ~ l{- IT~ lffilfu ~ 
~~T?r~<tWfT~t 
f'f> <i ~ ~ on: f<r-;rr'( 'f.-'f >it<: 
~ ffO f'!>lf ¥~ ?r ;;rrfu >it<: ''1-4- it 'illf 
?r Wff<'l" ;;rq 'f>T ;;naT t, ~ 'JfT 'i:mt 
<lc:r ~Tffi' ~, <r,r iir ~<: '1fT ;;rr ~T ~ I 

~' ~ +11 'lTBiT ~ fi:;; ~ w for;;r i?i 
<f;N ~* Olffi>~T 'f.-'f ~ 'f>lf ?r 'f>lf 

~~qH >:<ji ~T crrfir. ~ IT'ifH 

'fi'Tli ~T ri m ~j- +iT 'f>lf ~ lf~ I 

Shri Naushir Bharucha: Mr. Chair-
man, Sir, I welcome this Bill, It is a 
good Bill on the whole, and seeks to 
remove the many shortcomings which 
have been found from experience by 
the Election Commission, However, 
Sir, this Bill also leaves scope for 
further. improveluent. 

I fUlly appreciate that in order to 
shorten the overall period of elec-
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tions it is necessary to expedite cer-
tain proceedings and this is being 
orlone by clause 9 where the period is 
::being reduced. 

There are four or five outstanding 
matters in this Bill. One of them is, 
-in the first place, whether the limit 
'for forfeiture of deposit should be 
·one-sixth of the total votes or one-
·fifth. I am absolutely in favour of 
-stepping it up to one-fifth, for the 
simple reason that it is very neces-
sary to remove from the arena of elec-
tion people who enter elections 
merely on the hope that by sheer 

·chance they hight win the election. It 
iI; not merely a question of the con-
venience or inconvenience of the can-
,didate, it is a question of plac-
ing democracy on sound lines. The 
-smaller the number of candidates the 
lesser ultimately will be the number 
·of parties in the field and in the coun-
·try. Unless people are quite sure 
,that they have a reasonable chance 
they will not plunge into the election 

·contest for the sake of a chance win. 
"It is, therefore, highly necessary that 
·this small amendment should be car-
ried. After all, what is the )oss that 
an intending candidate wil!" sustain. 
It is only a question of Rs. 500. 

'8ubmit that it is a very wise step and 
'ibis change should be effected. 

Secondly, theTe is the question re-
lating to deposit for election petitions. 
That als'o is highly desirable. Rs. 2,000 
is not a very big sum. A candidate 
has to spend nearly Rs. 10,000 to 
1:1,000 for his own election before he 
is successful. On tope of that, an 
election petition means another 
Rs_ 10,000 and, surely, there are 
severa) cases of frivolous election peti-
·tions that cannot be sustained. So, I 
'really approve of the procedure sug-
gested by one of my hon. friends 
that theTe should be some machinery 
set up for screening election petitions 
so that it can find out whether the 
petition is frivolous and, if so, nip It 
in the bud. Thereby a lot of litiga-
tion and further trouble can be 
·avoided. So, this £uuestion may be 

looked into by the Select Committee 
to see whether they can devise any 
maChinery for the screening of election 
petitions. It may be done by the 
court. It is not something new. The 
High Court does it. It first sees whe-
ther there is anything substantial in 
the appeal because it very often 
happens that the defence is 'on frivo-
lous grounds, in which case a decree 
is passed immediately. Therefore, 
this type of preliminary scrut",}, of 
election pc·titions is very necessary. 

I then come to clause 25, which is 
an important clause, which inserts a 
provision dealing with corrupt prac-
tices and that is on promotion of, 01 
attempt to promote, feeling of enmity 
or hatred between different classes of 
the citizens of India On grounds of. 
religion, race, caste, community or 
language. This is a principle on 
which we all fully agree. Any person 
who seeks to promote feelings of 
enmity or PTomoti'on of hatred bet-
ween communities just for the sake 
of catching votes must be severely 
penalised. But I am surprised at the 
language in which this particular 
clause is cast. because it gives much 
room for mischief. It refers to any-
body promoting enmity on the ground 
of religion, race, caste, community 'or 
language. Now, in an election in the 
State of Punjab or in the State of 
Assam, the question of language is 
bound to CTOp up. If we say "pro-
moting Or attempting to promote en-
mity 'On grounds of language", even I 
as -a lawyer would not be able to 
frame a speech in such a way that my 
point of view regarding language is 
pressed and, at the same time, I get 
out of the clutches of this clause. 
That requires to be looked into. 
Therefore, I say that when we approve 
of this proposal, I want the Select 
Committee to c'onsider carefully that 
in cases where language is an issue 
in an election because of the peculiar 
circumstances, as in Punjab or Assam, 
a candidate should be in a position 
to place his viewpoint before the 
electors without coming within the 
mischief of this provision SO long a. 
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he does not intend to create enmity 
or anything of that sort. Quite very 
often in cases like this candidates who 
are not lawyers and who have not 
carefully prepared their speeches will 
come within the mischief of this 
clause. Therefore, the clause should 
be framed in such a way that where-
as the promotion of enmity is pre-
vented, at the same t:me, the candi-
-dates have the freedom to press their 
viewpoint and yet remain 'outside the 
scope of this clause. I appeal to the 
Select Committee to take that aspect 
into consideration. It is also neces-
sary that the punishment under this 
'Clause should be increased. It should 
not be merely a question of imprison-
ment for three years. I say that the 
candidate should be disqualified for 
for the next six years from contesting 
any election to any legislature or any 
local body. 

There is also a cateh in this clause 
to which I would invite attention. 
Those feelings of enmity may be 
preached, not by the candidate himself 
but by his agent or any other pel'oon 
with the consent of the candidate or 
his election agent. In the case 'of an 
elechon campaign, as you must be 
aware, Sir, hundreds of speakers 
address meetings on behalf of the can-
didate. A candidate may invite some 
people to address a meeting. Tha t 
invitee may say something in the 
meeting without the consent of the 
candidate. I am sure that point of 
view also requires to be looked into 
-very carefully by the Select Com-
mittee. It cannot be said that 
'because a candidate invites A or B to 
address a meeting and that person 
violates this provision, therefore, the 
candidate has consented and is res-
ponsible. That aspect of the question 
should also be c'onsidered by the 
Select Committee. . 

17 hr!. 

Coming to the question about the 
prohibition of the meeting 24 hours 
before polling day, I think it is very 
desirable. My hon. friend, Shri Kasli-

'wal, urged that the last day i., an 

(Amendment) Bill 
important day for ham!11ering into 
the minds of the people the message 
the candidate has to convey. If you 
have not been able to hammer it in 
two months, On the last day you "re 
not going to do it. Why is this last 
day necessary because even the elec-
torate must have peace of mind Tur 
24 hours to think over the speeches 
that the candidates have made? Ulti-
mately, the candidate also finds it use-
f{!l because he will be able to devote 
his time to the election machinery 
in the last 24 hours which will bring 
better results than his speeches. 

Regarding the publication of pam-
phlets, I fully agree that consIderable 
mischief is done as a result of un-
authenticated pamphlets and pam-
phlets published by anonymous people. 
Often withdrawal of candidates is 
announced on the last day with thE: 
result that it is too late in the day. 
when polling is proceeding. for the 
candidate whose candidature is an-
nounced to have been withdrawn to 
take any effective action to counter it. 
Therefore the responsibility must be 
thrown on the printer. I think Shri-
mati Renu Chakravartty obiected say-
ing, "How is it possible to take two 
witnesses?" I say this clause can be 
amended. I say that two witnesses 
may be taken or the printer takes the 
responsibility that he personall1' 
knows the party who has placed the 
order. Not only that, a register should 
be compelled to be kept, so far as the 
election period is concerned, by the 
printers in which the name of the 
party giving the order and his signa-
ture are entered as also the signature 
of the witnesses. That. I c'onsider is 
a very useful addition to the Bill.' 

The last point which I am making 
is regarding the scrutiny of nomina-
tion. It has been pointed out that 
the disqualification of a candidate 
5hould relate to the date of scrutiny 
of nomination. Suppose, I am a 
Government c'ontractor having a con-
tract with the Railways. Then I can-
not contest. But I might dissolve or 
end the contract after filing my nomi-
nation but before the date of scrutiny. 
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Then I am eligible. The period dis-
qualification should relate to should 
be the date on which the candidate 
files his nomination. On the date he 
files his nominati'on, he must clear off 
the job. In fact I am inclined to go 
further and say that two months prior 
to the date of the declaration of the 
elections the man must be eligible, 
otherwise he must be declared ineligi-
ble. People who have big contract. at 
the last moment should not be allow-
ed to come and claim that they are 
qualified to become candidates for the 
polls. 

These are the few observations to 
which I have drawn the attention of 
the HOuse and I am sure the Select 
Committee will look into them. 

Shri D. C. Sharma (Gurdaspur): 
Mr. Chairman, Sir, I would judge any 
electoral law by three objectives. I feel 
when I see all our amendmen~s of th~ 
electoral law that they fail to satisfy 
me. The first consideration should be 
that th~ political parties in my coun-
try, whatever they be, should have a 
greater say in these matters than the 
individual candidates. I think the ,e-
form of the electoral law in my coun-
try is such as is mak'ng the party less 
and less significant and the individual 
candidate more and more significant I 
feel for the healthy growth of demo-
cracy it is very necessary that the 
party should come into the picture 
much more effectively than it has done 
so far. But I am afraid we are not 
do'ng anything of that kind. We are 
putting the cart before the horse. We 
are making the individmil candidate a 
very big person and alle taking away 
all the halo of the responsibility frolI 
the party that is sponsoring the candi-
date. I think in the U.K. this is not 
the case. In other democracies, this 
thing does not happen. They place 
more emphasis on the party than on 
the individual member who is seeking 
election. I hope that the whole elec-
toral law of 1951 and other amend-
ments will be taken into account when 

we are going to change our pattern ot 
electioneer;ng in this country. 

My second point is that any electoral 
law will be judged by the incidence of 
expenditure that an election involves. 
Looking at it from that point of view, 
I find that the amendment that we are 
bringing cut in this electoral law is 
making the expenditure more heavy 
than it was before. I do not under-
stand why it is done like that. I feel 
that something should have been done 
to reduce the expenditure involved in 
an election, to the State Assembly or 
to the Lok Sabha. 

The third point that I want to make 
is that in my country election peti-
tions are the order of the day. I 
think we have election petitions in 
such large abundance that one is in-
clined to think that all OUr elections 
are more or less not taken as serjously 
as they should be. I have not got the 
statistics with me to show you the 
number of election petitions that are 
filed af~er every eleclhn. But there 
is no doubt about it that if a candi-
date fails he thinks that he has got a 
knife in his hand for driving into the 
back of the winning candidate. 

Shri Tangamani: There have been 
-4.72 election petitions after 1952. 

Shri D. C. Sharma: This knife that 
you are providing him may be good 
for the healthy growth of democracy, 
but I think it is no good so far as the 
legal things are concerned. It is, 
therefore, that the incidence of elec-
tion pet'tions should have been reduc-
ed as much as possible. I would like 
to ask the hon. Minister how many 
election petitions are filed in the 
United Kingdom or in other democra-
tic countries. I feel that very few 
election petitions are filed there. But 
here anyone who fails goes and files 
an election petition, and some of the 
petitions are not fought because the 
poor winning candidate has recourse 
to some other ways to get that elec-
tion petition not admitted in the court. 
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Shri Braj Raj Singh: What are those 
ways? 

Shri D. C. Sharma: He goes to the 
man and persuades him not to do that. 
That is all. Nothing else. 

So I say that judged by these three 
(!riteria, our electoral law is very very 
faulty, and all the tinkering that is 
being done by the Law Ministry, 
think, fails in its effect. 

Now I want to make a few observa-
tions on the clauses of the Bill. Like 
Shri Tangamani who is a very wise 
man in this House, I will als) begin 
from the bottom upwards. First of all, 
so far as clause 31 is concerned, r 
think it is a very good thing. A per-
son should forfeit his security if he 
dOes not secure one-fifth of the votes. 
Some gen~leman referred to a hypo-
thetical case and asked, "What hap-
pens jf a perscn secures just one-
fifth of votes and gets elected; what 
will happen to him?" I think we are 
not going to take into account these 
hypo:hetical cases-he referred to 
Orissa or Punjab or some . other State. 
r think the man who is going to win 
in my country is going to have a very 
substantial majorty. That has happen-
ed all along the line. We have had 
two elections so far. and that is what 
has happened. I do not think any 
other election is going to be fought 
which will necessitate the amendment 
of this wholesome provision. So it 
should be kept a~ one-fifth. Other-
wise, there will be so many candidates 
gcing about in order to draw th" 
attent'on away from the real candi-
dates and also to be vexatious to the 
real candidates; they will think th)t 
they can do it with impuni1y. 

Now, Sir, so far as publishing and 
printing of these things is concerned, 
are you going to enforce it? You can-
not enforce it? What do I find in the 
U.N., a very big assembly of the 
world? In the U.N., an anonymous 
circular is issued against India. That 
was sad. Even in a big assembly, 
there is room for such a kind of 
clandestine dealings. In this country 
of mine, how are YOll going to see to 

(Amendment) Bill 
it that no pamphlet, no poster, nothing 
of the k'nd is going to be published 
which is not bona fide? I think it is 
be~ter not to have a provision which 
you cannot enforce than to have a 
provision which is going to be a dead 
letter. I can assure you that this pro-
vision is going to be a dead ktter. 
People will publish pamphlets, pvsters 
and all kinds of things, will j)ublish 
them anonymously and the ann of 
the law which is very short and. 
verv weak will not be able to do any-
thing with regard to them. Therefore, 
r think, if you want to make this 
provision, you should make it very 
stringent. Otherwise. you shou:d 
not have a provis'on like that. We 
shall meet with our fate as well as 
we can. We shall not mind if any 
misrepre3en~ations are made. 

So far as corrupt practices are con-
cerned, I think you have done well :n 
saying that no appeal should be made 
on the ground of religion, caste, race, 
community and language. If you are 
not going to do that, on what basis 
are you going to make an appeal? 
want to ask one Question. On what 
bas:s are you going to fight the elec-
tion? I do not fight my election on 
the basis of religion. Suppose, I talk 
about my culture. You will say, cul-
ture is mixed with religion. 

Shri C. D. Pande (Naini Tal); They 
will say, it is communalism. 

Shri D. C. Sharma: Suppose I talk 
about politics. You will call it p~li
tics of language, politics of commu-
nity, SJ numy other things, You will 
say that all these things are corrupt 
practices. I would say, you should 
have wr:tten only this much: 1hat you 
should fight the election without pro-
moting feelings of hatred and enem;!y 
between one section and another sec-
tion. I would ask you not to specify 
it. I wculd request the hon. Law 
MinbtE'r .. 

Some Hon. Members: He is not here. 

Shri D. C. Sharma: It does not mat-
ter if he does not listen. I would ask 
the hon. Law Minister not to specify 
all these things. Because, I know, 
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cification is not going to lead to the 
tightening of the law, but is going to 
lead t~ the slackening of the law. The 
more specific it tries to be, the morQ 
lax it becomes. I think there is only 
one thing to be done. Anybody who 
tries to destroy the emotional and 
national integrity of the country 
should be penalised. This should be 
corrupt practice N 3. 1, 2, 3. This 
should be the firs: and the last. All 
other things should be done away with. 
I think this should be the one corrupt 
practice. Take language. Here is my 
hon. friend, Dr. M. S. Aney. He says 
that Sanskrit should be made the 
lingua franca of India. I will say, 
what are you talking, you are speak-
ing against Hindi. These are the 
things which we have to take notice 
of. I talk to you of my culture and I 
say, the culture of India was given by 
the brahmans. You will say, you are 
try:ng to create trouble lor yourself 
by talking like that. Therefore, at 
this time, there is only one big nui-
sance to my country. that is, danger 
to national integration. That alone 
should be made a penal offence :n 
every possible way. 

I want to tell you one thing and 
then I will sit down. Y: u have said 
thqt for fighfng an election petition, 
you should deposit Rs. 2,000. I say, 
for fighting an election petition, you 
should deposit as much money as is 
permitted to me for expenditure in 
connection with the election. I am 
permitted Rs. 7,000. I think, if I want 
to file an election petition, I must 
d~posit Rs. 7,000. Otherwise, you will 
be making the positiOn of the winnin, 
candidates very difficult. I know that 
some persons are very good persons, 
but I think We should make the figh l-
ing of an election petition as difficult 
and as impracticable as possible, and 
this cannot be done by raising the de-
posit from Rs. 1,000 to Rs. 2,000. Sup-
pose you are the winning candidate, 
and there are four candidates wilo lost 
against you, they will pay Rs. 500 each 
in order to have a knife in your b3.ck, 
and they will thus collect Rs. 2,000 

and haVe the election petit;on filed 
against you; you would not be able to 
attend the meetings, because you 
would be cDllecting the evidence, and 
you will be doing this and that. There-
fOTe, I say that for God's sake, make 
the filing of an election petition as 
difficult as possible. Suppose yeu 
allow a person only Rs. 10,000 as elec-
tion expenses, then let h'm deposit 
that sum of Rs. 10,000 before he files 
an election petition. 

Mr. Chairman: The hon. Member 
has taken more time than was allow-
ed. He should conclude now. 

Shri D. C. Sharma: I shall finish in 
a minute. 

Again, look at what the Electio;} 
Commission says. It says that you 
should make copies of the election 
pettions, as if the commission cannel 
do so. Is this Election Commi3Sion a 
school-master's office? Is thi' Elec-
tion Commissien the office of a head-
m"s~er of a iniddle school that it can-
not make such cJpies? I do not think 
that the Election Commission is such 
an office. 

Shri Hajarnavis: May I explain the 
provision? 

Mr, Chairman: The hon. Minister-
can deal with this in the course of his 
reply. 

Shri D, C, Sharma: I do not think 
that the Election Commis3ion should 
shirk its normal dut'es. 

With these remarks, I wish that th~ 
Select Committee makes this Bill as 
perfect as possible. 

Shri M. L, Dwivedi (Hamirpur): I 
want to move an amendment to the 
motion made by the hon. Minister, 
namely that the scope of the Select 
Committee might be extended so that 
it may be able to consider certain 
important provisions of the Acts of 
1950 and 1951 with a view to seeing 

that some mistaken provisions which 
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are there may be amended by it, with 
special reference to provisions relating 
to election expenses, relating to the re-
moval of disqualification and voting 
rights, to the taking away of voting 
rights, and certain provisions regard-
ing the election petitions. 

I want that these special provisions 
may be considered. At the same time, 
if the Select Committee considers that 
there are certain issues which are vital 
in ccnnect'on with elections and they 
must be considered, it may have the 
option to consider them also. That is 
the object of my amendment. 

I beg to move: 

That in the motion,-

after "instructions" insert-

"also to examine the provisions 
of the Representation of the People 
Act, 1951 dealing w:th (1) elec-
tion expenses, (2) election peti-
tions, and (3) disqualifications for 
membership and voting, and to 
suggest and recommend such 
amen dmen ts to the aforesaid pro-
visions as may be considered ne-
cessary, and" (!) 

Mr. Chairman: The amendment is 
also before the House. 

Shri L. Achaw Singh (Inner Mani-
pur): While I welcome the Bill, I beg 
. 0 submit that there are many impor-
.ant and controversial points in the 
'arious clauses which deserve the 

*rlous consideration at the hands of 
the Select Committee. When we dis-
cussed the Representation of the Peo-
ple (Amendment) BUl, 1958, we had 
placed before the HO'lse the view that 
a more comprehensive Bill should be' 
brought forward before the H~use. I 
am very glad that my hon. friend, Shri 
M. L. Dwivedi has moved an amend-
ment seeking to widen the scope of the 
Select Committee so that there can be 
a w'der consideration of the Bill by 
the Select Committee. 

The present Bill seeks to give effect 
to certain proposals of the election 
commission. In 1958 when the com-

(Amendment) Bill 
mission submit~ed its report, we had 
very little time to consider the variou3 
recommendations made by it. So, it 
is very much welcome that we should 
have a more comprehensive Bill after 
the Select Committee considers th,! 
Bi II and presen ts its report. 

I would like to refer first to the date 
for nominaticn after the notification 
which is sought to be amended by 
claUSe 7 seeking to amend sect' on 30 
of the 1951 Act. The reduction of thl! 
period from ten days to seven days is 
very much inconvenient, and, then>-
fore, the original clause should re-
main. becaUSe I believe the position 
must be the same in all remote parts 
of CUr country, as, for instance, in the 
border areas. For example, in my 
own cons~:tuency, namely Manipur, 
thNe are areas which are not easily 
accessible and where there are no 
proper roads. When the returning 
officer announces or notifies that 
,,".;thin ten days Or seven days, the 
nomin"tions have to be filed, it will 
be very difficult to comply with it; 
for, it takes ab~ut four days to reach 
a particular sub-divisional head-
quarter, for a messenger who carrie< 
the message, and when he comes back 
to the headquarter of the returning 
officer. he will take at least eight 
days. This will create a lot of diffi-
culties in filing nomination papers in 
time. I think this must be the case 
also in the border areas in the Punjab, 
Kashmir and other parts of India. So 
this must not be accepted even if the 
Election Commisskn has recommended 
it 

I do not mind if the scrutiny is held' 
on the second day, as 't has been 
amended here. 

I have something to say regarding 
the amendment to section 58 which 
proposes to vest the Election Commis-
sion with greater discretion in order-
ing a fresh election. This is a good 
thing, but then the Comm;ssion has 
to depend on the Returning Officer 
who has t:l report to it that such and, 
such errors or irregularities have 
taken place and the whole poll has 
been vitiated. We have every can/t~ 
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dence in the Election Commission. 
The questiOn is of giving c:msidera· 
tion to the facts contained in the re-
port from the Returning Officer. 
Otherwise, ordering a fresh election 
would lead to a lot of inconvenience 
.to people and a lot of expenditure 
also. 

N ext I come to the question of elec-
tion petitions. There is a proposal (0 

.stop the publication of election peti-
tions and judgments of election tribu-
nals. The Commission says that it 
serves no useful purpose. But this is 
contrary to our experience. In :; 
demccracy, the general public is en-
titled to know what has happened to 
a particular election petition, how the 
dispute has arisen and what is the 
effect and outcome of that petibon 
.All these things can be known only 
irom publication in the official Gazette 
Unless these are published in the offi-
·.,'al Gazette, the general public and 
those who are interested, specially 
political parties, will not be in a posi-
tion to ·know the exact position re-
garding the returned candidates. 

Clame 23 provides for the increase 
of security de!X>s't. On the question 
of election pe~itions, it has been stated 
on the floor of (he House that it is 
fer (he purpose of reducing the mu:ti-
plicity of candidates. The Election 
Commission has recommended another 
remedy, that for reducing the number 
of rand'dates the depOsit for nomina-
tion can a130 be increased. I am 
against all this increase in the security 
deposit, for nomination as well as for 
election petition. If we increase the 
security depJsit, only r'ch people will 
be able to contest eleC:ions and poor 
people might not be in a position to 
·contest any election which might be 
improper or which might be irregular. 

There is another clause dealing with 
award of costs to the returned candi-
date. It was left to the discretion of 
'the election tribunal to decide as to 
'the costs to be given to the ,.eturned 
candidate if his election was contested 
'by some people. I am of the opinif)n 
.that when the dispute concerns con-

(Amendment) Bill 

troversial legal points, the matter 
should be entirely left to the discre-
tion of the election tribl1n~l. 

Clause 25 seeks to eradicate com-
munalism. Section 123 of the Act 
which it seeks to amend has bepn 
there for a long time, and the present 
c1a use seeks to widen the scope of 
corrupt practice. I doubt very much 
whether this new amendment will ful-
fil the object. It has got limited uti-
lity. I would like to know from the 
hon. Minister in this connection the 
number of cases in which the saId 
offences have led to convictions and 
the setting aside of elections. On ly 
on the basis of that report can we 
know whether this step would be 
practical and necessary. 

Clause 27 is very harsh, and I am 
not at all in favour of the require-
ments la:J do,'C!1 here. Obtaining the 
signatures of two witnesses for every 
publication and sending every copy to 
the Returning Officer IS unnecessary. 
They will very much inconvenience 
the candidate3. The Press Act can 
take care of it. This should be re-
moved. and the reten (> on of ihe 0, a 
clause should be considered. Meetings 
should be allowed to be held 12 hours 
before the PJlling. Twenty four hours 
is too long, and it wl~i create incon-
venience and difficult,- to th" candi-
dates. 

Dr. M. S. Aney (Nagpur): I have 
to OPPOSe the amendment. I think it 
is unfair to this Houce that power 
should be given to the Select Com-
mittee without giving us any clear 
idea of the sections proposed to be 
amended or the nature of the amend-
ments intended. The House must be 
given a chance to know whether those 
things are worthy of eonsideration. It 
is the general practice also not to 
permit the Select Committee to ent",r 
into matters which are not covered by 
the main law brought before the 
lWuse. The Select Committee cannot 
be allowed to go into principles not 
covered by the Bill introduced in tl'" 
House. I oppose the amendment. 
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Sri C, D. Pande: I bad a talk with 
my hon. friend Shri Dwivedy. There 
have been tw~ Re;:mcsentation of the 
People Acts. In 0'"2 Act, due to inad-
vertence if a person is disqualified, not 
only is a person disqualified to stard 
a s a candidaie, but also not allowed tt) 
vote. He says that even if a man is 
disqualified to stand 'or elect'on, at 
least his right to vote should stand. 
Now the question is whether the Min-
ister is prepared to admit this issue 
within the purview of 1:1e Select C:m-
mittee. There is no principle involv-
ed. The only questio'1 is whether ana-
logous or allied questions can be <lis· 
cussed or not, If allied questions are 
to be discussed, this can be allowed. 
As such, there is no question (·f prin-
ciple involved. 

Shri Braj Raj Singh: It may not be 
proper to invest the Sl'lect Committee 
with such powers during the course 
of the debate. Had this been made 
part of the motion that was moved, 
it would have been in order, and t .. € 
earlier speakers could also have take,.. 
it into consideration. But as it is 
they could not express the;r opinion 
on it. It is alsa not a pro;)er and 
healthy precedent for the future. 

Shri Hajarnavis: I am grateful to 
the hon. Members for the support ex-
tended to this measure which, in its 
very nature, cuts acr,,~s party lines, 
and is the concern of all the Members. 
In a matter like this, we shall be 
guided by the collective wisdom of the 
House. 

The Select Committee will certain-
ly consider the very valuable sugges-
tions that have fallen from the non. 
Members. I understood Shri Tanga-
mani to have made a ~ugge.3tion that 
the question of election expenses 
should be gone into'n order to decide 
whether it served any u.eful purpose 
or not. Thi~ observation was repeated 
by Shri Dwivedy also. Surely this is 
a'very important matter. We have all 
some experience of this matter, as to 
whether any useful purpose is served 
Or not. Then there 'ire !}Iso the 
weighty observations of tbe Chief 
831(Ai)LSD--12. 

(Amendment) Bill 
Election Commissioner, In the cir-
cumstances, since this matter has been 
referred to and various sections of the 
House have expressed concern with 
this part of the Bill, I would cer:amly 
think it proper to accept the widening 
of the scope of the discu~sior:J befure 
the Select Committee, so far as this 
measure is concerned. 

So far as election petitions are con-
cerned, We have ourselves conle for-
ward with a number of amendments 
to the provisions relating to the eleo-
ti~n petitions. 

Of course, Dr. Aney says, and I 
entirely agree with him, that the 
Select Committee ought not to be 
given indefinite power, vague po'Nel, 
power the nature of wh;ch has not 
heen communicated to the House, but 
I might bring it to the noticp of the 
hon. Member that there are precedents 
in which poW€r of the widest ampli-
tude has been conferred on the Select 
Committee, if necessary to traverse the 
whole of the Act. Though there is 
much force in the hon. Member's 
argument, the points on which the 
Select Committee is required to deli-
berate are well-defined, within the 
narrowest possible limits. 

Firstly, the suggestion has come 
from Shri Tangamani, then from Shri 
Dwivedy. In the circumstances, I 
think I would be carrying out my 
resp~nsibility to the Honse better, it 
I agree that the Select Committe~ 
should go into this qu~stion aad exa-
mine it very thoroughly. We have 
ourselves suggested a number of 
amendments. Therefore, any amend-
ment that is suggested in thi, behalf 
would be well within the amendments 
proposed. 

Dr. M. S. Aney: Amendments to 
sections are there and they are not 
covered by the present law. Are yo" 
prepared to accept amendments to 
them also. 

Shri Hajarnavls: The subject, as T 
said, was the election petitions. 
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Dr. M. 8. Aney: Whether it is con-
sequential or not will depend upon 
the amendment actually, ... (Interrup-
tions.) 

8hri Hajamavls: As an abstract pro-
position of law, I entirely aeree wIth 
the most senior Member of this Home, 
Dr. Aney. I have nD quarrel with the 
proposition at all. This is a mat,er 
which has already been placed before 
the House and the HO'lse is going to 
discuss in what manne: the electi<1u 
petition ought to be illed and pursued, 
To begin with, for ins":ance, we have 
said that the security s!lOuld be 2,000 
in the place of 1,000. The Select 
Comm:ttee would be 'vilhin its power 
to reduce it to Rs. 500 or to increase 
it, as Shri D. C. Sha,ma has said, to 
Rs . .7,000 or Rs. 10,000, The manner 
the election petition ~ugtht b be fram-
ed is also a matter w!1ich is already 
the subject of an amendment. I agre'e 
with the hon. Member who moved 
the amendment and I do not know 
how any amendment thai would be 
suggested would be prima foleie out 
of order. But certain'y the Sdect 
Committee would cons'der this matter. 

Thirdly, abJut disqualifications. As 
Shri Dwivedy has observed, if a per-
son is held guilty of corrupt oractire, 
he suffers two punishments. He loses 
the seat and secondly, he lObes hb 
vote. It has been brought to our 
notice that there are many Act3 in 
the Staie Legislatures in which refer-
ences are made to th~ provisions i':l 
the Representa:ion of the People Act. 
That is to say, there i3 legislation by 
reference without any intention of 
bringin'g the provisions of the Repre· 
sentation of the People Act into the 
provincial or State Acts, The e!fect 
unwittingly is that the d'squalifica-
tions which were not intended to 
apply to the State ele.:tions are often 
imported because cf the provisions of 
disqualification in the Representation 
of the People Act. On this point also, 
I would certainly agree to the Select 
Committee going into this quest;or> 
and I do not think any harm will be 
done if the Select Committee were to 
suggest amendments. After all. the 

report of the Select C,'mmittee is thE' 
property of the HOUSe and the Hcul'e 
may express such opmion as III its 
collective wisdom it may think it pro-
per to do so. 

I again thank hon. Members for 
their valuable suggestions and I hope 
I have gone a long way in meeting 
the wishes of the various se~tions (Jf 
the House. 

Mr. Chairman: will put the 
amendment to the vote of the 'fouse, 
as explained by the hon. Minister. 
The question is: 

That in the motion, after "instruc-
tions" i7L3ert 

"also to er..amine 'he p,,'oV'lsions 
of the Representation cf the Pe:'-
pie Act, 1951 dealing with (1) 
election expenses, (2) electIOn 
petitions, and (3) disqualifications 
for membenhip and vnting, and to 
suggest and recommend such 
amendments to the aforesaid pru-
visions as may b" considered 
necessary, and" (1) 

The motion was adopted. 

Mr. Chairman: The question is: 

"Tha t the Bill funhel to amend 
the Representation of the People 
Act, 1950, and the TIepresentati'ln 
of the People Act, 1951, and to 
make certain minor amendments 
in the Two-Member Constituenc:es 
(Abolition) Act, 1961, be refer rea 
to a Select Commitke consisting 
of: 

Shri Amjad Ali, Chaudhry 
Brahm Perkash, S;tTimati Reuu 
Chakravartty, Shri R. Ramana-
than Chettiar, Shri Shree N'lrayan 
Das, Shri M, L. Dwh'edy, Shn 
Aurob'ndo Ghosal, Shri R lI1, 
Hajarnavis, Shri Bal Raj Maclnck:, 
Shri Jaswan:raj Mehta, Shri Jagu-
natha Rao, Shri Ajit Sineh Sar-
hadi, Shri M. Shankaraiya, Shrl 
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M. S. Sungandhi, and Shri Asoke 
K. Sen, with instruct! 'ns 'llso to 
exam 'ne the provisions of the Re-
presentation of the People Act, 
1951 dealing with (!) election ex-
penses, (2) electiOn petitions, and 
(3) disqualifications ~or member-
ship and voting, and to SUgg2St nnn 
recommend such amendment~ to 
the aforesaid provisi0ns as m~y te 

(Amendment) Bill 

considered necessary, and to re-
port by the 19th August, 1961." 

The motion was adoptea. 
17.38 hrs. 

The Lok Sabha then adjourned till 
Eleven of the Clock on Wednesday, 
August 16, 1961/Sravana 25, 1883 
(Saka). 




