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ACQUIRED TERRlTORIES (MER-
C2ER) Bn.L AND CONSTITUTION 
(NIlIo"TH AMENDMENT) Bn.L 

Itr. Speaker: The House will DOW 
-take up the next item on the Agenda. 
'The hon. Prime Minister. 

Shri A. C. GIIIIa (Barasat): Sir, 
m:lY I submit that if the two Bills-
the Acquired Territories (Merger) 
Bill and the Constitution (Ninth 
Amendmenlt) Bill~ taken toge-
tller at least in the fIIrst reading 
~ I think that will facilitate 
discussion in this House. 

Mr. Speaker: Very well, I belive 
the House has no objejetion if to faci-
lItate discussion bobh these Bills are 
moved together for consideration. 
There may be a common discussion 
for both in the general discussion 
stage, but in the clause-by-clause 
consideration stage I will take them 
up separately and put them separa-
tely to the vote of the House. They 
requke different majority of votes 
also. Therefore, is the House agree-
at-Ie to the proposal that the general 
discussion will be common to both 
tOe Bill? 

Several Bon.. Members: Yes. 

hhrl Naushlr Bharucba (East 
Khandesh): May I point out, SIr, 

. that there might be technical diftlcul-
ties. From the constitutional point of 
view, Sir, the Parliament may not be 
competent to discuss the Bill for as-
similating any territories UlIl1ess the 
Constitution itself is amended. What 
I sUl!ge~t is, you should give enOUlPb 
latitude to Members who wIlDt to 
speak on both the Bills, but when 
you come to technical aspec:ts you 
should take the Constitution (Ninth 
Amendment> Bill first and then take 
the other Bill. I sugg8st that some 
latitude may be given in the matter 
of general discussion so that auto-
matically the general discussion on 
the Acquired Territories (Merger) 
Bill will be very much curtailed. 

Shri A. C. GIIIIa: The second Bill 
does not deal with any cession of 
territOl"ies, it only deals with merger 
of acquired territories. Acquisition 
of territories is allowed wWth the 
Constitution. 

Mr. Speaker: An amendment of the 
Constitution is necessary only where 
you secede certain terTitories to 
Pakistan. So far as acquisition of 
territories is concerned no amend-
ment of the Constitution is neeessar:1. 
Here the Bill relates to merger of 
acquired territories. Therefore there 
is absolutely no intrinsic diftlC:Xlty at 
all. The only thing is, common agree-
ment will be there in bobh; otherwise, 
one does not follow the other. 

8bri Tyagj (Debra Dun): Sir, I 
made me request on the last occasion 
also. It is becoming very difficult 
for Members of Parliament to under-
stand exactly where the boundary 
line comes. Unless the Members indi-
vidually and collectively are in a 
positiOn to appreciate where the Bad-
cli1fe line passes, where our position 
was, what we are giving over etc., we 
will not be able to study the matter. 
I suggest that on the Table of tbe 
House or somewhere else a map or 
some such thing showing all these 
details should be placed so that we 
can make a proper study arul thea 
exercise our votes. 

Mr. Speaker: Has the hon. Minister 
got a map for ready reference of hon.. 
Members, showing the boundary line, 
the portion to be acquired, bhe portion 
to be seceded etc? 

Shrl Vajpayee (Balftmpur): We 
have been told only about the 
merngth of the territory that is beinc 
acquired now in the explanatory 
memorandum which has been cireula. 
ted. 

Mr. Speaker:· That will be stated 
now. 

Shrl Vajpayee: What is the use of 
saying that unless ~ know tbe ac:tual 
extent of territory that is being tram-
terred now? 
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Mr. Speaker: He does not know un-
less it is said, but he will object to 
.anybody saying that also; what CaD 

be done? 

Shri Vajpayee: There is a map in 
regard to West Pakistan. May I know 
why there Is no map in regard to 
East Pakistan. 

Mr. Speaker: Order, order. He is 
going from one thing to another. Let 
us see. If hon. Members are not able 
to understand the matter without the 
aid of a map, I will then consider. In 
Ilhe meanwhile, if there are 8117 mapa 
they may be made available. 

Shri Vajpayee: Why ''if there are 
any maps"? There should be maps. 
We are discWlSing the boundaries of 
India. It is not a simple matter. The 
Government is going to amend the 
Constitution. The Government bas 
got a responsibility to this House, and 
we have a nspansibility to the people 
of the country. They must thave pre-
pared the maps. As Members of the 
House we are entitled to ask for maps. 

8Jui A. C. Guha: The boundaries 
have been demarcated by the Rad-
cliffe Award. Copies of the Radcli1fe 
Award are available in the library. 
Members also have got copies of the 
Radcliffe Award. Map will not help 
us much in these small stripes of ter-
ritories. 

Mr. Speaker: Order, order. I am 
not going to allow this sort of thing 
to go on (Interruption). What is the 
object of giving notice about a Bill? 
If this sort of thing is to go on, then 
I will dispense with the practice of 
giving notice ot Bills. The object of 
giving notice of Bills is to enable hon. 
Members to clear their doubts, if they 
have am,y, by writing to the Minister 
concerned. They could have asked for 
the maps earlier. When it is about 
to be taken up in the House hurdles 
after hurdles are put. They could 
have asked for 'bhe maps yesterday or 
the day before. They could have writ-
ten to the hon. Minister. I never 
stopped hon. Members from nisIDg 

Bill and ConstitutiOl\ 
(Ni.nth Amendment) Bill 

this point earlier. I, on the other 
hand, do not want them to vote blind-
fold in this House. Every hon. Mem-
ber must understand a thing and then 
only exercise.bis vote. The hon. 
Prime Minister must have been under 
the impression that they will look into 
the relevant books and study the 
thing. How can one imagine that 
others do not know what they ought 
to know or what they can otherwise 
come to know. So there is no meaning 
in raising it now. I insisted that suffi-
cient notice must be given so that 
boo. Members may bestir themselves 
and if they wanted any further Infor-
mation they may ask the mover of 
the Bill to give such other ·informa-
tion as was necessary. But they 
waited till the last minute, till we 
were about to take it up. How can 
we go on with that now. If we /10 
!Ill like this, we will have to go on 
endlessly. Let me see how we pro-
pes&. 

The Prime MinJa&er IUII1 MlDlllter of 
EderDaI Mairs (.8hr1 lawaltarlal 
Nellru): Mr. Speaker, Sir, I entirely 
agree that it would be acfvan!tageous 
teo the House to conisder these two 
Bills :together. Thi!y cover the same 
set of circumstances. They had to be 
made into two Bill as I ventured to 
point out a few d,{ys ago, because 
they are two separate things to be 
done, one in regard to acquisition and 
the other in regard to transfer of 
territories to Pakistan. The Supreme 
Court have indicated different ways of 
proceedings, and therelore we had to 
put up these two Bills. But I think it 
i~ completely right and desirable 
that the discussion should be a joint 
discussion on both so that hon. Mem-
bers can refer to the whole transac-
tion. But, of course, as you were 
pleased to say, when we come to 
voting ar the clause-by-clause consi-
deration we have to take them separa-
tely. 

I am ~ sorry that there is any 
feeling in this House about lack of 
-ps eIic. '!'here are, of course, maps; 
the ~. ia DOt the absalee of 
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maps but the abundance of them. 
Normally most oftbese ,areas are 90 
.1IID&1l that the normal maps do not 
IIbow them-sometimes lJbey are just a 
few acres, sometimes a mile or two-
unle1r6 we have made very large-
_Ie maps of it. Of course, we have 
lOt them and Itbere 8I'e 90 many of 
them, as I said, I shall endeavour in 
the course of the day t.o bring some 
maps here, but of course it will be 
difficult for han. Members to see them 
while they are sittine in this House. 
But I shall supply such maps, to the 
Library or elsew~, as I can. 

TheBe two Bills cover broadly, 118 I 
aid, the same set. of matters which 
arise out of the three Indo-Pakistan 
ageements. The agreement conclud-
ed on the 10th September, 1958 is the 
main agreement, the second one is 
dated 23rd October, 1959 and the third 
one is dated the 11th January of tbla 
year-19M. I think perhaps I had 
better formally move the motion be-
fore I proceed. 

I beg to move-: 
''That the Bill to provide tor 

the merger into the States of 
Asam, Punjab and West Beacal 
of certain tenitories acquired in 
pursuance of the agreements en-
tered into between the Govern-
ments of India and Pakistan and 
for matters cllOllleCted therewith, 
be taken into ecmsideration." 

Mr. Speaker: I shall place the motion 
before the House first, and then I will 
call upon the Prime Minister to make 
the next motion. 

Shri Sabtmaa Gitosb (Burdwan): I 
rise to a point of order. My point of 
order is this. This Bill is "twa viru 
of the Constitution. Why I my so iw, 
because, in this Bill we are going to 
bnplement the Ilndo-Pakistan qree-
ment. But, first of all, there WII8 
t}'e Radcli1fe Award on the baais of 
'IV lich India was divided, and PaILIs-
taft was born out of it. Then there 

(MeTl1eT) Bm and Con-
mtutioB (Ninth Amendment) BiU 

Even then the Pakistan Government 
did not raise any dispute regardine 
Berubari. Thereafter, there was an 
agreement between the Prinie Minis-
ter of India and the Prime Ministet- of 
Pakistan, and the dispute. 

Mr. Speaker: What is the poinIt of 
order? 

Shri SabimaD Ghose: I am develop-
ping the point of order. Please allow 
me a few minutes. 

Mr. Speaker: I WlIJJt 110 know what 
Is the point of cml.er, first. 

Shri Sablmaa G~: The point of 
order is, this Bill is "twa "ira of the 
ConstiJtution. 

Hr. Speaker: Why, and how? 

Shri Sa .... 1l G~: I am CCIIIIofDc 
te it. This dispute was settled bet-
ween Pakistall and lDdia once tar all. 
In the year 1952 Pakistan was allowed 
to raise a dispute on the basis of tOe 
Radcli1fe Award and so far as Beru-
bari was concerned it should have 
been sununarily rejected. 

Mr. Speaker: Order, order. Let him 
answer me. The bon. Prime Minister 
has made the motion regarding the 
bill by which some territories are to 
be acquired. It there is nay point of 
order regarding the acquisition, what 
is then talat point of order? 

Shri 8Dblmaa GIl_: Tl!e point of 
order is regarding the agreement. 'nlis 
Bill is based on the agreement. 

Mr. Speaker: We are not going into 
the ageemem and we are not going 
t& revive any agreement now-wire-
1Iher it is valid or invalid. We now 
want to acquire some territory whiCh 
originally belonged to ~n. Is 
the bon. Member raising any point of 
order about the acquisiticm? Th_ 
is DO point of order. (Iftterruptiofts). 

was some confusion, as we all know, Shri BImIII G~ (Barrockpclft): 
and the Bagge tribunal was formed. There is also exc1BBIre of enclaves fD 

-• .,.d with 1be" ftCOftIDeaciattIM of PreIHe&t. ' 
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[Shri Bimal Ghose) 
respect of the acquisition. We find 
that. 

Shri M. nuda B1Ikh8h (It/lurshida-
bad): Acquisition in exchange of the 
:property that lies in India. 

SUi Bimal Ghosh: On page 7 of the 
Bill, you will find that item 10 refers to 
:the exchange of enclaves between 
India and Pakistan so that that theae 
arise out of the agreement. If we get 
.Bome territory we also give some terri-
tory to Pakistan. So, the two things 
go together. So, it is not merely a 
.question of our acquiring territories. 

Shri Tridib Kumar Chaudhuri: 
(Berhampore): Apart from that, if 

you look to ... 
Mr. Speaker: Ordel", order. 1 am not 

going to allow any discussion about it. 
This matter of constitutional propriety 
is fixed. 1 may here and now state 
that no Speaker bas taken the respon-
sibility of disallowing or throwing out 
a Bill on a matter of constitutional 
issue. He allows arguments to be 
raised, but he leaves the matter to the 
House to decide one way or the other. 
·This House, as a sovereign House, is 
competent, under the Constitution that 
we have enacted and given to our-
selves, to change the boundaries, to 
acquire territories, to cede territories 
and .0 on. If there is any lacuna, of 
·course, the House will consider it and 
it will also take the legal aspect into 
consideration and decide ultimately 
when it effects the vote. The hon. 
Prime Minister. 

SUi Sadhau Gupta (Calcutta-
East): It is a very unusual thing in 
TeSJ)eCt of this Bill, because, all the 
time, it is true that we have not consi-
dered tlle question of ult7"a vire., and 
the courta may decide it afterwards. 
But, here, if we allow an invalid 
"Bill to be passed into law, then 
the courts cannot give us any fur-
ther remedy. The territory will go 
lind we will have no other remed)-
about it. Therefore, in regard to this 
Bill at lean you should Irst give your 
Tuling whether It Is not ult7"a vire. or 
·it is ult7"a vires. It is perfetly within 
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your power to give a ruling that the 
Bill is ult7"a vires or not, and if it is 
ult7"a vires, the House should not take 
it up at all, because, if it is passed into 
a law, if the House passes into law 
something which is really ult7"a vira 
and which is within your province to 
decide, then there will be nO remed)-
left open to the people who will be 
illegally handed oved to Pakistan. 
From that point of view, this point of 
order should be decided here and now 
finally. 

SUi Sublman Ghosh: What 1 submit 
is, on the basis of the Bill, we are not 
taking into consideration the agree-
ment dated 10th September, 1958. We 
are taking into consideration some-
thing else. It is not the agreement 
dated 10th September, 1958. I want to 
develop that point. In the Statement 
of Objects and Reasons and elsewhere 
it has been said that it is on the bam 
of the agreement dated 10th Septem-
ber, 1958 that we are going to give 
some territory, namely, Berubari, 110 
Pakistan. After the decision of the 
Supreme Court, that is not the state 
of things. The Prime Minister of India 
discussed the matter with the Prime 
Minister of Pakistan on the basis of the 
Redclilfe Award, because there was a 
dispute arising from the award, and 
that dispute was allowed to be raised. 
But the Supreme Court said that ab-
solutely there was no dispute about 
it, namely, Berubarl. To all intent. 
and purposes, it is a gift to Pakistan-
the &itt of Berubari. That was not the 
intention of the Prime Minister of 
India, when he discussed the matter_ 
that he was going to make a gift of 
it to Pakistan. But then, if he did it, 
he exceeded his jurisdiction and he 
was not allowed to do that. He only 
discussed the dispute. He was not 
authorised to make a gift of it to Pak:l1I-
tan, which he did. 

Mr. Speaker: I have heard the poinIt 
of order. The point of order is simply 
this. The hon. Prime Minister and the 
Government were obviously under the 
impression that there was only an ez-
change of territories and therefore It 



Acquireci AGRABAYANA Z8, 18811 (SAKA) TerrUoria 6243 

did not require a constitutional amend-
ment. The Supreme Court held that 
the question involved the ceding of 
Indian territory and now, for that pur-
pose, to validate it, a constitutional 
.amendment has been brought in. TbJ. 
House has the jurisdiction to give awa,-
our own territory. Of course, it was 
intended and thought that this was in 
exchange for some other territory and 

, therefore it did not require any eonstJ.-
tutional amendment. But the Supreme 
Court held otherwise. But that does 
not stand in the way of this House 
ceding some territory. It is up to this 
House-whether absolutely ceding • 
territory for some purpose and not 
in view of something else, or even to 
make a grant of it-to do it, and there 
is nothing preventing us from makini 
a free grant of this property, to the 
others. Therefore, from the point of 
view of it being ultra vires or not, 
whether it is within jurisdiction or not, 
there is no question of jurisdiction. 
The House can take into consideration 
whether there is anything that we are 
getting or we are making a free gift 
of it. It is open to this House to Tote 
one way or the other. There is no 
point of order so far as this matter 11 
concerned. Ordinarily-(InteTrup.. 
dons). 

Shrl Sublman Ghose: I submit to 
your ruling but I want to . . . 

Mr. Speaker: I have given my rul-
ing. I do not want to htar any more 
about it. I cannot allow any more 
discussion on the matter. I have heard 
su1llciently. The simple point is, whe-
ther in exchange or otherwise, thIa 
HOWIe is competent to give away terri-
tory belonging to us. It is for the 
HOWIe to decide whether it ought to do 
it or ought not to do it. There ill noth-
ing more. 

Nonnally, after the speech the mo-
tion is put to the House. But I am 
trying for this particular purpose to 
place both these motions before the 
House, because one cannot in the mid-
dle of one motion start the other mo. 
tion. Therefore, I will place both the 

(Jl8f'g8f') BiU 4M COIl-
.titut1oR (Nitlth Ame7I4mem) DiU 

motions before the House and allo1r 
the Prime MInister to speak on both 
the motions. Afterwards I will allo1r 
others. He has fOl"Dllllly moved 1M 
ftrst motioD. 

Motion moved: 

"That the Bill to provide for the 
merger into the States of Assam, 
Punjab and West Bengal of certain 
territories acquired in pursuance 
of the agreements entered into 
between the Governments of India 
and Pakistan and for matters con-
nected therewith, be taken into 
consideration." 

The hon. Prime Minister may moye 
the other motion. 

Shrl Jawaharlal Nehru: I beg to 
move·: 

"That the Bill further to amend 
the Constitution of India to give 
effect to the transfer of certain 
territories to Pakistan in pursu-
ance of the agreements entered 
into between the Governments of 
India and Pakistan, be taken Into 
consideration." 

Mr. Speaker: Motion moved: 

'"!'hat the Bill further to amend 
the Constitution of India to give 
effect to the trIlllsfer of certain 
territories to Pakistan in pursu-
ance of the agreement. entered 
into between the Governments of 
India and Pakistan, be taken in-
to consideration." 

Shrl Sablman G11_: I have another 
point of order on this Bill. This mill-
tates against the very basic concept of 
the creation of a Welfare State. 

Mr. Speaker: He says that this 
House has no right to amend the 
Constitution cedlng certain territories 
to other countries? 'lbere is no 
point of oder. 

·Moved wftk the recommendation of President. 
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Shri SablmaB Ghalle: This Constitu-
tion cannot be amended in a fashioJl. 
which will militate against the crea-
tion of a Welfare State which is OlD" 
avowed object. . 

Mr. Speaker: 1 have heard the 
point of order. 

Shri SabimaD Q~: Please 
allow me two minutes. If I read the 
joint commlDlique, it will clear up 
the matter. In their joint commtmi-
que dated the 12th September, 1958, 
it is said: 

''The Prime Minister agreed 
that when areas are exchanged on 
agreed dates, as a result of setUe-
ment and demarcation of these 
lliaputed areas an appeal should be 
be made to the ~le in the areu 
exchanged to continue staying in 
their ptesent homes as nation_ 
of the State to which the _ 
are transferred." 

Therefore, our Prime:Minister fa 
1B7IDg that the Indian citizens mould 
be Pakistan Nationals. Is it the Wel-
fate State which is being contemplat-
ed. He wants that those citizens of 
India should become Pakistan Na-
tionals. 

Mr. Speaker: The hon. Member fa 
merely arguing the fact. Propriety is 
one thing and legality is another. The 
only point so far as I am coneerned 
is whether this House is competent. 
This House is competent. Whether . 
it is proper or not, it is for the House 
to take into consideration and then 
vote for or against. 

Shri Vajpayee: 1 have a:niaI!Ier 
point of ~rder. This House has ben 
constituted under the Constitution, 
according to which no cession of terri-
tory is permitted. It is competent 
for the House and the Members to 
amend the Constitution, but that 
amendment should not be made unless 
the Members of this House have a 
fresh mendate from the people. 

Mr. Speaker: I haNe heard the 
point of order. . . 

Shrt Vajpa;yee: You have not heard, 
Sir. It is open for us to amend the 

Bitt a.tId Constitution 
(Ninth Amendment) BiU 

Constitution, but this House has been 
constituted under the Constitution 
according to which no cession of terri-
tory is possible. So, if there is to be 
an amendment of the Constitution 
which is of such a serious nature, 
this House must have a fresh popular 
mandate from the people. 

aaja MaIlelldra Pratap (Mathura): 
My point of order is this. What ara 
we talking about this small little 
territory? Bengal and Bengal will 
be one, Punjab and Punjab will be one 
and there will be no Pakistan. There 
will be Aryan Federation . . . 

Mr. Speaker: Order, cm:Ier. No 
hon. Member ought to stand while I 
am on my legs. If they want come into 
the House, they will have to sit in 
the last seat. For sometime I have 
been noticing that people feel as if 
it is a public meeting somewhere and 
they can come and go at any time. 
An amount of decorum and decency 
is necessary. When I am on my legs, 
no hon. Member shall stand. If he 
is anxious to come into the House, he 
has to sit in the end there. These are 
the rules. Persons from foreign coun-
tries are coming here and number 01 
our own people are watching. This 
is rather wrong. I did not want to 
make a reference to it, but I find it 
more honoured in the breach than in 
the observance. 

9IIrI Naushir Bharaelra: By Mims-
ters also. 

Mr. S}M!aker: Whoever it might 
be. 

So far as Shri Vajpayee's point of 
order is concerned, he says a mandate 
is necessary. It is true originall,. thIt 
Constitution did not contemplate ces-
sion of territory. But events have 80 
occurred that the Government find it 
neeessary to cede some territory in the 
Interest of peace. It is for the Houae 
to aooept it or not to accept it. No 
doubt serious matters have come ill 
and some kind of change of policy 
also. But the COIllItitution _ Dever 
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contemplated a referendum to the pe0-
ple once again on everyone of these 
points and has trusted this House to 
carry on. Of course, in small count-
ries there may be referendum to g~ • 
mandate. Whatever might be the jus-
tice for it or otherwise, I am not pre-
pared to decide. But so far as our 
Constitution is concerned, it does not 
require a separate mandate in regard 
to this. It is quite in order. 

Shri Jawaharlal Nehru: Mr. Speaker, 
Sir, this question contained in these 
two Bills which I have placed before 
the House has excited a great deal of 
concern and much feeling, specially in 
West Bengal. I can understand that 
and to some extent appreciate it even, 
but an unfortunate result has flowed 
from that, that this matter, which is 
important enough certainly, has been 
covered up by so many extraneous fac-
tors that the real position and the real 
issues are not to be seen clearly. That 
comes out even of some of the objec-
tions on legal grounds that have been 
raised from time to time and which 
have been dealt with by you or other-
wise. I should like presently to place 
in a simpler form the issues, so that 
we may consider them as they are 
and not get entangled in exfraneous 
considerations. 

May I say that one fact which moves 
us, which must move everybody, is that 
these transfers of territory-acquisi-
tions or transfers-involve the human 
element. That is really the basic 
thing which must move every person 
and all of us. It is unfortunate and 
we should try, we must try, to avoid 
1UlYthing that may affect or go against 
the will in such matters of a person 
Who has been a citizen of India. 

Before I proceed further with this 
matter, I should like to make . it per-
fectly clear that if BUch persons choose 
to corne to India, those persons who are 
a1fected by this, if they so desire 8JUl 
choose to come to India, certainly it is 
our responsibility to deal with them, 
to help them and to rehabilitate them. 
In what numBers they corne I cannot 

(Merger) Bm Ilnd C_ 
stitut'ion (Ninth Amendment) Bi.U 

at present calculate but there is no 
doubt about it. That is a factor, apart 
from law, apart from many other fac" 
tors, which immediately appeals to our 
emotions, as it has appealed, quite 
naturally, to the emotions of IlUIIlJ" 
people in West Bengal. We can under-
stand that. But, nevertheless, we 
cannot always be governed by our 
emotions, we have to take other factora 
into consideration and, ultimately, look 
to the larger good of the country. Tha~ 
is the only test. 

Here may I say just a word, because 
lIOIIle reference has been made, not fa 
this House but elsewhere, to the 
prestige of the Prime Minister? Well, 
if a person is placed in the high posi-
tion of a Prime Minister, and if he 
ventures to speak in the name of India, 
certainly some prestige attaches and 
should attach, not to him personally 
but rather to the position he occupies. 
But, it is not right and it would be 
wrong doctrine to lay down that the 
prestige of a Prime Minister, whoever 
he might be, should at any time over-
ride or precede the interests of the 
nation. That matter should be cleared 
up and if this House is ,oing to consi-
der this, it would consider it on merits, 
whether it is good for the natioR, good 
for Bengal, good for the people of 
lIengal or not. That is the real test. 
Prime Ministers may come and go and 
they may make mistakes. But, at any 
time, if we, as Parliament or as a Gov_ 
ernment, were to do anything which 
affects the interests of India taken as a 
whole, surely that government has not 
been worthy of its responsibilities and 
the tasks allotted to it. That is quite 
clear. 

So, let us consider this matter in that 
way and forget the Prime Minister, 
the personal aspect of the Prime Minis-
ter saying or doing anything. But WII 
have to remember also that one can-
not isolate something, a part of the 
picture, and try to judge it as a fuU 
one. In national matters, in interna. 
tional matters, in agreements one al-
ways has to see and try to undersqn4 
the entire picture. What does an 
agreement represent at any time bet-
ween two countries 01" between two 
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[Shrl Jawaharlal Nehru] 
JI'Oups or between anybody? It means 
there was a lack of agreement pre-
viously; it means that some matters 
are in dispute, which have led 
to consideration and they try to reach 
an agreement in the context of those 
matters. Now, an agreement also 
means a consideration of the advant-
ages and disadvantages and, in the 
balance, when the advantages out-
weigh the disadvantages there is . an 
agreement. If they do not, then there 
is no agreement. 

The point I am venturing to put 
before the House is that one must 
examine the whole picture of this 
agreement or any other which we have. 
It is no good taking out something 
which we dislike and say ''We dislike 
it". We also dislike it; everybody dis-
likes it, but we dislike much more 
something else. So, if you see the two 
things together then you get a correct 
/Uld balanced picture. 

These agreements of the various 
dates-there is one dated 10th Septem-
ber, which is the main agreement cal-
led Nehru-Noon Agreement; the one 
of 23rd October really flows from it in 
regard to certain matters; the one of 
this year, 11th January, related largel)' 
to some Punjab issues; what are these 
agreements about? These agreements 
deal with issues and disputes which 
have been a continuous headache to all 
of us ever since partition. An hon. 
Member said this was not there. That 
is not correct. These have been there 
and they have been raised sometimes, 
at one time or another, and for years 
and )'ears we have been considering 
these as issues arising out of partition, 
as issues arising out of the interpreta-
tion of the partitio" and the Radcli1l'e'l 
Award. The partition, good or bad, one 
has just to accep'.; so also, the Radcli-
ffe's Award. After Radl;1iffe's Award 
came in, there came a dispute about 
the interpretation of the Radcli1l'e'1 
Award. Unfortunatel), such things 
happen even in the best regulated 
countries and when there are able law-
)'ers one interprets them this wa)' and 
another that way, or politicians for the 

• (Ninth Amendment) Bin 

matter of that. So that, there is the 
partition which is basic and which, if 
you like and if I may say so, so far 
as this matter is concerned, is the root 
trouble. After that, comes Radcli1l'e 
who defined certain doubtful bounda-
ries and we have necessarily to accept 
that, which is a part of the scheme of 
partition. He settles many things; we 
accept them, everybody accepts them 
and the boundaries are settled. Even 
so, when we settle down to the actual 
task of demarcation etc. there comes 
the interpretation of Redcliffe'e Award 
in regard to some matters, not all; be-
cause, many things have been settled. 
Another commission is appointed, 
which is called Bagge Commission or 
tribunal, whatever it is. They come 
on the scene and interpret the pre-
vious tribunal's award, Radcli1l'e'li 
Award. 

So, every matter that has Loen dealt 
with here, except one, is a continua-
tion of the Radcliffe's Award as inter-
preted subsequently by Bagge and the 
dispute that arose subsequently as to 
Bagge's interpretation of it. So, we 
go on from one to the other, each time 
reducing the area of disagreement. 
What Justice Radcliffe did led to a 
large measure of agreement about 
disputed points and what Justice Bagge 
did led to further agreement. But 
there were some more disputed points. 
Unfortunately, some were left 'Jver 
and we have been disputing them and 
arguing about them all this time, year 
after year, having lived with this pro-
blem for the last 8 or 10 years. I 
have lived with them because they 
have constantly come to me. I have 
looked at them and examined them 
numerous times, not one but scores 
and scores of maps, charts and other 
papers. It is not a new thing to me. 
It has been a frustrating experience, 
all these things going on. Naturally, 
we desire to settle them. 

The House will remember how fre-
quent it has been questions were asked 
here, adjourment motions etc. ''Why 
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It has happened in this border?" "Why 
there has been an invasion in this 
border?" or a firing there. It is a 
continuous experience we have had for 
these years and we have dealt with 
them. Now, it is no small matter to 
put an end to this, if we can. It was 
a very desirable objective, a very 
necessary objective that we should 
put an end to these disputes, because 
all these troubles in the border have 
occurred very largely because it was 
disputed territory. So, we have been 
aiming at the solution of these ":>1"0-

blems for all these years and, if I may 
say so, the attitude of the Pakistan 
authorities in the past years before 
these particular agreements was not 
a helpful one. 

It was a difficult one. I do not say 
that everything that we said was 
necessarily and always justifiable in 
regard to the border lines. Countries 
take up legalistic attitudes and we 
have to abide by the law. Each party 
digs in its toes and there is no settle-
ment. That was happening year 
after year. When this particular 
matter, this series of agreements, took 
place beginning from September, 1958, 
we found that for various reasons this 
highly legalistic attitude and obstruc-
tionist attitude, as I said, on the part 
of Pakistan had changed. The ap-
proach was different. Every party 
was tired of these continuing disputes 
which brought no benefit to any. 
Therefore we found it much easier to 
discuss these matters then than we 
had previously. 

Again, as I said, these questions have 
been with us for the las~ ten or twelve 
years--some more, some less and 
aome came a little later as the situa-
tion developed. In the course of these 
years there have been innumerable 
conferences on the official level chiefty 
about these matters. I do not know 
how many there have been. Innumer-
able may perhaps be a big word, but 
numerous conferences at the Secre-
taries level, this level or that level 
and sometimes at ministerial level had 
been going on. Gradually some mat-
ters had been settled as a result of 
that. But in the main the border 

(Merger) Bm and Con-
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questions remained unsettled. As a 
rule those border questions were 
taken up one by one. Suppose we 
sat down about some matter on the 
Punjab border. We took it up 
and, as usually happens, 
on that particular issue both 
took up rigid attitudes. We were not 
prepared to give up and they were not 
prepared to give up and we broke. 
Now for me to say on a m.at~er of thill 
kind that we were hundred per cent 
right and they were hundred per cent 
wrong would be manifestly not correct. 
It may be right patriotically that we 
are always right; right or wrong, we 
are right. But I am not prepared to 
take up this attitude. 

These were difficult questions, name-
ly, these tiny border issues etc. are 
difficult in interpretation. The whole 
partition of India was an illogical 
thing. You proceed from a basis of 
lack of logic and reason because of 
things that have happened. We are 
forced in to it. If other illogical things 
happen as the consequence of that 
basic lack of logic, you have to face 
them. So they were difficult questions 
where reasonable arguments could be 
advanced often on this side and that 
side. Remember, it was not a questio"l\ 
of merit. It was always a question 0f 
legal interpretation of these things. 
We, most hon. Members here, naturally 
accept our own interpretation and 
possibly do not even go deeply into 
the question as to what the other side 
may have about it in law. So these 
are legal matters. Anyhow, repeated 
conferences took place on the highest 
official level usually for single things, 
for single pieces of territory, for It 
very small area perhaps. It may be 
half a mile or a few hundred squre 
yards or whatever it was. 

Then came a new approach to this 
problem of looking at it as a whole-
first as a whole in one area in the 
Punjab or somewhere else and later 
still loking at it as a complete 
whole .... 

Shrl M. Khuda Bakbsh: Inclusive of 
the question of Kashmir? The hon. 
Prime Minister said that we looked at 
it as a whole.. 
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Shrl JawaJaarlal Nehna: If the hon. 
Kember will restrain himself and 
allow me to proceed, it will be a little 
better I think. We are dealing with 
important matters and I hope he 
grasps that We are dealing w.th im-
portant matters. It does not appear 
very relevan~hat he has said just 
now. 

A new atmosphere developed of 
honestly trying to settle and we came 
to this agreement. Before this agree-
ment there were a series of official 
meetings, that is, before the agreement 
-of September, 1958, there were a series 
of official meetings in Karachi. Our 
.officials went. Our Commonwealth 
Secretary went. I think he also went 
to Rawalpindi. They came here. So 
:for anyone to imagine that any part 
d this subject or th's agreement 
:suddenly came up or was suddenly 
accepted or rejected is not correct. It 
was looked at from every point of 
view. Whether the decisions were 
right or wrong is another matter, but 
it was thoroughly thrashed out. 
"Throughout these many years the Ex-
ternal Affairs Ministry naturally tried 
to keep in the most intimate touch 
with the State Governments concerned 
Decause the State Governments some-
·times may take, according to us, rather 
a limited view. But they were con-
eerned and We had to keep in touch 
with them. We did that. Almost al-
ways when we had this official level 
conference, whether in Karachi, Rawal-
pindi, Dacca, Calcutta also or here in 
Delhi, the State Governments concern-
'ed were represented at those confer-
·ences. It is a nonnal practice. At the 
-official level conference ·hey were led 
lIBUally by the Commonwealth Secrc-
'tary who had been so intimately con-
nected with these matters for these 
many years that he knew the history 
d it, every little bit of it much more 
than I can presume to know. 

What I am venturing to put before 
the House is this developing scene, this 
succession of events one after the other, 
Ultimately the whole thing convel'ging 
to this particular cOR.ferenee of Prime 
Xiriilters ill September 1868. It had 

(Ninth Amendment) BiU 
been prepared for. Just before that, 
a month or two before every subject 
had been discussed at Karachi or 
Bawalpindi-I forget whe!"e-Dn the 
official level. Then we met here and 
aga· n all these things were discussed 
on the official level while ·"'·e were 
there. 

Now a controversy has arisen about 
consultation of represematives of the 
Government of West B~ngaJ in thia 
matter. It is a regrettable and unfor-
tunate controversy. All I far say ia 
that there must have been a 'llisunder-
standing because one thing is a com-
mon factor that througl!. all the.e· 
months and years these m~ eters have 
been discussed jointly and appa~ntly 
some hiatus occurred in the under-
standing of parties. Maybe, it is my 
fault. I certa· nly proceeded on the 
fixed conviction that all t:~e States con-
cerned who were repre.,ented here by 
their Cief Secretaries or high officials 
had accepted this, namely, Punjab, 
Assam and West Bengal. These were 
the three States concerned. I pro-
ceeded on that assumption. I would 
not have proceeded-I could not have 
-if I had had any doubt about that. 
It may be that the assumption I made 
was not wholly justified and there was 
some misunderstanding on the part of 
the Commonwealth Secretary or mine. 
Whatever it is, I am prepared to accept 
the responsibility. But I do wish to 
remove th's impression that in a 
matter of this kind we can ever func-
tion without consulting the States c~n
cerned. That will be quite wrong. 

However, this happened and we 
came to the decision that the propo-
sals made, which were subsequentl" 
embodied in the agreement, were in 
the balance good proposals. There 
was in them something which we did 
not like, which was hard to swallow, 
but there were many things in them 
which we liked indeed. It was some-
thing to accept them as a whole with 
all the advantages and beneftts that 
flowed from them than to reject them" 
as a whole because you have to oon~ 
Sider the whole thing as a whole. It 
is not all rilht to say that we agree 
to 75 per cent of the propoaals and tile 
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reat 25 per cent are not agreed to. It 
was a question of 100 per cent ltecause 
it was a give and take offer. 

So we came to this conclusion. This 
was definitely in the balance desirable 
from the point of view not only of the 
whole of India, of the whole of the 
piece of the border, but if I may say 
10 with all respect, from the point of 
view of West Bengal and the people 
of West Bengal also. Thas was our 
approach. 

13 hnI. 

Now, the points to remember are 
these. First of all, it is an issue. It 
is not an isolated thing. When pe0-
ple talk about making a gift of land 
to the people of Pakistan, or under 
pressure from Pakistan agreeing to 
aomething which is undesira.ble or take 
it up as a new issue, this is a direct 
descendant of the Partition. You can-
not isolate it. It is part of the Parti-
tion which had been dealt with from 
time to time reducing the area of 
difference, and then we tried to settle 
it this way. So, it is a Partition 
matter. If it is a Partition matter, the 
House will remember really however 
wrong it may seem, it is a legal matter 
of interpretation and all that. It is 
not a question of my agreeing or the 
people of the area even agreeing or 
not. People of the area, vast num-
bers of p9ople, were compelled to 
accept the Partition itself without their 
agreement. They suffered and we 
suffered and all kinds of things 
happened, It is not n normal gift or 
transfer of territory. That has to be 
remembered. 

The Supreme Court has called it 
cession of territory, quite rightly, com-
pletely rightly, if I may say so with 
all respect. Why? Because, it is, as 
,a matter of fact, described in Our Cons-
titution where the boundaries are 
given as part of India. Therefore, yo U 

have to change the Constitution to 
bring it Ollt of that description. You 
may' call it cession. Cession' means 

. transfer of tetritory to another. This 
does not necessarily mean that, 
1695(Ai) LSD-5. 

(Nin.th Ammd-
men.t) Bm 

because it is described as a cession, tt 
is not a descendant of the disputes of 
the Partition. Of course, it is obvioua 
on the face of it, that that is only • 
description of how to proceed with it. 
cession, transfer, call it what you like. 
We arrived at this agreement. 

May I also just mention to the House 
that always, whenever such an agree-
ment was arrived at, I came imme-
diately to the HOuse and infDmled 
them of it in detail? For instance. 
take the first Agreement of Septem-
ber. The Agreement was arrived at-
signed--inl 10th September. I came to 
the House and made a full statement 
on the 12th of Septembel', within 2 
days, 48 hours. Take the Agreement 
of 23rd October. The House was not 
meeting then. Immediately the House 
met, I came to it in the middle of 
November and gaVe them a report, 
Take the Third Agreement of 10th 
January of this year. Again, the 
House was not meeting in January. 
Immediately it met on the 9th of Feb-
ruary, I came and reported. We have 
been keeping the House-there ia 
nothing hush hush about it-informed 
and the country and everybody in-
formed. 

When the first Agreement was 
announced in the House and elsewhere 
and in the press, the West Bengal Gov-
ernment expressed their disappoint-
ment, disapproval, particularly of this 
Berubari area. There was some argu-
ment then about that, their not having 
been consulted, etc. I am not going 
to repeat all that. AftE'r that, the 
question arose as to how We should 
implement this Agreement. Legal 
issues were involved as to the method 
of doing so and we decided that the 
President should be pleased to refer 
it to the Supreme Court for their 
opmlOn, We did not w'sh to take 
the re3pansibility in ,h;s serious 
matter. 

What did the referenct' to the Sup-
reme Court mean? It meant that we 
were asking them as to the method 
of implementing a certain decision 
obviously. The Supreme Court was 
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not asked by the President 
to tell us as to the propriety 
of that decision, as to the 
rightness, legal or other of that deci-
sion. In fact, the reference to the 
Supreme Court meant that this has 
to be carried out and they have to 
tell us how to carry it out. 

This was with the Supreme Court 
for neady one year-for two weeks 
less than a year, from 1st April 1959 
to 15th March, 1960. During all this 
period, in fact, right from the very 
beginning, from an early period, that 
this First Agreement was made, we 
were constantly in touch with the 
West Bengal . Government with a 
view to carrying out this Agreement. 
We were helped at numerous stages 
in supplying us with facts and figures, 
infonnation about it. What I am 
venturing to put before the House is 
this. It is true that early in 1959, 
there was a strong expression of opi-
nion of the Bengal Government and 
the West Bengal Assembly against 
this part of this particular decision. 
That is perfectly true. We tried to 
explain to them. There were discus-
sions. Aff...or that, from that time 
onwards, the whole procedure has 
been one of acceptance---not binding 
down this Parliament, of course; I am 
not saying that-even though it was 
not liked, because of the larger consi-
derations, taking the picture as a 
whole, and there is bundle of cor-
respondence with the West Bengal 
Government as to what should be 
done and what should not be done, 
nonnal official correspondence, 
not going to the basic questions I 
repeat that the whole reference to the 
Supreme Court could only have one 
basis, that is acceptance of this and 
finding out the way dO it. On the 
otIier hand, why worry the high 
authorities of the Supreme Court to 
have their opinion in the air on some-
thing which we did not have to do or 
might not do? So, the Supreme Court 
was pleased to give their opinion after 
a considerable time, after very great 
eare, no doubt. 

That opinion referred to three pos-
sible courses for us. Out of those 
courses, we thought one was the most 
suitable and it is in accordance with 
that decision that I come up before 
the House with this Bill-in accor-
dance with the Supreme Court's ad-
vice in this matter. 

Some little time ago, certain legal 
issues were raised in this House in 
regard to these matters and I ven-
tured to deal with them here, to 
point out that the course we had 
adopted was in strict accordance with 
the law and with the advice of the 
Supreme Court. I do not think I 
need go into that matter again 
because I have once dealt with it 
here. 

In the Supreme Court, as far as I 
remember, West Bengal also was re-
presented by eminent counsel. They 
argued the case, I take it, on the 
basis of how to do it, not challenging 
the very basis of the agreement. 

Apart from the deep feelings in-
volved' in it or the passion involved 
in it, the question is a relatively 
simple one. Legally, I do sumbit that 
we have to proceed strictly accord-
ing to the law. If anyone says, as 
the' hon. Member opposite just said 
raising a point of order, that this 
Parliament has no right to cede terri-
tory, that, surely, is a most extraordi-
nary proposition. Nobody wants to 
cede territory, but to say that our 
sovereignty, the sovereignty of this 
Parliament, is a limited one is a 
thing which I do not think any per-
son, any lawyer or any person 
acquainted with public affairs can 
accept. In fact, this argument was 
raised before the Supreme Court and 
has been dealt with adequatelY 
by the Supreme Court. It is really 
reducing the authority of this Par-
liament very greatly, which no 
sovereign country can ever accept. 
We have the right, this House has the 
right. Make it as diftlcult as yOu 
like, but it has the right. You c:an 
limit it in this way, in many other 
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ways too; it is a question of limitation, 
you can make it a little more difficult. 

When I was dealing with some of 
these questions, legal issues, I ventur-
ed to point out that one of the courses 
that the Supreme Court had suggest-
ed-they did not recommend it, but 
they suggested: this is a course which 
might be followed-we had not adopt-
ed deliberately because that would 
have made it easier in future to trans-
fer territory, and we did not wish to 
make it easy, we want to make it, the 
process, difficult, so that nobody call 
do it in a hurry, nobody can do it 
just by a casual vote, not even this 
House. We wanted to safeguard that. 
But the fact that this Parliament is 
supreme to do it cannot be challeng-
ed, even though the hon. Member 
opposite did seem to challenge it. 

So, we have, as a consequence of 
the partition, disputes left as to the 
exact boundaries-as a consequence of 
the partition and the Radcliffe Award. 
Those disputes are referred to another 
tribunal which again decides many 
things, some are still left over. All 
those disputes continue for years, and 
we argue about them, have confe-
rences, meetings, and gradually nibble 
away at them and succeed in solving 
some, but some remain. And ulti-
mately we meet together at the Prime 
Ministers' level and try to solve them, 
and we succeed after naturally exa-
mining them and give and take. And 
I may say it is not merely a question 
of acquiring some territory and giv-
ing them some other territory. It is 
also a question of a number of dis-
putes relating to territory being with-
drawn. That ceasing to be a dispute 
is also a gain for us. And such things 
happened because there were areas 
which were challenged, were disput-
ed, the areas in our possession, and it 
was decided there was no further dis-
pute and they withdrew that. All 
these facts have to be taken together, 
not one single fact alone. So that, I 
should like this House to see this 
continuous scheme of things, thts con-
tinuous history, this bad legacy at 
the partition which we wanted to put 

(Ninth Amend-
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an end to. And I have no doubt hav-
ing dealt with this matter all thia 
time, all these years, that the way we 
did it-it is open to any hon. Member 
to say that there is· a better way of 
dealing with it-was, in the balance, 
advantageous to the country and to 
West Bengal, and if I did not believe 
it, of course I would not have done 
so. There is no question of rushing, 
it is a development of years. People 
seem to imagine that overnight one 
thought of something, and we were 
pushed into some kind of an agree-
ment. That is not so. It was thl'! cul-
mination of a long effort. 

There is one rather curious thing 
about these things to which, no doubt, 
hon. Members will draw attention in. 
the course of these speeches later, and 
that is this. Here is a Bill, an amend-
ment of the Constitution or the other 
Bill, which changes the borders of 
India. to some extent, and yet, the 
exact change is not indicated in these 
Bills. It is an odd thing, but this oddity 
has arisen because there was no other 
course open to us, because the thing 
has to be demarcated first. Now, if you 
say, "Have it demarcated first, then 
come to us", that, too, is not open to us, 
because, unless legal authority is 
given for that, we cannot go into a 
disputed territory and demarcate i!. 
In fact, I believe there was a deci-
sion of the Calcutta High Court in 
regard'to another matter saying that 
without legal sanction that cannot be 
done. So, we were on the horns of 
a dilemma. We cannot go and 
demarcate and then come here, 
because we cannot do it before the 
legal sanction comes; and if we have 
legal sanction, as we seek from this 
House and Parliament, then it means 
the actual demarcating process comes 
later. So, in our attempt to follow 
the Supreme Court's advi.ce, w" had 
inevitably to decide to come here in 
this form of Bills. Hon.· Member, 
will see that only after Parliament 
approves of them, we can start this 
process of demarcation in all these 
areas, whether it is small or bi" 
even in the P!mjab. 'l'here, tht'l'e III 
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no dispute at all, in fact there is no 
dispute anywhere, no dispute has been 
raised so far as I know except in 
regard to the Berubari area of BenGal. 
The Punjab Government has been 
eager and pressing us: why don't you 
go ahead, why are you delay:ng, 
we went to exchange these territories. 
The Assam Government has been 
pressing us too. And both these 
Governments and their Assemblies 
have agreed. Those questions hardly 
arise, but even there some demarca-
tion has to take place. The area may 
be a hundred yards this way or that 
way or half a mile, whatever it is, 
because then it has to be followed 
by boundary pillars and all that. 
Therefore, there was no course left 
open to us except to come here with-
out that clear demarcating line and 
seek Parliament's decision in this 
matter, so that we may demarcate 
afterwards. This means that if th~se 
Bills are passed by Parliament, the 
amendment, then another process will 
start after passing them. It does ,~ot 

mean that transfers are suddenly 
made. The second process of demar-
<:ation starts, and 1 do not know how 
long it will take. It should not take 
very long. Some areas are quite 
small, like Tripura. The area, 1 t:1ink, 
is a question of a few hundred yards 
or something like that, very small 
area, Probably it can be done in a 
day or two by the two Commissicners 
who go there. In the Punjab it 
should not take long either. In the 
case of Berubari it may take longer, 
probably it will take longer, how long 
1 cannot say. Bu! that process c~mes, 
and demarcation means agreement, 
obviously. The dividing line can 
only be arrived at by agreement of 
the t\VO parties, that is, the two 
Governments, the Government of 
India and the Government of Paki,-
tan. So. all that is involved. If 
there is delay in coming to an agree-
ment. there is delay in giving "Ifeet 
to it. That is the process. I cannot 
see how we could have adopted any. 
'other course in this matter, foHow-
ing as we wanted to and are trying 
'to, the Supreme Court's advice. 

Constitution '(Ninth 
Amendment) Bill 

Hon. Member Shri Tyagi wanted the 
exact lines and marks. 1 wili pro-
duce the maps, as 1 said, but the maps 
will not show, because of this diffi-
culty, the exact line that might come, 
but there is a fairly definite descrip-
tion in the schedules attached to 
these Bills of where the lines should 
be. 1 admit that it is not frightfully 
easy to understand when they say 
in rather technical language; a map 
is much better. ARd I shall try to 
produce some maps. 

Therefore, when the Bills talk abouL 
the appointed day, the appointed day 
means the day which will be appoint-
ed after the demarcation has been 
made. When that is made, and both 
countries are satisfied, then we 
appoint a day called the appointed 
day, actually to give or to receive. 

Shri Vajpayee: Is there any date-
line by which the Nehru-Noon Agree-
ment has got to be implemented? 

Shri Jawaharlal Nehru: Well, in 
the Agreement itself, 1 think, in so 
far as Punjab was concerned, there 
was a date line 1 think it was October, 
1960; I am getting rather mixed up, 
but there was a date-line. Then, 
there was some correspondence bet-
ween the two countries, and for 
various reasons, it was pointed ')I.t 
that it was rather difficult; and it 
was extended to the 31st December, 
1960. But this was really related to 
the Punjab transfers. 1 do not think 
there is a precise date-line for the 
other tramfers in Bengal etc. But, of 
course, it was generally accepted that 
one would try to do it as early as 
possible. As a matter of fact, the 
fact that the Supreme Court took 
about a year over this naturally has 
extended these periods greatly. 

As I said, the Punjab exchanges of 
territory, and the Assam boundary in 
'so far as it is affected and even the 
Bengal ones too except Berubari have 
been fully accepted by all concerned. 
The question' has arisen, as we all 
know, about Berubari. The Berubari 
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Union is one of the Unions of West 
Bengal. And frankly, the decision 
about Berubari was an ad hoc doci-
sion at that time, in September, 1958, 
that is to say, it was a disputed 
area,-the whole of Berubari, not 
half-daimed by Pakistan and occu-
pied by us and claimed by us. There 
were only two courses open to us, 
apart from the fact that if we did 
not agree about this, the whole agree-
ment would have been shaken up 
and possibly endangered; the only 
other course was to appoint a third 
commission or third arbitrator to 
decide these issues. In those circums-
tanc!!s that faced us we thought it 
was better to have an ad hoc deci-
sion, if you like, instead of gOing to 
a third arbitrator; with all the pos-
sible risks involved in that procedure. 
So, we decided to divide this. 

That again was a reason for the 
Supreme Court to say that this is a 
kind of cession or transfer, because, 
obviously, the partition did not lay 
down the division of Berubari. You 
may interpret the partition as Bel'U-
bad going to Pakistan or remaining 
with India. Nobody could interpret 
it as such, as half going there and 
half remaining here. So, it was an 
ad hoc decision taken, and, therefore, 
it could only be given effect to by 
the processes mentioned by the Sup-
reme Court. 

Taen, again, there is !IOmething in 
these Bills, which is quite apart from 
the partition, and that is about the 
Cooch-Behar enclaves. Certainly, as 
a result of Partition., little bits of 
territory beiong:ng to the old C'Joch-
Behar State fell in the new Palds!an 
or the India aft~r Partition. It was 
a highly inconvenient thing, and there 
were--I am not quite sure about the 
number, but if I remember aright-
over one hundred such enclaves 
either in Paki1!tan or in India. We 
had no approach to the Indian terri-
tory which was an enclave in Pakis-
tan, and we could not get there, due 
to whatever reason it may be; like-
wise, broadll' speaking, they could 
aat 1ft into their territor)' wblcb 

and Constitution 
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ment) Bill 
was an enclave in India; though it 
was Pakistan territory, they could 
not get there. And it was also a 
highly inconvenient thing, and very 
helpful to smugglers, criminals and 
the like. 

So, for some years, there was this 
question 'Why should we not ex-
change these enclaves?', and ulti-
mately, that too, in this wider agree-
ment, was brought into the picture. 
But that was clearly not a question 
of interpretation of the Partition 
Agreement. This is quite independent 
This was indeed a transfer ~f terri-
tory by us and a transfer of terri-
tory by Pakistan. So, that has been 
included in this also. 

Now, about Berubari, there is an 
odt:! thing, apart from the fact that 
the line of division can only be 
drawn up, after Parliament has 
sanctioned it, by the respective 
authorities of the two countries; 
therefore, I cannot say, except broad-
ly, that half Berubari would come to 
us and half there; I cannot say how 
many people are likely to be affected 
by it. There is some confusion about 
this matter. 

The whole of the Berubari Union 
at the last census had a population 
of 5932. 

Sbrl Rima! Ghose: The population 
of the entire Berubari Union is about 
12,000. 

Sbri .Jawaharlal Nehru: I beg yQur 
pardon. It was 5932 .... 

Shri C, K, BhaUachar;va (West 
Dinajpur): The West R~r.p;.9! 
Government hav~ circuiav,d 
a paper in which they state that tho 
population is 12,000. I have that 
paper with me here. 

Shri Jawaharlal Nebra: Whate7er 
it mal' be, I am telling you that in 
the census of ten years ago, the 
population of Berubari Union was 
5932. 

SbrI Tridlb KlUIIar Cba1ldhuri: 
Hert, in the explanatory memoran-
dum, you have said that it is about 
12,000, I think that Is from the __ npon. 
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Shri. Jawaharlal Nehru: No, no. 
The hon. Member is mixing it up 
am not talking about today, but 
am talking of the last census report. 

Shri B. N. Mukerjee (Calcutta-
Central): Dr. B. C. Roy says in the 
West Bengal Legislative Assembly, 
.on the 29th November, 1960, as 
follows: 

"The Berubari Union has a 
population of about 12,000 to 
13,000, the number of Muslims 
being about 100. Of the 11,900 
Hindus about 8,000 are displaced 
Hindus from Pakistan. .. 

Shri Jawaharlal Nehru: Allow me 
to explain this. I am saying that the 
population, according to the last 
census, of the entire Union was 5932. 
That is a fact. The census report 
is there. There is no question of any 
difference on that. The point is how 
much it has gone up since then; in 
the last ten years, it has obviously 
gone up. The normal growth of 
population in West Bengal has been 
15 per cent in these districts. Obvi-
ously, Berubari has had many more 
people as refugees from Pakistan. It 
is difficult to estimate them. You 
can estimate them as you like. The 
West Bengal GQvernment gave this 
figure of the present population of 
the entire Union as 12,000, and in that 
explanatory memorandum, we natur-
ally accepted that figure, but nobody 
exactly knows. In fact, only yester-
day, Dr. Roy gave me a note that on 
further enquiry, it is likely to be 
11,000; it may be 11,000 or' 12,000, I 
cannot say definitely what it is, but 
all this is for the whole Union. As 
the Union is going to be divided into 
two more or less equal halves, we 
may presume that about 5,500 or 
maybe 6,000-1 cannot say; if you 
take half of 11,000, the latest figure, 
it will be 5,500-people, residents, 
will be affected. Out of those, there 

. are small pockets of Muslims inhabi-
tants, some Christians, not many but 
some. So, that is the actual figure 
in terms of human population. What-
ever it may be, a little mora or a 

Constitution (Ninth 
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little less will not make too much 
difference; it is about that. 

As I said at an earlier stage, to 
such as choose to come away from 
those areas as a result of happenings, 
the door of India would always be 
open; they may come at any time, 
and we shall be responsible for 
rehabilitating them, helping them in 
every way. That is another thing. 

The question of citizenship was 
raised. There is no difficulty about 
people who come in as a result of the 
merger of certain additional terri-
tories. Section 7 of the Citizenship 
Act of 1955 clearly says that the 
Central Government may specify the 
persons who shall be citizens of In:iia. 
There is no difficulty about them. 

The other point raised was how 
can you push out people who are 
citizens of India and force thE'm to 
have some other nationality. As I 
said, that really was done by the 
partition. And, this is a consequence 
of partition. (Interruptions). 

Shri H. N. Mukerjee: You are 
accentuating the evils of partition on 
your own. 

Shri Jawaharlal Nehru: If you will, 
yOU may put it at that. But it is a 
consequence of partition. But I do 
not wish to deny Indian citizenship 
to any person who is an Indian citi-
zen now. It is open to that person 
to retain Indian citizenship and 
remain where he is as long as he 
likes; or it is open to him to come 
away from that area. I do not want 
him to give up Indian citizenship. 
As I said, if he comes away we are 
responsible for rehabilitation and 
help. But I do not see any reason 
why even if he comes away-or a 
number-why this should be a pre-
cipitate process, a hurried process. It 
can only harm his interests and 
others. If he wants to come let him 
come deliberately and with proper 
preparations with help by the Gov-
ernments concerned. He has his 
property there. There is no good 
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throwing away his property and run-
ning away. He can deal with it in 
some way, whatever best he "may 
feel. 

I have just to add this becau5e this 
point has also been raised First of 
all, as I have said, it is "rather an 
~dd argument that Parliament can-
not even cede territory. That you 
were pleased to rule out. Then, the 
treaty-making power under the 
Constitution rests with the executive 
government. Of course, to give effect 
to the treaty, one has to come to 
Parliament. That is a different mat-
ter. So, Parliament comes in. But a 
treaty is completed under our prC!sent 
Constitution and practice the moment 
the Government of India signs it. 
The Government of India, if it does 
a wrong thing may be punished for 
it. But it is a different matter. But 
it has full authority to do that as in 
the case of many other governments. 
Of course, the practice varies. In 
the United States of America, the 
practice is different, as, I think, the 
Senate has to accept it. But it is not 
so in the United Kingdom. 

Now, I do not think it will serve 
any useful purpose for me to go into 
details and the exact areas. Some 
of them, I think, are printed and 
given in the explanatory memoran-
dum. And that could be possible for 
me, of course, to tell you the exact 
area or exact number of people 
involved in each of these. If allY 
such information is required I shall 
be glad to give it at a later stage. 

But, for the moment I might again 
say that except for the Berubari 
area, no other area in this agreement, 
in Punjab, Assam or in West Bengal 
has been really objected to or dis-
puted. And I venlured to put before 
this House these developments in 
regard to Barubari in the context of 
the larger whole. And I do submit 
that in such circumstan:ces it was not 
only a right and proper decision but 
one-in spite of certain unhappy 
features which we all regret-which 
in the balance is a good one for India 
and that we should give effect to it. 

ment) Bill 
Therefore, I submit that these Bills 

which, based on the Supreme Court's 
decision, are meant to give effect to 
that decision, should be accepted by 
this House. 

Mr. Speaker: Now, to the motions 
for consideration with respect to 
both these Bills, there are amend-
ments. To the Acquired Territories 
(Merger) Bill, Shri Tridib Kumar 
Chaudhuri has tabled an amendment 
that the Bill be circulated for the 
purpose of eliciting oPInIon thereon 
by the 31st March, 1961. And, Shri 
Sadhan Gupta has also tabled an 
amendment that the Bill be circula!ed 
for the purpose of eliciting OPIniOn 
thereon by the 31st January, 1961. 
Under Rule 346, I select Shri Gupta's 
amendment. It won't be called 
dilatory; it won't be premature, that 
is, the Bitl be circulated for the 
purpose of eliciting opinion thereon 
by the 31st January, 1961, so that 
there may be sufficient time in the 
interval. Afterwards, if the House 
agrees with it, we may have suffi-
cient time to go through it. I think 
Shri Gupta is here. Yes. 

So far as the Constitution (Amend-
ment) Bill is concerned, there are '" 
amendments, all for circulation. Of 
course, Shri Vajpayee's is for 30th 
December, 1960. He has also given 
notice of another which is for the 
first day of the next Session-because 
30th December has no meaning. We 
will only meet on the first oiay of 
the next Session. Therefore, that 
amendment that the Bill be circulat-
ed for eliciting opinion thereon by 
the first day of the next session is 
selected. Others will not be allowed 
to be moved. 

Shri Sadhan Gupta: Sir, I beg to 
move: 

"That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 31st January, 
1961." 
Shri Vajpayee: Sir, I beg to move: 

"That the Bill be circulated for 
the purpose of eliciting oplruon 
thereon by the "first day of the 
next session," 
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Mr. Speaker: Now, both these 
amendments together with the origi-
nal motions of the Prime Minister 
are before the House. 

So far as the time is concerned, 
I would like that 20 minutes may be 
taken by the leaders of groups-of 
course, I can extend it by 5 minutes. 
So far as others are concerned, it 
may be 15 minutes. 

I would only appeal to han. Mem-
bers that all 'arguments may be 
placed. They may argue; They may 
debate; but let there be a calm and 
cool atmosphere in this H01lSe. Let 
us get along with these dispassIon-
ately. 

Ten hours have been allotted for 
all the stages of the Bills-both the 
Bills. I would like to know the opi-
nion ot the House as to how !:lany 
hour. may be allowed tor general 
discussion. 

Shri Naasllir Bharaeha: Seven 
hours for general discussion and 2 
hours f(}r the clause by clause dis-
cussion-for both the Bills-and one 
hour for the final reading. 

Mr. Speaker: Is there general 
agreement on that? Seven hours tor 
general discussion, 2 hours for clause 
by clause consideration and one 
hour for the third reading? 

Some Hon. Members: Yes. 

Mr. Speaker: Excepting some por-
tions like the Enacting Formula, the 
Title etc. other portions of the Cons-
titution (Amendment) Bill require 
special majorities. As we proceed 
we shall be able to announce when 
exactly the division will take r.>lace-
to avoid any hon. Member being 
taken by surprise. 

SUi B. N. Mukerjee: Sir, we have 
heard the Prime Minister trying to 
commend his two motions to the 
House. But I fear he has not been 
able to explain how it it that the 
two together, the Constitution 
(Amendment) Bill and the provisions 

Amendment) Bm 
of the other Bill, would be good tor 
the nation, good for West Bengal and 
good from every point of view. As 
a matter of fact, as we have indicat-
ed often enough in this House, we 
welcome every effort at an agreement 
with Pakistan; and we would have 
been very happy if the Nehru-Noon 
agreement had been brought 'tbout 
in more propitious circumstances and 
had secured the satisfaction of either 
country. But we do not understand 
why and how it is that the interests 
of a section of our people, however 
minute their numbers might be, are 
being sacrificed without any regard 
for the principles that were involveCi. 

13'40 Ms. 
[MR. DEPUTY-SPEAKER in the ChaiT] 

If I could be convinced that these 
several thousand people in Berubari 
would be sacrificed on the alter of 
the overall interests of our country, 
that was a different matter. I do not 
know why West Bengal in particular 
would have to be singled out ~very 
time for this kind of a sacrifice but 
if the call goes out to West Bengal 
to sacrifice a particular interest for 
the sake of the country, I am sure 
that West Bengal would respond in a 
manner which is in conformity with 
her traditions. But on this occasion, 
things have happened in a mannr,r 
which suggest that the entire agroe-
ment was arrived at without a pro-
per understanding of the i.sues 
involved and that, particularly in the 
case of Berubari, Government had no 
idea as to what exactly was going to 
be the outcome of the agreement 
which it was entering into. 

Sir, it is quite apparently innocent 
On the part of the Government to 
come to us and say that Government 
has been trying all the time to pro-
ceed in the proper way. But act'..taUy 
after the agreement was announced 
in October 1958, there was tremen-
dous opposition in the country which 
WB5 also voiced in this Parliament 
and it was only when certain '!IUzen! 
of our country approached the highest 
judicial authority that certain decI.-
dons came out as a consequence of 
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that application before the Coum. It 
was only then that the Government 
appeared to wake up to the seriousness 
of the situation which it had some-
what precipitatedly created over that 
agreement. The Prime Minister says 
that the whole matter has been a 
package deal, that the matter was 
decided on its merits, that the ques-
tion of Berubari in particular was an 
ad hoc decision arrived at, that ex-
cept for one exception-presumably 
that one exception referred to 
Berubari-all the other matters settl-
ed according to the terms of the 
agreement ensued out of the Radcliffe 
Award and the decision of the Bagge 
TrIbunal .... 

8hri lIrowaharlal Nehra: The excep-
tion relates to the enclaves of Cooch-
Behar. 

8hri B. N. MukerJee: The Prime 
Minister's point is that after all it 
certain outstanding matters which 
was given by Radclilfe and the deci-
sion given by Bagge that there were 
certain outstanding matters which 
Pakistan and India used to discuss 
from time to time and in order to 
have a final settlement of that issue 
this agreement was arrived at. That 
is why, I am sure, the Prime Minister 
has fought shy of the words 'cession' 
or 'alienation' which came to be men-
tioned first of all in the decision in 
the Supreme Court and not earlier. 
On the instructions of the Govern-
ment of India, the Attorney General, 
who has a very high position in our 
country as the leader of the bar and 
whose word, when he represents the 
Government of India, is listened to 
with the greatest refpect in the Court, 
strenuously fought before the Supre_ 
me Court in order to establish his 
contention that only boundary dis-
putes were concerned in the matter 
and there was nothing like cession or 
alienation of Indian territory. On 
account of this hesitancy to use the 
word cession, I ftnd the Prime 
Minl.ter, when he made a statement 
before us on the 11th of December, on 
pale 8028 of the C7cl08tylld report, 

(Ninth Amend-
ment) Bm 

referring to Berubari and saying as 
folows: 

"It was not a cession of terri-
tory as such. Though it resulted 
ill a cession, it was a recognition 
of something which Radcliffe had 
stated." 

He fought shy of the word ·cession'. 
The words 'cession and alienation' 
came up first of all in the Supreme" 
Court judgement. I do not know why 
he hesitates to call a spade a spade. 
Some of us would wish to call a spade 
a miserable shovel It is better to 
tace facts as they are. It has been 
a cession; it has been an alienation of" 
certain territories which cannot be 
considered, according to the very 
considered judgement of the Supreme 
Court, to be a matter relating to the 
interpretation of boundary disputes 
In regard to this at page lOot the 
Court Judgement as circulated to us, 
the Court observed: 

"On behalf of the Union of 
India, the learned Attorney_ 
General has contended that no 
legislative action is necessary tor 
the implementation of the agree-
ment relating to Berubari union 
as well as the exchange ot Encl-
aves. In regard to the Berubari 
Union he argues that what the 
agreement has purported to do is 
to ascertain or to delineate the 
exact boundary about which a 
dbpute existed between the two 
countries by reason of different 
interpretations put by them on the 
relevant description contained in 
the award. The said agreement is 
merely the recognition or ascer-
tainment ot the boundary which 
had already been fixed and in no 
sense is it a substitution of a new 
boundary or the alteration of a 
boundary; implying any alteration 
ot the territorial limits of India." 

He emphasised-the Attorney Gene-
ral-that the ascertainment or the" 
aettlement of the boundary 1n the 



02.71 Acquired TeTritOTies DECEMBER 19, 1960 (Merger) Hi!! and 

[Shri H. N. Mukerjee] 
light of the award by which both 
Governments were bound was not 
alienation or cession of territory of 
India and according to him if, as a 
resul t of the ascertainment of the 
true boundary in the light of the 
award the possession of some land has 
to be yielded to Pakistan, it does not 
amount to cession of territory: it is 
1nerely a mode of settling the boun-
dary. 

Having set forth at length the very 
strenuous argument presented by the 
Attorney-General, the Court gave its 
verdict in regard to this particular 
point and said that the agreement 
"does not appear to have been reached 
after taking into account these facts 
and is not based on any conclusions 
based on the interpretation of the· 
award and its effect." 

A little later, at page 15, near the 
bottom, the Court says: 

"It has been reached indepen-
dently of the Award and for rea-
sons and considerations which 
appeared to the Parties to be wise 
and expedient. Therefore, we 
cannot accede to the argument 
urged by the learned Attorney 
General that it does no more than 
ascertaining and determining the 
boundaries in the light of the 
Award." 

Here is confusion an the part of the 
Government which is first pointed out 
by the highest judicial authority in 
the land. Some citizens of our coun-
try had to go to the Court. First of 
all they went to the Calcutta High 
Court. When they went to the Cal-
cutta High Court. Mr. Justice Sinha, 
in his judgment, Nirmal Bose versus 
Union of India and others, reported 
in A.I.R. 1959, Calcutta, page 506, 
remarked: 

"It seems to be unthinkable that 
the Constitution contemplates that 
a citizl!l'l should wake up one 
morning and find that he and all 

Constitution (Ninth 
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that he possessed had been bodily 
handed over to a foreign power 
withoul his knowledge and con-
sent". 

am sure the Prime Minister and his 
advisers, at that particular point of 
time, never had an idea that this rea-
ally was going to happen as a result 
of an attempt to implement the agre_ 
ement. Even so, if the agreement was 
very good, if it brought about a real 
change in the relations between India 
and Pakistan I would be prepared to 
consider it as carefully as I possibly 
can; I would be prepared to support 
it. The fact of the matter is that 
after all we have not been able to 
settle the outstanding issues between 
India and Pakistan. I know that we 
have to go slow and we cannot ex-
pect miracles· overnight and we have 
to proceed by gradual steps. Even so, 
I do not consider that the matter can 
be put by the Prime Minister in a 
manner which would appeal to the 
emotions of everybody concerned. 
We would be willing to give over this 
part of the territory only because a 
settlement has taken place. In Bengal 
we have a saying that a drop of 
cow's urine in a pot of milk spoils the 
entire thing. Here, cession of terri_ 
tory is a thing which is so unaccep-
table from any point of view legal, 
political, ethical, moral, emotional or 
any other. It is so unacceptable from 
any point of view. Because of its 
being in the package deal, it vitiates 
the entire proceedings. GoveI'l1'lIlent 
proceeded in 1958 On the basis that 
merely certain boundary disputes were 
being sought to be adjusted. Pakistan 
may have put forward certain inflated 
demands in regard to Berubari. It 
began in 1952. The claims of Pakis_ 
tan began to be rooted in 1952 and 
our Government may have thought 
that it was more or less a continuation 
and supplementation of what had 
happened in the time of the Radcliffe 
Award and Bagge Tribunal's award. 
That was a misunderstanding, and 
sinCe that was a misunderstanding 
surely we could put it before the 
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Pakistan Government that it was on 
the basis of a misunderstanding that 
the agreement in so far as it related 
to Berubari was reached and there-
fore the whole matter should be re-
opened. But if the Government says 
rigidly that, after all, Berubari is a 
matter that is sacrosanct and we are 
going to give it over merely because 
it forms a part of a package deal 
then, surely, Sir, it cannot be accept-
able to the conscience of the country, 
and I do not know how the Prime 
Minister can tell us that it is good, it 
is good for everybody. 

/I.s I said before, I want an agree-
ment as soon as ever it iii possible. A 
thorough-going agreement with Pakis-
tan is necessary. But are we going 
to settle matters by this kind of pro-
ceeding? The Prime Minister said 
that we are having border troubles 
ali over the place. We hear of those 
things-people being kidnapped, air 
violations taking place, the Kashmir 
cease fire line being violated and all 
the sort of thing. We hear umpteen 
instances almost every day in Parlia-
ment regarding this kind of thing. We 
want that the border disputes should 
stop. Particularly in the borders of 
West Bengal, Assam and East Pakis-
tan, surely we want the disputes to 
stop. But are we going to stop dis-
putes, are we going to minimise hu-
man suffering in that part of the 
world by this proceeding? 

The Prime Minister, I regret to say, 
even took recourse to what is almost 
a verbal quibbling with regard to 
figures as to how many people there 
are in the Berubari Union. Dr. B. C. 
Roy has said 12,000, the Explanatory 
Memorandum says another figure, his 
latest census figures might be different 
and ultimately it transpired that 
something like 11,000 people are 
there. Half the area is going to be 
divided. I do not know if there 
would be some more quibbling about 
the composition of that population. 
Dr. B. C. Roy says that out of 12,000 
people only 100 are Muslims. I do 
not know if that is so, but that is 

and Constitution 
(Ninth Amend-

ment) Bill 
what his Chief Minister of West 
Bengal says in the Legislative Assem-
bly. 

I do not understand. If it was an 
entirely illogical proceeding which 
had led to tbe partition-and it was 
illogical and criminal-are we going 
to accentuate the evils produced by 
that partition in 1947? What possible 
logic can there be in the claim of 
Pakistan to a territory which is in-
habited almost entirely by members 
belonging to a community which ae.. 
cording to the very principle of the 
partition should not be in Pakistan 
but should rather be in India? I hate 
to have to refer to this kind 
of thing because the wholly illogical 
and criminal principle behind parti-
tion is repugnant to all that we hold 
dear in political thought and politi-
cal action But if we are going to 
proceed on the basis of the agreement 
with Pakistan and cession of territories 
because it should on merit belong to 
Pakistan, then, Sir, what exactly is 
tlie merit involved in this matter? 
Sir, I have a lot of things prepared, 
ready-made, legal, technical and all 
that kind of arguments, but I do not 
wish to use those arguments. 
I wish our Prime Minister could 
telI us what exactly are on merits the 
reasons for giving over to Pakistan an 
area where the people are so composed 
from the point of view of community-
unhappily in our country that is the 
position-that we have to face the 
risk of another uprooting of those 
people from that area where they have 
settled. 

The Prime Minister himself said that 
a large proportion of the people who 
live in Berubari are already refugees 
from East Pakistan, and in the last 13 
years the West Bengal Government 
has spent some money in that area 
brought about some improvements an'd 
enabled the refugees to, settle down 
there. These refugees have gone there 
and how they are being told that they 
can go away again. Perhaps, Sir, I 
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am expected to be grateful to the 
Prime Minister for the very kind as-
surance which he has given that if 
they become refugees again the Gov-
ernment of India will look after them. 
I do hope that the West Bengal Gov-
ernment, poor as it is and harried as 
it is, is not given the job of looking 
after these additional refugees. But we 
know very well, in this House, how 
refugees are looked after by the Gov-
ernment of India, we know very well 
how the refugee projects are conduct-
ed by the GQvernment of India, we 
know how the East Pakistan refugees 
have so far been successfully rehabi-
litated, and we know how the economy 
of West Bengal and the very founda-
tions and the hbric on. life in West 
Bengal have come to be jeopardised 
and broken on account of a problem 
which the Government of India is not 
in a position to solve. And,however 
minute the addition. may be--4000 to 
5000 more refugees to the very large 
number of refugees we have already 
got-after all, it is accentuation of a 
problem which we are welcoming as 
something which is in the interests .of 
the country and which therefore 
should be accepted on merits. 

I do not understand why this kind 
of proceeding takes place. I, there-
fore, feel that something has happened 
which goes against the grain of poli-
tical dece.'1CY. The Prime Minister 
does not seem to realise, after all, that 
some people in a part of India are be-
ing told absolutely without any refer-
ence to them that they have to be 
carted away from one all","iance to an-
other. On the Jast c.c~as;.on when I 
had an ""casien to object to this Bill, I 
pointed out how in the nineteenth 
century when the Congress of Vienna 
took place in 1915, Metternich, and 
others used to cart about people from 
one al\egian~e to another without ref-
erence to the people. Today, Sir, even 
in a fascist set up there is SQlne sort 
of effort-I know it is completel,. 
fraudulent, but there is at least lome 
eort of an outward efrort-to con-

suit the wishes of the people. When 
the fortunes of the area called Saar 
in Western Europe between France 
and Germany had to be ascertained, 
there had to be a plebiscite, some kind 
of a reference to the people CCncenl-
ed. I do not say here on this oceasion 
that you have a plebiscite in Berubari. 
But what is the kind of consultation 
which has taken place between the 
Government at India and West 
Bengal? 

Sir, I do not wish to hold any brief 
for his Government of West Bengal 
which has behaved, I think, in a 
manner which is quite egregious, there 
is no doubt about. I have no sym-
pathy for them. By acquiescence 
they have certainly agreed with what-
ever the Prime Minist"r wanted to 
do, and latter in order to put up a 
brave face before their own people 
they sPOke in a different vein in the 
Legislative Assembly-Dr. l'l. C. Roy 
and all his friends. I have no sym-
pathy for them, because they comp-
letely acquiesced right from the be-
ginning in what has happened. But 
how is the Prime Minister to 'deter-
mine the wishes of the population 
concemed, the wishes of the State? 
Even it the Government of Dr. B. C. 
Rov in West Bengal had said "yes, 
Si~" to whatever the Prime Minister 
wanted them to say "yes" to, after 
all, the legislature of West Bengal as 
early as the 29th of !)e(:ember, 1958, 
passed a unanimous re~olution. on the 
motion of a Conl(resg Member of the 
Legislative AssemblV disapproving of 
the entire agreeme.,t. And, Sir, in 
this House, opinions have been ex-
pres<:ed by different Members disap-
proving this al(reem!'Ot, if West 
Bengal ;s to be tak"n Into considera-
tion. The West Benl"al Legislature 
disapproves It. The West Bengal 
Government outw."r~lv dis~nprove of 
the agreement Rnd stp.althily comes 
to Pand!t JaWllbarlal Nehru and says 
that it agrees. At least It aequiellCed 
in sud!. a mllnner, it took 80 man,. 
&tepa _e after another, that !_ 
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not going to exonerate the Govern-
ment of West Bengal. But, after all, 
the legislature of West Bengal is en-
titled to some respect, and the wishes 
of the people of West Bengal are en-
titled to some respect. The Prime 
Minister may be enormously busy and 
he may not have the time to read the 
West Bengal newspapers, even the 
Congress newspapers, but they are 
writing editorially acid comments in 
regard to the position of the Govern-
ment of West Bengal in this matter, 
and they are pointing out how it is 
that the Congress Party in West 
Bengal can in the legislature say ORe 
thing and then later say that they 
have to accept a position, which they 
cannot in all conscience accept, only 
because the prestige of the Prime 
Minister is involved. I do hate to 
have the prestige of the Prime Minis-
ter posited against the interests of 
the country. The Prime Minister also 
disabuses everybody's mind of any 
kind of contradiction between the 
prestige of the Prime Minister and 
the interests of the country. They 
must conclude. But it is only by re-
ference to the prestige of the Prime 
Minister, it is only by saying that our 
Prime Minister has given the word of 
honour to Mr. Feroze Khan Noon, it 
is only on the basis of an agreement 
having been arrived at because our 
Prime Minister not knowing all the 
facts has put his signature or got his 
'secretary to put his signature to cer-
tain documen ts. that the Congress 
Part)" today is being driven to try 
somehow to explain the position. Does 
not the Prime Minister know what the 
fe?1ing of the people there is in re-
gard to this point? 

"Whv should he conRi"der that since 
this matter has once been settled it 
cannot be reopened? Why cannot we 
in the most friendlv possible fashion, 
tell Pakistan that 'in regard to this 
Berubari issue we proceroed ab initio 
on a footing which was later found 
to be rather wrong. and why cannot 
we sav. that in' vi~w of the disposi-
tion of the population. of Berubari after 
ioTan,fer anrl in view of the threal-en-
jng further border disturbances in that 

area, let 
Pakistan 
listen to 

and Constitution 
(Ninth Amend-

ment) Bill 
us reconsider that position? 
may not be in a mood to 
us. But Pakistan is not ill 

a mood to listen to us on so many 
other matters, and if we are to wait 
upon the good pleasure of Pakistan 
going to concede to us, surely we shall 
get nowhere with our ideas and all 
that. Therefore, I feel that the wishea 
of the people of West Bengal have 
not been consulted at all. I want to 
repeat what I said earlier that like 
human cattle these JH!Ople in Berubari 
region a:re being shifted from one al-
legiance to another. Their citizenship 
rights are being completely disrupted. 
and, of course, there is Borne chance 
in regard to refugee rehabilitation, 
but it is a small mercy for which I 
am surely not going to be thankful. 

14 hrs. 

Mr. Deputy-Speaker: The hon. 
Member's time is up. 

Shrl H. N. Mukerjee: I shall finish 
in two minutes' time, Sir. I have 
noticed also that the Congress Party 
has been driven to such a predica-
ment that Congress newspapers 
placard such items of news-that there 
is a Law Minister, who happens to be 
from West Bengal, who has not agreed 
to pilot the Biil! I am sure the Law 
Minister has nothing to do with this 
kind of canard that appears in papers. 
But only in order to justify what was 
completely indefensible, they have 
even to go so far as to suggest that 
in a Cabinet set up the Law Minister 
can refuse to pilot this Bill, refuse, 
that is to say, to do something which 
devolves upon the shoulders of the 
Prime Minister. It only shows how 
deep the malady has gone, and how 
absolutely indefensible the position is 
in regard to the people of West 
Bengal. I feel, therefore. that the 
agreement be altered. I feeJ that a 
friendly approach should be ·made to 
Pakistan. I feel that the agreement 
having been entered into on the basis 
of cetrain ide!!s which have been de-
clared by the Supreme Court to be 
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wrong ab initio, we can reopen the 
whole matter and have further dis-
cussion and. hold up the proceedings 
for a little while longer and then, and 
then alone, shall we have a settlement 
which should redOund to the interests 
of our country as well as to Pakistan. 

Shri Tridib Kumar Chaucihnri: Mr. 
Deputy-Speaker, Sir, the Prime Minis-
ter told us a little while ago that this 
was package deal and it was a give 
and tak,e propoSlition. So, I did ;a 
little calculation of my own and tried 
to find out what we were giving out 
and what we were taking. So far as 
the giving out of territory is con-
cerned, in terms of square miles, 
61.185 square miles and in terms of 
acres, another 509 acres are being 
given away. So far as the area that 
we get is conc"erned, that is only 26 
square miles. That is, against 61 
square miles that we are giving away, 
we get only 26 square miles. 509 
acres are given away to Pakistan and 
we get from Pakistan 163 acres. It is 
a wonderful give and take and quid 
PTO quo exchange! 

Now, it is more or less clear that 
although we are dealing with two 
Bills, one for the acquisition and mer-
ger and the other for cession, the 
overall position boils doWn to one of 
cession. On my part, I tried to seek 
some guidance from the discussion in 
the provisional Parliament nine years 
ago, when the Assam Alteration of 
Boundaries Bill was under discussion. 
On that occasion, the Speaker of the 
present House, was in the Chair, and 
he expressed certain doubts. Although 
he was presiding over the delibera-
tions of the House, it would be worth-
while to refer to what he said. When 
Dr. Keskar, on behalf of the Prime 
Minister, moved the Bill, Mr. Speaker 
said: 

"I have got a little doubt here 
lDlder artieJes 3 and 4 of the 
Co~itutlon. Can you ~ve 
amay any portion of the territory 
belonging to Indian Union to any 

other State which is not in the 
Union? Is that contemplated in 
Article 3? It provides for dimin-
ishing the area of one State by 
throwing some of its territory into 
anQlher State of the Union. It 
also provides for altering the 
boundaries between two States of 
the Union. From Madras yau can 
give a chunk to Bombay. But 
can you give a portion to foreign 
State?" 

Dr. Keskar replied to that query by 
saying that Article 3 says, "Diminish 
the area af any State" whereupon 
the Speaker observed, "But you can-
not diminish the area of the Union as 
a whole." And that is the crux of 
the matter. Although that observa-
tion was made as a sort of obiter dicta 
as has always been the practice with 
Speakers or with the presiding officer 
in this case, whenever any constitu-
tional question is raised, he left it 
to the decision of the House itself. 
But I found that on that occasion, 
several other eminent Members of 
the Provisional Parliament who were 
also the founding fathers of our Cons-
titution, expressed every serious 
deoubts whether the Bill that was be-
ing passed under Article 3 of the 
Constitution on that occasion for ced-
ing a part of the Indian territory-U 
square miles of the Devangiri hills to 
Bhutan--was not ultra vires of t.h~ 

Constitution. 

I may also refer to the very cate-
gorical and forceful opinion that waif 
expres.ed bv one of the late-lament-
ed leader of this country, one of the 
founding fathers of the Constitution 
and also a distinguished member. one 
of the Government. and then of the 
Opposition. Dr. Shyama Prasad Muk-
herjee. He said on that occasion: 

"There is nothing in the Consti-
tution as it stands today which 
empowers this parliament to cede 
out any portion of that territory 
which is included in India, that 
is Bharat. It is specific. clear 
and unambiguous. If' it is thougtat 
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necessary tha t this particular 
step should be taken, then what I 
would suggest is that this Bill 
should be withdrawn and a neces-
sary amendment of the Constitu-
tion should be made so that the 
thing may be done properly and 
and constitutionally." 

He further pointed out that although 
the territory involved might be small, 

"the question of principle invol-
ved is a highly important one and 
We should not allow even Parlia-
ment much less the executive, to 
be given this power to cede out 
this territory which is included 
within the framework of the 
Constitution unless there is some 
specific provision made in the 
Constitution in that behalf and 
that is strictly followed. So far 
as the powers of Parliament ,0, 
there is no residuary power vest-
ing in Parliament outside the four 
corners of the Constitution. It IS 
our Holy Book, Bible, Gita or 
whatever you may call, and you 
must remain confined within its 
four corners. If we find there is a 
lacuna which has to be covered 
we should not proceed in a man-
ner which may give rise to any 
feeling, fear or distrust in the 
minds of any section of the people 
but we must first amend the Cons-
titution" 
Not only Dr. Syama Prasad 

Mukherjee but there were other emi-
nent Members also who expressed this 
sort of doubt and it is only as the 
guardians of that cardinal principle of 
the Constitution that after nine years 
the highest court of judicature, the 
Supreme Court, in the country upheld 
that opinion. 

Now, the Government have come 
forward with the Constitution 
(Amendment) Bill, and the Prime 
)linister has claimed that it follows 
atrictly the opinion expressed by the 
Supreme Court. If I may venture to My 
10, and I said so the o~her day when 
I opposed the introduction of the Bill, 
that this is a fraud on the· Constitu-
tion, Bnd If I may be permitted to 

ment) Bm 
express it in this way, I would go so 
far as to say that it is also a .fraud on 
the verdict of the Supreme Court. 
What has been the verdict of the 
Supreme Court? The Supreme Court 
has clearly laid down-I am reading 
from page 22 of the judgment-as 
follows: 

"There can be no doubt that a 
sovereign Sta te can exercise its 
right to cede a part of its territory 
to a foreign State. This power, 
it may be added, is of course sub-
ject to the limitations which the 
Constitution of the State may 
either expressly Or by necessary 
implication impose in that behalf; 
in other words, the question as to 
how treaties can be made by a 
sovereign State in regard to a 
cession of national territory and 
new treaties when made can be 
implemented would naturally be 
governed by the provisions in the 
constitution of the country. Stated 
broadly, the treaty-making power 
would have to be exercised in the 
manner contemplated by the Con-
stitution and subject to the limita-
tions imposed by it, Whether the 
treaty made can be implemented 
by ordinary legislation or by con-
stitutional amendment will de-
pend on the provisions of the Con-
stitution itself. We must, there-
fore, now turn to that aspect of 
the problem and consider the 
position under our Constitution," 

Having laid down that fundamental 
proposition. the Supreme Court went 
on to say-I am reading from page 32: 

"We have already held that the 
Agreement amounts to a cession 
of a part of the territory of India 
in favour of Pakistan; and so its 
implementation would naturally 
involve the alteration of the con-
tent of and the consequent 
amendment of Article 1 and of the 
relmrant part of the First Schedule 
to the Constitution, because such 
implementation would necessarily 
lead to the diminution of the 
territory of the Union of lDdl:&. 
Such an amendment can be made-
under Article 368." 
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So, the Supreme Court has clearly 

stated two things have to be done. 
Article 1 as well as the First Sche-
dule have to be amended. By meTely 
changing the First Schedule, you may 
by implication change the contents of 
Article I, but that is not a substantive 
amendment of Article 1 itself. 

Why does the Supreme Court say 
that an amendment of Article 1 is 
necessary? Before I answer that 
question, I may venture t& POint out 
the contradiction between what the 
Prime Minister has claimed to do and 
what he actually proposes before us. 
The Supreme Court has clearly said 
that Article 1 has also to be changed 
.and not merely the First Schedule, 
because the First Schedule of the 
Constitution is the First Schedule of 
the Constitution as a whole and parti-
-cularly referring to Article 1 and Arti-
de 4 of the Constitution, The amend-
ment of the Schedule is not necessarily 
.an amendment of the Constitution. 
F:or that, you can refer to Article 4 
.which says that any amendment of 
the Schedule Article 3 or Article 4 
would not be regarded as a change of 
the Constitution. So, I maintain that 
merely by proposing a Bill which 
changes only the First Schedule of the 
Constitution, you do not follow actu-
ally what the Supreme Court has 
asked the Government to follow. I 
may also venture to say that even if 
by your steam-roller majority you get 
this Bill passed, this will not be the 
last o<!casion on which we will hear 
of Berubari and this cession in this 
country. There are other Courts of 
. Appeal where peop'e can go. 

Why does the Supreme Court refer 
to Artide I? The clear implication of 
the Supreme Court's reference to the 
n"cessih' of amending Article 1 seems 
to be th~re must be a substantive 
amendment of Article 1 itself, an 
amendment incorporat~ in the body 
of ArHcle I, so as 10 validate the ces-
sion contemplated in the Bill. Why 
does the Supreme Court specifically 
:refer to Article 1 and not merely to 

the First Schedule? It is because 
Article 1 is the only article which 
deals with the 1"rritory of India as a 
whole and any power to acquire or 
cede territories has to be found with-
in that Article. Specific provlSlons 
have been made in that Article for 
the automatic absorption or incorpora-
tion into the territory of India of 
f91"eign territories that may be acquir-
ed by India by virtue of its inherent 
sovereign power. I maintain that the 
clear implication of the verdict of the 
Supreme Collrt is that in order to 
legalise the cession proposed there 
must be clear provision for the auto-
matic diminution of the territories of 
the Union ceded to foreign countries 
in the exel"Clse of its sovereign righta . 
The amendment of the relevant part 
of the First Schedule would come 
consequentially when actual cession 
from the territories of any State or 
any Union Territory as defined in the 
First Schedule is proposed. 

I ventured to sayan it earlier and 
I reiterate it now that the Bill that 
the Government has put before this 
House is not only a fraud on the Cons-
titution, but a fraUd on the verdict of 
the Supreme Court. 

Coming to the Bill itself, I have al-
ready referred on an earlier occasion 
to the vagueness of the Bill. The 
Prime Minister has also referred to 
this and he was somewhat apologetic 
about it. That vagueness is clear in 
the Third Schedule of the Constitution 
Amendment Bill and also in the 
Acquired Territories (Merger) Bill . 
We do not know exactly what would 
be the extent of the areas that would 
come to us, But there is one aspect 
with regard to Berubari itself, to 
which the Supreme c.ourt itself has 
adverted and to which the atten-
tion of the House should be drawn. 
The agreement with regard to the 
Berubari Unipn which we are /loing to 
put on the 'sta'tute as law is that: 

B~rubari Union No. 12 will be 
so divided as to give hait the' area 
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to Pakistan, o.Jl" oiner half adja-
eent to India being retained by 
India. The division of Berubari 
Union No. 12 will be horizental, 
slarting from the Dorth-east cor-
ner of Debiganj thana. 

The division should be made in 
osuch a manner that the Cooch 
Behar enclaves between Pacha-
ghar thana of East Pakistan and 
Berubari Union No. 12 of Jal-
paiguri thana of West Bengal will 
remain connected as at present 
with Indian territory and will 
remain with India. The Cooch 
Behar enclaves lower down bet-
ween Boda thana of East Pakistan 
and Berubari Union No. 12 will 
be exchanged along with the 
general exchange of enclaves and 
will go to Pakistan." 

Sir, maps have not been given. 
I can claim that I have studied 

But 
the 

position with the help of some of our 
West Bengal Congress friends coming 
from that particular area, and I dare 
say here-,-I can stand before any 
authority and say-that just as it is 
literally impossible to square a cir-
cle, similarly it is literally impossible 
to divide Berubari Union No. 12 half 
and half by drawing a horizontal line 
from the north-east comer of Debi-
ganj thana and also to include one of 
the Cooch Behar enclaves within the 
Indian Union and fulfil all the other 
conditions I have read out. 

The Supreme Court itself, on page 
15 of its judgment, adverted to the 
fact "The use of the word 'horizontal' 
appears to be slightly inappropriate. 
Now the Prime Minister tells us that 
a Commission will be appointed com-
posed of officers of the two Govern-
ments and they will go there to decide 
these things. But how are they going 
to do this, let the Prime Minister ex-
plain to the country and let him tell 
us,. let his officers tell us how he is 
going to render these impossible 
th,ings, geometrically impossible thing, 
geodesically impossible thing, passi-
,hIe. If a further dispute arises who 
is going to solve them? The Prime 

mnt) Bill 
Minister told us that this is a continu-
ous process and he hopes he h!16 been 
able to put an end to these dispute •. 

But I might remind him in all 
humality that when the question of 
raising disputes is concerned, it is al-
ways Pakistan that first raises a dis-
pu:e. Our journalist friend, Shri C. 
K. Bhattacharya had been crying 
hoarse before the Government for the 
settlement of a dispute with regard 
to 5 or 6 thanas of Nadia in West 
Bengal. With regard to them our 
Government never raised any dis-
pute. The people of Cachar and the 
refugees that have come from Sylbet 
who are now living all over the ceun-
try, they have been crying hoarse to 
the Government to raise the dispute 
over 8 thanas of Sylhet which clearly 
from a plain reading of the Radcliffe's 
Award comes to India. But our Gov-
ernment never raised any dispute 
about them. Our Government wants 
to be a good boy in the international 
world, to be a nation that never 
creates any difficulty. If we raise a 
dispute, that would shatter our pres-
tige, that would shatter our advocacy 
of the policy of peaceful co-existeDce 
that we are trying to build up. 

But whenever Pakistan raises a 
dispute, our Prime Minister is very 
chary of mentioning what disputes 
have been raised. I may tell you, for 
a moment I oftlcia te for him and tell 
you, Pakistan had raised a dispute 
both about the Hilly area in West 
Bengal and Berubari. Our officials 
who negotiated this agreement were 
satisfied because Pakistan were pre-
pared to drop their claim on the Hilli 
and to get half of Berubari Union, ale 
though the Supreme Court itself 
has held, the Supreme Court which is 
the highest court of judicature in this 
land that there was no basis for the 
dispute with regard to Berubari raised 
by Pakistan. (Shri Subiman GhoH: 
Sarva n484 Bam.ut pamfte IIrdhang 
tya;ati Pa7Uiitah!) 

The SarvaTltJ,s to whieb my hon. 
friend refers had not confronted the 
country yet but if we are ,oin, the 
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way we have' bes goina and if we 
try to solve our problema with Pakis-
tan, all our quarl!els with Pakistan, 
only by ceding our territories then we 
might very well solve the problem by 
seceding the entire country to Pakis-
tan once and for all. 

Now, that disposes of . 

Mr. DllJIuty-8peaker: I thought he 
had disposed of everything. 

8hri Tridib Kumar Chaudhuri: 
will finish in five minutes. 

I have just now referred to the 
Assam Bill. Here we have a prece-
dent in the Assam (Alteration of 
Boundaries) Act, where it was pre-
cisely stated that a strip of territory 
measuring 31.82 sq. miles lying te the 
south of Bhutan within such and such 
latitudes and longitudes should be 
ceded to Bhutan. That is how you 
stated it at that time. Now you tell 
the country and the Parliament the 
precise area which you propose to cede 
to Pakistan as an act of your friend-
ship. If you think you have to do 
that, for God's sake tell us what you 
are giving away. Here you come to 
Us with a Manket Bill, where the 
Government states in its explanatory 
memorandum "Exact areas going to 
Pakistan will be known only after 
demarcation" and "Exact areas com-
ing to Inolta will be knoWn after de-
marcation". There is no approxima-
tion even. As regards other items 
there are some approximations but 
here even an approximate idea is not 
given. It passes my comprehension 
how a Government seeking to pass a 
statute like this can come before Par-
liament with such vague measures. 

Lastly, I come to the human aspect. 
The human aspect has been touched 
by the Prime Minister also and he has 
promised that if the people of Beru-
bari become refugees for a second 
time, the doors of India will be open 
to them and he will give all help that 
is possible for the Government of 

India to give them. But are we to 
tell Olll" people that they will always 
go on being refugees, wandering Jews, 
new Jews wandering from place to 
place with no place under the Sun to 
live in, with no fixed abode of their 
own? Then later you win perhaps try 
to consign them to Dandakaranya or 
Andaman Islands or some other dis. 
tant territory. Should that be the fate 
of those poor people? That is why I 
maintain that these two Bills ftowing 
out of the agreement that has been 
placed before us is constitutionally 
wrong, legally invalid, and an open 
fraud upen the Constitution which is 
morally insupportable. So, it would 
behove this House to throw out this 
lI.11, Prime Minister or no Prime 
Minister. 

8hri Atulya Ghosh (Asansol): I 
rise to support the motion. But I 
would like to give a few words of 
caution to the Government. The way 
the Berubari caSe and other cases have 
been handled created a lot of confu-
sion in the minds of the general pub-
'c, not only belonging to BfIIlgal but 
belonging to all over India. It seems 
to me that people have been confused 
all over tile country. I am Rot going 
into the technicalities of the constitu-
tional aspect of the matter. But my 
Oldy emphasis is that we should be 
more cautious while dealing with this 
kind of treaties or agreements. 

It is not very clear to many persons 
living outside Bengal why the people 
of West Bengal are crying hoarse for 
losing 4i sq. miles of area. To appre-
ciate that we should go a few years 
back. We should also consider the 
psychological aspect of the matter. All 
along, when the foreigners, dominated 
Us they tried to curb the power of 
Bengal by having some kind of parti-
tion. In 1905 it was partitioned and 
it was openly said that it was parti-
tioned to curb the power of Bengal. 
In 1911 it was again partitioned and 
some portion was given to Bihar and 
Assam. In 1947 it was again parti-
tioned, but that partition was for the 
beneftt of India. The people of 
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Bengal think that something has hap-
'pened ef which the Government of 
India was not duly anxious to look 
after the interests of West Bengal as 
the interests of India. So, as a loyal 
citizen, I urge to the Prime Minis-
ter and the Government of India not 
to deal with this matter in such cas-
ual way. I can well understand the 
Prime Minister saying that there must 
be some kind of misunderstanding. 

While dealing with a foreign coun-
try, why should there be a case of a 
misunderstanding? There is no scope 
for a misunderstanding. The Chief 
Minister of West Bengal says that the 
State Government was not consulted. 
The officers of the Government of West 
Bengal say that they were not con-
sulted, But officers of the Govern-
ment of India say that they consulted 
them. Why should this kind of ano-
maly and confusion be allowed to 
grow? This is the real problem. My 
appeal to the Central Governmenl is 
to move very cautiously because we 
are dealing with matters which may 
easily dec! the emotions and the mind 
of the general people and there are 
parties which thrive on this emotional 
upsurge. 

Our han. friend, Professor 
Mukerjee, was saying about the pre-
stige of the aon. Prime Minister. In a 
democratic country the members of 
Parliament are elected on adult fran-
chise the Parliament is constituted 
with those members who are elected 
on adult franchise and the majority 
party elects its leader who becomes 
the Prime Minister. Hence Prime Min-
ister means the whole coltntry and the 
Prime Minister's prestige is the pres-
tige of the whole country. So it is 
quite rational and quite reasonable 
that when we endanger the prestige of 
the Prime Minister We endanger the 
prestige of the country. We have no 
doubt that in a democratic country the 
prestige of the Prime Minister is sym-
bolic. It is very difficult for hon. 
Members belonging to the Communist 
Party of India to understand the de-
mocratic set-up. I can wen under-

(Nimh Amend-
tneIIt) Bill 

stand his analogy of Europe and divi-
sion of Poland, etc. He was citing that 
analogy. I can only cite him a recent 
case where 1,15,00,000 people 
were removed from one part of 
Russia to another. Were the people 
consulted? I could have understood 
the resentment of Professor Mukerjee 
if he had also resented the action of 
Stalin in moving 1,15,00,000 people 
without consulting them to other 
areas of Russia. I can well under-
stand his submission that in future 
no country in the world may move 
its population in that way. But that 
analogy should' not be referred to 
here. 

Shri MlIhammec1 Elias (Howrah): 
May I ask one question of the hon. 
Member? From which part of the 
Soviet Union 1,15,00,000 people had 
been shifted to another area? Does 
he know the names of those areas? 

Mr. Deputy-Speaker: After asking 
the question he should resume his 
seat. 

Shri Muhammed Elias: He does 
not know anything about the world 
and he is saying this. 

Shri AtuJya Gbosh: Sir, most pro-
bably my hon. friend is mistaken. 
am addressing you and you may 
rectify if I have committed any 
wrong. 

Mr. DepIlty-Speak.eI': So far as I 
am concerned no wrong has been 
committed. 

Shri Atulya Ghosh: I am also 
thankful to Professor Mukerjee for 
denmlDcing the partition of India 
because the Communist Party of 
India was the main party which sup-
por!ed the two-nation theory of 
Jinnah when all of us were opp03ing 
it. 

Shri H. N. Mukerjee: On a point of 
order, Sir, reference is being sought 
t.o be made by the hon. Member o,'er 
there to what he considers to have 
been the policy of the Commllniost 
Party about which he knows very 
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li ttle actually except to distort it. 
But I wish to ask you if it is in order 
to bring into the discussion allega-
tions and distortion, about political 
events in regard to the activities of 
a political party without having an 
opportunity of a discussion when the 
representatives of that other political 
party are present here to contradict 
entirely what he has said. I do not 
like this idea of merely negating 
what is being posited. But it is com-
pletely detrimental to the discussion. 
That is why I say that it is completely 
out of order to permit this kind of a 
discussion to take place. If he is 
allowed to say all this I will have to 
explain what the policy of the 
Congress Party was in regard to 
partition in the earlier years. 

Mr. Deputy-Speaker: Strictly 
speaking, there is no point of order. 
In fact I do not have to answer any 
legal question Or something constitu-
tional. The question is only of pro-
priety, whether it is desirable to 
make a reference to hon. Members in 
such a manner. So far as I could 
understand Shri Atulya Ghosh only 
wanted to say that Professor Muker-
jee had today codemned that policy 
which was the basis of partition. At 
the same time he wanted to say that 
earlier his party, because he is a 
prominent member of that party, had 
supported partition. That is all that 
he wanted to say. 

An Hon. Member: It is wrong. 

Mr. Deputy-Speaker: If it is wrong, 
certainly there would be opportunities 
for other hon. Members and even ror 
Professor Mukerjee, if he wants to 
put in some explanation in his ~lf 
defence. Certainly I would give him 
an opportunity. But this can only be 
discussed by any other hon. Member. 
He can very well say that this was 
not the policy and the hon. Member 
was not right in putting that blame 
on the Communist Party.· 

Shri H. tN. Mllkerjee: Is it in order 
therefore to introduce irrelevant 

matters which would lead to acrimon,. 
on the floor of the House! That is 
the point of order. 

Shri AtuI,.. Ghosh: He was freel,. 
mentioning the name of the Congress 
Party. So I thought that this is the 
custom of the Parliament. Usually 
he speaks in this House and ufter 
hearing him I thought that bringing 
in the names of other political parties 
is the usual custom as he freely men-
tioned the name of the Cong:·es. 
Party. 

Mr. Deputy-Speaker: Professor 
Mukerjee says that whatever he says 
should not be taken as the custom of 
the party. 

Shri Atuly. Ghosh: There is an-
other amazing factor. In the begin-
rung we were disturbed and distres-
sed about the Berubari issue. But 
when we found that the Communist 
Party was siding with the Congress 
Party in the West Bengal Assembly 
we became thoughtful. We thought 
there must be something amiss in 
their supporting the Congress Party 
which previously they never did. 
The party who never raised a small 
finger against the occupation of 
15,000 sql!are miles of Indian terri-
tory by the Chinese, who never pro-
tested, who never brought out a pro, 
cession, which never held any public 
meeting, crying hoarse over this .41 
square miles is strange indeed! 

Shri Prabhat Kar (Hooghly): What 
a logic? This is wonderful logic. It 
is only possible for him. 

Mr. Deputy-Speaker: The hon. 
Member should be allowed to pro-
Ceed. 

Shri Atulya Ghosh: Hon. Members 
sitting in opposition are interrupting, 
When Profilssor Mukerjee was say-
ing many things about Dr. B. C. Roy, 
Olll" revered leader in West Bengal, 
and about the Congress Party, we 
kept mum. 
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Sbri Muhammed Elias: He did not 
Say any bogus thing as you are say-
in,. 

lIIr. Depuiy-Speak.er; would 
request hon. Members to exercise 
some patience and control over them-
.elves. Certainly there are many 
things that are said which are not 
to our taste. We do not like them. 
We differ from most of them. But 
even then in a democracy we !lave 
to tolerate them. When the oppor-
tunity comes to others to contradict 
those things, they can just oppose 
them and clarify them. But we 
shOUld have some patience. I am 
aware and I anticipate that Lhere 
would be certain things said on beth 
sides which may not be palatable 
to other hon. Members, but we have 
to continue, in a friendly manner, 
discussing things and not just come 
out with these explosions. 

Shri Ansar Harvani (Fatehpur) 
rose-

Mr. Deputy-Speaker: Order, order. 
I will request the hon. Member to 
hold himself in patience. He will 
also have an opportunity. 

Shri Atulya Ghosh: I have ~een 
told that I am saying bogus things. 
But whether the Communist Party 
protested against the occupation of 
Indian territory is a matter of history. 

I want to say a few words more. 
It is clear after reading all the papers 
and the correspondence relating to 
this transaction that the matter was 
dealt rather casually. I am not seek-
ing to go into the merits of the 
questLn. But I am stressing on 
the casual manner which appears 
to have marked the procedure follow-
ed in completing this transaction. 
The Chief Minister of West Bengal 
thinks that he was not consulted. It 
appears that the representatives of he 
Government of West Bengal were in-
formed about the proposal about tbe 
division of Berubari in a most casual 
manner. The whole thing Ilppears to 
have peen ~eated with an air of tlip-

(Ninth Amend-
ment) Bill 

pancy which is l!ardly commendable 
in a serious matter of this sort. I 
hope that in future when Government 
enters into a treaty for transfer of 
even an inch of India's territory, to 
any foreign power, there should be 
close consultation and discussion be-
tween the State Governments concern-
ed, Members of Parliament represent-
ing the States concerned and the Cen-
tral Government before any final 
decision is reached. There may be 
legal technicalities. There may be 
constitutional technicalities. I am 
asking the Government of India for a 
human approach. Our Prime Minister 
is known for his human approach and 
I am pleading with him to keep it in 
mind that while dealing with matters 
of this nature, the human approach 
should not be forgotten. It would be 
certainly ignoring realities if I do not 
give expression to the most passionate 
sentinlents roused in West Bengal over 
the cession of half of Berubari Union 
to Pakistan without prior consultation 
with the State Government. 

Some Hon. Members: Is he reading? 
Mr. Deputy-Speaker: It 

enquired whether he is 
whether he is reading? 

is oeing 
quoting or 

Shri Atulya Ghosh: I am reading, 
quoting, citing and speaking. 

Shri Sadhan Gupta: He should read 
only what he quotes. 

Shri Atulya Ghosh: We are all pre-
pared to implement the treaty signed 
by the Prime Minister because ..... . 

Some Hon. Members: No. 

Shri Atulya Ghosh: .... because the 
prestige of the Prime Minister is the 
prestige of India and that is, in a 
democratic country. We will all stand 
by that theory. 

With these few words, I support the 
motion tabled by the Prime Minister. 

Shri Barman (cooch-Behar-Re-
served--Sch.Castes): Mr. Deputy-
Speaker, I am speaking these few 
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words with a very heavy heart. At 
the same time, I must say, that with 
all the heaviness in my heart, when I 
heard the Prime Minister, in the very 
beginning, expressing his deep sym-
pathy for those unfortunate people of 
Berubari, my feeling was much 
lightened. 

Mr. Deputy-Speaker: Just a second. 
I may just inform the han. House that 
the Prime Minister has written to me, 
I have some maps relating to the Bills 
being placed in the Library of Parlia-
ment and an officer of the External 
Affairs Ministry win be presel'lt in the 
Library from 5 P.M. onwards to ex-
plain these maps. Yes; the hon. 
Member may continue. 

Shri C. K. Bhattacharya: I want to 
know whether the map of Radcliffe's 
award will be one of the maps. 

Mr. Deputy-Speaker: He may 10 
and see what they are and then say. 

Shri C. K. Bhattaeharya: It is on the 
basis of that that the whole thing has 
been worked. 

Shri Barman: This reminds 'me of a 
few lines from the great Poet, 
Rabindra Nath Tagore: 

Nikhiler Bhar 
Bidhata Jahare Den 
Tar Booke Bedana Apar 

find them echoed today in this Bill. 
I understand fully what deep agony 
is in the mind of our Prime Minister, 
which also shows that though it pains 
him, by duty bound he has to do it. I 
wish only to say to these unfortunate 
people who are as much the blood of 
my blood and the bone of my bones 
that when the whole country, and I 
wish to say, even when people outside 
the country place such implicit faith 
in our Prime Minister, they need not 
be afraid. They need not be scared. 
Let them patl~'.Itly wait. They are 
being assured by the Prime Minister 
that he will find a solution. I 81lan 
,bnply request one thing. These peo-
ple having got. an assurance from the 

Prime :Minister, they have litUe more 
to say. My request is this. They will 
became refugees. I am cent per cent 
certain about that. I do not know 
about the few Muslims 118 to what they 
will do. So far as the non-Muslims 
are concerned, not a single person 
will like to be trllIl$ferred to the citi-
zenship of Pakistan. When they be-
come ousted from their land, they 
should not be treated just like other 
refugees whose fate is still unknown 
to them. There are SO many people 
being ousted from their land within 
the Indian Union itself. We hear of 
them every day. We hear every day 
of people being ousted from their 
home land because of river valley 
schemes and they number by the 
thousand-50,OOO, 60,000. The promise 
held out to them is that they shall get 
land for land and house for house. I 
would request the Prime Minister to 
treat these people in the same way &0 
that they may not have any grievance 
in their heart that they remained citi-
zens of India but they were just left 
to their fate in Pakistan. 

I wanted to say just a few words 
about this transaction. Many things 
have been said. Many Members have 
accused the Prime Minister of India, 
the Chief Minister of West Bengal and 
also the Secretaries here and in West 
Bengal. But, we forget one thing. All 
this confusion, all these happenings, 
all this agony have flowed out of one 
mistake. For that, everyone of us is 
responsible. It is the mistake com-
mitted at the time of the Radcli1fe 
Award, that has landed us in all this 
trouble. At the time when Radcliffe 
gave his award, he described the 
boundary between Pakistan and India. 
At the same time, he also drew a line, 
the boundary line. These are two 
things to be remembered. Though 
the case of Berubari is such that there 
should not have been committed any 
mistake whatsoever, that mistake was 
committed. Due to what? Due to 
some confusion and certain negligence 
on our part. If you go through the 
description, you will find tllat the line 
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that he had drawn, after reachina up 
to the corner of Pachagar thana, ab-
ruptly join, the Debiganj comer ana 
after that, the Coach-Behar area, 
which is an impossible thing so far as 
the geography of the area is concern-
ed. It is on that mistake that Pakistan 
has raised her claim that Berubari No. 
12 belongs to her. The reason is this. 
If you go by description itself, after 
Pachagar thana, there is the Boda 
thana. There is no mention of Boda 
thana in that description. After Boda 
thana is finished, We come to Debiganj 
corner. Pakistan says that if it had 
been the intention of Radclifte to give 
Berubari Union No. 12 to India, in 
that case, he should have described it 
fully and after Pachagar, he would 
have stated the boundary of Boda 
thana and come to Debiganj, and as 
that has not been done, the line which 
directly connects the south-east cor-
ner of Pachagar thana with the 
North-east corner of Debiganj should 
be the boundary line that is laid down 
by Radcliffe. At the same time, ano-
ther argument is advaneed by Pakistan 
that there is some map, the Thana 
map which relates to 1923, which 
makes Pachagar Thalla directly con-
nected with Deviganj Thana, and that 
Radcliffe had that map before his 
eyes when he drew that line. It that 
be so it is a mistake that was com-
mitted by those who were at that time 
directly connected with the Radcliffe 
Award business. The mistake was 
cammitted at that time, but nobody, 
neither the Chief Minister nor the 
Government of West Bengal, nor the 
Government of India, nor the people 
of Bengal, had ever cared to have Utis 
mistake corrected, and it is as a direct 
result of that that this confusion has 
arisen. Pakistan has made her claim, 
and we are also caught in a very diftl-
cult position. We ignored the line, 
that is all right, but when we come 
to the discription, we can proceed up 
to the Pachagar Thana boundary 
where the Cooch-Behar enclave begins, 
but beyond that we cannot proceed. 

As the Prime lIiDister has stated, 
if we deal with the matter in an abso-

ment) Bill 
liltely legalistic manDer, we will get 
less than Berubari even it we stick 
to that description, because it is just 
after a few miles of Pachagar Thana, 
that we cannot proceed. Further 
from that end it we go to the north-
east corner of Deviganj, we get less 
than half of Berubari. 

Now the question arises, when there 
are arguments and counter-argu-
ments on both sides: what is to be 
done? For all these years no solution 
had been found. There had been 
firings on both sides, the trouble had 
always bean there. So, the Prime 
Minister Iilas said it is for the good of 
Bengal, the people of Bengal. There-
by he means that the people of Bengal 
may live in Jleace, undisturbed. It is 
in that sense that this solution has 
been arrived at, giving over half to 
Pakistan, and retaining the other half 
with us. 

The Chief Secretary of West Bengal 
recommended. this horizontal division, 
and there is reason for that. If the 
division be vertical, we will lose both 
the enclaves of Coach Behar, but by 
this horizontal division, we retain one 
of the big enclaves and sacrifice the 
other. 

So, these are the things we should 
bear in mind while We discuss this 
matter, and it is no use blaming the 
Prime Minister for the mistake com-
mitted at the time of the Radcliffe 
Award for which every one of us is 
responsible. The Prime Minister has 
arrived at this solution with the best 
of intention, for the good of Indi-a. So 
far as this particular matter was con-
cerned, he was in a diftlcult position. 
Even if you follow the description of 
the Radcliffe Award, you cannet take 
more than half. So, considering all 
these things, we support the Prime 
Minister, and there is enough reason 
to support him. 

Had the matter gone to arbitration, 
we do not know what would have 
happened. Perba)lS the wilole of 
Berubari would have ,ODe to Pakktan; 
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81', we might have got less than half, 
while by this compromise we save half 
of ~ubari. 

My only apPeal to the Prime Minis-
ter is this He has already given his 
jIOlemn w~rd. These people are nDt 
ordinary citizens of India. They are 
the most backward people in Bengal. 
They belong to the backward commu-
nities like Scheduled Cas1les, and each 
one is a small agriculturist. These 
people cannot be transferred to any 
part of India; they can only be settled 
in North Bengal or Goalpara of Assam 
where people of their community re-
aide. Outside this area they will never 
go to any other part of India; rather, 
they will die wherever they may be. 
So, I request the Prime Minister to 
make arrangements as early as possi-
ble to transfer these people according-
ly. Of course, those who like to re-
main there may remain, but I know 
that not a single Hindu at loast-I do 
not know about the 50 or 60 Muslims 
there, whether they would like to come 
over to India or not-would certainly 
like to come over. I would request 
him to make arrangements before 
actual possession is given to Pakistan. 

Shri Bimal Ghose: In making a 
statement this morning, the Prime Min-
ister presented a caSe which I am 
af-aid does not quite agree with facts. 
He said the present decision is a result 
of the partition and a direct descen-
dant of partition. It may be the result 
of partition, but I am afraid it cannot 
be considered a direct descendant of 
partition, because from 1947 to 1952, 
Berubari, which is the subject matter 
of contention in the discussion today, 
had always been with the West Bengal 
Government, and Pakistan had never 
raised any objection to that. In bet-
ween came the Bagge Award in 1950. 
When that t,ibunal was set uP. Pakis-
tan should have raised any matter of 
dispute with that tribunal, but Pakis-
t;m did not raise this issue with the 
Bagge Tribunal. It was only in 1952 
that this matter was raised by Pakis-
tan. The question arises: .if Pakistan 
~e:d a claim to this pint of the 'terri-

torY; do we mean to say that Pakistan 
'NBS sO foolish as not to raise it aU 
along between 1947 and 1952. It is 
not quite true, as my friend, the pre-
vious speaker said just now, that this 
portion could be validly claimed by 
Pakistan. In the Supreme Court judg-
ment it is said: 

.. . . . no claim could reasonably 
Or validly be made for the inclu-
sion of almost the whole of Beru-
bari Union in East Bengal on the 
strength of the line drawn in the 
map. Besides, the lacuna to which 
the learned Attorney-General re-
fers could have been cured by tak-
ing into account the general 
method adopted by the award in 
fixing the boundaries." 

Shri Banga (Tenali): That is, the 
description. 

Shri Bimal Ghose: So, between 
1947 and 1952 there was no dispute. I 
do not understand why in 1952 the 
Government of India accepted the dis-
pute when Pakistan raised it. What 
was the reason that we should have 
accepted that this territory was under 
dispute when the Pakistan Govern-
ment raised this matter? 

The second point to which I take 
exception is this. The Prime Minister 
has stated that he would not have ac-
cepted any decision without getting 
the consent or concurrence of the 
people or the Government concerned. 
In this matter. there is. as we all 
know, a lot of controversy. 

Shri Banga: Why not you sit down 
and speak? He is not well, Sir. 

Mr. Deputy-Speaker: 
down and speak. 

He can sit 

Shri Bimal Ghose: No, Sir. I will 
finish in five or ten minutes. Con-
flicting statements have been made, 
and it is necessary that the contro-
versies should be cleared up. What 
has actually happened? The Prime 
Minister takes upon himself the res-
ponsibility. It is very good of him, 
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but we in Bengal want to know what 
part the West Benlal Government hall 
played in this matter. 

Sbrl Naashir Bharacha: Very mis-
erable. 

Sbrl BImal Ghose: The Chief Min-
ister stated in the Assembly, even 
when he said that the Prime Minister 
was committed and therefore the ag-
reement must be accepted, that neither 
he nor his Government nor his otJlcers 
had at any time agreed to this decision. 
I do not understand how in the face 
of this we can say that the Govern-
ment of Bengal had agreed to the deci-
sion taken by the Prime Minister. 

There is also another point. There 
were many conferences, to which the 
Pr'me Minister has referred, prior to 
1958. We understand that at each of 
these conferences the Government of 
Bengal had objected to the transfer-
ence of Berubari to Pakistan. They 
said they had a very strong case and 
that Berubari should not be transfer-
red to Pakistan. In the face of that, 
why is it that this decision was taken 
without referring the matter to the 
West Bengal Government? Why, only 
on what the Chief Secretary mayor 
may not have said,-we do not know 
what the actual position is--should the 
Government of India take a decision 
in the matter and not refer it to Dr. 
Roy or the Cabinet in West Bengal as 
they should have done, as this is a 
matter which had been in dispute for a 
long time and the West Bengal Gov-
ernment had, as far as we understand, 
made its pos'tion known many times 
at previous conferences? Now, we are 
told that whoever might have been at 
fault, now that the decision has been 
taken, it has to be honoured. I do 
not know what to say to that, because 
the consequences are tragic, and it is 
very distressing to the people concern-
ed; that people should be transferred 
from one allegiance to another, as my 
hon.. friend Shri H. N. Mukerjee point-
ed 'out, without their consent, is some-
thing very objectionable and abomin-
able. Yet, this is going to be done. 

Why is this done? The question 
nlltmally arises, why the Government 
of India agreed. I think the Prime 
Minister was under a misapprehension 
that that was only a matter of border 
dispute and nothing more, because, if 
he had known that it was not a matter 
of border dispute, or if he had known 
that there was strong objection in 
West Bengal to this agreement, then, 
I am sure he would not have agreed 
to that agreement. In considerin, that 
the matter was only a question of bor-
der adjustment and not a cession of 
terri tory, the Prime Minister reallY 
had not fully carried out his respon-
sibilities. He had done something at 
the time when it was done, which was' 
patently unconstitutional. We are now 
regularising the matter, but at the 
time when the agreement was effect-' 
ed, what the Prime Minister had done 
was unconstitutional and not condoned 
by the Constitution, and it was certain-
ly not right for the Prime Minister to 
do something which is not constitu-
tional at the time when he had done 
it. Of course, we are now regularis-
ing it, and, therefore, everything will 
be all right, but certainly it will be 
considered as negligence and irres-
ponsibility on the part of the Prime 
Minister to have done something which 
in itself was an unconstitutional act, 
as the Supreme Court has pointed out. 

If the position is that, what is to be 
done now? The first thing is that 
We should try to get this matter re-
considered. If the Prime Minister gets 
the authority to transfer this terri-
tory, after the Bill is passed, as pro-
bably it will be, then, he will be all 
the more stronger to approach Pakis-
tan and say that 'I have full authority 
to transfer this land, but, on human 
grounds, on other considerations, or 
on constitutional grounds, the matter 
should be reconsidered and the cession 
should be staved.'. 

Shri SablmaD Gbose: Mistaken 
facts also. 
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Sliri Bimal Gliose: Yes, mistaken 
facts also. 

If Pakistan will not agree to that, 
.and if this land is going to be transfer-
red in any case, then, full assistance 
·should be given to the people whoee 
lands will be transferred to come over 
10 lndia, if they so desire, and to have 
1hem rehabilitated here; they should 
.be given full assistance. 

Finally, I have one more point only, 
and that is that the Prime Minister 
should either initiate legislation or 
set up a convention that any interna-
tional agreement or treaty should be 
subject to ratification by Parliament. 

. These diflicul ties arise, because the 
Prime Minister agrees, and our Con-
stitution has permitted him er the 

·Government to conclude i.ternational 
agreements and treaties. That is a 
very serious thing, and it is desirable 
that all such treaties or agreements 
should be made subject to ratification 

',by Parliament, so that these difliculties 
may not arise in future. 

I shall conclude by just uttering a 
word of warning, and that is with 
regard to an entirely different matter, 
name1y the proposed railway link 
between East Pakistan and West Pak-
istan. There is a lot of objection to 
that proposal in West Bengal, and I 
wish that the Prime Minister will not 

, come forward some time here and say 
that that also had been agreed to; if 
any decision is to be taken, it has to 
be taken in consultation with the peo-
ple and the Government of West Ben-
gal. 

Shri M. Khuda Bukhsh: Mr. Deputy-
'Speaker, Sir, the time comes in the 
life of every swan to say his piece, ana 
I suppose that day has dawned, as far 
,as I am concerned. 

Our Prime Minister has exhaustively 
stated and traced the history and 
origin of these two Bi\ls that are be-
fore us. He has told Us quite plainly 
that they He the result of quite 
.strenuous and protracted negotiations 
lIeiween the two countries at different 

Ccmmtuticm (Nimh 
Amendment) Bill 

levels, and great care and thouabt 
were bestowed in arriving at these 
conclusions. 

When the talks were held, and 
those conclusions were arrived at, Mr. 
Noon was the Prime Minister of Pak-
istan, representing a distinct philose-
phy of state-craft which favoured 
friendly and hannonious and DlDi"e 
human relations between lndia and 
Pakistan. India, I suppose, saw, ia 
thOse days, a Beginning of a process 
of rapp-rochement, of coming together, 
and in order to help and accelerate 
that process, co-operated with the 
Government of Pakistan in the mat-
ters that were then in dispute. That 
was the reason why I had the teme-
rity to interrupt our Prime Minister 
and ask him, in the course of his 
speech, 'Did that overall position that 
was being viewed together by the 
Prime Ministers of lndia and Pakistan 
include also the dispute that exists 
between India and Pakistan in relation 
to Kashmir?'. 

I though that it was in furtherance 
of that common desire to get together 
that these conclusions were arrived at. 

The question that one should put 
oneself now, to deal with this matter 
before the House should, I imagine, be 
whet.':Ier the climate that was thell 
there. which generated this commOll 
desire between India and Pakistan tet 
come closer and settle all these dis-
putes is stilI there. I submit that that 
has been already tested. and it has 
been found that that climate is not 
there. In respect of this very matter, 
I understand, and it is now common 
knowledge, that the Government of 
Pakistan was approached through the 
normal diplomatic channels, indicat-
ing the difficulties that India faced in 
giving effect to this agreement. The 
Pakistani President, in the course of 
an interview that he chose to give at 
the Dacca airport disclosed this fact 
that an approach had. in fact, been 
made, and he had volunteered that not 
only had his Government turned down 
the proposal, as he termed it, but alao 
proceeded, off his own bet, to tender 
advice eratis to the Government of 



630 5 Acquired 
Territories 

AGRAHAYANA 2"8, 1882 (SAKA) (Merger) Bill 6306 
and CDRStituUon 

India. It was queer diplomatic eti· 
quette to have revealed to the world at 
large what was going on between the 
two Governments through normal dip-
lomatic channels, that is, in private. 
Anyhow, they have their own stand-
ards of morality and ethics and dip-
lomatic conduct, and We have ours. 
But that is the real test: whether the 
desire to come together still exists. 

If it does not, then I wish to sub-
mit that the circumstances that led to 
the conclusion of what is now known 
as the Nehru-Noon agreement do not 
exist, and the circumstances have al-
tt.'1"ed, calling for an examination de 
novo of the entire question and the 
matters under dispute. I am not a 
legal pundit or an expert, but I feel 
that the legal implications of the pas. 
sage of these two Bills would be to 
impart finality to the borders and also 
to invest the borders with perman-
ence. We have now done nothing yet 
to ratify the Radcliffe Award in Par-
liament. This is the first time that 
the Radcliffe Award is coming before 
Parliament for ratification. I submit 
that the Radcliffe Award was the re-
sult or was born out of a hypothesis. 
T1ae hypothesis then was that the min-
orities shall live in their countries in 
peace and accord and the majorities of 
the two countries will trest them with 
generosity and respect. That was 13 
long years ago. Many things have 
happened sinCe then. Much water has 
flown down the Ganges, and also the 
Jamuna and other surrounding rivers 
in Punjab and many other places. Time 
has belied that hypothesis. People in 
the East and West Punjabs have ad-
justed themselves somehow and the 
boundary question there is not of great 
moment and importance. But the 
boundary question between East Ben-
gal and West Bengal is of great im-
portance. Sixty lakhs of people have 
come across the border to India and 
We haVe had to rehabilitate them. 

8hri D. C. Sharma (Gurciaspur): 
~ow many of them have come from 
West Pakistan! 

(Niftth Amend-
ment) Bill 

8bri M. DIIda Bakhah: There, there 
has been a total exchange. Anyhow 
We do not see that. There is not much 
evidence of that in the proceedings of 
the Legislature that they disagreed or 
did not want the al!l"eement to go 
through. Here we are confronted with 
this problem. 

Now, when We on our own should 
be most concerned, anxious and eager 
to reopen the wh.le question of the 
East-West Bengal border, would it be 
wise and prudent on the part of Par-
liament to do something which may 
give a handle to Pakistan and by 
which We may not be able to raise 
tllat question at any future date should 
that be necessary? Sixty lakhs of peo. 
pie have come away leaving all their 
land. It i. time that We claim all that 
land. 

Our Prime Minister has categorical-
ly said on the floor of the House and 
elsewhere that he has no intention of 
going back on his pledged word, that 
India has no intention of not imple-
menting any agreement that she may 
enter into. But the diftlculty he refer-
red to in his. communication or talks 
with Pakistan is that of the human 
problem, that he felt distressed and 
agonised over the displacement of the 
6,500 Hindus or 5,500 Hindus who 
would require to be rehabilitated 
again in the course of 13 years, who 
had, at their own instance, rehabilitat-
ed themselves under a mistaken notion 
that the place belonged to India and, 
therefore, they would be permanent 
residents. It was only his sensitive 
human feeling and mind that dictated 
to him to make that approach if that 
approach was at all made. But the 
unfeeling Pakistanis true to their own 
interpretation of the Islamic culture 
tradition, spirit and heritage, havt' 
come and demanded their pound of 
ftesh; this pound of flesh they must 
have. They must haVe their pound of 
flesh in Kashmir; they must have their 
pound of1lesh in the Canal Waters 
treaty; they must have this pound of 
ftesh in Berubari. This pound of fleall 
attitude on the part of Pakistan has 
lOt to be actively resisted; this has lOt 



[Shri II. Khuda BUkhsh] 
to be sternly discouraged. We are not 
going to have our Prim!! Minister'a 
name bandied about in airports and 
mentioned lightly and also unwarrant-
ed and unworthy insinuations made 
against him. It is time someone got 
up and told Pakistan where they got 
off. It is time that we got up and 
told them that they would have to take 
the responsibility for the border Mus-
lims, and that they will have to give 
up every inch of land that the refugees 
have left behind in their awn country. 
We want this question to be reopened. 
I am quite confident that this is a case 
which is unanswerable. 

I would request our hon. Prime Min-
ister to take serious note of this that 
West Bengal is over-populated and 
that it is not a question of Central 
Government writ nor extending to 
Assam and West Bengal. West Bengal 
and Assam are two border States. They 
have got many problems of their OWl! 
of internal adjustments which our hon. 
Prime Minister cannot shut his eyea 
against. No doubt there are human 
problems that he referred to. 

As far as o.~e can see from news-
paper reports he made a proposal 
which would have been less harmful 
to India and more profitable to Pakis-
tan. They won't agree. They want 
their pound of flesh. They want to 
clinch the issue. They must have what 
has been agreed to between India and 
Pakistan. Why? It is because it is 
the ratification by the Parliament of 
India of the border which is favourable 
to them. That is the reason. I have 
said that we should deny this. It is 
prudence and wisdom. We are all 
behind our Prime Minister. He has 
given his pledged word. We must im-
plement it. But, should we implement 
it? If this hon. House thinks that the 
agreement should be implemented, 
then the question would arise as to how 
it should be implemented. 

. There appears to be a controversy 
that· has been raised by the West Ben-
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gal State as to the legality, the c:oo.-
stitutionality and what not of the 
methOd of implementing the agree-
ment. I am not a constitutionallaw,-er 
nor a legal pundit. I do not undei--
stand these finer points of law. But 
I say this that if anybody has evolved. 
a better method of giving effect to the 
agreement--if effect has to be given 
to the agreement-let us have it. 
There can be no question of the Gov-
ernment or the Treasury Benches 
standing on their dignity and not ac-
cepting a better method. I think it 
will be accepted and agreed to. But, 
when we should be seeking to re-
open the entire border question, should 
We do anything in this House which 
gives finality to those borders? That 
is the point which in the main I want 
to make. . 

I have mentioned that Pakistan had 
over the past many months been acti~ 
vell' subverting the East-West Bengal 
border. The popUlation, as you all 
know, is largely Muslim. I come from 
that area. As a matter of fact, I re-
present one such constituency-a Mus-
lim majority area. I take the respon-
sibility-and I will be borne out by 
official records, when I say that there 
has been 8 shift in Pakistani foreign 
policy. Mr. Nehru was replaced by 
the military janta that is ruling now 
in Pakistan ..... . 

Some Bon Members: Mr. Noon. 

Shri M. Khuda Bukhsh: I am very 
sorry, Sir. I mean Noon was replaced 
by the military junta that is ruling 
Pakistan. That has to be taken note 
of. They have been consistently sub-
verting the area. This shift in their 
foreign policy if it is allowed to inter-
pret itself without any let or hind-
rance, I can assure the House that it 
will interpret itself in terms of hosti-
lity towards India. In these altered 
cirucmstances, should this House run 
after the mirage of Pakistani friend-
ship? 

Shri Bauga: Mr. Deputy-Speake~, 
Sir, I rise to expreas my Ol'poai#.on~, 
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these Billswhieh are placed before the 
Heuse. I am glad my hon. friend from 
Bengal, Shri Atulya Ghosh, was free 
-enough to Say, not once but twice, that 
in his view the Prime Minister treated 
the whole of this matter iil a casual 
manner. If criticism is needed that is 
good enough criticism. So far as I am 
concerned, I am convinced, and I think 
.a great majority of the people also in 
our country are convinced that some-
body has let down someone else; that 
the Prime Minister has let down the 
country. He was let down by some 
Chief Secretary; both of them have 
let down the Bengal Government and 
the Bengal Chief Minister. We do 
not know. It may suit the Prime 
Minister's convenience not to bother 
about who has let down whom. But, 
one thing is cIfilBr; that we do feel that 
the Prime Minister has let us down in 
regard to this matter. 

15.15 hrs. 

[SHRI JAGANATHA RAo in the Chair] 

My hon. friend who has just now 
spoken put a very relevant question 
whether the Prime Minillter would 
have been-he might have been think-
ing of Kashmir also at that tim_ 
casual about Kashmir as he has shown 
himself to be in regard to this matter; 
whether he feels very strongly as 
everybody has given him credit for, 
having felt very sincerely and strong-
ly and sentimentally and emotionally 
for all these people who are going to 
be displaced a second time. He has 
not shown himself to be so very weak 
or casual. I wonder also whether at 
the time he was negotiating with the 
Prime Minister on the other side, he 
was aware of the existence of so many 
people in Berubari, whether he was 
aware of their reactions and feelings, 
whether he had bothered at all to 
examine or to enquire how the Bengal 

. Ministry and the Government and the 
Legislature were likely to react to the 
proposition he was accepting when it 
was placed from the other side. My 
hOD. friend Shri Ghose has alreadT 
placed some relevant facts before us. 
The Prime Minister was leu than fair 

(Ninth Amend-
met\t) Bill 

to himself and to the House when he 
. said that he wanted the House to 
believe that the latest agreement bad 
ftowed from the Radcillfe Award-not 
even that, but-from the Partitien it-
self. It has already been pointed out 
by Sl;tri Ghose that it was never 
pointed out by the Pakistan Govern-
ment. We might have been casual 
about many of these things. It has 
been the privilege of our Prime Minis-
ter and our privilege too to ditto him. 
But it has never been the habit of the 
Pakistan Government to be casual 
about these matters. 'nley did not 
bother to raise it at the time of the 
Radcliffe Award nor at the latter re-
examination by Bagge. I do not know 
who were the great experts who were 
advisers to him and on what support 
they had gone on with these discus-
sions, be they secret or open between 
themselves and the Pakistani repre-
sentatives over all these years. But we 
do know one thing: it was not raisetI. 
by them then and on two previous 
occasions. It was raised on tke third 
occasion and because of our Prime 
Minister's over-anxiety, as it appears 
to be, to reach an agreement anyhow 
with Feroze Khan Noon, he came to 
this agreement. He wants to console 
ourselves with the thought that if it 
he:d been sent to a tribunal, anything 
IJUght have happened and it was pos-
sible that the whole of it would have 
gone. That is how everybody weighs 
the pros and cons when he has to de-
cide whether he should go to a court 
or not. At some stage or the other, an 
individual decides that he would 
rath~r go to a court ana take the risks 
than accept a dishonourable compro-
mise. I consider it to be not an 
honourable compromise and I am ex-
tremely sorry that the hon. Prime 
Minister chose this method. Unfor-
tunately for us all, and more parti-

. cularly for my erstwhile friends on 
this side, the hon. Prime Minister has 
thought it fit to embarrass all of us 
in the country, in this Parliament and 
in the Assembly by bringing in the 
status, prestAge and position, hono11l" 
and all the rest of it which are 8180-
ciated with the great position that he 
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[Shri Ranga] 
bas come to occupy. Embarrassed as 
they are, I sympathise with so many rl-
my friends. I had been with them. 
only a year ago. It is quite possible, 
if I had been with them, that I would 
have been obliged to go through the 
same plight of examination and re-
examination and constant searching 
which they mu~t be going through. 
But at the same time, they will all be 
obliged, I dare say, to ditto what has 
been done, feeling all the time that he 
has done a wrong nting, an unpatrio-
tic thing-though he did it not know-
ing that it was an unpatriotic thing at 
that time. I do not want the country 
to be placed in such an awful plight 
at QllY future date. Why has this hap-
pened? It has happened because there 
are political blood brothers who are 
ruling over the whole of this country, 
in all the States and also at the 
Centre. Therefore one cannot very 
well let down the other or betray the 
other. 

Shri Tyagi: You are also a blood 
brother. 

Shri Ranga: I said: political blood 
brother. 

Shri Tyagi: You are a palitical 
cousin. 

Shri Ranga: Of course; we are all 
cousins in a parliamentary democracy; 
that is the beauty of parliamentary 
democracy; we dispute here and in the 
evening we shake hands with each 
other. There was exhibited in Bengal 
a new type of tragedy and a new type 
of play-writers have come up and they 
have some lessons to give to Kalidasa 
and Shakespeare. One day they said: 
it is al1 such a tragedy and we are not 
going to accept; the Prime Minister 
had no business to do this sort of 
thing; we were never consulted and 
so on. All of them went into mourn-
ing the next day and the Chief mourn-
er came f.or'ifard and said: we cannot 
let down our Prime MInister; he is 
such a great man and aU the rest of 

. it; therefore we mwt accept this. 

Then the great majority ef them went 
. into the lobbies, I suppose, and then 
clapped their hands....-tears as well as 
laughter, humour as well as tragedy-
al1 have been woven together. That is 
the latest gift from Bengal histrionics 
and the dramatists and playwriters. 
Why has it happened? Because they 
also happen to be on ~ same side as 
my hon. friend the Prime Minister. 
Why has the Prime Minister forgotten 
his elementary duty to invite the 
Chief Minister or any representative of 
the Bengal Ministry to come end asso-
ciate himself in those discussions that 
were held in this context? If for any 
reaSOn he alone was entitled to take 
part in those discussions with his 
opposite number from the other side, 
he should certainly have armed him-
self with the presence of the repre-
sentatives of the Bengal Ministry for 
purPoses of close ccmsultation. Then it 
would have been al1 right for him .. 
have come and told us that the Minis-
try had agreed with him. It is a res-
.. nsible Ministry. Then he may say: 
I have also taken this particular view 
and therefore, on behalf of bath of us, 
I am coming before this House. He 
says: I have sent these Bills to them 
ud the President had also fixed a 
time limit; he was good enough to ex-
tend the time limit also and it expir-
ed on the 15th December; but by that 
time I could get only one answer from 
out of those two houses and so I am 
satisfied that the provisions of the 
Ccmstitution were duly observed; 
therefore, there is nothing wrong. Yet, 
holding the position that he does, he 
has not done justice to that position. 
This is not the way to deal with cons-
titutionally-empowered State Govern-
ments. They are not mere provinces: 
they are States. They have their own, 
definite, allotted powers and functions 
to discharge. On such occasions, .it 
is the duty of the Prime Minister here 
to arm himself or associate himself 
with their representatives but he did 
not do so. 

Why did he fail to do this? Because 
he has got into the habit-they have 
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allowed him also to get into that habit 
~uring the last thirteen years of his 
prolonged tenure of office as Prime 
Minister (An Ron. Member: Not con-
tinuou£?) ...... yes, continuous tenure 
of office, the habit of doing things here 
and then expecting the Cllief Minis-
ters to fall in line with all their 
friends and supporters also. So, they 
have come to ignore the very exist-
ence of the Constitution and the 
powers that have been allotted under 
the Constitution to the State Govern-
ments. He has been able to do things 
and they were willing to accept them. 
There were other State Governments 
and other occasions also but they did 
not have the genius that our friends 
displaced recently in Calcutta and so 
we did not hear so much about their 
differences in between themselves. It 
was all one party and where is the 
need to think of the Constitution? 

That brings me to the next point. 
am glad the Prime Minister has said 
that Prime Ministers may CODle _and 
Prime Ministers may go but the coun-
try's interests are always there. We 
must always be prepared to place the 
country's interests much before the 
interests or the prestige of the Prime 
Minister. This instancll has anyhow 
brought to the fore the very import-
ant lacuna in our Constitution. The 
Constitution-makers did not at that 
time think that an occasion like this 
would arise when the Prime Minister 
would be able to have his own party 
friends and colleagues as Chief Miltis-
ters in the States and therefore Ute 
State's autonomy would ceme to be 
practically nullified or ignored. There-
fore, they did not think it necessary 
to make provisions on some such lines 
as those in the American Constitution 
where the President would not be able 
to conclude such agreements without 
the consent of the Senate. 

The time has now come when this 
Parliament and the country would 
have to give some serious considera-
tion to this particular matter and see 
to it that the future Prime Ministers, 
who would certainly not be so much 
experienced as our Prime Minister, 

alld Comtitv.tion 
(Ninth Amend-

ment) Bill 
who would not be able to enjoy the 
same amount of prestige, same amount 
of support and same amount of past 
services to their credit, would not be 
allowed to do things as this Prime 
Minister has done and at the same 
time get away with it. They may be 
able to get away, and it is against that 
that we have to ensure ourselves. For 
that reason, Sir, I think it is necessary 
for all the constitutional pandits in 
our country, this Parliament as well as 
this Government and the leaders of 
all parties to give serious thought to 
the possibility of amending the Consti-
tution in such a manner that it would 
not be possible for the future Prime 
Ministers to deal with national issues 
in this n1anner. 

Sir some or our han. friends have 
been' asking for crumbs--they have 
been saying, please give us this or 
give us that. They have been saying, 
do something ~r the displaced p&l'SOlU 
and then We will feel that you have 
all the feelings for them and somehow 
we will reconcile ourselves to this pro-
posal. It is an important considera-
tion, I agree. I am g1ad the Prime 
Minister has given that allsurance. He 
could not have given any other assur-
ance in this House. Having done that,. 
is that enough? It is not enough, ac-
cording to me. Some time ago he 
made the mistake of telling this House 
that there are nO trees, no human 
bein~s, no huts, no jhopadies etc. But 
that was flung on his face later on b 
the representatives of the other coun-
try that was giving Us all the trouble. 
Therefore, whether there is a blade of 
grass or net, the question is, is it our 
sacred soil? If it is our sacred soil, 
then we have to safeguard it, we Mve 
to protect it and keep it with ourselves 
to the best of our ability. That is ex-
actly where the Prime Minister, ac-
cording to me, has failed. 

All this does not mean that I would 
like to associate myself with some of 
the harsh statements and bad senti-
ments expressed by some of our hon_ 
friends in regard to our neighbouring 
country. Therefore, I am one with 
the others, I am one with the Prime 
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[Shri Ranga] 
lWnister and the Government, intry-
irtg to maintain friendly relations with 
Pakistan. We would like to be 
friends with Pakistan. But surely, it 
should be done in such a way that it 
lioes not do any harm to our own vital 
interests and our vital interests are 
protected in such a manner that it 
would be consistent with our pursuit 
bf friendshlp with our neighbour 
Pakistan and her leaders. 

Lastly, I wish to express my grati-
tude to the patriotic and spirited peo-
ple of Barubari and also to all those 
courts there as well as here who have 
raised this problem to the national 
level and reminded us all that it was 
wrong for the Prime Minister to have 
thought that he was only getting into 
that kind of an agreement in succes-
sion ~ all the other agreements that 
have been reached and Berubari was 
.pnly a part and pareel of the earlier 
illogical agreements or decisions, and 
1hat even the possibility of parting 
away with Berubari could be taken up 
not merely as an Act of this Parlia-
ment but as an amendment of the 
Constitution. 

In conclusion, Sir, I am very happy 
indeed that this opportunity has been 
given by the Supreme Court to this 
Parliament to remind itself and remind 
the Government and the Prime Minis-
ter that it is wrong for them to be 
thinking about these things in such a 
light hearted manner as to assume that 
they could do all these things and 
then get them ratified by an Act of 
this Parliament. No; they cannot do 
these things. They will have to come 
to this House and obtain the COJlaent 
of this House for a constitutional 
amendment by the special procedure 
that ;s prescribed in our Constitution. 
1 do hope that when the next opportu-
nity comes for this Parliament, after 
it gets the next mandate from the 
people, it would not be possible for the 
Government, whatever Government 
there may be, to get a similar amend-
ment passed, pass this kind of an 

amendment in such an easy manner 

Ccmstitution (Ninth 
Amendment) Bill 

a.. they seem to be able to do on this 
nccasion. This would be the .last 
occasion. and I can only say-I can't 
wish the hon. Prime Minister good 
luck-that the Prime Minister is ex-
tremely lucky in having come with 
this Bill to this Parliament and not 
the next Parliament. 

Shrimatl Renuka Ray (MaIda): 
Mr. Chairman, Sir, I do not want t9 
enter into any of the constitutional 
or legal matters that have been rais-
ed in the House in detail. It goes 
without saying, it is an undisputed 
proof of the fact of the Supreme 
Court judgment, that the Bill that is 
before us is there because the Con-
stitution needs to be amended before 
we can implement the Nehru-Noon 
Pact. But the consideration that, 
above all, weighs with us today-
not only, I think, with the people of 
West Bengal, but it must be some_ 
thing that weighs with the people of 
India, and it has weighed this morn-
ing with the Prime Minister-is the 
humane consideration. Are we jus-
tified in dealing with the people of 
Berubari as dumb driven cattle? That 
is the question. They are nationals 
of India. Many of them are twice 
refugees. Are we not going to see 
to their interest first? That, I think, 
is the paramount, the most important 
point that this House has to be seiz-
ed of today. 

I am glad that the Prime Minister 
has given the assurance which sure_ 
ly is the best that can be done that 
those people who are nationals of 
India, who are citizens of our land 
since independence can come over 
even if they lose their territory, and 
I hope that they will be given the 
same economic status that they were 
holding, the same consideration ·and 
the same kind of living which they 
enjoyed, because it is not their fault 
·that without their consent this is 
being done. 

Sir, it has sometimes been asked-
not in this House, but perhaps in 
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the lobbies-why the people of West 
Bengal are becoming SO emotional 
about this issue. I would say, it is 
not the amOlHlt of territory !!hat 
is going now that is important 
but the whole sequence of 
things has to be considered. Again, 
when Independence came West Ben-
gal lost nearly two-third of her ter-
ritory, and today it almost becomes 
the la.t straw on the c;tmel's back. 
It wou·d be an emotional matter for 
anybody. If it had happened in 
Madras, I am sure it would have be_ 
CORle an emotional matter for the 
people there. If the people of Ma-
dhya Pradesh had to lose two-third 
of their territory at the time of In-
dependence and something more noW, 
it would have been an emotional mat-
ter to them. It would be an emo-
tional matter to all of us in this 
House if we were near that place and 
if We could only sense the feelings of 
the people whose territory is to be 
given over. I am sure the whole of 
India does understand that feeling. I 
would, Sir. w;"th due respect, SBV 

that the Prime Minister himself un-
derstands the human consideration 
involved in this, and that that is the 
paramount consideration today. It is 
On that issue alone, Sir, that I rise to 
speak. 

I speak because in spite of the as-
,mrance that has beL'll given to us 
that the refugees will be rehabilitat-
ed the sorry story of rehabilitation 
since partition in India so far as East 
Bengal refugees are concerned does 
110t give us that feeling of assurance 
unless something very special is go-
ing to be done for these persons who 
arc going to lose their nationality 
once again, for a second time, through 
no fault of their own. I, therefore, 
hope that this House and the Gov-
ernment wi"l give proper considera-
tion. 

Shri Barman mentioned that these 
people in the Berubari Union are of 
a particular type, they are agricultu_ 

. rists living in a particular way, and 
1hgt to uproot them and to expect 
tht>m to settle down helter-skelter 
anywhere will not be of much use. 
1649 (Ai) LS.-7 

(Niflth Amend-
fINIU) BiU 

They must be ;uaranteed aettiement 
on equal footing, on the same social 
and economic conditions that they 
were enjoying aO long. Otherwise, 
such assurances do not go very far. 
Not so long ago, in this House an 
assurance has been given that those 
who are uprooted in Assam would be 
rehabi ·itated in a proper manner. We 
hear many statements. Those who 
are working in Assam, the construc-
tive workers who have gone from 
outside, say a different thing. What 
do they say? What do they say about 
the rehabilitation that is taking place 
there? I would ask who are those peo-
ple who have to go to West Bengal? It 
is said that if any of them refuse tu 
return to Assam, in spite of the fear 
that they have, then they wi\) not 
be rehabllitated and they will lose 
all their rights for rehabilitation. 
Therefore, it has become a very para-
mount and important question, a moot 
question, which I wou'd request aU 
hon. Members of this House on all 
sides ta bear in mind in the midst 
of aUthi< trouble. 

When the Prime Minister makes an 
agreement, when the prestige of the 
Prime Minister, which is .the prestige 
of India, is involved, ·then it behoves 
on us, whether we may like it or not, 
--and obviously we do not like it-
whether it is some thing which is 
done on the spur of the moment or 
no:, to accept it. and honour the 
agreement that our Prime Minister 
has concluded with a foreign coun-
try. It may be questioned and it may 
b" said that opportunities did arise-
and more especially an opportunity 
arose-when a new Government, not 
through the way of evolution but 
through a revolution came to Pakis-
tan, and when treaties which had 
b',cn made earlier did not really 
stand. But this opportunity to abro-
gate the treaty was not taken and 
it would be spilt milk to discuss that 
matter today. It is not much use dis-
cU3Sing it. It might also have been 
said that there are many other 
things which have been brought for_ 
ward to cloud the issues. Yes; they 
have been. But the fact remains 
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that since the word of India is plight-
ed through the Prime Minister of the 

· country, and silice that word is 
.plighted ill this manner, we have to 
~cept it. It is only the Prime Mi-
nister himself who, understanding our 
·feeling,. may still explore. ways and 
means through which, in an honour-
able manner, it may be possible t.o 
prevent the transfer' of this part' of 
the Berubari Union. In any case we 
must have a guarantee that these na-

,tionals' of India, who will" otherwise 
be treated like cattle, must be given 
those considerations, which are real, 
in the. matter of resettlement. 

A.out rehabilitation. as I said, there 
is much that can be pointed out, es-
pecially the attitude towards the east-
.ern region of which I have great 
.experience. But I will say only this. 
If this problem is pursued in the 

· same manner as was fol"owed for-
merly, it will lead to nothing. It will 
mean merely that they remain na_ 
tionals but as refugees who have 
lost their social and economic pasi-

· tion, and that must be avoided at all 
eosts. 

I do not want to make a lone 
speech. I have not entered into any 
constitutional or lega! argument 
though there may be many cogent and 
valid reasons. At this stage I feel that 
it is the humane considerations which 
we 'have to remember. We must 
honour not only our words but our 
.eeds that I got up to speak today 
on thIs Bill. 

Shri A. C_ Guha: Mr. Chairman, 
Sir, at the very outset. I would like 
to make it clear that I have stood 
up here in support of the two Bills. 
It has been mentioned both in this 
House and elsewhere also that the 
prestige of the Prime Minister has 
been involved. I do not look into 
this question from that point of 
view. If at all any question of pres-
tige or honour is involved, that is the 
question of the prestige of India. India 
is a mature nation; IlIld as a civilised, 
mature and cultured nation, she has 

to implement any international obli-
gations entered into by the executive. 
It is the inherent right of the execu_ 
tive to enter into international DbU-
.gations all oYer the world. 

I am surprised that a suggestion 
from the other side has been made 
to the effect that fOr' aU these things, 
the ratillcation of Parliament would 
tit! . necessary. In certain cases lurt:-

·ly they come before Parliament, but 
there are a number of international 
agreements, insignificant and signifi-
cant; and for all these the Govern_ 
ment cannot wait for the ratification 
'of Parliament. Thi. is a case which 
has come before this· House for the 
ratification of Parliament. 

I am fully conscious of the impli-
cations of rejecting 'tIle two Bills:' It 
means the overthrow of the Govern-
ment and I think no Member of 
this House, even those from that side 
of the House, would suggest that thi. 
is an occasion for which the Govern-
ment should be or can be overthrown. 
Therefore, I say that I stand to gi"e 
my full support to these two Bil:s. 

But while giving my support t<> 
these Bills, I have also a word of 
criticism and caution to b' put be_ 
fore this House and through thi~ . 
House and through YOLI to the Gov-
ernment and the country at large. 
There has been some criticism about 
th~ ",titud" .. ket. by West Bengal 
in this matter. Some hon. Memben< 
from West Bengal have already dealt 
with this malter. It may be said that 
West Bengal has been emotional, 'but 
Nature has made it so. I generally 
do not :ike to invoke the name of 
God, but still, I should say that Na-
ture has made the Bengalis what 
they are. If we accept that Ben-
galis or West Benga] has an ele-
ment of Indian nationhood, you must 
accept also what they are by Na-
ture, and what they are by tempera-
ment and what they are by their 
tradition and custom. So, if Bengal 
has felt over this matter sorely and 
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bitterly, she must express that teel-
ing and give ·expression to that feel. 
mg. That is· the deniocratic right 
enjoyed by every citizen in this coun-
try. . In refetring to that aspect I 
must also say how I feel over 'the 
matter. If Bengal has felt intensely 
ever this matter, it is· quite appro-
priate for Bengal to have been so, 
and to have given expression over 
this matter.' 

So. I do not feel that there is any-
thing fundamentally wrong about 
the feeling or the maimer in Which 
that feeling was given expression to 
in Bengal or in the Bengal Legisla. 
ture. But, when the question of rati-
ficatiOn of the· agreement comes-
and indeed when it came--the Chief 
Minister ot West Bengal made it 
quite clear that he stood by the 
agreement. He had made the posi-
tion of West Bengal clear before the 
Government of India. If the Govern-
ment ot India has telt that this agree-
ment had to ·be implemented, surely 
West Bengal must stand by it. 

Let it not be said in this House 
that we the Congress Members from 
West Bengal are giving our support 
to this Bill simply in our submission 
to tile Party whip. I would say that 
-&ld I think-the leader of the Party 
gave sufficient indication that if any 
Congress Member from West Bengal 
wanted to abstain from voting on 
this occasion, he would not mind it. 
But then it is not a question of any 
ethical or religious scruple. It is a 
political issue, and as Members of 
the Party, coming from West Bengal, 
We swim or sink with the Party. If 
it is a political issue taken by <the Gov_ 
emment or the ruling Party, we 
should stand by it. So, it is not a 
question of any Party-the Party we 
belong to-whip compelling us to 
vote in favour of this ratillcation of 
the agreements. We vote through 
our political conviction because as 
Members of the Party We stand by 
the Party and we think it is proper 
to do so. 

mmt) Bm 
Having said all this, I have my own 

criticism ·libout the· agreement itself. 
There may be criticisms from two an-
'gies specially: al:lout the contents-or 
the· merits ot the agreements and 
also .about the procedures. The Rad-
clift'e Award at least in the eaatern 
region has always tollowed the thana. 
No- Thana or police station has been 
divided. They ,h.ave tollowed the 
division on the basis of a thana and 
demarcation has always been tollow. 
ed on the lines ot. the boundaries ot: 
a ·thana. In this .case, it would be 
peculiar it Radc.lift'e would have de-
cided to partition a particular thana 
and give the whole ot or a portion 
of a union in thllt thana to Pakistan. 
If there has been .SOtne mistake in 
the description, that mistake should 
have been due to the peculiar topo-
graphy of that particular thana. It 
is a sort of enclave surrounded. on 
almost three and a half sides by 
Pakistan territory. It might not 
have been properly explained to the 
Radclift'e Commission while he drew 
the line on the map and put it in 
Pakistan. There was also some lacu-
na in the description, which my hon. 
friend, Shri Barman, has explained. 
I think the Members coming trom the 
other sides would not realise ali these 
details;-it is a small strip of land. 
Anyhow, the description, on the 
whole, was in our tavour, but thr 
map was against us. But taking a 
common sense view, it might have 
been argued that Radcliffe has never 
divided any thana as tar as the east-
ern side was concerned; the line has 
always gone thanawise. In this case 
also, he must have meant that the 
line should go thanaw!se. 

Moreover, we are handing over 11 
square miles ot territory in exces.~ 
to Pakistan. We are getting Borne 
enclaves from Pakistan whose arpa 
is 18 square miles. We are handing 
over to Pakistan the Coach Behar 
enclaves and the area of those en-
claves would be 29 square miles. So, 
we are giving 11 square miles more 
to Pakistan. The whOle of Berubari 
would not be more than 8 square 
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miles. So, it should have been 1li1fu-
ed, it Pakistan would have a reason-
able ~ame at mind., that sinc:e we 
are giving 11 square miles more. 
Berubari may be adjusted against 
that. 

The question about Berubari start-
ed from 1950 and since then the West 
Bengal Government have repeat4!clly 
intimated to the Central Government 
their opposition to the surrender of 
Berubari. Some papers have been 
circulated to the Weet Bengal Assem-
bly by the West Beneal Government. 
I find from a paper report that in 
1950, 1951, 1952, 1953 and on several 
occasions the West Bengal Govern-
ment wrote to the Central Govern-
ment opposing the transfer of Beru-
bari to Pakistan. I learn that even 
the Chief Minister wrote to the Prime 
Minister here opposing this transfer. 
So, knowing the opposition of the 
.... est Bengal Government the Central 
Government or the Prime Minister 
should have made some serious effort 
to get this adjusted with the 11 square 
miles of excess territory which we 
are surrendering to Pakistan in ex-
change of the Cooch Behar enclaves. 

. On a previous occasion I said that 
in almost all our agreements and ne-
gotiations with Pakistan, we have 
followed a policy of appeasement and 
surrender. I think the words may 
sound somewhat harsh to the Prime 
Minister, but I think most of the 
Members even on this side would er.-
dorse the view that we have been 
somewhat soft to Pakistan in our 
dealings, with the idea that Pakistan's 
friendship would be achieved by this. 
We earne5()y desire to be friend Iv 
with Pakistan. but what is the friend-
ship we have been getting? I cannot 
imagine the Head of the State men-
tioning Jike that in a casual manner 
in the aerodrome. Any nation with 
a sense of dignity would not have 
gone to that length. Only the othpr 
day, in Indonesia, the Pakistan Pre-
sident said that India has been doing 
damage and harm to Pakistan. This 

is the friendship we are .etting. It 
should be made clear that the writ 
of the Government of India run. 
throughout India. In all discussions 
for agreements, they become intransi-
gent. Where they agree, we alSD 
agree. But there may be certain 
points where they become stiff and 
they do not agree. Those points are-
not settled. That was the case of the' 
12 thanas of Sylhet district and they 
have gone to Pakistan. I think ac-
cording to the Radclift'e award, it I. 
reasonable for India to demand thOR! 
12 than as. I do not know what has 
been done about it. 

The Radcliffe Commission went 
beyond its own jurisdiction and autho-
rity in awarding Chitta,on, hill tract 
to Pakistan. In 1947, in reply to Borne 
question, there was some announce-
ment from the Treasury Benches that 
a Cabinet Committee had been set up 
to examine the issue. In Chittagong 
hill t~act, 97 per cent were non-
Muslims; only 3 per cent were 
Muslims. 

Shri JalpaJ Singh (Ranchi West-
Reserved-Sch. Tribes): 99' 9 per cent 
were Budhists . 

Shrl A. C. Guba: That has been 
given to Pakistan. According to the 
term;, it was n"t exactly within the 
jurisdiction of the Radcliffe Commis-. 
sian. because it was not a regularly 
admini5tered area. It was some sort 
of a feudal or native State. I do not 
know what has happened to that 
Cabinet Committee or whatever " 
was, which was formed to go into that 
question. 

In this agreement under discussion, 
we have surrendered a sma)) strip of 
land in Tripura, which is undoubtedly 
Indian territory, because there was 
some difficulty about railway com-
mUilication in East Pakistan. So, we' 
have surrendered a small strip of 
land, about 3 acres. I do not mind 
that, but there is a similar strip of 
land, for want of which We have to 
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construct our Assam railway link. 
Bbarungamari is a small strip of lend 
connecting the old railway line from 
G.i~ldah to Assam. If this strip of 
land was given to us, our railway con-
nection would have been 80 easy from 
this side to Assam. But becaUR this 
sl;rip was not glVen, we have to COl!.-

struct that costly and risky Allam 
railway link and almost every year 
lakhs of rupees are required for 
repair of that railway line. These are 
the points against the pact in itself. 

As for the procedure, I have already 
st.ated that the West Bengal Govern-
ment mentioned its objection to the 
transfer Of Berubari. While dealing 
with this matter here, the Prime 
Minister should have taken care to 
consult the Bengal Government. He 
has st.ated in this House: 

"It would be very wrong for 
me or for any Government to 
deal with a matter of this kind 
ignoring the State Governmenl" 

Just consulting in a casual manner 
some officials found on the spot is not 
consulting the St.ate Government, 
particularly when the State Govern-
ment not only once, but on several 
occasions made it clear to the Central 
Government that they were opposed 
to the transfer of Berubari. I think 
the West Bengal Government can 
have a genuine grievance that the 
West Bengal Government was ignored 
in this matter and was not properly 
and formally consulted.. Some officers 
might have given their consent. I do 
not know. But if they had given 
their consent, the Prime Minister 
should know that they simply went 
out of their jurisdiction, so give the 
consent on behalf of the State Gov-
ernment. Officials do not constitute 
the State Government. 

In this connection, there is a dis-
crepancy between the West Bengal 
officers and the Commonwealth 
Secretary in their respective notes. 

1. lin. 

The note of the Commonwealth 
Secretary is also not very categorical 
He only said that Bengal officials 
thought the proposal as a whole was 
practical. So, there was no mention 
about their agreeing to Berubari. 
Moreover, I think in dealing with an 
international agreement, it is very 
dangerous to depend on the era! 
version of oftlcials. They are the past 
masters in speaking in the language of 
Delphi's oracles, which may be inter-
preted in any way according to the 
circumstances or situation that may 
suit them. 

Here I should say there are some 
points in favour of this agreement. I 
am glad that Shri Hlren Mukerjee or 
some other hon. Member on that side 
referred to Hilli. According to the 
interpretation of the Radcliffe's Award 
there is some doubt about- Hilli. In 
this negotiatiOn, there was a sort of 
tie between Hilli and Berubari. It 
may be argued that if we lose Beru-
bari, we gain Hilli; if we gain 
Berubari we lose Hilli. If it is a ques-
tion of making a selection between 
Hilli and Berubari, I think every hon. 
Member of this House from West 
Bengal-belonging to any party-will 
say that Hilli is much more important 
not only in area but in many other 
respects like communication industry 
commerce and so on. So, it at all it 
is a question of choosing between 
Berubari and Hilli as to which to 
retain, everyone in Bengal will say 
that HilH should be retained in pre-
ference to Berubari. 

Shri Tyaci: Could we retain Hilli? 

Shri A. C. Guha: That is a point in 
favour of the agreement. 

Shri C. K~ Bhattacharya: Allow me, 
Sir, to make one remark. Radcliffe'S 
Award does not make any gift of any 
portion or part of HilH to Pakistan. 
That is the correct interpretation. 

Shri Tyagl: Anyway, Hilli is with 
us. 
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. Shri A. C. Guha: HilH formed part 
of. the discussion in this conference 
also. 

Before concluding I should say that 
the Prime Minister has stated that 
sufficient arrangement will be made 
for· the rehabilitation of those who will 
be affected and who will have to be 
evacuated from Berubari. I am sure 
that· almost every Hindu family will 
leave Berubari and come to India. So, 
immediately money may be sanctioned 
so that construction work may be 
speeded up. Then, if Berubari is to 
be given, it is better that we give it 
as soon as we can. We would not like 
to prolong the agony, prolong the 
irritation, and gh-e II handl\! tPt agita. 
tion. So, if Berubari is to b~ given, 
it should be given as soon as possible 
and immediately rehabilitation work 
should be started. I am told there is 
some vacant space in North Berubari 
which is not so . developed. That 
should be developed. Bengal Gov-
ernment have spent a few lakhs of 
rupees on the development of south 
Berubari, which is going to be sur· 
rendered to Pakistan. I think that 
money will have to be compensated. 
One word more regarding Railway 
corridor to Pakistan. The respective 
States should be properly consulted 
before any decision is arrived at. 

Mr. Chairman: The hon. Member 
may please resume his seat, as he has 
already taken more time. Shri 
Subiman Ghose. 

Shri Sublman Ghose: Mr. Chairman, 
this Constitution (Ninth Amendment) 
Bill not only raises a legal aspect but 
creates a dangerous precedence. Before 
I say anything on it, let me first refer 
to the background of the agreement. 
We know that the Radcliffe's Award 
was given on the basis of whiCh India 
was divided and Pakistan was born. 
There were some anomalies and some 
confusion in the Radcliffe's Award and 
so to clear them the Bagge Tribunal 
was appointed. At the time of the 

constitution of the Bagge Tribunal 
both the States, India and Pakistan, 

were asked to give their points 01. . 
dispute. So far as Berubari is con-
cerned, Pakistan never raised any dis-
pute in the year 1950 when the 
award of· Bagge was given. There-
after, we are told. in the year 1952 
Pakistan raised a dispute regardin, 
Berubari; rather, Pakistan did not 
raise the dispute but we allowed 
Pakistan to raiSe the dispute. 

16.05 hrs; 

[MIl. DEpUTY-SPEAKER in the Chair] 

Because, everything has ·been settled 
on the basi's of Radcliffe's Award and 
Bagge Award. So, Pakistan should 
not have been allowed to raise any 
dispute regarding any territory of 
India and we could have summarily 
rejected their claims. But, instead of 
doing this. cons;stent with our policy 
of appeasement, we allowed the dis-
pute to drag on and, ultimately, on the 
fateful day of 10th September 1958 
we met and, according to the Supreme 
Court, made a gift of Berubari to 
Pakistan. 

Regarding this dispute the two 
Prime Ministers met in Delhi on the 
basis of the Radcliffe's Award, though 
that matter should not have been 
allowed to be agitated like that. But 
that was allowed to be agitated and 
Pakistan demanded Berubari on the 
basis of the Radcliffe's Award. We 
entertained that claim and We wanted 
to discuss this matter. Then we take 
up the position that the Prime Minis-
ters of Pakistan and India met to 
interpret the Radcliffe's Award, on the 
basis of which some portion of Beru-
bad was given to Pakistan. There-
after, when the question aroSe how to 
give it, it is, I think, not a question 
of fact or law, as mentioned in article 
143, but a question of procedure, how 
to give it. Then the Supreme Court 
came to the conclusion that it is not 
on the basis of the agreement but is 
something else, something new, which 
is a cession of territory, which is giv-
ing away of territery to Pakistan. 

If that is the state of things, how 
can it be said that it is on the basis 
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{)f the agreement of 10th September 
1958' that we are dealing with this Bill, 

"<'>r going to deal with this Bill, for 
thE' cession of territory by the Gov-
ernment of India to Pakistan, when 

. it ";"as not an~icipated by the Prime 
Minisll'r of India when this was talk-
ed about between these two Prime 
"Minisiers. It was never anticipated 
then. Therefore, new circumstances 
-cropped up,and 'we can very well now 
,avo a. our Supreme Court says, that 
.this is no~ due to any confusion re-
garding Radcliffe's Award, it is ,;ome-
~hing new, a Cession of territory which 
'we never intended. Hence, this matter 
should be reviewed in the context of 
the judgment delivered by the Sup-
reme Couct. Here I will read some 
portion,; of the judgment of the 
Supreme Cnur\. On page 6 it says: 

"There is no dispute that since 
the date of the A ward Berubari 
Union No. 12 has in fact formed 
part of the State of West Bengal 
and has been governed as such." 

Therefore the claim of Pakistan 
l'egarding Berubari is illusory. There-
«fter on page 15 the Supreme Court 
£aid: 

''We haVe carefully considered 
all the clauses in the Agreement 
and we are satisfied that it does 
not purport to be, and has not 
been, reached as a result of any 
interpretation of the award. 

Then on page 16 they say: 

" .... this Agreement must, 
therefore, be considered on the 
basis that it involves cession or 
alienation of a part of India's 
territory." 

Therefore if we take the legal aspect, 
we find that we entered into an agree-
ment on the basis of mistaken facts. 
But when it transpires that the basis 
is baseless, when there is no basis and 
something new crops up, is it too late 
in the day that we cannot review the 
matter in the context of the judg-
ment? 

In an agreement there are twa 
parties required. In view of the 
judgment of the Supreme Court, w:e 
are cc-ding a territory, or, to put it 
clearly, we are donating or makin~ 
a gift of this territory to Pakistan . 

Shri Vajpayee: Bhoodan. 

Shri Subiman Ghose: Have we 
asked Pakistan whether they accept 
this position? Have we told Pakisu.n, 
''You do not have a semblance of a 
right over Berubari, but it is a cession 
of territory"? Have we told them 
that? What is the position that has 
been accepted by Pakistan if at all 
we have referred that matter to them! 
If Pakistan says, ''Weare not going to 
take a gift from you; we clainl it as 
a matter of right", there is no agree-
ment. There are no two parties. We 
arc making a gift of territory which 
is absolutely a one-way traffic, if 
Pakistan does not accept that position. 

My second contention is this. Today 
in his opening remarks the hon. Prime 
Minister very kindly said that we are 
ready to welcome the refugees. 
Naturally, when we met with such a 
situation when there was the division 
of India and Pakistan was born, we 
also assured the refugees like this. 
But ultimately we thought that they 
are our burden and they had to be 
sent to Dandakaranya. We are giving 
expression to a pious wish. I read the 
joint communique of the Prime Minis-
tel'S dated the 12th September, 1958 
wherein not a word has been said that 
if the people there become refugees 
we are quite ready to welcome them; 
rather, we have given them homilies 
that we are giving you to Pakistan, 
you become Pakistan nationals. We 
are practically dealing with human 
beings as if they are chattels. 

I think history repeats and repeats 
perhaps with a vengeance. Here in 
Delhi we have seen that in the old 
days one Tughlak king in his wisdom 
thought that the capital should be 
transferred from Delhi to Deogiri and 
retransferred from Deogiri to Delhi. 
We hav., seen that occurred in history. 
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Perhaps that is being repeated after 
110 many decades. We bave once made 
these people refugees. ThOSe refugees 
have come there and have setUed 
there. I have personally gone there 
and seen their condition. They are 
living there very happily. The lands 
are very fertile. But again we have 
done something in indecent haste 
without calculation. We have done 
BOlllething because of which again the 
refugees are becomjng refugees. They 
are lIound to leave their hearth and 
home and come into West Bengal 
which has reached the saturation 
point. We have practically kept the 
Sealdah station open for them. I do 
not know what modus operandi will 
be adopted by the Government. It is 
absolutely certain that these people 
will be refugees. They will come here. 
If this Bill is passed, regarding which 
I have absolutely no doubt we should 
say in which way and' in which 
manner we want to rehabilitate them. 

I want to press another point. We 
are creating a very dangerous prece-
dent. We are now giving a territory. 
We are opening the floodgates. We 
are not perhaps writing the last 
chapter of history. India will go on, 
and Prime Ministers will come. If 
some Prime Minbter comes and in his 
wisdom thinks that the whole of 
Bengal should be donated to Nepal to 
·create a bufter state between Pakis-
tan and India, . . . . 

8hri "aipal 8iqh: A good idea. 

8bri Subiman Ghose: ...... where 
is the bar? If we pass this Bill, we 
are creating a bad precedent. If we 
cede territory, we are opening the 
fioodgate. Whenever it will be neces-
ury, w~ shall give some territory to 
our neignD.1urs and we shall purchase 
peace. Perhaps this is a forerunner of 
giving some territory to our good 
neighbOUr China. Already they have 
come to Kurseong in Darjeeling and 
neighbouring area. Kalimpong is 
infested with Chinese. We have to 
keep a close watch over them. Bengal 

is a very suitable place for donatiOD. 
On the basis of this, there is no bar 
to donate that portion of Bengal to 
China for purchasing peace. 

Sbri Tyaci: Why do you think of 
Bengal alone? 

Sbri Subiman Ghose: It is because 
it is the neighbouring State; it has a 
neighbour China; it has a neighbour 
Pakistan. 

An BOD. Member: U.P. is there. 

Shri Subiman Ghose: I submit, in 
this way we are opening the flood-
gates and we are creating a very bad 
precedent. 

Another point is, this Bill, to my 
mind, is also uLtra vires of the Con-
stitution. The President referred the 
Bill to the Supreme Court as to how 
to implement the Agreement. The 
Supreme Court, instead of giving that 
advice, assumed something that it ilf 
cession of territory and the Supreme 
Court gave advice how to cede terri-
tory regarding which nobody was 
prepared. That point was not placed 
before the Supreme Court. Nobody 
was prepared for that argument. 
Because, in the Constitution, Direc-
tive Principles, article 51 says that we 
shall encourage settlement of interna-
tional disputes by arbitration. No-
where does the Constitution say that 
by negotiation we shall settle disputes. 
If we think that that is inherent in 
the Government, then we are going 
too far by saying that by ceding terri-
tory we shall settle international dis-
putes. That is not the intention of the 
Constitution. The Constitution is 
meant for the whole of India. The 
Constitution is not meant for a part 
of India, and some of the citizens have 
to be excluded. The Constitution is not 
meant for that. The Preamble of the 
Constitution begins with these words: 
"We, the people of India, having 
solemnly resolved . • .n I think in 
that way also, it militates against the 
Constitution, and it would be better if 
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we take the Bill out of the House and 
after mature deliberation bring a fresh 
Bill. 

8hri Jaipal Slqh: I have no desire 
whatever to quibble over all the 
juristic argwnents that have been 
fully searchlighted on all sides. 
have only two points of view. One is 
whether we are men of honour, whe-
ther, if we give our word, we keep it, 
regardless of who does it. Whoever 
does it in the name of the country, 
once he has committed us in the name 
of the country, even if he is wrong-
I am perfectly certain in my mind 
he has been very wrong not only this 
time, but several times before, and I 
shall list them-we have to honour it. 
He is entitled to commit us in the 
name of the country. He is not only 
the Leader of this House, he is the 
Prime Minister of this country, he 
commands a very clear majority. I 
feel I would be wrong not to endorse 
what he has wrongly done. I would 
like to OPPOSe him, I would like to 
convert him to another point of view, 
but that is just not possible. He has 
committed himself and the ruling 
par_y h; making it a matter of prestige, 
party prestige, whereas he has made 
it a question of individual prestige. 
He says: I have done this, stand by 
me, or do not have me. 

I do not belong to Treasury Benches. 
certainly do not want to lose the 

hon_ Member from Phulpur. This 
coun ry must not lose him for many 
years to come_ He may make many 
mistakes, he has made stupid mis-
takes in the past and I shall list them 
in a few minutes. 

When the Radcliffe and Bagge 
awards and various other things were 
being discussed, I requested him on 
the floor of the House, and he assured 
me in writing that he would take up 
by negotiation the restoration of the 
Chittagong hill tracts, where you have, 
you still have, 99 per cent non-
Muslims, mostly Buddhists. Has he 
done anything? No. 

(Ninth Amend-
ment) Bm 

What about the States Reorganisa--
tion Commission? He commits him-
self. My bon. friends like SbrimatL 
Renuka Ray can come here all thl!' 
time telling us of Bengal making; 
sacrifices. Bengal, Bengal-Dobody-
else is making sacriftce, only Ben-
galees are making sacrifices for the-
freedom Of the country. I want to 
ask them; have they not made the 
sacrifices at the expenses of the-
Adivasis? Did they not think that by 
giving away a chunk of the ChittagOlllg; 
hill tract, they might get a little more' 
on the Moorshidabad side? 

What about Purulia? In the States; 
Reorganisation, did not the Prime 
Minister commit himself to Dr. Roy? 
Did not Dr. Roy demand; unless you 
give a little bit of Purulia, everything 
will go red, and I will have to hand 
the whole of West Bengal on a platter 
to my worthy friend, very worthy 
friend, Prof. Mukerjee? Is that not the 
position? When you come to a situa-
tion ... 

Mr. Deputy-Speaker: TherEl is one 
thing that I might just bring to the 
notice of the hon. Member_ There is 
greatc,- freedom in the American 
Cong,·_ -, to move about for the Mem-
ber who speaks. (Laughter)_ I am 
not joking. We have established these 
traditions that the Member sticks to 
his seat, remains just near about, and 
I would like, because the hon. Member 
has been a member of the Panel of 
Chairmen as well, to tell him that 
perhaps the practice is very whole-
some and very good for our country 
and We should stick to it. 

Shri Jaipal Singh: I hope my time 
wiiI not be taken away. 

Mr. Deputy-Speaker: The passage 
at least should be kept clear. 

Shri Jaipal SiDgh: If you will for--
give me, may I remind you that we 
are following the practice of the House 
of the Commons, and there I can go 
to that table and address you? How-
ever, I am in India, and I abide, by 
your ruling and stay here, but surelY' 
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[ShriJaipal Singh] 
you want to hear whatever I can 
present more comfortably, If I move 
half. an· incb this way, I do hope you 
have 'no objection, The point is this. 
I am not worried whether we are 
.giv'ng awaY so many square miles of 
territory. My friends talk of it as a 
);uman problem. To me, it is not a 
question of a human problem as such. 
"The 'biggest blunder has already been 
made, and it was not over a human 
problem. What was the basis of Parti-
,tion? It was a national principle. 
'Have we, or for the matter of that, 
have· PakiS:an honoured it? Where 
is the no~ional principle In this? If 
it ·.is a notional principle, Berubari 
must not be ceded. For, is it by any 
stretch of imagination, Muslim? On 
what basis have we partitioned the 
country? Take, for instance, the 
Chittagong Hill Tracts; then, there are 
the Garo Hills, then there is the 
Mymensingh district and so on; I can 
go on multiplying them. 

AD HOD. Member: Bengal also. 

Shri Jaipal Singh: Yes, Bengal also. 
The whole question is made easy. But 
We have got to be very clear in our 
mind, because today we have a leader, 
and an undisputed leader, who 
,definitely and genuinely, much more 
than most of us, desires peace. We 

"talk of peace, but we do not mean it 
in Our heart of hearts. Therefore, he 
genuinely wants even to do, shall we 
say, wrong things in the hope that 
there will be peace. There was the 
question of Tibet. The Panchsheel 
was born of Tibet. What happened 
to him? 

The question is this. To me, it is 
a much bigger issue, not merely of 
Berubari or anything else; to me, the 
whole question is this. Hereafter, 
'when similar situations arise, has the 
Prime Minister of this country any 
right, and should he be given any 
right, to concede or to give away 
territory Or human things or anything 
like that, or even to get some terri-
tory from the other side, without 

Ccmstitution (Ninth 
Amendment) Bill 

some limitation? That is, to me, the 
bigger issue. Supposing today, for 
example, the hon. Member from 
Phuipur, who happens to be the Prime 
Minister, were to say, all right, let 
the whole of East Punjab go to West: 
Pakistan, because it' will . be in the 
interes, of peace, has he any right 
whatever, because he has a majority 
on that side? To me. it i. a matter 
of the technique, of the modus 
operandi of parliamentary democracy! 
That is really what is worrying me,. 
because when he comes round here 
and says, I have commit.ed my coun-
try, then all of us, it does not matter 
whether we belong to the ruling party 
or to the Opposition, have to honour 
our pledges. On that, I have no doubt 
whatever. Once he had conurutted 
himself, there is no redress in Parlia-
ment. Unfortunately, the present 
picture is that he can bull-doze 
through anything, even a horse-and-
four can ride through the Lok Sabha. 
To me, that i .. the issue, whether here-
after, such a thing is going to be 
allowed. We know what is going to 
happen. The biggest victims of Beru-
bari are going to be the Adibasis of 
the Dandakaranya area. 

My hon. friends talk of rehabilita-
tion. Are they going to rehabilitate 
them in West Bengal? Make no mis-
take. It is the pOor Adibasis, in 
Bastar, it is the poor Maharaja of 
Bastar who will be maligned and 
vilified and kicked about all over the 
place. Where are they going to be 
rehabilitated? Shrimati Renuka Ray 
is not going to rehabilitate them; she 
is not going to give half an inch in 
West Bengal. 

Shri Tridib Kumar Chaudhurl: Does 
my hon. friend know that among the 
inhabitants of Berubari, there are also 
poor Adibasis numbering about six 
thousand? 

Shri Jaipal Smgh: I am glad to find 
that one Bengali, at least for a charge, 
is shedding tears for Adibasis. This 
is the first time it has happened. 
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Shri C. K. Bhattacharya: We do not 
shed crocodile tears. 

Shri J aipal Singh: 1 have tried to 
protect the Bengalis. They know how 
much 1 have protected them against 
Biharis. The Bihari. arE: here, And 
yet these Bengalis talk light-heartedly 
as to what 1 have done to protect the 
Bengalis. It is very easy for them, 
for some ex-Minister and somebody 
like that to talk lightheartedly. I am 
not making an issue of this. 1 wel-
come this term 'hapless human beings' 
or 'Helpless human beings' as they 
call them, but they forget that there 
are other human beings also. The 
ruling party have been making a 
mockery of the Maharaja of Bastar. 
Why? Have they ever thought of it? 
It is because he will not have any 
1ruck with the ruling party. Believe 
me, 1 was in Bhopal only recently; 
the only grievance that they have, un-
less they mean something other than 
what they say is that he is a mad man. 
"Why? It is because he does not sup-
port the Congress. 

Sir, 1 am sorry; but that is the only 
~hing I have to make. 

Mr. Deputy-Speaker: I thought he 
was supporting the Congress just at 
this moment. (lnterruption.~). 

Shri Jalpal Singh: The Congress is 
bound to be kicked out at one or two 
places. Let them not dispute that 
fact. And 1962 is coming. I am a 
great friend of theirs. But I am not a 
hypocrite like some of my friends 
who may .... 

Mr. Deputy-Speaker: Order, order. 

Shri Jalpal Singh: I will support 
anybody I like to support. It is not 
any .... 

Mr. Deputy-Speaker: It is not fair 
to say that there are some hon. friends 
who are hyprocites or something like 
that. 

Shrl Jalpal Singh: I am only stat-
ing a fact. 

and Constitvtion 
(Ninth Amend-

ment) 'BiII 
. Mr. Deputy-Speaker: Then 1 call 
only say he is mistaken. 

Shri Jaipal Singh: Sir, I accept my 
mis:ake. I have made many mistaketl 

.. in my life; as I l!row I become wiser. 
I seem to have made people laugh. 
I did not mean to do it. It is a very 
serious problem. 

From the parliamentary point of 
view the only thing which concerns 
me is the point whether hereafter any 
Government ought to have the right 
to commit the country to the fact of 
cession of territory or for .the matter 
o~ the acquisition of territory. I put 
it both ways. Because if we accept 
that it is a fait accompli and it is only 
a matter of dasturi just to bring it 
before the House and let all of us say, 
'Yes or No', then, I say that is a tra-
vesty of the parliamentary farm of 
democracy. That is my real problem. 

Unfortunately, I shall not be here 
tomorrow This House would have 
seen how I would have expressed my 
point of view when it came to the 
vote I cannot afford to be in Delhi 
tomorrow I have got to be elsewhere. 

Then, I know Shrimati Renuka Ray 
knows what is going to happen in 
Calcutta (1 nterruption) . It is very 
easy to talk of democracy. Many 
speeches have been made here because 
they know what is going to happen 
tomorrow in Calcutta, and the 
rest of West Bengal. (Inte1TUptions). 
'Should we cal! it justa party issue or 
an bsue of loyalty to the party? Is 
not loyalty to the country muC'h more 
important than loyalty to the party? 
That is the point that really confronts 
me. 

So, all that I would like to say to 
my friends over there-all of them are 
my friends-I somehow see a picture 
where they are deaf and not dumb. 
They do not want to hear what every-
body else is saying. They do not want 
to hear what the people of West Ben-
gal are saying. But they are not 
dumb. They tell, your country first. 
I do not know what democracy .tands 
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for. I can understand if they are 
deaf and dumb. That I can under-
stand. But when they are deat but not 
dumb, that is the pOsition I do not 
understand. I again repeat I stand by 
the Prime Mini&ter •.. (Interruptions). 

Shri Tyagi: Sir, we are glad that 
it is so. 

8bri Jaipal SiDeh: .... because he 
has the courage to tell this House that 
be has committed this country to a 
ct!rtain thing and We must be men of 
honour and men of our word. 

Shri N. R. Ghosh (Cooch-Behar): 
Mr. Deputy-Speaker, Sir, I come from 
a constituency within which this Beru-
bari is situated and lowe it to my 
r:onstituency to speak a few words on 
their behalf. On the 9th September, 
1958 at night I got a telegram that a 
certain portion of Berubari might· go 
t.o Pakistan. I tried to contact the 
Prime Minister but I could not. Next 
day in connection with a debate on 
rehabilitation I spoke in this House 
about this and I told the House that 
there were about ten thousands re-
fugees living there and it would be a 
very great tragedy to them because 
they had come to Berubari as refugee. 
from Pakistan. That as refugees trom 
Pakistan, they rehabilitated themsel-
ves and they are again going to be 
uprooted. That would be an un-
paralleled tragedy. I join issue with 
some of the speakers who say that 
Berubari was a doubtful case for us. 
I was associated with the Supreme 
Court case and I attended that case 
every day. The Attorney General 
tried to show that Berubari according 
to the Award might go to Pakistan 
and he said all that could be said on 
behalf of Pakistan but he could not 
commit the Judges. It was 
mathematically demonstrated that 
before a court ot law Pakistan had 
not got any case and that it would be 
cession of territory pure and simple. 
Shri Barman is wrong because the 
description which prevails definitely 

mdicates that the terri~ory is part of 
Inida. There are a few fixed point. 
which are mentioned in that descriJI.. 
tion, then there is a gap. Shri Bar-
man is right in saying that there is a 
gap. But that gap is to be filled either 
by drawing a straight line or by 
drawing the thana line to the other 
fixed point mentioned. The thana line 
was all along accepted by Radclifte in 
his award. Even if you draw a 
straight line, even then only one-fifth 
of Berubari goes. But the map wa. 
drawn wrongly and according to that 
only a portion of Berubari comes to 
India. But the description prevails 
over the map. That was the position 
and in a court of justice it could be 
clearly proved that Pakistan had abso-
lutely no tenable claim to Berubari. 
Unfortunately now there are bigger 
questions and other complications in-
volved. I know these places. If you 
give half of Berubari to Pakistan, then 
two big c'hunks, two big tract, of In-
dian territory become enclaves and 
these two tracts of land also automati-
cally go to Pakistan, if Berubari]a 
divided. Therefore, you are not only 
giving half of Berubari; you are also 
giving these two big tracts of land. 
Over and above this is the Lion's share 
in the ''Enclaves''. It is a tragedy and 
there is no doubt about it in the least. 
The pill need not be sugar coated. 

I always feel, even now I feel that 
our Prime Minister was not properly 
posted with the facts. If he knew that 
this was affecting a large number of 
people and it was creating a great 
human question and that about 10,000 
people were going to lose their natio-
nality or would become refugees again, 
I believe he would have adopted a diff-
erent course of action. Centainly he 
would haVe put forward these points 
and he would have said: we do not 
mind giving you about 10 or 12 square 
miles more in the enclaves but do 
give up your claim to Berubari. That 
would have been done or some other 
alternative could be found. So, the 
people who are responsible for brief-
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ing the Prime Minister were wron,. 
I contracted two of them tile nen da;r 
or the day after. They tried to eaII-
vince me that this half and half divi-
sion w .. a good bar,ain. I do not lay 
that they were not sincere in their 
belief but there was want of study 
in their discharge of the duties. You 
will be aston:ished to hear ·that even 
the ~uty Conunissiooer of Jalpaicuri 
in whose territory Berubari is situated, 
-did not know about it. It they had 
been consulted, then the Prime Minis-
ter would have known that these 
questions involve the fate of about 
12,000 refugees. It might have chang-
ed .the whole shape of the thin". 

I had occasion to study all these 
thinlrs and I had to scrutinise th. 
documents from the lawyer's point of 
view and I have not the least doubt in 
m'V mind that in a court of justice 
P~kistan would have no claim. That 
is of no avail now. But what I feel is 
I have repeated it in this Hou;e again 
and again-that our approach to 
Pakistan is wrong. 

Well, I mentioned on other occasions 
there was a tract of land in Tripura, 
that was ours. The Pakistan railway 
line goes through this tract through 
our territory. I can fully understand 
that our Prime Minister would give it 
up at the request of Pakistan. That 
would be perfectly fair. But, then we 
had a similar problem so far a3 Bha-
runga Mari is concerned. I was one of 
those who placed the case before the 
Commission. We said taht if Bharunga 
Mari in Rungpur is not given to us 
our railway line would be cut off. In 
the Radcliffe Award it is mentioned 
that these difficulties may be solved 
by negotiations. Have We ever nego-
tiated on these points? When they 
wanted that strip of land in Tripura 
for their railway line, did we make 
any counter claim? Losing Bharunga 
Marl we are actually going to Assam 
in a round about way whiCh increases 
the distance by nearly 150 miles. Why 
did we not, why do we not ask for that 

&trip of land 80 that we can go to 
Aasam through a straiaht route! 

The ex-Advocate General of Assaui, 
he is a friend of mine, showed me the 
papers and maps in connection with 
partition of SyIhet. According to 
him and according to my humble 
opinion they have a very good cas" 
II. very strong case with regard to 
twelve thanas of Sylhet now wronc-
ful possession of Pakistan. Why do 
We not make any claim in regard to 
that. We are simply holding uae 
shield in our hand we are always ~ 
the defence. We never press our claim&. 
We are fighting shy of aometing. Of 
what? I think that is wrong. 

If you correctly interpret the Rad-
cliffe Award we have not a Vf!!rY good 
case in respect of certain territories 
now in possession of East Pakistan. 
But we are not pressing our claima. 
We are always entertaining the claims 
of Pakistan even belatedly made" and 
even fantastic. I submit that h not 
honourable on our part and that is 
not fair. It never pays. 

Having said all this, I would submit 
that this belated claim of BerubaIi 
might have been rejected, this belated 
claim could n"ot have been agreed tb 
by our Prime Minister if he only kneW 
that it was not just or that, so much 
of human misery was involved in it. 
But there are other bigger questions 
which have now cropped up. Our 
Prime Minister has given his words. 
There are other issues connected with 
it. It is a political issue. We shall 
haVe to stand by him. There is not 
the least doubt about it. But, at the 
same time, let this House feel, let our 
Prime Minister know that it has been 
a great tragedy to the people of Beru~ 
bari, it has been a great injury to 
West Bengal. I am not concerned with 
what the West Bengal Government 01" 
its officers have done. It is a contro-
versial matter because that is not rele. 
vant or useful. But I think, S'r. in 
1Ihese days people cannot be simply 
made over to another country like 
chattel. I believe, civili3lltion has pt'O-
gressed too far to accept this appl"'OlU!h. 
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." [Shri N. R. Ghosh] 
But whatever haa been done ha! 

been done. Now it has become a poli_ 
1!cal isSue, and perhaps there is no 
'!fay out of it. But in our future dea)~ 
'ings with Paldstan I would pray to 
:oU,r prune Minister to press our legl~ 
bate clai~ in respect of the hiil 
· .... cts of ·Chlttagong. When I pressed 
'this claim before the CommissiOn. I 
,*as stopped from doing that as being 
. outside the Reference to Radcli1!e. 
:As a mattet of fact, because the Coach 
~ar enclaves do not come within 
~e. jurisdiction of the Radcliffe Award 
. there is a fair case for us to say that 
so far a"' the Chittagong hill tracts are 
concerned they' are also not within the 
jurisdiction. of the Radcliffe Award. 
Why should We· not press our claim! 

Sbri A. C, Gulla: Or send it to 
arbitration. 

Sbri N. B.. GIuIsh: If we place our 
claim, then there is a way of doing 
things. I do nQt agree that negotiation 
is not a good thing. I say negotiation 
if unsuccessful is a step towards either 
coing to court or to arbitration. Wf. 
eRn press our just claims but we never 
mention any.t:hing a. if We are afraid 
of something. . 1 think that mentality 
which prompts us to fight shy of as-
""rUng our just rights and our too 
easy caphulation is not dignified on 
our .part. We are afraid; we always 
try to appease. Such appeasement, 
such capitulation in the name of pur-
chasing peace is something which is 
bad and immoral. It never does good, 
either to as who seem to love to ap-
pease or to Pakistan who are sought 
to be appeased. I would submit that 
all these aspects should be seriously 
taken into con.>ideration. 

It is clear that we shall have to 
make a sacrifice in our giving away 
half of Berubari. The partition itself 
will cause great difficulties. I know 
personally the Berubari area. It is 
only a few miles from my house and 
it is within my constituency. I have 
seen it and I have travelled in those 
pa.rts. If yoU try to divide it horlzon-

tally, I feel it is' almost impossible. 
But, if there be good sense and rea'-
90nableness on tile part of Pakistan 
'offlcials, we may try·to find out a way. 
You may c:tivide it not exactly but 
irreguhirly or something like that. 
There may be a way for doing it. But 
I submit that the people in any case 
will faCe treat hardship and will be 
1'e1'Ideredmiserable, and the Centre 
must take the entire responsibility fOr 
their relief and rehabilil.ation. It is 
n'ot in any caSe the fault of the people 
'there . 

For over 12 years, they have been 
Indian nationals. They have voted 
thirce, and by their votes people haV& 
been elected to Legislative Assembly 
and to this Parliament. Two Members 
are .here because of their votes. They 
.have also contrjbuted to it. They have 
IIellt Members here on two occasion&. 
I think that the Centre must mak& 
special arrangements for the rehabili-
tation of these people and, if necessary 
for paying them compensation. It is 
not possible that all of them could be 
rehabilitated in the portion which will 
be retained by us, because, it is not 
the people of Berubari alone but the 
people who are residents in the new 
enclaves who have also to be rehabili-
tated as they are also going to be 
made refugees. If anybody think! 
that there is any possibility of a singlt~ 
Hindu living there, which will go to 
Pakistan he is then living in his own 
paradise, and I believe there is no 
sense in such pious wish. All of them 
shall have to go away, and already 
fear and sense of insecurity have 
started there. 

One hon. Member said that the 
agreement has got one good feature, 
namely, we have got Hilli which wa. 
disputed. I do not know whether 
Pakistan had any sort of real claim t& 
HilJi. I have studied this question. 
and I take the responsibility for Say-
ing that they have no real claim. I 
have studied the award, the maps and 
all the relevant documents. Maybe 
that they had put forward a claim to 
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Hilli area, but that claim was abso-
lutely bogus. The" award definiiely 
rules "out such a claim. Therefore, by 
the agreement .we have not been 
calners in any sense. If some country 
makeS fantastic claims and then give 
them up, that is not really giving up 
anything. I would submit that by 
these agreemen 15 Pakistan has been 
unduty benefited. There is not the 
least doubt about it, and the people 
of Berubari are the worst sufferers on 
account of this. They are all poor 
people and we should have some com-
missioner for them. 

In spite of all this, this Bill is to be 
supported because of the plighted 
word "of the country, because of the 
much bigger issues.· As a political 
issue, We shall have to stand by the 
Prime Minister in this matter. 
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-Balf-an-Hour Discussion. 

17.03 hrs. 

ASSISTANT SUPERINTENDENTS' 
EXAMINATIONS-

Shri P. K. Deo (Kalahandi): Mr. 
Deputy-Speaker, Sir, in this debate 
I do not hold any brief of any indiiri.-
d1l81, but I take this opportunity of 
having some ambiguity clarified. This 
debate relates to the Assistant 
Superintendents' Examination which 
was held in 1959 under the auspices 
of the Union Public Service Commis-
sion. In reply to my question 
No. 1275 during the last session the 
hon. Deputy Minister replied that all 
the qualified candidates of the 1955, 
1957 and 1958 examinations had been 
absorbed as Assistant Superinten-
dents. He further stated that a final 
Jecision had been taken in this regard 
so that all those who had qualified 
in the 1957 and 1958 examinations 
had been taken and no one had been 
left over. According to this decision 
all those who qualified in 1959 also 
should have been taken in as Assis-
tant Superintendents, but I beg to 
submit that there has been a depar-
ture from the pronounced policy of 
the Government which they have 
followed since the inception of the 
departmental examination. 

Let us see what is the character of 
this examination. From the various 
records and in view of the fact that 
so far, whosoever has qualified in this 
examination or has secured 45 per 
cent of the marks, has been absorbed. 
I find that the character of this exami-
nation is qualifying. It is not a com-
petitive examination or a competitive 
test. I beg to submit that a wrong 
notion has been created in the mind 
of the Minister that the character of 
the examination is competitive and 
the list of qualified candidates which 
is published, lapses every year. But, 
that is not a fact. My contention has 
been further corroborated by the fact 
that the left-overs of 1955 have been 




