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in the press and outside, this proce-
dure is followed, namely, I will cer-
tainly request the hon. Minister to
confide in this House, though original-
ly they might not have liked to take
the House into confidence, and pre-
maturely give information regarding
any important matter here. A num-
ber of details appear in the news-
papers, and certainly the people are
anxious to know what the position is.
Of course, it is a matter for individual
consideration of each individual case.

Shri Ranga: 1 would like to make
one request to you and through you
to the Treasury Benches. While the
House is in session, let them not hold
press conferences in the capital city
itself and make it another House.

Shri Tyagi: That is true.

Mr. Speaker: I cannot prevent any
press conference, but all that I can
say is, at the press conferénces no new
enuriciation of policy may be made, a
policy which was not given to this
House in advance.

Shri Ranga: When the House is sit-
ting, it is the platform for the whole
of the country. The members of the
press gallery are there and they take
note of whatever is being said here.
If the Government want to divulge
any information or make any obser-
vation about the international affairs
or anything, they must first come to
this House or the other House. (In-
terruptions).

Shri Braj Raj Singh: A press con-
ference is held monthly.

Shri Tyagi: [ 1) -

Shri Braj Raj Singh: How can it be
there when Parliament is in session?

CHILDREN BILL

The Minister of Education (Dr. K.
L. Shrimali): I beg to move:

“That the Bill to provide for
the care, protection, maintenance,
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welfare, training, education and
rehabilitation of neglected or de-
linquent children and for the trial
of delinquent children in the
Union Territories, as passed by
Rajya Sabha, be taken into con-
sideration.”

I should like first to mention briefly
the major changes that have been
made by the Joint Committee in this
Bill. Under the existing provisions
of the Bill, all children, whether they
are delinquent or neglected....

Shri Braj Raj Singh (Firozabad):
Sir, I want one clarification. Item
No. 12 in the Order Paper is the ‘“Re-
port of Commissioner for Linguistic
Minorities” about which the motion is
to be moved by Shri Datar. Before
that, there are three or four other
items. So, I want to know whether
that item will come at all for discus-
sion before this session ends. it is
a very important subject. Now, the
Children Bill has been taken up and
then there are certain other smaller
Bills coming up. So, we would like
to know whether that report will
come up at all for discussion even
tomorrow, because tomorrow, we have
only two hours for official business.

Mr. Speaker: Today, the half-an-
hour discussion is also coming up at
4.30. Five hours have been allotted
for discussing the report of the Com-
missioner for Linguistic Minorities.
Why should it not stand over? Let
the children be taken care of first,
through the Children Bill.

Shri Braj Raj Singh: That report
came up previously, but it was held
over till this session.

Mr. Speaker: What can I do? I am
trying to allot as much time as possi-
ble for all measures. Let the Children
Bill is passed first, and be given
effect to.

Shrimati Renu Chakravartty (Basir-
hat): My point is that the discussion

*sBxpunged, as ordered by the Chair.
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on the report of the Commissioner for
Linguistic Minorities should not be for
less than five hours, If it happens
that we have only two hours left over
for it, I feel that it should not be
taken up now.

Shri Supakar (Sambalpur): There
is another point. The general census
of 1961 is coming in the month of
March next, and I think it will be
very profitable if the report is dis-
cussed much earlier than that period
especially before the end of this
session. For, if we discuss it in the
next session, it will be too late, be-
cause the new census figures may also
have to be referred to during the
discussion of the report ef the Com-
missioner for Linguistic Minorities.

Mr. Speaker: Shri Rane is sitting
there. It seems to be the desire of
a section of the House that the report
0of the Commissioner for Linguistic
Minorities may be discussed tomorrow,
and tomorrow is the last day, but the
time is short. What does Shri
Rane suggest?

Shri Rane (Buldana): The Bills
must first be passed.

Mr, Speaker: Tomorrow is Friday.
Even if we have the whole of to-
morrow for official business, I wonder
if we could discuss the report com-
pletely. Further, we have non-
official business for 2} hours to-
morrow. Unless the non-official
business is postponed—and I do not
think any hen. Member will be will-
ing to forgo it....

Shri A. C. Guha (Barasat): This
report cannot be discussed within
two hours. Unless we get more time,
it is no good.

Mr. Speaker: Very well; it will go
on to the next session. I will try to
give top priority to it.

Shri P. K. Deo (Kalahandi): This
may be discussed en the first day of
the next session.
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Mr. Speaker: Even if we take it up,
it will go for two days. Let it go on.
Dr. Shrimali.

Dr. K L. Shrimali: I was drawing
the attention of the House to the fact
that originally, we had provided in
the Bill that the children’s court will
deal with both neglected and delin-
quent children. This matter was dis-
cussed at very great length in the Joint
Committee, and the Members felt that
it would not be proper for the child-
ren’s court to deal with neglected
children also. There were two cate-
gories. The delinquent child commits
some kind of offence—some kind of
crime. In regard to such children, it
will be all right for the children’s
court to deal with them. But, as far
as the neglected children are concern-
ed, they should not have any kind of
stigma. If they go to the children’s
court along with the delinquent child-
ren, the general impression would go
in the public to the effect that they
have also committed some kind of
crime. Therefore, the Joint Committee
felt—and we have accepted their re-
commendation—that two entirely
different machineries should be set up
to deal with the delinquent and the
neglected children.

It was also felt that in the child wel-
fare board which would deal with neg-
lected children there should be at
least one woman. The idea was that
there should be as many women es
possible since it was felt that they
can deal with young children in a
better way than man can. In view of
the fact that it may be difficult to find
many qualified women for this pur-
pose, it was laid down that there
should be at least one woman member
in every child welfare board.

Similarly, in  the children’s court
also, it has been provided that there
should be at least one woman mem-
ber, and clause 5, which was original-
ly clause 4, has been amended. Some
amendment has also been made to sub-
clause (4) of clause 9. The Joint
Committee felt that rules should be
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framed for giving a certificate to
children’s homes. It was felt that
sometimes children’s homes come into
existence which exploit the children
and all kinds of complaints are made
against these institutions. In order that
children may not be exploited, it was
necessary that proper rules should be
framed, so that they may get recogni-
tion and certificate.

Coming to clause 11—original clause
9—the committee felt that in the
observation home, there should be
facilities not only for accommodation,
maintenance, medical examination,
and treatment, but also for the deve-
lopment of general character and for
useful occupation. So, sub-clause (3)
makes provision in this behalf.

The committee also felt that when a
child is placed in the custody of a sta-
tutory guardian, when it is proposed to
get the child married, the permission
of the competent authority should be
obtained. This provision has been
made in order that statutory guardians
may not in any way exploit the child-
ren. So, a provision has been added
to that effect.

These are some of the major changes
that have been made in this Bill. As I
pointed out last time when this Bill
was discussed, the whole approach of
this Bill is educative. I think this Bill
may be considered as one of the most
progressive measures. No child, for
whatever offence he commits, would
be tried by any other court except the
children’s court. Even in progressive
countries like Sweden for serious
offences, the children are sent to the
ordinary courts. In this Bill we have
gone one step forward and laid down
that in no circumsfances should a
child be sent to an ordinary court. It
was our view continuously that the
«child is a victim of certain circums-
tances; on account of certain situations
in the environment, he gets into diffi-
culties and commits some kind of
offence. The whole approach should be
.a psychological one, An effort should
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be made to rehabilitate the child and
not to punish him in any way. For
this reason the children will be sent
only to the children’s court or the
children’s welfare board and in ne
circumstances they will be sent to an
ordinary court.

All the other measures that have
been provided in this Bill have aimed
at proper understanding of the child
and after proper understanding, giv-
ing them proper care and protection,
so that the child, which is lost to the
society, may be restored to the
society. The whole approach has been
psychological. A child may be lost to
the society on account of circumstances
for which he is not responsible. Some-
times there may be broken homes, for
which the child is not responsible.
The child may be born under circums-
tances, which may lead him astray.
All these factors indicate that a differ-
ent approach has to be made than what
we have made in the past. When it is
passed, it is our intention to set up
proper institutions in order that proper
care may be taken of these unfortun-
ate children. I am quite sure that the
Bill will get the unanimous support of
this House.

Mr. Speaker: Motion moved:

“That the Bill to provide for the
care, protection, maintenance, wel-
fare, training, education and reha-
bilitation of neglected or delinqu-
ent children and for the trial of
delinquent children in the Union
Territories, as passed by Rajya
Sabha, be taken into considera-
tion.”

Shrimati Renu Chakravartty: Mr.
Speaker, Sir, this Children Billis a
great advance over the previous
Children Bill which was introduced in
this House and I welcome this Bill,
because the conditions in which a
large number of our children live in
this country are really pitiable. As we
travel in trains and move about the
country, we see young children coming
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to us absolutely destitute, not only in
the sense that they are without clothes,
education or proper health, but they
go about begging in the most
degrading manner for the left-over, of
our food. One wonders at the depth
of degradation to which we have
brought these youngsters in whose
hands lies the future of our country.

In the villages, specially in the cons-
tituency I come from, 20 to 25 per cent
of the people are widows, women who
have no husbands or guardians, with
little children. They are the most un-
fortunate, with nobody to look after
them and protect them. If they go
about begging for alms, it is some-
thing that weighs on our minds,
because it is one of the most pitiable
sights. As Members of Parliament, as
a free Government, it is our duty to
look after these children. They are our
first responsibility and therefore, I
am glad that this Bill has come before
this House.

We have seen how children are wil-
fully maimed, so that they can go about
begging for money. We see all these
things, but the question is how do we
set them right? One of cur biggest
problems has been that, whilst we have
passed social laws who have not been
able to implement them. Some of the
social lJaws are good so far as legal
framing is concerned. Even the senti-
ments expressed by members of Par-
liament while passing them have been
laudatory. Bui when the question of
implementation has come, unfortunate-
ly, we have lagged far behind. We
have failed in bringing those social
institutions into existence which are a
part and parcel of these laws. Fur-
thermore, we have failed to bring into
existence the instruments which are
going to heal these festering sores, and
who will be looking after them., It is
this approach which is the most im-
portant. It is not the right approach
‘that we shall put our social laws for
implementation in the hands of police
officers—DSPs or the local police offi-
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cers—or that the Cr. P. C. should be
the only tenet by which we will bring
about a change. This approach has to
be changed. That is why I have some
criticisms to make about this Bill.
The purpose of the Bill I know, and I
welcome it. But in its implementa-
tion I have some serious misgivings. I
will come to that in detail.

For example, to me the problem is
both social and economic. How are
we going to stop begging, how are we
going to stop the taking of alms and
the maiming of children unless we are
able to stop this huge poverty and this
huge unemployment that we have in
the country? That is a very very big
question. Because I have found that
even when we have passed laws
against begging—as a matter of fact, I
think we have passed a law whereby
one cannot beg within a railway sta-
tion—but at every chance I find that
they do beg. And when they do beg
and are unfortunately caught, what
happens? Nothing happens. How do
they become economically settled in
life? That is one of the objectives of
this Bill. Without that any number of
special schools or information centres
or probation officers will not be able
to bring about permanent good. There-
fore, this question of the economic re-
settlement of these children is also a
very major problem.

Socially too, this whole system of
alms giving and alms taking has al-
most been sanctified by religion. I re-
member seeing, when I went to
Mathura a few years ago, a very large
number of women and children from
our State there. They are unfortunate
widows, who have come there because
society has been so unkind to them.
The whole system of their existence is
based on what we call the chanting of
Radheshyams, in the temples. As you
come out of temples you see beggers
crowding around you and the first
thing you have to do is to give alms.
So, that begging at places of
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pilgrimage is a system which, as I
said, is almost sanctified be religion.
Therefore, we come upon all these
things also, as we tackle this problem.

Still, we welcome this Bill as it is a
first step. We would like that it
should succeed. And because we want
it to succeed we want also to show
what are the things on which more
emphasis has to be laid.

For example, one of the things which
the hon. Minister has mentioned is
children’s courts. We are going to
have children’s courts. We are not
going to try the children in the ordi-
nary courts of law. That isa very
welcome thing. But these children’s
courts are going to function  within
the framework of the Criminal Pro-
cedure Code—if I am mistaken I may
please be corrected. My understand-
ing of the problem of a delinquent
«child or a neglected child is that it is
a social problem, it is an economic
problem, it is a psychological problem.
As such, have the Criminal Procedure
Code, if you like; but there must be
much further intimate discussions and
constant visits and fairly friendly ap-
proaches made, in an informal manner,
with the children, the parents and
everybody. That should be the job,
and an integral part, of the children’s
court’s functions. It should not be
that it should be only a lawyer’s job,
and it should not be a magisterial
approach.

1 know, the hon. Minister will say,
“well, we have given you the provision
of a probation officer”. But I say that
within the magisterial provisions made,
there should be a larger number of
social workers. There should be a
larger percentage of women, wherever
available. As a matter of fact, I think
that even if a woman is not very high-
ly educated, even if a woman does not
know all the intricacies of law, if she
is of a motherly type with experience
of children, that js the type of woman
whom we want associated with the
work of the children’s courts.
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‘With them we should also like to
have some psychologists. Personally
I am not too much in favour of
psychologists, because sometimes they
make the science far ang above what
the human approach should be; they
make jt into a mechanical thing. But
I am in favour of having some psycho-
logists,

Therefore, in relation to this ques-
tion of magistracy who will be dealing
with the children’s courts, I think this
is very important that women should
be there, not only where possible, not
only in one or two places but, I
should say, in all places. Especially
in cities and towns, at the district
headquarters, I am sure we will be
able to get a large number of women
who will be able to serve on these
magistrate’s courts.

I want to take you now to one such
clause, that is clause 59 dealing with
the rule-making powers. The main
essence of the entire Bill has been
left to the rule-making powers. My
point is, here are the delinquent
children and the neglected children
whom we are dealing with. The major
way in which, as I have seen, for
instance in Great Britain they deal
with them is this, namely, that they
have what they call the child giudance
mothers or child guidance officers. I
do not think they are always called
probation officers, A probation officer
has much of a police attitude attached
to his work. But these child guidance
clinics and officers are people who
deal in a very informal manner, in a
friendly manner as guidance workers,
going to the houses, talking and be-
coming friends with the parents, with
the child, the entire nighbourhood,
knowing exactly what has happened,
trying to put their finger as to how
this child has become a delinquent,
why it has become so, and ifitis a
psychological case it may take months
for them to come to a definite conclu-
sion as to what exactly is the cause of
it. And they are a very important
and jntegral part of the work of reha-
bilitating these children.
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Now, in this Bill we have provision
about probation officers, and the duties
of probation officers and the qualifica-
tions of probation officers and left to
rule making powers. We do not have
any such category which are called
child guidance friends or child guid-
ance clinics or child guidance or help
officers. We do not have any such
category in this. We have what are
known as the probation officers. There
is no sacredness attached to the name,
but I say that the attitude should be
that of a child guidance helper, and
friend. But even here we have not
clearly stated what the duties of a
probation officer are; it is left to the
rule-making powers. And this, I think,
is a very important part of the work
contemplated by this Bill. If this Bill
is going to be successful, one of the
major jobs will have to be done by
these probation officers.

Now, for example, if many of these
clauses you will find that it is the ad-
ministrator who is given almost over-
riding powers of decision. The admin-
istrator is actually the executive head
of that particular area, the Lieutenant-
Governor or the Chief Commissioner
of the Union territory; that is, he is a
man who is generally dealing with
executive matters. He is given over-
riding powers of decision as to whe-
ther he can bring out @ child before
the end of the period awarded by the
court, put him from one special institu-
tion to another, or send him out of the
jurisdiction of the area in which the
trial has taken place. Many such
powers have been given to the admin-
istrator. How this administrator is
going to decide what is good and what
is bad for the child has not been laid
down.

1 feel that in these matters the best
persons who can deal with them are
actually these probation officers. The
job of these probation officers must be
very clearly stated, that they must do
the work in such a way that they will
be the real help, the real guide in
dealing with a!l these matters. As a
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matter of fact, the role of the proba-
tion officers seems to be under-estimat-
ed. The conception is that of a bur-
eaucrat, as I have been trying to read
the provisions. Even, there is no spe-
cial section dealing with the work of
the probation officers.

13 hrs, s

There is no such section saying ex-
actly what the work of the probation
officer is. Finally I found that it has
been relegated to the rule-making
powers. So, as yet it is the Executive
which is going to decide this. We have
not put anything in the body of the
Bill itself. But I feel that matters,
such as, why the child has become de-
linquent, how he is being kept in the
home to which he has been sent, whe-
ther he has been looked after and all
such things should be dealt with by
him and the position of a probation
officer should be put on a high level.
It should be a job which will be a
honoured job because really it is a
very difficult job. In many ways it
may be a thankless job, but it will be
a thankful job only when we look
upon it as something which is going to
deal with these young lives and is
going to put into these crushed flow-
ers some perfume and fragrance which
they have lost.

Another point which I want to make
is about special schools. What is en-
visaged about these special schools?
1 entirely agree that we cannot send
them to ordinary schools and we must
have special schools, very special
schools as a matter of fact, for delin-
quent children. I know how very
difficult it is. I am associated with
some of these organisations and insti-
tutions and I do not think that we even
run them very well. But about these
special schools the whole thing has
been left too vague by saying that the
administrator may, if he so wishes,
appoint a probation officer and that
the administrator may, if he so desires,
set up special schools, But I have a
feeling that we are very, very vague
even about what we mean by these



7087 Children Bill

special schools. We must be clear in
our minds about the categories of
children who will be sent to these spe-
cial schools, what will be taught in
these special schools, will they only
deal with the undeveloped brain, will
they deal only with a child that has
become delinquent as a result of some
psychological defect or will they be
dealing with more normal cases, will
it be only psychological treatment of
the child or will it be something fur-
ther, will general education be added
to it and whether these children will
be given vocational training and guid-
ance. What is it that we envisage by
these special schools and how many
special schools are we going to set up?

There arc two special categories of
institutions. There are the special
schools about which the Bill talks.
Then I think it also talks about chil-
dren’s homes, I presume it is meant
that special schools will be schools
where both types of children, delin-
quent and non-delinquent, will be sent
as well as children who have been
permitted to stay with their parents or
guardians. I want to know exactly
what it is. The children’s homes are
for children who cannot be permitted
to stay at their homes.

Then there are other kinds of things
also. All these things we should have
made more specific. We should not
leave them to rule-making powers.
Many things we are enacting and are
passing into law, But without the
institutions that go side by side with
them, everyone of these laws are be-
coming dead letters. If we do not
synchronise them, if we do not set up
sufficient number of schools or institu-
tions side by side with these laws,
these social laws will remain dead
Ietters. There may be many even in
this House who would come forward
and say, “What is the use of enacting
social legislation if after all they re-
main dead letters?” I am not one of
them. Even if they remain dead let-
ters for a time, I am for them. For
rousing of public conscience I am in
favour of social laws being passed. But
it also lays responsibility on us that
we really implement them and estab-
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lish institutions which are absolutely
a part of our legislation.

The third point which I want to
mention is about after-care organisa-
tion to which I attach very great im-
portance. That again I feel has been
left in a very vague sort of way. I
cannot say that it is there. It is there
but it has been left in a very vague
sort of way. Yet, after-care organisa-
tion to my mind is very important
After all, we are only going to take
care of these children, that is, boys up
to the age of 16 and girls up to the age
of 18. Even if we have the very best
of schools, children’s homes, children’s
courts and friendly, good and efficient
probation officers looking after them,
they will need for a long time to come
an after-care organisation to whom
they can look as their friend, well-
wisher and guide. They will need
something of affection which they may
have missed in normal life. Maybe,
one may not have had a mother or a
good family background. They would
like to come back to this after-care
organisation ag their home to get guid-
ance, help and affection. That is the
type of after-care organisation which,
I think, is necessary.

2condly, what will happen to them
after they leave the homes? I do not
know whether they will be given voca-
tional training and whether there will
be a sort of responsibility of the State,
it may be of an informal character but
still the moral responsibility of the
State will be there to see that we get
them some sort of a job or put them
into some sort of a position to earn for
themselves a place of dignity in
society. I know at least in our own
social welfare institution, although it
is not a part of the contract—we al-
ways say that—we do not send out the
girls—I know only about girls—until
we can put them in some safe job and
some good family. We try to see that.
It is the responsibility of these homes
also to do so. Once that has been done
we must see that this after-care orga-
nisation looks to what is happening.

In many of our rehabilitation centres:
we know we have taught many girls
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but nobody knows where they have
gone, whether they are living or are
dead or whether they have gone again
begging on the streets or not. If we
really want to bring about some
change in the whole sad state of affairs
of our young people begging in the
streets and leading a life of degrada-
tion, this after-care organisation is
very very important.

That is why I say that while it is
really a welcome Bill, these are things
which have been left in a very casual
manner. The whole thing has been
left to the rule-making power. Of
course, there is a clause saying that
every rule made under this section
shall be laid before each House of Par-
liament while it is in session and there-
fore we shall have a chance of seeing
that. Certainly, we shall do our best
to see that and take notice of what
has been made under those rules. But
together with that, the social institu-
tions and instruments for running
those institutions, the courts, the pro-
bation officers’ work and all that must
also be brought into being with not
only efficient people but with people
who really love children. who will
guide them and will be their friend,
philosopher and guide,

Mr. Speaker: Shrimati Renuka Ray:
Let me give a chance to motherg first.

Pandit K. C. Sharma (Hapur): Not
to fathers?

Shri Yadav Narayap Jadhav (Male-
gaon): Fathers also piay an equal
part.

Shrimatj Renuka Ray (Malda): Mr.
Speaker, Sir. in the Provisional Parlia-
ment we passed some very good and
sound Acts in regard to the improve-
ment of labour conditions. When we
did that we felt that this was—and
it is of course—the nucleus of a future
code for the labour in our country and
for their conditions of living. Since
those days, I should say about ten or
eleven years have gone by and yet
many of the conditions which we hop-
ed would be fulfilled with the passing
of that legislation have not taken
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place. I bring this to your notice not
because I would like to detract from
the goodness or soundness of the Chil-
dren’s Bill which is before the House
today. I think it is very necessary.
I also think that it was long due and
that it will certainly be a method by
which we shall implement the Direc-
tive Principles of State Policy in
which we have said that youth and the
child shall be protected. All these
things are there.

There is no doubt that this Bill has
come at a time when it is more than
desired. I should like to congratulate
the hon. Education Minister on it. But
at the same time, as I said just now,
we have got to see that this Bill that
has come and which will be enacted
today most likely will actually be im-
plemented in such a manner that we
do not have to say after another decade
that we were not able to implement it
in a sound way. If we are to do this,
the most important thing is that the
homes that are to come side by side
with the passage of this Bill should be
run in a manner that is fitting and
that will carry out what is required.
The previous speaker has said some-
thing about this. I would particularly
like to lay emphasis on one or two
things.

Firstly, it is not possible really for
us to expect very great results on a
widespread scale unless we have wel-
fare personnel adequately trained for
this purpose. At the present moment,
we may have many people who have
a great desire to help but who may
not be adequately trained for the pur-
pose, Thiz is particularly so where
we are dealing with delinquent chil-
dren. In the case of delinquent chil-
dren, the whole thing has to be treated
with a great deal of care. There are
delinquent children and delinquent
children. Today, even in the schools
of the upper middle classes, where the
children of the richer elements go, we
find that where the school is good
and sound one, a great deal of care
is given to the training of the child
from the very beginning so that it does
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not become in any way a delinquent
child. I do not mean to say that a
delinquent child is the poor man’s or
beggar's child which is taken up to the
court of law. There are other types of
delinquent children who have to be
dealt with. This is being done to some
extent on a very small scale. But,
we do not have the personnel. If we
are to have Probation officers, if we
are to have the people who are going
to look after the homes, we must have
trained personnel to see that once a
delinquent child is brought to the
home, he is really given proper train-
ing. Otherwise, what happens is, after
some time, the same conditions obtain
and we do not bring about the objec-
tives with which this Bill has come
before the House. Of course, this Bill
has, naturally, to be limited to the
Union Territories, But, it can well
be a model for all the States, Since
it has a restricted sphere in which it
can operate, I would request the hon.
Education Minister, who is not listen-
ing to me at the moment . . .

Dr. K. L. Shrimali: I am listening.

Shrimati Renuka Ray: I know that
he is very anxious about it that this
should come to a successful fruition. I
have not got the time, nor do I want
to labour the point, There were cer-
tain suggestions made by the Social
Welfare team on this particular point
in regard to children’s homes and other
homes. I would request him that these
should be really taken into considera-
tion and implemented. It is no use
our having legislation unless we have
the means whereby this legislation can
be implemented: not merely by
going to courts of law and having de-
linquent children dealt with there, but
in actual fact, having homes where
these could be looked after in a pro-
per manner. Having gone round the
country, I speak from experience that
the type of homes that have recently
been setting up in many of the States
does not and cannot possibly deal with
this question in a proper manner. It
is absolutely and urgently required
that, if we are to deal with the child
who is today on the streets, neglected
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or delinquent, we do not only have to
have this Bill passed, but, at least in
the Union Territories, which are under
the hon. Minister’s purview, bring into
being such homes where this problem
is dealt with properly. For that, even
the preliminary step of having trained
personnel who are going to deal with
them, has not been taken. I would
ask him to take that action first, so
that, at least he can say that, in the
Union Territories, the Children Act,
once it is passed, is operated in a man-
ner which is a model, not only in the
way of legislative enactment, but in
the way of its working, for the whole
of India,

Before concluding, there is only one
other point that I want to make. This
legislation which is being brought in
the Centre, is a good thing and some-
thing which we all desire. It has also
to be seen that all the States in India
take similar action, There are States
which are keen about this. There are
others which are indifferent about it.
Of course, to the extent that is possi-
ble, I am sure, the hon. Minister and
those who work from the Centre, the
Social Welfare Board and others, will
see to it that the State Governments
are equally interested and such legis-
lation is passed. As I said, the pass-
ing of the legislation is not going to
bring about the results by itself. To-
day, unlike when I was inexperienced
and said in the Provisional Parliament
that it was a red letter day that labour
legislation had been passed, I have to
be more subdued and say that it will
be a red letter day, not when this Bill
is enacted, but when the Bill is operat-
ed in the right manner and with the
right approach, so that childhood and
youth are, indeed, protected in our
society.

Mr, Speaker: Shrimati Jayaben
Shah. I am going to call all ladies first
and then come to men. Tell me a single
case. So long as a child is a child, will
it prefer the mother or the father?

Shrimati Ila Palchoudhuri
dwip) :
mother.

(Naba-
The child will prefer the

>
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Shri D, C. Sharma: If the child has
no mother, it prefers the father.

Shri Yadav Narayan Jadhav: The
opinion of the Tata Research Institute
is otherwise.

Mr. Speaker: I will give opportu-
nities to all.

et faEq mg  (Ffra) -
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¢, SR TG I A6 a7 AT =11 |
Mr. Chairman: It is already 20 for
g'rls,

Shrimati Jayaben Shah: I think it is
16, and 18.

Dr. K. L. Shrimali: 18 for girls.
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Dr. Atchamamba (Vijayavada): As
everyone has agreed, this Children Bill
is certainly very commendable, and a
very urgent necessity for the society.
‘When free and compulsory education
comes into force hundred per cent,
then, this problem may lessen in mag-
nitude. and I hope it will lessen. But,
as things stand, today, we have a lot
of children, both neglected and delin-
quent.

1 happen to be a magistrate in one
of these.children’s courts in Andhra



7099 Children Bill

Pradesh. So, I know how many chil-
dren are brought every day into the
reception homes and are sent to the
different schools. We have to examine
this problem very carefully.

Till now, we have not been separat-
ing the neglected children from the
delinquent children, All of them have
been treated in the same manner.
They are brought to the children’s
courts in the same manner and are sent
to the different schools or homes in
the same manner. I am very glad that
we are now separating them.

Most of these neglected children are
brought by the police from the rail-
way platforms. Otherwise, it is very
difficult to get at them. We do not
see the police going to their homeg or
anybody sending a child to the police
saying that he is a neglected child.
Most of these children who are brought
to the children’s courts are brought
by the police from the platforms
where they are wandering, Of course,
most of them are children who have
run away from their homes, because
the parents have beaten them or be-
cause they could not get on or because
they have fallen in the company of
some other children who are adicted
to wander about. We have got our
officers, and we send word to the par-
ents through them and then get them
to the courts. If we feel that the
children can be admonished and sent
back to the care of the parents, we
send them back. But it is very diffi-
cult to deal even with these children,
because they might not have run away
from the family for the first time; they
might have run away in that manner
twice or thrice before and they do not
give real addresses. So, it takes a long
time for the probation officer to find out
the real parents, their address, before
they can know anything about
the background of the child. So, it
happens that these children are kept
in the observation homes for a number
of months. I know of a child who
has been there in the observation home
for about six to nine months. During
that period, he was simply being fed
and kept there. So, I feel that when
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these children are brought to these
homes,.if we are able to send them
away. immediately after knowing their
background etc., it is all right; other-
wise, we should have a provision for
taking care not only of their health
and food but also with regard to their
education. That hag to be provided
for.

"Then, we have children’s boards and
magistrate’s courts. We have boards
tor the neglected children, and, magis-
trates for the juvenile delinquents.
Whether with regard to the hoards or
with regard to the magistrates, I have
not been able to find out whether they
are going to be honorary or paid. So
far, they have all been honorary. Par-
ticularly, the magistrates have been
honorary ones taken from among the
public, and all of them are women,
and very rightly too. For, the field
of children is the special field of
women, and it is they who can deal
with the children, with understanding,
affection and care, because they are
mothers; only a mother can know the
difficulties and treat a child with un-
derstanding, In fact, when, as a mag-
istrate, I used to come across children
who were brought before me, I used
to ask myself, ‘Suppose my own
daughter had committed this thing,
how would I treat her. That was how-
I used to think, and not sit as a magis-
trate only and look at the child as a
eriminal. This kind of attitude that I
have adopted as a magistrate is'a very
great necessity, and I feel that only
women can have that attitude towards
children.

So, when I saw the provision that
there shall be at least one woman mag-
istrate, I was really surprised. I would
have appreciated if they had said that
at least one man must be there, but
I do not concede even that. I feel that
all these magistrates who are to deal
with these children must invariably
be women, As far as the officers and
staff are concerned, men may be em-
ployed in those posts; so, it is not as
though a whole department has been
given away to women only. If women
want to do their duty and want a spe-
cial arena where they could put to use
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[Dr. Atchamamba]
their special knowledge of children, I
do not think Government should
grudge it.

I would also say that they should
be honorary. Otherwise, when they
are paid, the whole thing becomes
very official. We want a different set-
up and a different attitude to deal with
these children, not the official attitude
or the official set-up, As we all know,
the very concept of criminology has
changed in the whole world. We are
no longer treating criminals as crimi-
nals; we only feel that there is some-
thing wrong with their mind, that is,
psychologically, they are unfit mex}-
tally or somewhat diseased. That is
very much so with regard to children.

When we are thinking of honorary
magistrates, we have to change our
concept with regard to their qualifi-
cations etc. It has been stated here
that they should pass certain exami-
nations or that they should possess
some diplomas in child psychology
and so on. I do not mind if Govern-
ment choose to give some training in
child psychology or in some special
knowledge with regard to these child-
ren, and the act, to the persons who
are chosen to serve on these boards
or in the courts. But I do not agree
when it is said that they must have
some degrees or diplomas.

I find that the word ‘illegitimate’
has been used in this Bill with regard
to certain children. It has been pro-
vided that the costs of keeping these
children in the homes shall be reco-
vered from their parents, if there are
any, and in the case of illegitimate
children, from the putative parents. I
object to the word ‘illegitimate’. It
should be complelely deleted, because
it is alien to our Bharatadesa. In all
of our Indian languages, we do not
find the word ‘illegitimate’ at all. It
is something which is alien to us.
The very idea is alien. That is why
in our shastras, we have mentioned
different types of marriages, but all
the children are satsantanas, because
they, our ancients, were of the view
that this stigma shall not be there for
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the child. They have held

that the mother and the child shall
not suffer due to any misdeed of any
man. So, I do not understand why
we should follow the foreign idea
and have this word ‘illegitimate’ in
this Bill. It is enough to say that
either the parents or whoever is liable
for payment should pay the costs. If
we can find the exact father, we can
ask the father to pay the costs. But
we need not stigmatise the child and
say ‘illegitimate child’. I feel that
it is absolutely alien to us, and it is
wrong to use such a term, and it shall
ge removed, and it cannot go into the

i1l

As regards the psychological aspect,
as I was saying a little while ago, our
very conception of criminology has
changed. So, these children must
necessarily be treated psychological-
ly, and for this purpose we must have
psychological specialists, and not psy-
chological faddists,—as you, Madam
Chairman, have pointed out—special-
ists who wil] understand with affec-
tion and care all these children, and
having a full knowledge of the cir-
cumstances of their parents, their
economic condition eac. will try to
understand why the child is behaving
in that particular fashion.

I know of so many boys, who come
from very good families, but who
have fallen into the hands of absolute
crooks. These crooks tempt those
little children. They tell the child,
‘We shall give you four annas, if only
you try to cut that kutchu and bring
it here’ and so on. The child does
not understand it. The child thinks
that it is just fun. But once the
child has got into the grip of these
people, they cannot easily escape from
them, because they threaten to beat
him or kill him. The child cannot
tell his parents about it, because he
is afraid of the parents. Thus, the
child has to be rescued from the
grips of these elders. When these
delinquent children are brought in,
we should see why they are delin-
quent? You have to trace this delin-
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quency to the elders who are driving
them to be delinquent. This is a very
very important thing. What we do
is we simply take the child, say
something about him and then send
him to some home or school. If we
want to eradicate this evil of delin-
quency in children, we must trace
the cause back to the original source—
the big people who are behind this
delinquency. We have all read in
Oliver Twist how the author describes
the gangsters there. You have to
trace the child’s delinquency to these
gangsters. The child is terribly afraid
of these people. If you remove him
from that atmosphere and rescue him
from the hands of those people, he
will be perfectly all right.

We have said that we will treat the
neglected children and delinquent
children in different ways. It is quite
right. When we rescue a child, we
have to give him a psychological
treatment. Afterwards, he should be
removed to the neglected children’s
group and given a break.

As regards adoption, it is really a
very good thing, because to rehabili-
tate a child in the normal family
atmosphere, where there is a family
with father, mother and children, is a
very useful thing. But it is very
difficult to find people who wil]l natu-
rally take these delinquent children,
because they are afraid. Also many of
these delinquent children do not
immediately change from the old
order. So it is very difficult to find
families who will take in these
children. But after some time in these
state homes, if we find that they have
changed, there must be a committee
which will be on the lookout to see
where these children can be taken in
into families. If we find that these
delinquent children have changed,
they should be put back into society,
as it were, into families.

So there must be different stages.
It is not as though you have dubbed
a child delinquent and sent him to a
school and there the matter ends.
You have to watch him and see how
he changes. When he is reformed,
there must be a career open to him.
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As Shrimati Renu Chakravartty and
Shrimati Renuka Ray pointed out, the
provision about career is very impor-
tant. There is no use in our simply
satisfying ourselves that we have the
courts, the children are brought there
and then they are sent to children’s
homes, and then at the age of 18
they are let loose on the world. What
we have to see is not only that they
undergo a psychological change and
a change in their outlook, but also to
see that when they come out, they
are not lost in the world, but a career
is ready for them where they can go
and get some money and stand on
their own legs. This is a very very
important thing. This is much more
important in the case of a girl. When
she comes out and finds no career,
and no home, where is she to go?
Naturally, she wil] fall into the hands
of anybody. As soon as she becomes
18 and we send her out, where is she
to go if there is no career chalked out
for her? When she has nothing, she
will naturally walk into brothels.
This is what will happen if we are
not careful in providing them a
definite career when they come out
of these homes. We should also fit
them into jobs in places where they
can be economically perfectly inde-
pendent and can stand on their own
legs. This is a very important thing.
Till now we have not really put it
into practice, though in theory we
have talked about it.

I know one thing from personal
knowledge when I deal with these
children in the court. I am very
sorry to say that in these homes these
children are treated so badly that
they come out much worse at the end;
because they have not learnt kindness
and softness; they have only
learnt  bitterness. This is because
the schools where these children are
kept are like Dborstal schools.
So they become  hard-hearted
and bitter against the world and
against society, This directly leads
them to crime and naturally to jails.

So we have to be very careful to
see that all these things are attended
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to. The psychological basis of the
whole process has to be understood
and the children treated accordingly.

Shri P. K. Deo (Kalahandi): In a
country like India where family
planning is meaningless, where multi-
plication of population has been going
on just for the sake of fun without
realisation of its consequences or its
impact on the economy of the country,
where children are produced in mil-
lions and most of them are left to
their own destiny and not properly
cared for and so they fall victims to
all the anti-social elements of society,
a Bill of this type is overdue. I con-
gratulate the authorities on coming
forward with this Bill at long last. I
welcome the Bill. Better late than
never.

The importance of looking after
neglected and delinquent children
cannot be over-emphasised. I
feel that it is the duty of the State
to give protection and proper care to
all children and to prepare them to be
ideal citizens of this nation. After
all, the children are the flowers of
our nation. They are our future
generation and on their well-being
depends the future of the nation. So
they cannot be allowed to be ill-
treated, or be victims of the bad
characters of society. It is the duty
of the State to stretch its long hands
to give them protection.

Children are after all children.
Immature, as they are mentally and
physically, they fall victims to all the
anti-social elements. If you will
trace the history of any neglected or
delinquent child, you will come to the
conclusion that he is a victim of
circumstances. These children become
victims of the social environment. If
you trace the history of any of the
children offences, you will find that
the offence is due to some economic
reason like poverty or other reason
like lack of paternal care or victimi-
sation by society. So in all cases of
neglected or delinquent children, it is
the duty of the State to give them
proper care,
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So far as this Bill is concerned, it
envisages provision for children’s
homes for neglected children and
special schools for delinquent children.
I beg to submit that it is very difficult
to distinguish between neglected
children and delinquent children. It
is very difficult to have a water-tight
compartment.and draw a line between
neglected children and delinquent
children. So instead of there being
water-tight  compartments, there
should be provision for exchange. If
they cannot be properly dealt with in
the children’s home, some of the
children may be transferred from
there to the special school, or if they
have shown improvement in the
special school, they may be transfer-
red to the children’s home.

In clause 21(4) there is provision
for imparting religious instruction
according to the religious denomina-
tion of the child and that no religious
instruction shall be imparted con-
trary to the religious persua-
sion of the child. This provision
only applies to the special school and
to the persons to whose care these
children have been committed. But,
I beg to submit that this should be
extended to the Children’s Homes also.

I personally feel that the Children’s
Homes should not be State-owned.
In our bureaucracy it is very difficult
to find the right type of persons who
will be specially suited for this kind
of job; only women would be tem-
peramentally suited to look after
these Homes. It requires a great deal
of patience. The persons in charge
must have natural love for children
and thye must be well-versed in child
psychology. They must be fired with
the missionary spirit to. serve the
cause of children. Special type of
social workers are needed to look
after such homes. So, instead of
having State-owned Home, I submit
that all impetus and encouragement
should be given to private individuals
or private missions like the Rama-
krishna Mission or the Arya Samaj
or municipalities, because this prob-
lem is very acute in the urban areas
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to have special homes for children
and there should be provision in this
Bill to give financial assistance to
similar privately-owned homes.

The magnitude of the problem is
so huge that it would be futile to just
tinker with it or to have a few
Children’'s Homes as show-pieces.
That would not solve the problem.
We must have a regular census of
such children and we must have an
adequate number of Children’s Homes
to cope with the magnitude of the
problem and to effectively deal with
this problem. I submit that adequate
resources should be placed at the
disposa] of these boards so that the
problem could be effectively tackled.
At the same time, efforts should be
made to place these children in
private homes where there are no
children and where they could be
adopted. It should be assured that
they would get the same treatment
as if they are the real children of
those homes. If people volunteer for
this kind of work, then, all sorts of
assistance should be given by the
State.

In the definition clause you will find
that a child is defined as:

¢ “Child” means a boy who has
not attained the age of sixteen
years or a girl who has not attain-
ed the age of eighteen years;’

In the case of the girl the age limit
should be 18 years but in the case of
boys the age limit should be increased
to 20 years because a girl attains both
mental and physical maturity much
earlier than a boy. I eamnot under-
stand the reason why the age limit
has been fixed at a higher level in *he
case of a girl and lower in the case
of a boy. i

So far as beggar children are con-
cerned, we shall have to be ruthless
in this regard. Of course, it will be
very difficult and it will require
proper handling to take away the
enildren from their parents even if
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they are beggars. But, we shall have
to do that. We cannot afford beggars’
children to be brought up in that
social environment. By that we shall
be perpetuating future generations of
beggars.

As pointed out by you, Madam
Chairman, it is no use thinking that
by passing social legislation of this
type alone we shall be able to elimi-
nate the beggar problem in this
ceuntry. We shall have to raise the
standard of living and we shall have
to provide employment for these
beggars. If we want to stop begging,
then, we shall have to be ruthless and
we shall have to take away those
children by force from those parents
and place them in proper Children’s
Homes.

So far as lepers are concerned, I
submit that the children of lepers
should also be taken away from them
before they catch any infection from
the parents. They should get the
same treatment in Children’s Homes.

I think, for being magistrates in
these courts or for being members of
the Boards women would be the most
iemperamentally suited. So, I would
like that all the posts should be filled
in by women.

The application of the Bill is con- -
fined only to the Union territories. I
submit that this should be passed as
carly as possible with improvements
and a directive should be issued by
the Centre to all the States that
similar legislation should be enforced
in their territories also. It is no use
tackling this problem piecemeal.

Lastly, I beg to submit that this
Bill envisages interference by the
police. If the least interference is
done by the police, it would be doing
disservice to the cause of children. So,
a more psychological and human
approach is necessary to these prob-
lems than interference by the police.

With these remarks I welcome the
Bill and submit that instead of allow-
ing this Act to remain as a dead letter,
it should be properly implemented in
the right spirit and adequate resources
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should be placed at the disposal of
the Boards so that this problem’ could
be tackled effectively,
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I BT A A AR AT & 99
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Mr. Chairman: The hon. Member
must try to conclude now.

Shri Yadav Narayam Jadhav:
Madam, five hours have been allot-
ted for this Bill. I think there are
not many hon, Members who want te
speak on this Bill

Mr. Chairman: There are 21.

Shrimati Ila Palchoudhuri: There
are many speakers.

Mr. Chairman: I am giving about
14 to 15 minutes to each hon. Mem-
ber. I have only rung the bell, the
hon. Member can have another twe
minutes.

Shri Yadav Narayan Jadbav: Give
me five minutes more.

Mr. Chairman: He can have only
two more minutes.
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quHAT § |

Swami Ramananda Tirtha (Auranga-
bad): Mr. Chairman, I welcome this
measure because it meets the re-
quirements of the society at the
present moment. It was long over-
due and the Education Minister
deserves our congratulations for hav-
ing introduced this measure in the
House. It embraces all the facets of
the problem and is quite comprehen-
sive in its implications. As has been
stated, this Bill aims to provide for
the care, protection, maintenance,
welfare, training, education and
rehabilitation of neglected or delin-
quent childern and for the trial of
delinquent childern in the Union
territories.

When we look at this problem,
we have to remember that it cannot
be isolated from the overall situation
that we find in society today, both
economic and social. We have been
tied down by certain customs and
traditions and certain habits have
been implanted in us and also by the
economic surroundings that we find
ourselves in. I would like to state
that though it is move or less a prob-
lem of economic improvement, still,
with all the limitations of our
economic development, we have
to apply ourselves from a social
and psychological point of view.
Therefore, howsoever our efforts may
be in regard to the economic uplift
of the people—and we all know that
there are very many limitations—and
howsoever zealous we may be to
build up this country economically as
qQuickly as possible, there are certain
limitations inherent in the situation,
and the progress is bound to be
slower than it is expected to be,
particularly when we build up the
nation through democratic methods.
Therefore, this problem, though in its
main content an economic one, has to
be viewed from all aspects and more
so from the social point of view.
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‘There is also another aspect of this
problem. The Bill states that this
measure is for taking care of the
neglected children. Why are the
people neglected? The answer to this
is two-fold. One is, because of the
poverty that exists in the society or
family and the parents are confronted
by the poverty. The second is, there
are certain weaknesses. Why is it
that parents neglect the children? It
can be very easily said that because
the father and the mother have to
work for earning their livelihood, they
find no time to look after their
children,

In this connection, though it may be
just a diversion from the main issue,
I would like to say that it is the duty
of the parents also, particularly now,
at thig stage of our development when
our resources are so limited—the inte-
lligent sections of India are conscious
of it—to realise whether we should
not put a limit to population. What is
the use of giving birth to children
who cannot be taken care of? Let us
appeal to the social conscience of the
people. After all, no State in the
world can take care adequately of all
children who year by year are being
thrown out as delinquents and
orphans. That aspect also has to be
looked into and a very serious and
earnest appeal has to be made to the
social conscience of the Indian people.
1 have never touched on this point
any time in this House though there
has been much discussion about it,
but I take this opportunity of stating
that if possible by a moral appeal
and if necessary by scientific methods
also, the growth of population should
be checked, because, it is going to be
a drain on our economic resources.
Therefore, this legislation, howsoever
salutary it may be in its implications,
has got its limitations.

Having said this, I come to the ac-
tual provisions of this Bill, and parti-
cularly I would like to mention sub.
clause (4) of clau.e 21 which runs
‘thus:

“In determining the gpecial
school, or any person to whose
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custody a child is to be committed

or entruste¢d under this Act, the
court shall pay due regard to the
religious denomination of the child

to ensure that religious instruc-
tion contrary to the religious per-
suation of the child ds not impart-

ed to him.”

This is very necessary. I have noth-
ing to say against any missionaries.
They are free to propagate their own
religion, but there should be certain
limitations, particularly when the
child is young—a minor—and does
not know the distinction between one
religion and another. Also, when the
child is delinquent or neglected, or,
for the matter of fact, has committed
some crime, that particular situa-
tion should not be taken advantage
of for instilling into his mind religious
sentiments contrary to the persuasions
of the child. This provision is very
necessary, and I welcome it.

More than this, clause 22 also is
there. So, it shows that the Ministry
is quite conscious of the problem and
therefore it has provided here that
though the child has committed a
particular crime, the child should not
be sent to ordinary prisons or any
such shelter-house, but should be
placed in particular houses where-
other type of care should be taken.
It is also quite true that the period
of the custody, or whatever you may
call it, should be limited to the period
for which the court may award the
punishment. This is also quite a salu-
tary provision.

I now come to two suggestions
made by the previous speakers. I
entirely agree with Shrimati Uma
Nehru that there should be no undue
haste about starting these homes or
making certain arrangements for care
of the delinquent children. When the -
money 1isprovided, there is a tendency
in these days particularly, to try to see -
that somehow it is spent, without
looking to the physical results. Some-
times there is also another tendency
that the amounts lapse. Both are -
there. So, we should take care to see-
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that there is no undue haste, because
-our tragic experience is that such
.relief homes, people say, are more or
less brothels. It is a very sad word,
but the helpless young women who are
sent to some relief homes for being
educated, so that they can take
.care of themselves in their future
life, are somehow relegated to that
degrading position of a prostitute. I,
therefore, appeal to the Minister to
see that proper personnel are trained
and in relation to the personnel who
are going to take care of the homes,
the homes are started. There should
be correlation between the personnel
and the starting of the homes.

I am one with my sisters here that
it would be more helpful or salutary
and more effective if just as in educa-
tion, the entire problem of delinquent
-children ig entrusted to the women of
India. But there are limitations in
the present situation. Women are
-more fitted for propagating education
amongst the people, but looking to
“the present situation, I would urge
upon the Minister that more and more
non-official agencies managed in a
major part by women should be en-
“trusted with this task of taking care
of these delinquent children, because
-after all, whatever we may say, men
are made of sterner stuff and delin-
-quent children require affection, love
‘and sympathy, which are more in
-women than in men. There is noth-
ing wrong in admitting this limita-
-tion of the male personnel.

I would also plead with the Minister
‘that though the State cannot be left
out, I would not say bureaucracy, but
“the official imprint on this work
should be as little as possible.

With these words, I support the
Bill.

Dr. Sushila Nayar (Jhansi): Mr.
+Chairman, I wish to compliment the
hon. Education Minister for bringing
:forward this Bill, which is much need-
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ed and which lays down in concrete
shape and form certain principles
which have been accepted by us and
by all civilised countries throughout
the world. And that is, that a child
that becomes delinquent ds not an
offender, but is really offended against
and is the victim of circumstances.

In normal circumstances, - a-child
that receives sufficient attention and
sufficient guidance in his own home
does not become delinquent. A child
that becomes delinquent does so be-
cause of some shortcoming in society,
in the environment in which that child
has been brought up. Therefore, it is
necessary that in the place of the
punitive outlook which has been fol-
lowed in the past, we resort to a
different outlook, a correctional out-
look, an outlook under which we will
make up those deficiencies which re-
sulted in a child becoming a delin-
quent child.

The delinquent children are produc-
ed before a juvenile court. Normally
speaking, according to this outlook
that I have mentioned, the juvenile
court should have any lawyers at-
tached to it. I have seen— and you
must have seen it yourself that in
certain civilised and progressive coun-
tries, no lawyers appear in the juve-
nile court, for the simple reason that
it is not the object to punish the
child. The lawyers are there to de-
fend the culprit, but when the court
is not there to punish the child, the
court is there to understand the diffi-
culties and circumstances and to find
solutions, then lawyers become com-
pletely unnecessary. I wish we had
made that provision in this Bill. As
it is not there, I hope by convention,
this rule will be followed.

I have had the unpleasant experi-
ence of being present in the juvenile
court on more than one occassion,
where I have seen children being con-
victed for the offence of smuggling
liquor and being mixed up with the
nefarious trade and illicit liquor sale
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in the city of Bombay. I saw one
child. The mother of that child was a
very poor woman; she cleaned uten-
sils of somebody and earned just the
bare minimum to feed herself and her
child. Yet there was a black-coated
gentleman, a lawyer, defending that
child.

1 was rather curious to find out how
this lawyer could have been provided
with his fees by this poor woman.
The lawyer was not appearing free in
this case. Then somebody explained
to me that it was not the mother who
was defending the child but it was
the illicit liquor trade that was pro-
viding the money for the defence of
this child and which had engaged the
lawyer. So I could not help remark-
ing to the lawyer, “Look here my
friend, do you think you are acting
in the best interests of this child?”
He just smiled and said, “Madam, I
am acting within the law.”

This is the attitude in the juvenile
courts exhibited by some of our hono-
ured sections of society. It is there-
fore necessary that we do everything
possible to restore to the juvenile
courts that atmosphere and status
which is really contemplated hundeir
the spirit of this Bill. It wag in view
of the atmosphere prevailing in the
juvenile courts today and the stigma
that still attaches to a child who has
been in a juvenile court that in the
Joint Committee and in the Bill as it
has emerged from the Rajya Sabha a
provision has been made that a neg-
lected child instead of being sent be-
fore a court shall be sent before a
special board. I congratulate the hon.
Minister for having done that because
it means that the neglected child at
any rate will appear before a Board
consisting of certain social workers
and educationists, before people who
are genuinely interested in the wel-
fare of the child people who will try
to help that child in every possible
way in a setting to which not even a
distant tinge of odium or stigma can
possible be attached under any cir-
cumstances. I wish we had done the

1685(Ai)LS—86.
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same for both the delinquent and the
neglected children. A neglected child
is one who has been deprived of cer-
tain normal rights which every
child should enjoy in a healthy normak
society but who has submitted to it
He hag not rebelled against that situa-
tion. The only difference between
the neglected child and the delinquent
child is that the delinquent child has
a little meore spirit that the other fel-
low and he rebels against the situa-
tion in which he has been forced te
be and as a result of this rebellion he
does things which put him in the cate-
gory of a delinquent child. There-
fore I feel that to make a distinction
between the delinquent and the neg-
lected child is not correct because the
child who does not submit to this
kind of a situation and who rebels
against it has a little more initiative
and spirit and therefore is potentially
perhaps better human material, whe
can be shaped into a good and a capa-
ble citizen given the right circums-
tances.

I know that the hon. Minister did
not wish to make a distinction bet-
ween these two groups of children and
if he could have his way he would
have probably treated both of them
alike and would have made them ap-
pear before the board as happens in
Sweden ang certain other Scandi-
navian countries. But in our own
society there are people who would
turn round and say, “A boy of 15 or
16 can commit murder. Are you going
to put that murderer in the same cate-
gory as a neglected child?” and so on.
It was because of this that a distinc-
tion was made and the Joint Com-
mittee agreed that if we are at least
willing to spare the neglected child
the agony of appearing in the juve-
nile court and be faced with the con-
sequences of the stigma attaching to
such an appearance, let us do it and
save the neglected child from an un-
pleasant experience and at the same
time continue to do our level best to im-
prove the atmosphere of the juvenile
courts so that the juvenile courts will
not be the type of place to which any-
bedy can attach any stigma and odium.



7125 Children Bill

[Dr. Sushila Nayar]
14.46 hrs,
[MR. DepPUTY-SPEAKER in the Chair]

I have seen well-to-do parents take
their children to a juvenile court in
gsome of the western countries. The
child may have offended against the
traffic rules or may have done some
little naughty thing which makes the
child appear before the juvenile court.
But in that juvenile court the judge
and the people sitting there are like
the parents of the child, like the
elderg of the child who try to unders-
tand the mind of that child. In that
fashion they try to help the child.

A short while ago some criticism
wag offered by hon. Shrimati Renu
Chakravartti saying that the proba-
tion officers, special schools, homes
etc., as provided in the Bill, were
dealt with in a casual manner. She
wanted clear-out definitions of the
functions of probation officers, the
type of education that will be given
to the children in the special schools
etc. I wish to submit that probation
officers or probation service is a well
recognised service and the duties and
the functions of the probation service
are clearly defined. There is no
ambiguity about it. It ds not nece-
ssary to have an outline of the quali-
fications and implications of this type
of a service and of the duties of the
probation officers in a Bill like this.
Similarly, the special schools and the
eertified schools are also a fairly well
recognised entity and their functions
are well-known. I however agree
entirely that the hon. Education
Minister should make a special effort
to see that people who are going to
run these services, whether homes,
certified schools or probation services,
are very carefully selected and are
given very good and very careful
training because the success of the
whole scheme will depend upon the
human materia]l and the calibre of the
men and women who man these servi-
ces.

The same thing applies to the after-
care organisation. Let us not forget
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that if we deal with the children pro-
perly, not only are we rendering a
service to humanity and a service to
these children but we are rendering
a service to ourselves. If we do not
take these children out of the morass
in which society has thrown them,
they may grow up into criminals and
become a threat to society till the end
of their days and Society will have to
spend much more on dealing with
those criminals than it will spend
now to deal with these children in a
proper and humane manner, in the
correctional spirit and in the spirit of
service.

I am glad too that certification of
children’s institutions 1is recognised
under this Bill. I hope there will be
adequate inspection and supervision
of the institutiong that are to be recog-
nised and certified for this purpose.
With these words I give my whole-
hearted support to this Bill. I again
compliment the hon. Education Minis-
ter for bringing it before the House.

Shrimati Ila Paichoudhuri: Mr.
Deputy-Speaker, I do not think there
is any opinion in this whole House
against this Bill. It is a Children’s
Bill, a Bill to take care of and protect
children. There can be no two opi-
nions. At least I welcome this Bill
warmly.

Mr. Deputy-Speaker: If it is child-
ren’s day, it is mothers’ turn to speak.

Shri D. C. Sharma (Gurdaspur):
Fathers also are responsible,

Mr. Deputy-Speaker: Mothers have
a prior right for custody of children.

Shri D. C. Sharma: All right, Sir.

Shri Kalika Singh (Azamgarh):
But, they will never declare a child
as delinquent.

Shrimati Ila Palchoudhuri: There
would not be any need to declare a
child as delinquent if there is a home
to look after it. It is the mother
that makes a happy child.
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I would like to mention some as-
pects. There has been a lot said about
this Bill. There are no two opinions.
T congratulate the Select Committee
and welcome the Bill as it has emerg-
ed from it, particularly the new clause
4 and the new clause 6, Because, in
the new clause 4, you have separa-
ted the two kinds of children, those
who are delinquent and those who
are neglected. The neglected will
come before the Child Welfare Board
and the delinquent will have to be
tried because they have committed an
offence. What the source of the offen-
ce is and why they have committed
the offence, it will be for the Admi-
nistrators and Probation officers to
trace afterwards, so that that condi-
tion can be corrected. The new clause
6 also stresses the point that the
persons appointed to the Child Wel-
fare Boards and Children’s courts
should possess special knowledge of
child psychology.

In fact, the whole working of this
scheme will depend on how you man
the various schemes and it is the
the personnel that would be the real
live force in this whole scheme that
you are trying to work. I should
think that the first and foremost
thing that should be taken in hand
at once is the training of the various
cadres of people at various levels so
that they can carry on this work in
the right spirit and with a certain
amount of speed, although my esteem-
ed friend Shrimati Uma Nehru said
that we should not be in a hurry.
T agree with that. At the same time,
do not let us leave it and jus* let this
Act remain an Act, What I should
say is: First, high level Administra-
tive officers to co-ordinate child wel-
fare services in health, education or
Administrative heads of units of Child
welfare in the department of social
welfare when these are created. These
are the categories to be trained.
Secondly: orientation of existing dis-
trict level workers such as Block
development officers and Mukhya
sevikas; specific needs of children to
be included in their normal training
programme. The Mukhya sevikas in
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the villages could do a lot regarding
this. When we talk of delinquent
children; we seem to talk of towns.
There are many delinquent children
and neglected children in the rural
areas to which the Mukhya sevikas
and gram sevikas will have access.
Thirdly: training of a new cadre of
full-time field level workers called
Bal sevikas with full training in Bal-
wadiy and teachers with basic know-
ledge of health and nutrition and
how to set up the necessary service
activities for children at the field
level. In all these services, I also fully
support that there should be women,
because women are moulded by
nature for this work. Wherever there
is need for police, let them utilise the
women police if they are to be utilised
at all for any good purpose., At the
moment, I find, what the women
police do is to manhandle women.
That is all they do. They manhandle
women. It is only in meetings that
they are sent just to harass women
more or less. I feel very sorry about
it. I think women police must come
wherever there is any occasion to
take up a child.

We must have a large cadre of
people. The main thing about this
kind of Bills is that we cannot deal
with homes with a number of child-
ren, We must have small units of
Probation officers and people who
take care of them so that there are
not too many in a home. Each indi-
vidual case is different and they need
to be treated individually. Just to
send him to a large home will not
correct the delinquent child; nor will
it give him that education or outlook
that is primarily necessary to make
him a useful citizen,

One Member opposite said,—Shri
P. K. Deo, I think—that the Govern-
ment should give assistance when
people want to adopt a child. I think
this is a very si‘range outlook. We
in India have been taught to look at
children as the gift of God. If we
have not been so blessed, it should be
our privilege to adopt a child. Let

not the Government come into this
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to give assistance to adopt a child.
Because, this could easily be exploit-
éd by the person who wantg to adopt.
By adopting a child, he could get
assistance from the Government and
he also gets child labour from that
child. I oppose this suggestion very
strongly.

I would like to say that, when we
are thinking of the Children’s Bill, let
it be as sympathetic as possible.
There are certain terms included in
this Bill which are rather uncalled
for and unnecessary. Let a child
who is suffering from leprosy be called
a leprosy patient. Let the place to
which the child is being sent be called
a hospital for chronic diseases. Let a
child of unsound mind be called a
child of retarded mental capacity, This
terminology, I think, does affect the
whole outlook, because, when we are
wanting to deal with children an out-
look of sympathy, is necessary and all
these things should be eliminated.

Last but not least, illegitimacy is a
term which should be abolished from
this Bill. Who are illegitimate child-
ren? Sir, I claim, there are only
illegitimate parents. There are no
illegitimate children. Our Sastras do
not offer any term for illegitimate
children. There are only various
kinds of “putras” and they are all
“santans”. They are all putras and
santans, No stigma attaches to them
according to the Hindu religion and
Hindu Nyaya Sastras. Tt is only
whenever we can serve children in
any way that we really reach the
very heart of all the teaching that has
come down to us through the Sastras,

Also there are one or two things
that I would like to bring to the
potice of the Minister. For instance,
it is said that the Administration will
take note of the administration of
dangerous drugs in public. Is the
administration of dangerous drugs in
private admitted? How are you
going to control it unless you have
small units, small areas, where Pro-
bation officers or Gram sevikas or
whatever it is, could go into selected
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homes and always have under their
purview and care the children so that
they can take care of anything that
happens whether in private or public.
1 think that aspect must be looked
into.

Otherwise, it is a very good Bill and
I congratulate the Minister that at
least after 13 years, we have brought
forward a Bill to look after the
future of India, because the children
form the very core of our being. They
have a right to the very best that
any State can do for them. What-
ever our worship may be, I think
this is part of the worship that would
reach Bal Gopal. That has been the
tradition. Whatever we may be able
to do for the children in this land
will be like the ancient sloka:

AT gfad I, 737 Tefa A,
a5 37 AEERI, A Faaq Tl |

15 hrs.

Mr. Deputy-Speaker: I find much
has been said, but still there are a
large number of hon, Members who
want to speak. Therefore, I would
request hon. Members to condense
their remarks within ten minutes.

Shrimati Manjula Devi. Mothers
are in a hurry too.

Shrimati Manjula Devi (Goalpara):
Mr. Deputy-Speaker, Sir, whenever
I come across children begging in the
streets and railway stations, hungry,
half-naked, dirty and neglected, I hang
my head in shame for the mockery of
independence that is ours. I ask my-
self: is this independence, when our
children have to beg in the streets? I
am gripped with sickening pain when-
ever such a sight meets my eyes.
So, I had resolved to bring a Bill to
put a stop to this way of life of child-
ren. Then 1 was told that the Gov-
ernment intended to bring in a Bill
of this type, I was very happy to
know about it. I thank the Govern-
ment for bringing forward this Bill.
There has been a long-felt need for
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this. Legislation only paves the way, it
js the social consciousness of ﬁ.le peo-
ple that can implement the principles
of this Bill

Children are the pillars of society,
and the structure of future India
‘should be strong and sound. They
‘are also the flowers of society who
hould be beautiful, healthy, fresh,
clean and mentally and physically
Jooked after. I am sorry our children
are lacking in all this.

I am glad this is a comprehensive
Bill. All aspects are dealt with, I
am also very glad that there is a cer-
ta‘n distinction between neglected
and delinquent children. The neg-
Jected child is a normal child, where-
as the delinquent child is an abnormal
child. Tt is not healthy for the
normal child or the neglected child to
mix up with the abnormal children.
They should be protected from the
delinquent children and guarded from
the evils of delinquency. So, the de-
linquent children have to be segre-
gated.

I am glad that there are two cate-
_gories of treatment for these two
types of children. The Children’s
Welfare Board deals with the neg-
lected children, whereas the Child-
‘ren’s Court deals with the delinquent
children. 1 also feel that there
should be separate institutiong like
children’s homes, special schools, ob-
servation homes and after-care insti-
tutions for girls, The nature of girls
is different from that of the boys,
.and it is much better and advisable
that there should be separate insti-
‘tutions for girls and boys.

The majority of the competent au-
thorities and personnel of the insti-
‘futions should be women. There is a
sub-clause here in Chapter II which
says, “of whom not less than one
shall be a women”. I would like to
ehange it to read that the majority
,should be women because it is women
"hk“lod:nde“tand the psychology of the
ehild.

Shri C. R. Pattabhi Raman (Kum-
bakonam): May I point out ‘hat
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women magistrates are much more
severe than men magistrates?

Mr. Deputy-Speaker: That is what
is wanted perhaps.

Shrimati Manjula Devi: I do not
want all of them to be women. I said
the majority should be women.
There are chances of men also being
severe.

Mr. Deputy-Speaker: They want in
the first instance to be in majority,
and when they are in majority per-
haps they would turn out the minori-
ty !

Shrimati Manjula Devi: I want the
police officers in charge of the child-
ren’s cases to be special police offi-
cers, preferably and desirably women.
They should be women because they
would know how to deal with child-
ren and their cases. They should also
be trained in the social sciences so
that they know how to deal with
delinquent and neglected children.
Their rank should be that of an Addi-
tional Superintendent of Police, so
that only high officers would be in
charge. The present police are rather
unfit to deal with these cases. We
hear cases of atrocities. Mentally the
present police are not fit to take up
such cases. So, T request the Minis-
ter to consider this point and see that
the special police officers are
social workers and women.

Girls, both neglected and delin-
quent, should be escorted by women
whenever they are taken from the
house to the court or the Children’s
Welfare Board, unless the officers
themselves are women.

All institutes should have compul-
sory medical care, I am glad there is
going to be medical care, but it
should be compulsory. There should
be also facilities for technical educa-
tion in all these institutions, as well
as provision for hobbies because
hobbies take the mental strain from
the child and brings its attitude to-
wards normalcy.
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The neglected children have a child-
ren’s home, but there should also
be scope for their adoption. There
should be foster parents. In England
childless persons and even persons
with families adopt children from
these institutions, but in India it is
rather difficult with economic pressure
etc., that large families can adopt
such children. But there are a num-
ber of childless parents who can adopt
these children, and they can give the
natural environment of a home to
these children. So, this should also
be taken into consideration.

The delinquent children have, of
course, special homes, observation
homes and after-care institutes, but
they should be separate from the in-
stitutions meant for neglected child-
ren, There is no clear demarcation in
the Bill that they would be separate.

Voluntary social organisations and
welfare activities should play an im-
portant role in the administration of
these children’s institutions. Their
experience and knowledge are of
great value, and the administrator
should take this into consideration.
There should be special training cen-
tres to train the competent authori-
ties and personnel of these institu-
tion in child psychology. There
should be a separate administrative
set-up which should be absolutely free
from politics. The training centres
should be set up simultaneously with
the establishment of the children’s
courts and the Child Welfare Boards.
Otherwise, it would be quite useless to
run these institutions without the
trained personnel. It becomes mean-
ingless and waste of money.

Of course, in the rural areas the
delinquent children are fewer in
number than in the urban areas, and
the neglected children are almost nil,

There are delinquent children in
the rural areas too, and there should
be some rural courts for these rural
children, because the transportation of
these children to urban areas gives

DECEMBER 22, 1960

Children Bill 7134

them a panicky feeling, a feeling of
uncertainty which will hamper the
process of treatment. The panchayats
and development blocks can help u$
in the matter.

There should be stricter measures
for dealing with the employment of
children as exhibits or the exploitation
of children or inflicting cruelty on
them. The giving of intoxicating
drugs and liquors should also be pro-
hibited. It has been mentioned in the
Bill that these drugs should not be
given only in public places, but I
would like to add the words ‘or
otherwise’ after the word ‘public
places’. In any case, the very act it-
self is a crime.

Mr. Deputy-Speaker: The hon.
Member should conclude now, If
everything is saig by the hon. lady
Member, then what would the others
say? What would be left for others
to say?

Shrimatj Manjula Devi: I shall have
something for others too. As re-
gards the appointment of the officers,
Government should give their deep
consideration to this matter, and I
hope they will take great care in
regard to this matter.

One very important thing that I
would like to mention is with regard
to the guidance to parents. I would
like to say that the parents are more
or less responsible for the delinquent
child and the neglecteq child. There-
fore, there should be a guidance
bureau for the parents. That is very
essential, Social workers should help
to work these guidance bureaux for
the parents.

There should be priorities in  the
Five Year Plan for child welfare
boards, children’s boards, children’s
homes, special schools, observation
homes, after-care institutes etc.

I am glad that this Bill is going to
be put into effect in the Union Terri-
tories, but I hope that there will be a
uniform law throughout the country,
and the States will also be approached
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{0 make a uniform law in their terri-
tories.

Mr. Deputy-Speaker: Shri Kodiyan,
1 think every one of the hon. Members
who want to speak shall have a
chance; only, they have to wait. But,
for gentlemen Members, the time-
limit allowed will be only ten minutes.

An Hon, Member: Why? No other
lady Member is there to speak.

Mr. Deputy-Speaker: The Constitu-
tion provides that some provision can
be made for ladies to give them pro-
tection.

Shri Kodiyan: (Quilon—Reserved—
Sch. Castes): I welcome this measure.
Many of the important points have
already been dealt with by the pre-
vious speakers, and, therefore, I do not
intend to deal with them any further.
Yet, I feel that the most important
aspect of this piece of legislation has
not been given due regard. The most
important gspect, according to me, is
the rehabilitation of the children who
come from the children’s homes and
special schools, rehabilitation not in
the sense that these children should be
given some employment but in the
sense that they should come back to
the society and take their rightful
place as partners in the community or
society, or, in other words, that the
‘society should gbsorb them. Clauce 12
‘has already provided for after-care
organisations, but I feel that the
rehabilitation aspect has been  kept
rather vague,

The main difficulty in rehabilitating
these children is, I think, the stigma
that always attaches to those persons
who come from these schools and
special homes. If the after-care
organisations contemplated in this Bill
are to be run just like the after-care
organisations and after-care homes run
by the Jail Department, I think the
‘whole object of the Bill will be defeat-
ed, because, the after-care .homes
run by the Jail Department are places
-where people are kept in isolation
from society. If the childrem who
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come from the special schools and
children’s homes are to be kept in the
after-care organisations in isolation
from society or rather in segregation,
then the stigma that attaches to them
will continue to remain. In order to
remove that stigma, there must be
ample opportunity for these people to
mix with the society; so that they
themselves should feel that they are
part of the society, and the society
should also realise that even though
these children, for no fault of their
own, had committed some kinds of
offences, they have reformed and they
have become useful citizens who can
take their rightful place in society.

Therefore, I would suggest that
under the after-care organisations,
there should be some industrial under-
takings. But these industrial under-
takings should not be solely kept for
these children. The public should also
take part in the activities of these
undertakings. Then only, the feeling
of oneness will develop. If a child has
reformed and he gives sufficient proof
that he will behave like a decent
citizen in the future, even before he
leaves the children’s home or the
special school, if there are opportuni-
ties for gainful employment for him in
public undertakings or even  other
undertakings, then, of course, it must
be the duty of the competent autho-
rity to recommend him for such em-
ployment.

Another important aspect is the need
to train proper personnel for running
the various institutions, Many hon.
Members have already dealt with this
aspect of the problem. I would only
request the hon. Minister to enlighten
the House as to what special efforts
Government contemplate in order to
meet the requirements of adequately
trained personnel to run these institu-
tions.

Another point that I would like to
bring to the notice of the House is that
by undertaking this legislation, Gov-
ernment are taking a heavy responsi-
bility on their shoulders, because, for
maintaining these institutions like the
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ehildren’s homes, special schools,

ebservation homes and so on, heavy
expenditure will have to be incurred.
Unless Government provide sufficient
funds for this purpose, the whole
ebject of this Bill will be defeated.
Therefore, 1 would request the hon.
Minister to see that sufficient financial
provision is made for implementing
this Bill,

The hon. Minister, while commend-
ing this Bill, has rightly pointed
out that the idea is not to punish the
children who have committed offences.
It is a welcome idea. But I find that
the proviso to clause 22 reads:

“Provided that where a child
who has attained the age of
fourteen years has committed an
offence and the children’s court is
satisfied that the offence com-
mitted is of so serious a nature or
that his conduct and behaviour
have been such that it would not
be in his interest or in the interest
of other children in a special
school to send him to such special
school and that none of the other
measures provided under this Act
is suitable or sufficient, the
children’s court may order the
delinquent child to be kept in safe
custody in such place and manner
as it thinks fit and shall report the
case for the orders of the Admini-
strator”,

‘What the hon. Minister has said while
eommending this Bill is that the idea
is not to provide punishment for the
children. But here it is stated that a
child that has committed an offence of
a serious nature is to be kept in safe
custody. Safe custody of whom? And
for what period? That is not clearly
stated in this proviso.

Not only in this clause but in many
other clauses also you find that the
competent authority has been given
overriding powers. Therefore, 1 feel
that there must be some non-official
body to advise the competent autho-
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rity in this respect. I would suggest
that a special advisory body should be
constituted in each place to advise the
competent authority. Similarly, there
should be non-official visitors to
supervise and report on the children’s
homes and special schools. As has
already been pointed out by one hon.
Member, the official print in imple-
menting this legislation, which is
necessarily a piece of social legisla-
tion, should be as little as possible and
participation of non-official organisa-
tions and non-official bodies should
become part of this legislation. Under
the rule-making powers, when rules
are framed, these suggestions should
also be taken into consideration and
provision made for constituting advi-
sory bodies and also appointing
visitors to children’s homes and special
schools.

Pandit Munishwar Dutt Upadhyay:
This is one eof the most welcome
measures that has been brought before
this Parliament and I congratulate the
Minister on the provisions made for
eare, protection, maintenance, training,
education and rehabilitation of
children and also for having a separate
procedure and separate court for their
trial. The subject-matter of this Bill
is really the most important element
of our nation. I should think that it
is the greatest asset of our nation. It
is really the future of our nation. They
are really the hope of our nation. So
when we are going to legislate with
respect to them, we have to be very
particular to deal with them suitably.
In this view, I find that the provisions
made in the Bill are really excellent
so far as they go.

As regards implementation, that
difficulty is, of course, there. I shall
deal with it a little later. But now I
would like to point out that the Bill
itself has become a bit cumbersome.
The provisions are sometimes over-

lapping, and there is a series of
separate institutions to deal with
different aspects of the problem
separately.
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In this connection, I would like to
make a suggestion. As a number of
hon. Members have said here, there
should not be a courf atmosphere
when dealing with cases of delinquent
children. In order to avoid that
atmosphere, I think it may be enough
that the Board may deal with these
cases also, Provision has been made
in the Bill to the effect that the mem-
bers of the Boards shall have magis-
terial powers also. They shall form
a Bench of Magistrates. In that case,
they can very well deal with offences
committed by children. Thereby the
atmosphere which has to be avoided,
according to the suggestion of hon.
Members, can also be avoided; also
multiplicity of institutions can, to a
certain extent, be prevented.

This Bill is confined to Union Terri-
tories only. If it is extended to all the
States, there will have to be a very
huge organisation in the whole coun-
try. As a matter of fact, it requires a
very large number of trained workers,
trained not only in training schools
and training colleges, but men with
that temperament and psychology
with which they can well deal with
this kind of children, whether they be
neglected children or delinquent
children. This is not an easy task. It
requires a huge amount of money also.
Then the handling of this material has
{o be very delicate and careful. The
task is really very arduous gnd diffi-
cult, It requires a very large organi-
sation too. In what manner it shall
be implemented successfully has to be
looked into.

As I said, in this Bill there are a
number of. institutions evisaged. The
Child Welfare Boards are there,
.children’s. courts are there, children’s
-homes . are - there, special schools are
there, observation homes are also
there as also after-care organisations.
~Then there is the Administrator at the
head of all these institutions. We have
also the probation officer. Then there
is some non-official machinery also to
be there with fit persons to take charge
of children where institutions are

‘wanting.
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If this organisation is spread over
the whole country, the implementation
of the scheme, as has been said by hon.
Members here, would be rather diffi-
cult. The object of all these homes
and schools and other institutions is
to see that these children are helped
to build character and ability, are
trained and enabled to protect them-
selves from mora] danger and exploi-
tation. As they go, the objects are
very laudable. If they are achieved,
it will be an ideal achievement. Bfit
this makes the task a little more diffi-
cult. The management of these homes
and institutions also becomes very
difficuit. We find that in big colleges
and Universities we have not been
able to do anything or if at all very
little, on these lines. I do not know
how we shall be able to do the same
in respect of these delinquent and
neglected children when children who
are very well brought up by their
parents have not been amenable to
the reform we are contemplating, I
think the agency we require in this
respect should be of a very high moral
standard. Ordinary agencies wil]l not
be of much help.

Then there is the question of after-
care agencies or organisations. I think
the idea was misunderstood by the
hon. Member who said that they shall
be kept secbided and apart. The
object of these after-care organi-
sations will be to try to put these
children who are grown up in life in
some useful job. They shall be given
some work; they shall be provided
with some business so that they may
be put on a good career. That is, I
think, the most important arrange-
ment.

As 1 just now submitteed, arrange-
ment has also to be made, in case
institutions are not there, to make use
of foster homes. If these children are
given over to private persons who are
considered fit according to the admi-
nistrators ard the rules framed, and
who are fit to take charge of these
children it may be good. But, some-
times, in such cases these children
may be exploited and misused. They
may be used as menial servants. So,
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the chances of these children being
trained and prepared for life suitably
would be rather difficult in the hands
of the private persons. May be there
might be some good families. It has
been said that if they are kept in
families it would be much better.
There is no doubt about that. But the
chances are that they may be exploit-
ed also. Therefore, I do not think
that they should be generally given
over to families. Especially, in the
case of girls, I would request the hon.
Minister to see that girls are mnot
placed in private families. They
should be kept in properly managed
Homes. Even the children of persons
of bad character who had been lead-
ing a bad life and who had been lead-
ing immoral lives are not safe in the
custody of their parents, as some
arrangement has been made in this
Bill it is very welcome.

Sometimes, even the own mother
of the child is not the proper guar-
dian. There also action may be
necessary.

Suggestion has been made that
some more women may be employed
in these institutions. There is no
doubt that it is a welcome idea but
that women alone should be employed

_is not necessary. Quite a large num-
ber of men could also be suitably em-
ployed. If preference is to be given to
women I have no objection.

The hon. Minister said that though
there were difficulties, still some step
was to be taken, to start with, I think
it is a good idea. An objection that
was raised by some of my hon. friends
is that the Code of Criminal Procedure
is being employed for these cases. I
think it is 3 wrong idea. So far as the
delinquent children are concerned, in
the court the Criminal Procedure Code
is not being acted upon. As a matter
of fact, there is a different procedure
laid down and the rules shall also
provide the procedure to be followed
by the competent authority in holding
enquiries under this Act. They shall
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be made separately under the provi-
sions of clause 59 of this Bill. There-
fore, there should be no fear on that
account,

Another objection is that grown-up
boys and girls are being kept in the
same Homes. I think there should be
a separate provision for that. It is not
proper that they should be kept
together.

So far as the provisions of this Bill
are concerned, of course, great
advance has been made over the
enactments of Bombay and other
States and the enactments which we
find in respect of other countries. Still
I submit its implementation is a diffi-
cult task. That is the main thing to
be looked into. There are economic
conditions which really stand in the
way; then, there is want of proper
personnel. Another difficulty is the
standard of psychological knowledge
and morality of the people who are to
be employed and also the huge organi-
sation that we shall require to work
this out and the huge funds that we
need. The management of these Homes
and all these things will come in the
way of implementation.

Lastly, I would submit one point. I
do not know how far it will be possi-
ble to make arrangement for it. The
definition of beggars as given in this
Bill probably includes sadhus and
mahants and others whose profession
is to beg and also Sarvodaya workers
who are working there accepting alms
from people. There should be some
provision by which they could be ex-
empted from the mischief of this
Bill. There might be some difficulty
in respect of such children who live
upon these aims. Otherwise, they
might also be entangled and it may
become difficult to get them out of the
clutches of the law.

Only one more point and I finish.
There is the question of joint trial. It
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is very difficult to separate the trial
of the child and the adult who commit
the offence together, There might be
some legal difficulty. If the gdult is
convicted and if he is sentenced to say
5 years’ imprisonment and the judg-
ment is sent to the court where the
child is being tried, there might be
some difficulty for the court. There
should be some specific provision as
to what attitude the court should
adopted in respect of judgments when
one of the actors in that transaction is
sentenced and the other is a child and
he is being tried separately.
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Shri D. C. Sharma: Mr. Deputy-
Speaker, Sir, this Bill is the mirror of
the sick civilisation and of the diseas-
ed society in which we are living these
days. This Bill does not refer to the
problems of our own country and
our own age, but this Bill deals with
problems that are global in their ex-
tent and that can be found in al}
countries of the world,

I am glad, Sir, that the Minister of
Educotion has made a beginning in
solving these problems and I wish
good luck to him. But I will say this
much, that the children’s problems
can be solved only when the society
in which they live is a happy society,
only when the society in which they
live is free from tensions and frus-
trations, only when they society in
which they live is free from those
social maladies that are prevalent
everywhere.

This world is today a battle ground
for social forces against anti-social
forces. Those anti-social forces have
caught hold of not only adults but
also children. That is why we have
so many delinquent children. That
is why we have so many neglected
children. The family tie is getting
looser and looser, and the result of
that is that we have come across a
new type of child called the neglected
child. The social forces are diminish-
ing day by day, and that is why we
have delinquent children.

Now, how are we going to deal
with them? I find that this Bill has
been prepared with the utmost care
and with a great deal of thorough-
ness. All the machinery that one can
think of in terms of law, in terms of
welfare agencies, in terms of homes
and schools and in terms of organi-
sations has been provided. I do not
think anything has been left out here.
All  the paraphernalia, all the
machinery for the care for children
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is to be found in this Bill. But I ask
you one question. Will our problem
of children be solved by these courts,
by these welfare boards ang by these
‘homes and special schools? No, Sir.
“This problem of children will not be
solved merely by that. But if this
‘Bill succeeds in arousing the social
<conscience ‘of the people of India
towards the neglect of children, I
think this Bill would have served a
purpose.

Therefore, Sir, I think this Bill is
amore a warning to our nation, more a
warning to our country than anything
else. It is more a remembrance of
the pitfalls into which our society is
-going than anything else.

Looking at this Bill, Sir, I find that
it is weighted too much in favour of
the urban society. What is this urban
society? 1 think all the ills that we
have today stem from this wurban
society and spread over to the other
-pars of our country. But 80 per cent
.of the people live in the villages. I
would say that something should be
done to provide adequate protection
and relief to those children who are
living in the villages. I know it will
be said that this Bill will apply to the
Union Territories also. I also know
that by “Union Territories” it will
mostly mean Delhi or some other big
city, and the pecople of the villages
will be neglected. Sir, the children
living in the villages need as much
care and protecti~~ as the children
who are living in our big cites.

Another point that I want to make
is this, that the provisions given in
Chapter VI dealing with special
offences in respect of children should
‘be broadcast and should be made
known everywhere. These are very
‘wholesome things. 1 think these form
the backbone of this Bill. Other
‘people may think that courts and
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other things are good, but I fee] that
the special offences in respect of
children which are dealt with in this
chapter form the very marrow of this
Bill.

I think this Bill should be a warn-
ing to those persons who practise any
kind of cruelty to children. So far as
cruelty to children is concerned, one
can walk a hundred yards in any city
or village and one will find many
instances—of course, sometimes cruel-
ty is deliberate and sometimes cruelty
is indeliberate. But cruelty is there—
mothers are cruel to children, parents
are cruel to children, brothers are
cruel to sisters and so on. I think we
are living in an atmosphere of cruelty
and the sooner we get rid of it the
better.

16 hrs.

Again, I find that we are living in
an age of exploitation, and while we
are exploiting workers and everybody
else we have started exploiting child-
ren also. I know that when I used to
go to the railway station a young boy
used to come to me and pin a tricolour
flag on my coat. At first I did not
understand what it was about. I
thought he was a very good boy who
was very patriotically inclined. But
afterwards I realised that it was a
form of begging. So, all kinds of
beggings are taking place in this coun-
try. There are certain persons who
try to kill the soul of children by
giving them all kinds of intoxicating
drugs. Then there are the beedi
workers who make money by selling
beedies. I would like you to go and
see the places where beedies are
manufactured, and you will find how
all kinds of sweat and labour methods
are employed there, and most of those
who are engaged in it are young. So,
all kinds of exploitation are practised
on children. I believe that this s
something which we should avoid.
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Much has been said about the rela-
tive merits of men and women so far
as the administration of the Bill is
concerned. I have all respect for
women, because I know they deserve
it and I revere my mother much more
than anybody else, and I thank God—
she is still alive.

Aa Hon. Member: What is her
age?

Shri D, C. Sharma: I have every
respect for her. What I say is, this
is not a case of men and women and
it is not that men can do more justice
to children than women can. I can
tell you, whether a person is a man or
a woman, only that woman and only
that man can do justice to the cause
of children who has the heart of a
child. Tagore had the heart of a
child and he would have done much
more justice to this Bill than any
woman could. I think that the Gov-
ernment should be very careful when
it appoints members of the board and
appoints the probation officers etc. I
think that these appointments should
not be done in the usual bureaucratic
fashion.

Shri Supakar: How can you diag-
nose a child’s heart in man?

Shri D. C. Sharma I can tell the
hon, Member that he has a child’s
heart within him. (Interruption).

Mr. Deputy-Speaker: The hon.
Member’s time is up.

Shri D. C. Sharma: I shall finish in
a few minutes So far as the appoint-
ment of the persons under this mea-
sure in the Union territories is con-
cerned, I should think that the Gov-
ernment should override the bureau-
cratic methods that they use in em-
ploying other officers. These officers
are not to be treated as officers of the
Indian Foreign Service or the Indian
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Administrative Service. They should
be treated as officers who have some
kind of missionary zea] in them. I
think that for the working of these
provisions, we require men of mis-
sionary zeal rather than men with a
knowledge of psychology or economicg
or sociology or law.

We are having a Law Commission
and the Commission is revising our
laws from time to time and those
reports are coming to us for our
scrutiny and for our information. I
believe that if we are going to have
children’s courts and other things we
should do away with the Indian Penal
Code and the Indian Criminal Proce-
dure Code, and we should have a new
code which should be called the
Children’s Code; we should judge the
children by that code, and try to
guide ourselves by that code. I think
this suggestion can be made use of by
the Law Commission, and that would
be a unique step that our country
could take towards progress.

The Education Minister has told us
about the good points in the Bill. But
he has not told us how much of money
is going to be alloited for the working
of the Bill. The Bill is good, and it
is like the plan of a building. The
plan of the building is good, but I
want to know how much money is
going to be spent in putting up that
building—whether it will be a one-
storeyed or double-storeyed or multi-
storeyed building. Therefore, I would
like the Minister to tell us how much
money he is going to get from the
Consolidated Fund of India for work-
ing this Bill and making it a success.

As the hon. Minister said, this Bill
is of a very educative value. I think
it is so, but I would also want the
Bill to be one of practical value, and
the practical value of the Bill could
be felt only when ample funds are
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available, and when the machinery for
running these boards and homes is
good, and when the officers are such
as will work this Bill in a spirit of
unselfishness and a spirit of service.

Shri Radha Raman (Chandni
Chowk): Mr. Deputy-Speaker, Sir, I
also want to join the chorus of thank-
fulness to the Minister for bringing
this Bill before the House. I am how-
ever unable to appreciate the long
time that it has taken to become law.
1 find that much labour has been
bestowed on it in order to bring the
Bill to its present form. But after it
went to the Joint Committee, I find
that the changes which have been
made in it, are all very good and have
in fact, improved the Bill to a great
extent.

I however find that there are still
many deficiencies in it, and until they
are removed either by some conven-
tion or legislative provisions, the Bill
will not serve the purpose for which
it has been brought before us. In the
first instance, I find that the words
used in this Bill do not sever them-
selves from the atmosphere, which in
fact vitiate the objects of the Bill. On
the very opening page itself, the Bill
mentions words such as “trial of delin-
quent children” etc. The word “trial”
is bad. I somehow could not
reconcile myself to the fact that in a
Childrens’ Bill a child was going to
be tried. I thought that the persons
who were in charge of framing and
bringing forward this Bill, had given
full of consideration to this. We have
to create a completely different atmos-
phere if we want our children to
crow as really true citizens of our
motherland. We have used the words
‘magistrates’, ‘court’, ‘police’ and so on
and so forth. On the face of it, almost
all such words vitiate the object for
which this Bill was designed. I most
humbly suggest to the hon. Minister
of Education that in the matter of
application or implementation of the
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various provisions of the Bill and also
in framing the rules which will guide
the implementation of this Bill, there
should be more and more emphasis
and attention paid on the fact that we
have to deal with the child in a
much different way than we deal with
other people. The Bill provides two
different agencies for the neglected
child and the delinquent child. One
will be the child welfare board and
the other will be the children’s court.
In the first instance, I quite agree that
it is desirable to deal with these two
types of children in two different
ways. But I certainly feel that if you
really want a child, either a neglected
child or a delinquent child, to get te
his or her own, then, we have to see
that these child welfare boards and
the children’s courts are not so named
and are not made to act in the manner
that other courts and other welfare
boards are acting. When we deal with
a child, we deal with a plant, and it
has got a tendency to be directed or
to be guided in any manner we like.
Unfortunately, I should say that an
average child in India, in my opinion,
is a neglected child. We see around
us all kinds of miseries befalling the
children whom we want to grow up
as true citizens of our motherland.
We have been crying hoarse for 13
years that their lot should be im-
proved, but I see that crores of child-
ren do not get proper food, proper
clothing and proper educational and
medical facilities, which are the right
of every child in every civilised coun-
try. We have not been able to pro-
vide that. I do not know how it will
be possible, in the circumstances as
they exist today, to take care either
of neglected children or of delinquent
children. Anyway, I welcome this
step that has been taken and I hope
that with this Act, we shall be able
to move forward a little, if not to the
extent we would like to and there
will be certain happy and healthy
results.

In this Bill, it has been stated that
there will be an administrator and
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he will be advised by the child wel-
fare board in all matters. This is a
very good provision and let us hope
that it will bring the results we are
aiming it. But I feel that for the
satisfactory implementation of this
Bill, there is need for having wide-
spread education among the parents.
At least 75 per cent of the parents
do not object their children to tell
lies and they want that the children
should not be delinquent. We actual-
ly do not pay due attention to their
dress and other things and we want
that the child should not remain a
neglected child. These two things
cannot go together. It is a big task
which is assigned to the Government
in order to make the children healthy
and wholesome and make them pro-
per citizens to discharge their duties
when they come of age. So I wel-
come this Bill but at the same time
I want that more attention should
be paid towards spreading education
among the parents.

There are already parents’ associa-
tions and teachers’ associations, but
they are not able to discharge the
responsibilitiecs that enjoin on them.
Therefore, it is necessary that these
child welfare boards and other agen-
cies that are being created should
first create an atmosphere in which a
child coming under their supervision
may be completely at home. The
child should feel that it is in a fami-
ly; he should be treated as such and
he should not feel he is having a
stigma that he is an illegitimate child
o uidi e is being tried in a court
and there is a policeman taking him
from one place to another and so on.
Even if a policeman catches his hand
and takes him to the parent, the very
fact that the policeman has caught
him creates an impression in his mind
which lasts and ultimately spoils the
object for which we want the child
to go to the welfare board or to the
trying court. So, it is absolutely
necessary that more attention and
more emphasis should be placed on
thig aspect.
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Hon. Membecrs have suggested that
there should be tried missionary per-
sonnel who have got a real desire to
help the child grow in a proper man-
ner. I fully agree with it, but em-
phasis has been laid on psychologists.
1 somehow do not agree that a theo-
retical psychologist is a fit person to
deal with delinquent children. There
is that expericnce required and there
may be hundreds of experienced men
who may prove to be better men to
deal with children than the theoreti-
cal psychologists with book know-
ledge only.

Therefore, in dealing with this, we
should not be rather rigid. We
should try to take help from all
quarters—official and non-official,
men and women. Our main object
should be that the psrson who is put
in charge of the child, should have
real affection and love for the child.
He or she should have that mission
of life to make a boy or a girl a fit
citizen of the country. That sort of
thing will certainly bring good re-
sults.

I once again welcome this Bill and
I congratulate the hon. Minister for
bringing it forward. But I have my
own apprehensions that unless the
rules are framed in a proper way,
unless the p:crsons are selected in a
proper way and they have the spirit
of service in them, the results may
not be as good as are anticipatzd. I
hope some of the deficiencies which I
have pointed out in it will be also
removed.

Shri C. R. Pattabhi Raman: Sir,
the importance of children in society
cannot be over-estimated. Whatever
the other ideological differences may
bo between the Soviet Union and
USA, they are one in this that they
give first priority to the treatment of
children from their early age right up
to their attaining majority. The care
of children is given a high place in
those countries. Similarly in Sweden,
expert care is being bestowed on
children and after-care of children.
Child psychology or pediatrics a: it is
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called, has not advanced to such an ex-
tent and what app:cars at first sight
to be delinquency really turns out to
be a mental state which is curable.
Precisely for that reason there are
many children’s homes, with experts
guilding them and administering
them.

It is true that in western countries,
the problem of children has taken a
different course from what it is in
ours. In the west, it is on account of
the broken home and children being
left to themselves that in USA, for
example, we have teddy boys, who
even commit murdsrs and who are
responsible for a number of rapes.
The delinquency has advanced so
much. I am not painting a picture
which is too red and exaggerated, but
the fact remains that it is a big prob-
lem. Even in London, there are
teddy boys in street corners. They
are being handled with some little
anxiety and care.

It is but proper that the Central
Government should give the lead
in this matterr We had a
Bombay Act which is rather dilapi-
dated and which was not serving the
interests of children properly. 1948
was the last occasion when it was
amended. So, I hope the lead given
by the Union Education Ministry will
be taken up by the other States and
they will enact this sort of legislation.

It is true that you must have insti-
tutions for taking proper care of not
only delinquent children, but also of
neglected children. A proper ap-
proach is necessary. Frequent refer-
ence has been made to women being
in charge of children’s homss and to
women having a predominant voice.
While I heartily welcome it, I want
the hon. Lady Members to note that
50 far as honorary magistracy is con-
cerned, women magistrates are very
much more severe than men magis-
trates.

Shri Palaniyandy (Perambalur):
In Madras we have got very good
women magistrates.
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Shri C. R. Pattabhi Raman: In
Madras also, the sentences are more
brutal and severe. We must not have
a rigid rule. You must not exclude
the male variety so far as the -ad-
ministration and treatment is con-
cerned. That is all I am pleading for.

With regard to the recognition of
homes, I am very glad that clauses
10, 11 and 12 deal with the various
stages of recognising institutions con-
nected with children’s care. In
Madras we have the example of
Sevasadan. A rectired judge, Shri
Venkatasubba Rao and his wife took
up a huge institution. They have
reclaimed many children. Many of
those children are doing very well in
life. We have Bal Mandir and most
important of all we have the Rama-
krishna Mission Students’ Home
which have bcen able to help and
reclaim children.  Similarly, the
Avvai Home in Madras has been
doing very important work. I am
sure every State will have many bal
mandirs.

The approach to all this has to be
a scientific approach. The beginning
menace is there. There is no doubt
about it. The way children
are used for begging purposes is
a crying shame specially when the
tourists come. I am surprised to see
that our police authorities are so
slack that a group of tourists is left
alone. They are allowed to see any-
thing. The moment they get out of
the cars, they are surrounded by beg-
gars. Most of these beggars are
using children as aids for the purpose
of begging. They must be severely
dealt with. I have no doubt that
the anti-begging laws will be appli-
ed rigorously and that the Children
Bill be a good beginning and lead
in so far as putting down of begging
is concerned specially by children.

Rehabilitation of a delinquent child
after he is taken into the home is
very important. For that purpose the
administrator must be a qualified
man. You will have to teach and
equip the many administrators and
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their assistants so far as children’s
treatment is concerned. Many a time
you will find that a child’s case is a
psychological case. He may be suf-
fering from some neurosis or some
complex and may be trying to shake
it off. He may not have had a good
home and parcntal care. That is pre-
cisely what is wanted in all these
homes, that is, tenderness and a real
spirit of trying to wunderstand the
child’s mind. That is most important
in all thesz children’s homes. For
that we must have really and scienti-
fically qualified persons who will
look after the children.

Children’s homes should not merely
be homes receiving neglected or
delinquent children. They must also
have educational facilities. They
must have medical facilities. This is
very very important. I also think—I
agree with the one or two speakers
who referred to this—that after a
certain age these children should not
be mixed up. Girls should have
scparate homes and boys should have
separate homes. It is very proper
that there should be segregation after
a certain age spocially with regard
to delinquent children.

It is a very great pity that a child
starts very early in his life trying to
tell a lie and steal and not see any-
thing wrong in these things. It will
be a tremendous task to reclaim and
rehabilitate them later on. Therefore
trained officers to deal with the
children’s troubles with sympathy,
care and some little expertise will be
very very important.

I am glad that special provisions
have been made in Chapter VI of the
Bill now before the house. The
punishment for curelty to children is
there. Punishment for employment
of children for begging is also there.
I am also glad to find that you can-
not take cognisance of an offence
punishable under sub-section (1) un-
less the complaint is filed with the
previous sanction of the Administra-
tor or an officer authorised by him in
this behalf. Once you start filing
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complaints in this matter, because in
India there is so much poverty that
in some cases it may be a case of
their not being able to afford, some-
thing may happen. It is but proper
that you take some little care before
you haul up a man for a criminal
offence.

It is also true that child labour is
being used in an abominable degree
in India. I am glad Professor Sharma
referred to bidi labour. In many of
these places where bidis are rolled,
little children are doing this work.
They cannot attend the school at all
They have to work for six or eight
hours. Many of them lose their eye-
sight. They must have spectacles.
Those places are not well lighted and
are not properly ventilated. The
Factories Act may not apply to some
of these small bidi factories. That
has to be attended to. Similarly, in
zari work. I believe in Lucknow,
tiny children do all this work. That
is also a very cruel thing. The Bill
should have a comprehensive grasp
so far as child labour is concerned.
The Administrator and the depart-
ment dealing with children must be
able to get hold of cases where child
labour is being exploited and the
children are not given a proper
atmosphere to grow up in a healthy
way.

Having said that, a doubt arises in
my mind with regard to clause 3. I
was just now discussing this with
hon. Minister. It says:

‘Where an inquiry has been
initiated against a child and
during the course of such in-
quiry the child ceases to be such,
then, notwithstanding anything
contained in this Act or in any
other law for the time being in
force, the inquiry may be conti-
nued and orders may be made in
respect -of such person as if such
person had continued to be a
child.”

That is to say, if a child attains the
age of 18 while the inquiry is going
on and it is treated as a child, you
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may have other legal difficulties. But,
I do not think we should get bogged
simply because there are legal diffi-
culties.

Once we have compulsory educa-
tion for which we have planned in
our: Constitution, there will be an
improvement. We have solemnly
undertaken to make education com-
pulsory especially in the elementary
stages. Delhi has given the lead. In
Madras, we have also the midday meal
scheme to which the hon. Prime
Minister has been frequently refer-
ring. We have midday meal scheme
for poor children. Once compulsory
education comes, you must see that
children are not taken to work and
people escape the rigours of the law
of compulsory education. This is
what happens. They say that the
child has to augument the income of
the parents and therefore they. permit
them to work. The child works for
7 or 8 hours. They say: let it read
after 7 or 8 in the evening. If a child
works for 8 hours, it will be hardly
able to read anything after dusk.
Therefore, once compulsory education
comes and the midday meal scheme
is also introduced, I have no doubt
that the proper atmosphere will be
given to the children of the nation.
Having said that, I sincerely hope
that the training of administrators
would be taken up right on hand
straightaway. Shri D. C. Sharma was
saying that not much provision was
made....

Mr. Deputy-Speaker: Now, the hon.
Member should conclude.

Shri C. R. Pattabhi Raman: With
regard to these homes, I find no pro-
vision is made for equipping the
Administrators and Probation officers.
Only Rs. 38,000 is provided. I do
not think it will be enough. I hope
steps will be taken to increase the
amount.

Shri Kalika Singh: Sir, any legis-
lative measure relating to children’s
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welfare is always welcome. A
Children Bill is generally welcome in
the whole country, not only in the
Union Territories. At present, we
have not got Children Acts in all the
States. It is for the first time here
that the hon. Minister has just tried
to asssss the whole problem and
bring a legislative measure relating
to children and that is surely wel-
come.

The title of the Bill suggests that
it covers everything relating to child-
ren. But, when we go into the pro-
visions of the Bill we see that it
deals only with neglected and deliln-
quent children. Therefore, the title
ought to have been Neglected and
Delinquent Children Bill or something
like that. It ought not to have been
Children Bill, because Children means
and includes the whole of the child-
ren population which we have got in
the Union Territories or in the coun-
iry as a whole. Being is a Children
Bill, it ought to have covered the
whole of the Children population and
dealt with every aspect of welfare of
children.

We know that we have already got
the Social Welfare Board which looks
to all these problems. We have got
journals which deal with so many
social welfare works, and everything
about the children is also covered,
but we are now establishing child
welfare boards, children’s courts,
observation homes, special schools
etc. If we want to make these insti-
tutions effective, we will have to pro-
vide sufficient money so that they
may not remain only on paper, be-
cause the Social Wejfare Board, after
the passing of this Bill will not go
into the problems of chilgren below
the age of 16 years in the case of
boys and 18 in the case of girls.

There is some lacuna in the Bill
The definition of begging says:

“(b) ‘begging’ means—

(i) soliciting or receiving alms
in a public place or entering on
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any private premises for the pur-

pose of soliciting or receiving
alms, ....”
And the definition of a neglected
child says:
“(1) ‘neglected child’ means a
child who—

(i) is found begging; or

_{ii) is found without having any
home....”

As an hon. Member pointed out, in
India we have got a large number
of persons, whether children or
majors, who have got begging as a
profession ordained by religion, and
it our Constitution prohibits interfer-
cnce with religion, these Children's
courts might be confronted with a
problem when a writ is filed in the
High Court challenging the Act.

Shrimati Ila Palchoudhuri: May I
submit that where begging is made a
religious thing, there he does not have
children; he is .supposed to be lead-
ing a life of brahmacharya or sanyasi?

Shri Tyagi (Dehra Dun): He takes
children as chelas.

Shri Kalika Singh: In the Hindu
Religious Endowment and other en-
dowment Acts the custom of a parti-
cular community is recognised as the
law or the usage under which that
Jaw is administered. Where a religi-
ous guru nominates a chela and
initiates him into that religion—the
chela may be a minor of five or ten
years of age—it becomes the religious
duty of that boy to go begging.
There are Buddhist bikshus and so
many other religious people who have
got that custom.

Mr. Deputy-Speaker: The hon.
Member has still four minutes.
‘Would he like to have it today or
tomorrow?

Shri Kalika Singh: I will have it
tomorrow.

Mr. Deputy-Speaker: Then he may
continue tomorrow.
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16.34 hrs.

*IMPLEMENTATION OF ELECTION
COMMISSION RECOMMENDATIONS

Shri Tangamanj (Madurai): I am
raising this half-hour discussion on
the reply given by the hon. Minister
of Law on 2nd December, 1960 in
reply to Starred Question No. 636
dealing with the Election Commission
Recommendations.

As the House is aware, soon after
the second general election was over,
the Election Commission published a
very detailed report giving as many
as 40 recommendations to be follow-
ed by the Ministry of Law. Repeat-
edly, questions were asked in this
House as to what had happened to
those recommendations. On the 17th
August, 1960, in reply to starred
question No. 483, the Deputy Minister
of Law, Shri Hajarnavis, was pleased
to state as follows:

“Most of the important recom-
mendations of the Election Com-
mission have already been given
effect to by suitable amendments of
the election law. Some of the re-
maining recommendations raise
highly controversial issues which
were the subject of discussion in
the House as well as in the Select
Committee on earlier occasions. All
these recommendations will have
to be examined in detail before
concrate proposals for amendment
of the election law are finalised.
No time-limit can, therefore, be
prescribed for implementing all the
recommendations.”.

This was what the Deputy Minister
of Law stated on that occasion. So,
the question of suitable amendment
of the election law still stands, and
the question of implementing many
of the recommendations of the Elec-
tion Commission remains still be
tulfilled.

*Half-an-hour discussion





