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Mr. Deputy-Speaker: There are no 
!IIIlendments. I shall put all the 
clauses together. The question is: 

''That clauses 1 to 4, the Enact-
ing Formula and 12te Title stand 
part of the Bill." 

The motion was adOJ)ted. 

Clauses 1 to 4, the Enacting Formula 
and the Tital were added to the Bill. 

Shrl Manubbai Shah: Sir, 1 beg to 
move: 

"That the Bill be passed." 

Mr. Deputy-Speaker: Motion moved: 
"That the Bill be passed." 

Shri BaDga: Sir, I wish to repeat 
the suggestion made by my hon. friend 
Shl'i Harish Chandra Mathur and ela-
borated by myself. It is a pity that 
the hon. Minister would not take note 
of the suggestions we have made. We 
would like the Government to take as 
early an opportunity as possible to 
come forward with necessary legisla-
tive proposals for establishing the 
same kind of a board with similar 
functions as we find in the case of the 
Central Oilseeds Committee and the 
Indian Central Cotton Committee, so 
that whatever funds come to be col-
lected as a result of this cess would 
come to be funded separately and 
would be utilised for the promotion of 
the purposes for which the Parlia-
ment under the inspiration of the 
then Congress leadership had given its 
sanction. 

Shri Barish Chandra Mathar: I 
want to say a word. Whatever be the 
form of the 1953 Act, it is conceded 
even by the hon. Minister during his 
Itpeech that the only justification for 
this cess was developmental purpose. 
May I know whether there was any 
other justification or they have justi-
fied the Act on the ground that they 
wanted something for the exchequer? 

Shri Manabhsi Shah: I read out the 
clause and, as to the intention of 

Parliament, I also mentioned that it 
is in the nature of excise duty a 
revenue duty. There are some othf'r 
developmental works, apart from the 
salt industry. For example, there is 
increase in transport, commwueation, 
electricity and other activities 

Mr. Depaty-Speaker: The question 
is: 

"That the Bill be apssed." 

The motion wa. adopted. 

1541 hrs. 

THE MATERNITY BENEFIT BILL 

The Deputy MiDister 01 Laboar (Shri 
Abid Ali): Mr. Deputy-Speaker, I beg 
to move:· 

"That the Bill to regulate the 
employment of women in certain 
establisb'ments 101\ ~ 
periods before and after child-
birth and to provide for mater-
nity benefit and certain other 
benefits, as reported by the Joint 
Committee, be taken into Conside-
rat:on," 

Han. Members would have noticed 
that the Joint Committee has suggest-
ed a number of improvements. The 
scope of the Bill has been somewhat 
enlarged and the quantum of euh 
benefits increased by including incen-
tive bonus in the definition of "w8fea", 
as also by raising the minimum to 
Re. 1/-. The calculation of ''averqe 
dailY wage" for three months instead 
of 12 months, as originally propGIed, 
will also be to the advantage of the 
beneficiaries. The "qualifying period" 
has been changed to 180 days of actual 
work from 240 days of employment, 
as proposed in the original Bill. A 
special provision has been included so 
as to ensure a measure of relief to 
the child In the event of the mother's 
death during delivery or within six 
weeks thereafter. Tre clause concern-
ing protection of employment during 
pregnancy bas also been conliderabl,. 

------ -----------
·Moved with the recommendation of the President. 

771 (Ai) LSD-II. 
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streng,hened. I have no doubt that 
these improvements will be welcomed 
by all sections of the House. I com-
mend the Bill for consideration. 

Mr. Deputy-Speaker: Motion mov-
ed: 

''That the Bill to regulate the 
employment of women :in certain 
establishments for certain periods . 
before and after child-birth and 
to provide for maternity benefit 
and certain other benefits, as 
reported by the Joint Committee, 
be taken into consideration." 

Shrimatl Renu Chakravartty (Basir-
hat): Sir, this Maternity Benefit Bill 
has been long outstanding and, actu-
ally, for quite some time we had only 
a non-official Bill in my name. Later 
on in answer to questions. the hon. 
Minister assured us that model rules 
have been framed and were being 
circulated throuahout the country. 
That, again, took some time and. later 
on, this Bill has come, not a day too 
soon. 

Though the Constitution has laid 
down equality of men and women, at 
the same time, it has provided that 
there will be certain circumstances in 
which special protection will have to 
be given to mother and child, and this 
Bill covers such contingencies. Now 
the complication arises because In the 
labour field what has happened in 
recent years is that in the traditional 
industries where women are employ-
ed, the more the social measures 
Government have passed for the work-
ing classes. the /!reater has been the 
attack on the employment of women 
because till then, the employers look-
ed ~ women as a source of cheap 
labour. Therefore, it has to be very 
well guaranteed that the paosing of 
thiR all India Maternitv Benefit Bill 
will not further resu1t in the lessen-
ing of the number of women employed. 

As we all know, the International 
Labour Organisation had asked an Its 

member Governments to ratify Con-
vention No. 103. But, up till now, 
Government have not ratified it. But, 
at least this much ras been done that 
at long last we now have the all India 
labour legislation on this point while, 
in the case of equal pay for equal 
work, that is, Convention No. 100, 
whilst there has been ratification of 
the convention, the law which should 
be implemented has not been passed. 
So, in this particular case, though the 
convention has not been ratified, it is 
at least good that we have now an 
all-India labour legislation. 

But one of the things that we had 
very much wanted was that this all 
lndia Maternity Benefit Bill should 
make available the benefits arising out 
of this legislation to those large sec-
tions of women who have not, up till 
now, been covered by it: that is to 
say, those large numbers oi women 
who are working in commercial estab-
lishments, in educational institu tions 
and hospitals. th03e who are .ve11-
known as white-·collard workers. In 
recent years the Ministry of Labour 
has undertaken a survey of the num-
ber of women employed in varions sec-
tors and it has come to the conclusions 
that whereas, on the one hand, women 
who were working in the traditional 
factories of jute, textiles and mines 
has come dOwn, the number of women 
white-collared workers has gone up. 
Yet, these very women who are work-
ing in commercial establishments as 
clerks, in hospitals as nurses and in 
schools as teachers, they are not 
going to be covered under the terms 
of the Maternity Benefit Bill which 
we are now pass'ng. Therefore, this 
is one of the glaring defects of this 
Bill. We haVe pressed for it in the 
Joint Committee and we will press it 
again here, because there are large 
numbers of women working in the 
white-collared profession. 

Then, we have made another sug-
gestion that the workers working in 
the seasonal factories should also be 
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included within the province of this 
Bill. Because, out of the total labour 
force, there are some seasonal occU-
pations or factories which employ a 
very large number of women workers. 
For example, take tobacco. The num-
ber of women working in the sugar 
industry is not very high, but the 
number of women employees in the 
tobacco industry is qu'te high. There-
fore, we wanted that the women 
employees of seasonal factories and 
occupations should also be covered by 
this enactment. Therefore, during the 
clause by clause considerat'on, I pro-
pose to move an amendment suggest-
ing that the women working in season-
al factories should al.o be made 
eligible, if not for the full benefits, at 
least for proportional benefits. 

Then, 'it is a welcome thing, as the 
hon. Minister has pointed out, that the 
qualifying period has been reduced 
from 240 to 160 days. But I should 
like to poitt out that it should be 
only 150 days. Because, in the West 
Bengal Maternity Benefit Act, which 
applies to the tea plantations, it is 
already only 150 days. When such a 
benefit is available in some areas in 
some States to some industries, it 
should be made available to the rest 
of India. I have an amendment on 
this subject and, even though I have 
not moved it, I would like to place it 
before this House. Besides the sea-
sonal factories, where we have stated 
that we would like the qualifying 
period to be lowered and the propor-
tionate benefits, if not full benefits, 
given to the women workers. though 
I have not moved my amendment. I 
should like the House and the hon. 
Minister to consider once more whe-
ther in the case of tho.e occupations 
where women have to work in rather 
inclement weather the qualifying 
period of 150 days is not rather high. 
For example, take the tea plantations. 
specially in Darjeeling area, where 
the women have to work in high hills 
in very inclement weather. specially 
durin,; the mon.oons when the first 
fiush of tea picking takes place. 

A very large percentage of women 
fail ill and cannot often qualify for 
this 150 days period. For this reason, 
it is really right to consider it from 
all points of view. I feel that I should 
urge upon the hon. Minister to con-
sider that in industries where the 
women have to work in such incle-
ment weather, fOr example, in plan-
tations and in mines, it would be a 
good thing if we reduce the qualifying 
period for maternity benefit to 100 
days so that they actually qualify for 
full benefits. This is one very im-
portant point which I wanted to place 
before this House. 

Before I go on to other points, I 
should like to point out what is stated 
in Convention 103 of the International 
Labour Organisation. Clause 3 of this 
Convention says: 

........ the term 'non-industrial 
occupations' includes all occupa-
tions which are carried on in or 
in connection with the following 
undertakings or services, whe-
ther public or private: 

(a) commercial establishments; 

(b) postal and telecommunication 
services; 

(c) establishments and adminis-
trative services in which the 
persons employed are mainly 
engaged in clerical work; 

(d) newspaper undertakings; 

(e) hotels. boarding houses, res-
taurants. clubs, cafes and 
other refreshment houses; 

(f) establishments for the treat-
ment and care of the sick, 
infirm or destitute and of 
orphans; 

(g) theatres and places of public 
entertainment; 

(h) domestic work for wages in 
private households; 

and any other non-industrial occu-
pations ...... ". 
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In clause 4 it allYl: 

........ the term 'aericultural 
occupations' includea all occupa-
tions carried on in agricultural 
undertakings, including planta-
tions and large-scale industrialised 
agricultural undertakings." 

So, from both these clauses it is 
clear that the Convention had a:med 
at applying the maternity benefits to 
the largest sections of women working 
in all these establishments. Specially 
for plantations I would urge once 
again that this qualifying period should 
be reduced particularly in areas where 
the women have to work in very 
inclement weather. 

Regarding the rate of cash benefit 
there was the ILO Recommendation 
95. Besides the Convention 103, there 
was Recommendation 95 concerning 
maternity protection. It shows that 
both regardine the rate of cash benefit 
and the type of medical benefit what 
We should try to make available. 
There it says: 

"Wherever practicable the cash 
benefits to be granted .... should 
'be fixed at a higher rate than the 
minimum standard provided in the 
Convention, equalling, where prac-
ticable. 1110 ocr cent. of the 
woman's prev'ous earnings taken 
into account for the purpose of 
computing benefits." 

The hon. Minister has stated that 
the original Bill was even much worse 
from the point of view of the rates. 
Now at least a minimum of Re. 1/- has 
been proposed by the Joint Committee. 
It has also added incentive bonus for 
computing the total benefit which may 
be made available to the workers. But 
it is obvious when we see sub-clause 
(2) of I.L.O. recommendations recom-
mendation of what medical bPneftts 
we ShOUld try to make available toO 
women so that both the child and the 

mother are well protected. It says ill 
this sub-clause (2): 

........ general practitioner and 
specialist out-patient and in-
patient care, including domlcili8r7 
viSiting; dental care; the care 
given by qualified midwives and 
other maternity services at home 
or in hospital; nursing care at 
home or in hospital Or other medi-
cal institutions; maintenance m 
hospitals or other medical institu-
tions;" etc. 

But we see that we do not give 100 
per cent even what medical benefits 
a woman earns at a periOd of time 
when she needs the greatest care both 
for herself and for her child. In any 
case, I feel that this mln'mum of 
Re. 1/- is still very low. Althoueh in 
the Joint Committee we had moved 
for making it Rs. 2/-, I think there 
are nevertheless some industries which 
already pay more than Re. 1/- and I 
think that it would be but fair, if ,.,.. 
want to guarantee some minimum 
health cond'tions for the child and 
the mother in these days when prlCM 
are high and when it Is very diftlcult 
for women working in very outlandi~b 
plqces to get proper medical care and 
facilities. that we should at least mnve 
for the minimum daily ·rate to be 
increased to Rs. 1/8/-. 

We have also felt that whilst it fa 
welcome that we have added the 
incentive bonus for computing the 
amount of benefit to be given, It 
would be a good thing if we could at~ 
add overtime earnings, night allow-
ance and similar allowances because. 
after all. these also are very legitimate 
parts of her wage which she hal 
earned at great cost. Therefore, I 
think. that after bonus we should add 
the overtime earnings, night allow-
ances, and similar allowances. That 
Is a thing which, I think, we should 
provide for. 

Rega.rding the question of medical 
benefit, in the original Bill as allo .. 
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the Joint Committee, we have recom-
menaed Ks. ';/.0/- as med."al bonus. 1 
have De..ore me tile picture 01 tile tea 
&araens. OrlgUlaily in our Plantation 
LaDaur Act tn~re was a labour wel-
fare clause. There Was a.so a c!ause 
which laid down that medlcal faclU-
ties should be made available. There 
wa. specally the question of &roup 
hospltals etc. The med!cal aid clause 
of tile Planta.ion Labour Act ha4 
la.d down certam treatment for cer-
tain diseases and there was a clear 
indication as to what a well-equipped 
hospltal was. But take, for instance, 
the Duars whicb are in the foodWla 
of the Himalayas iD North Bengal 
where we have a very large number 
of tea gardens. Actually in the 
Nagarkata area there is only one hos-
pital for 14 tea gardens in thlS whole 
area wh.ch has about 154 tea eardens. 
We are told that under the West Ben-
gal RUles it is not necessary for the 
p.an.ations to make available hospl-
tals; . rather, the Rules say that the 
civil hospitals will cater for this. In 
this whOle area there is only one bil 
civil hospital. That is in Jalpa.gun 
Town. The hon. Deputy Minister may 
have gone to those areas ot ours in 
North Bengal and may have seen how 
farftung these places are and how it 
is an impossibility for these women to 
get any kind of maternity care in 
hospitals by coming down all the way 
to J alpaiguri. 

Therefore If medical facilities are 
not made available, according to the 
Plantation Labour Act. and as now 
that will be lett as an optional thing 
for the employers. it is only right that 
we shou!d increase this medical bonus 
from Rs. 25/- to a minimum or 
Rs. 100/-. Of course, there are other 
industries also about which we can 
talk. I can talk with some knowledge 
of the conditions in which women 
work, for example, right in the inte-
rior where iron ore and manganese 
ore etc. are being mined. There also 
it is very, very difficult to get medical 
facilIties. Although these employers 
are actually mak'ng such profits and 
exports are gOing up, medical facllltiea 

in the shape of hospitals or ~ 
avallable medical facilities or medi-
cines are almost non-existent jJl the 
very i:nter~or mines. Therefore thilI 
medi~al bonus, I feel, we should try 
to increase, 

Ii his. 

Now I come to a very importa!lt 
point, namely, tile question of di,-
missal. This question of dismissalIi is 
a key thng. What has happened in 
the past? We know that in the past 
there have been so many cases, even 
in our own Darjeeling area, in plan-
tations and in other areas specially in 
the very interior areas where the 
trade union movement has not yet 
become very strong or vocal where 
women are denied this right. Through 
this Bill we bave tried to tackle that 
question to a certain extent. In clause 
12 we have said: 

"When a woman absents herself 
from work in accordance with the 
provisions of this Act, it shall be 
unlawful for her emplo) er ~o 

discharge or dismiss her during or 
on account of such absence or to 
give notice of discharge br dis-
mlSSBl on such a day that the 
notice w;U expire during such 
absence"".,' ", 

But it has left one big loop-hole, we 
teel. And that is the proviso to sub-
clause (2) where dismi3sal is permit-
ted if by order in Writing the woman 
is told that she is guilty of gross 
misconduct. I am rem nded of a 
clause which we could not detect in 
the case of the Marriage and Divorce 
Bill where a woman need not be given 
alimony Or the benefit of what is 
guaranteed by the law if an) boiIy 
could prove that she is "unchast"." 
In the same way this question nt 
'gross misconduct' is a very vague 
thing. If there is gross m 'l;conduct, 
surely it is a matter for industria! 
dispute and it can be dealt with as 'In 
industrial dispute with all the machi-
nery available to a man br a woman. 
On a charge of misconduct why 
should it be that the woman'll r'ght to 
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have maternity benefits be jeopardi-
sed? If the employer in writing com-
municates to the woman that she is 
IUilty of gross misconduct under such 
and such circumstances, then she need 
not be paid maternity benefit. Of 
course, it may be argued that if there 
is an industr;al dispute and if la ter 
on it is proved that this was a wrong 
C'ontention and that there was no case 
of grOSS misconduct, naturally the 
maternity benefit will be paid to her. 
But at the time when she needs the 
money she is not able to get it and the 
protection of the health of the mother 
and the child, which is the ma n 
object of this measure, is jeopardised. 
So, this is one loop-h'ole which we 
have left, and I feel it will be a loop-
hole which will be lIeized upon by 
many employers to prevent the woman 
from getting maternity benefit or from 
applying fOr maternity benefit and 
putting pressure upon her. 

Because of this fear we havt: tabled 
an amendment by which we have tried 
to increase the powers 'of the Inspec-
tor. Tbe duty of the inspector, as 
far as I can make out from what we 
have legislated over here, is chiefly 
to see that the benefits are paid pro-
perly and in time and he has the 
power to order that it be computed 
properly and paid. We haVe tabled 
an amendment suggesting that the 
Inspector should also have put before 
him all the cases 'of d' smiual. 

I presume that the hon. Minister 
will not yield on this point about 
'gross misconduct'. Suppose dismissal 
takes place. At least let there be 
some speedy way in which this may 
be dealt with, whether there should 
be payment immediately or not. So it 
lIhould be that every case of d' smissal 
shall be referred to the Inspector 
for decision and the Inspector shall 
decide upon it and he may have the 
right of reinstating the woman and 
giving payment of the benefit to her. 
This we have tabled as an amendment. 

Then, in clause 26 power is eiven to 
the State Governments to waive, by 
notlncatlon, the provis.onll of this 
Bll! If they think that there are estab-
llslunents wh,ch provide benelits 
wh,cn ace not less favourable than 
th"Ose provided in thioi Bli1. In the 
first place, it would probably be 
better that this at least is made sub-
ject to the sanct.on of the Central 
Government, so that there may not be 
any extraneous pressure from certain 
powerful establishments to prevent 
the clauses or the powers given under 
this Bill feom being exercised or put 
mto execution in their industries. 
But it says also that they can exempt 
"the estabJLhment "Or clas!; of estab-
lishments from the operation of all 
or any of the prov-sions of this Act". 
Ma~ ,be, in respect of one or two 
clauses it may be beneficial; but in 
respect of other clauses it may not be 
so beneficial. But the State Govern-
ment may waive all the clauses, 
whereas one 'Or two clauses may be 
permitted actually to help the workers 
moee favourably. Tberefore, while I 
do say that since we have not brought 
everything on par and we have not by 
this legislation given the be'St bene-
fits which are available in some in-
dustries, it is better to have an 
exemption clause, I would like to Say 
that this exemption should be done 
with the permisllion of the Central 
Government. 

Tbe last point-which I would like to 
stress again is th s. As it is, huge 
numbers of women are kept outside 
the purview of this mea'Sure because 
they are falling into the category of 
casual and temporary workers. A 
very large number of women work BI 
casual and temporary workers. If 
you see in the railways or in the iron 
ore contract labour or in the building 
industries, you will find that a very 
very large percentage of women are 
really work ng as casual labour and all 
temporary labour. And, as far as I 
can make out, they will n'Ot be qua-
lified to get this benefit. As it is, 
this is what is happening. On top of 
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that, if we do not very carefully see 
and check thIS habit of the employers 
of retrenching women as soon as we 
pass social security laws, if Govern-
ment doea not keep a very strict 
watch on th.s, what is going to happen 
as We march arong and as women 
demand more and more employment, 
because the economic conditions make 
it incumbent on them to take to some 
economic livelihood, We will find that 
they will be thrown out of their jobs 
and the s'ocial security measures will 
remain a dead letter; rather they VJill 
act against the interests of the 
women workers, because it will be a 
question of social security 'VerSUB the 
retention of jllbs. 

Therefore this question has to be 
very carefully kept in view and wc 
should impre,s upon the Governmer.t 
that whilst this Matemlty Benefit Bill 
is a step in the right direction. Yet 
til s has to be kept very close watch 
upon, that we do not permit the em-
plol' ers to retrench or to dismiss 
workera because they would rather 
have cheap labour than implementa-
ting the social security laws and that 
we secure for the women and child-
ren a healthy life as is the idea be-
hind the passing of this Maternity 
Benefit Bill. 

Shrl NanjappaD (Nilgiris): I wel-
come the Bill as it has emerged from 
the Joint Committee because it is an 
improvement over the original Bi!l. 
Yet it is capable of further improve-
ment. 

On page 3 of the Bill "miscamage" 
is defined. It says: ''Miscarriagc'' 
means expulsion of the contents of a 
pregnant uterus at any period prior to 
or during the twenty-sixth week of 
pregnancy. "Mi3carriage" itself is a 
loose term. There may be a case of 
abortion. But that word is omitted 
here. Thill cannot at all be utilised in 
the caSe I:If an aborr on which takes 
place within three months of preg-
nancy. What is said here is mis-
carriage prior to or during the twenty-
sixth week of pregnancy. I want " 

clarification on this. In the very 
same clause, there is a penal clause-

"but does not include any mis-
carr.age, the caUomg of which is 
punIShable under the Indian 
Penal Code;" 

1 feel this should not be there. This 
should be omitted. Because, this 
clause does not apply to pregnancy 
terDllna~ after 26 weeks. Normal-
ly pregnancy is for 280 days or 40 
weeks. It does not apply to the latter 
portion of pregnancy wnen it is termi-
nated, as it is illegal. Ths term 'mls-
carr18ge' is loosely used here and the 
penal claUoe is also not appiled Pl'O-
perly to any period of pregnancy. 1 
want the hon. Miruster to clarny these 
points in this clause.· Again, thia 
penal clause may be used as an .ns-
trument bf haras.ment by any bad 
emplo)er. When a woman in preg-
nancy deserves all sympathy, here IS 
a penal clause put in so that any bad 
employer mal' harass a wOman in diffi-
cult,es. Even in that way, I think thls 
la.,t clause may be omitted. 

Coming to page 4, clause 5, I ha',re 
given an amendment to this clause, 
The Governmen~ has got a program-
me for familY planrung and they are 
going to spend nearly Rs. 25 crores for 
fam ly planning. This clause here, I 
think, may contravene the programme 
'of the Government. So, I have given 
this amendment that for the benefit, a 
woman should not have more than 4 
children surviving. I think the 
Minister will agree. The family plan_ 
ners' limit is three children. But, 1 
want to be a little more liberal and 
so I have given my amendment as 
four children lIurviving. If the House 
feels or the Minister feels that the 
number of children should be increa-
sed to five, I haVe no objection. Ever. 
if it is reduced to three C'hildren, 1 
have no I:Ibjection. I have given this 
amendment so that the programme of 
the Government should not be con-
travened by giving any amount of 
leniency to a woman to give birth to 
any number of children. 
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Next, I come to page 6, claus~ a 

which saYl; provided that where the 
employer does not provide pre-natal 
or post-natal aids to a woman in 
pregnancy, Rs. 25 as medical bonus is 
to be given. I think for norma! 
labour, this may be sufficien t. But, 
in complicated cases, this may not be 
suf8cient. Because, it is my experien-
ce in plantation labour, these workers 
work in very far-off remote places 
and they have to go very far, say 
nearly SO or 60 miles, to get proper 
aid. In that case, even to convey 
a pregnant woman to such a long dis-
tance, Rs. 25 may not be sufficient. 
For medical aid, this will be very ;n-
sufficient. By giving a sum of Rs. 25, 
the employer may think that he has 
done everything and he may not go 
to the help or a woman in labIJur, 
especially in difficult labour where 
she requirE% immediate attention by 
giving her all aid by way of trensport 
and other facilities. That is why I 
have given an amendment even to thIS 
clause that in complicated cases, the 
actuals may be paid to the woman 
by way of tTansport and other expen-
ses which she may incur dur:ng 
pregnancy. There may be cases which 
may require caesarian section, that 18 
delivery by opening the abdomer.. 
Such difficult cases have to be attend-
ed to in well equipped h:ospitals. The 
provision made here for Rs. 25 ma~ 
not be sufficient. So, I say that the 
actuals may be paid to the lady:n 
difficulty. 

With these words, I conclude. 

8hri Tangamani (Madurai): Mr. 
Deputy-Speaker, Sir, many of the 
points which I wanted to raise hav;, 
already been covered by the hcn. 
Lady Member Shrimati Renu Chal<-
ravartty. I would like to refer to 
certain points which she has left out, 
but for which I have alro g:ven 
notice of amendments. 

I expected that the han. Deputy 
Minister, when he introduced this Bili, 
will also elaborate the purpose for 

which this Bill was brought, the 
various State legislations which we 
have at p-resent, how far we have de-
viated from the various State leg:s-
latiOns, and how far our provisi'OIlS 
are more favourable or less favourable 
than some of the State legislation3. 
As the House is aware, originally, 
when this Bill was brought before thi& 
House, it was meant to reduce, as far 
as possible, the existing d:sparities ill 
the varioUs legislati'ons in this COUl'-
try. The HOUse knoW); that there aTe 
13 legislations governing mate,nity 
benefits, from the year 1929 up to the 
year 1958: The Assam Maternity Bene-
fit Act of 1944, the Bihar Maternity 
Benefit Act of 1947, the Bombay 
Maternity Benefit Act of 1929, the 
Kerala Maternity Benefit Act of 1957, 
the Madhya Pradesh Maternity Bene-
fit Act of 1958, the Madras Maternity 
Benefit Act of 1934, the Mysore Mater-
nity Benefit Act of 1959, the Orissa 
Maternity Benefit Act of 1953, the 
Punjab Maternity Benefit Act of 1943, 
the Rajasthan Mate:nity Benefit Act of 
1953 the Utter Pradesh Maternity 
Ben~ftt Act of 1938, the West Bengrl 
Maternity Benefit Act 'of 1939 and also 
the West Bengal Maternity Benefit 
(Tea Estates) Act of 1948. As I 
have stated, there are 13 State legis-
lations governing maternity benefit. 
There are also certain Central legis-
lation, namely the Mines Maternity 
Benefit Act of 1941, the Employees 
State Insurance Act of 1948 and the 
Plantation Labour Act of 1951. If we 
take all these 16 legislations into con-
sideration and compare how far tbi:1 
particular piece of legislation is ad-
vanced, it will be n'ot only helpful to 
the industry and helpful to the various 
State Governments but also it will be 
very helpful to the State Govern-
ments who are now enforcing these 
Acts. 

I would mention only a few things. 
This particular provision about med;-
cal bonus was conceiVed by the 
various State legislations also. I re-
member the Bihar and Punjab le,k-
lations have provided for Rs. 25. 
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Rightly it was pointed out by the 
previous speaker that in the present 
context, Rs, 25 will not be sufficient, 
The idea was there, When this idea 
has been accepted, although an amend-
ment has not been moved in this 
particular fonn, I expect, during tpe 
second, reading, the hon, Min,ster will 
be pleased to brina of his own an 
amendment to increase this medical 
bonus to Rs, 100, That would mean 
taking the spirit of the various State 
legislations and amending them with 
a view to making the Act un:fonn 
in the light of the experience of the 
various State Governments, and also 
with a view to carrying out the 
purpose for which this legislation has 
been brought forward, That is the 
first point that I would like to make, 

SHRIMATI RENU CHAKRAVARTTY in the 
Chair] 

Next, I come to the question of 
misconduct, If you go through the 
discussions which took place in the 
Kerala Assembly with regard to the 
Kerala Maternity Bill, 1957, you will 
find that there also the question of 
misconduct was raised. Of course, I 
can antiCipate the hon. Deputy Minis-
ter's reply; he m'ght say that there is 
a remote reference to misconduct 
in the n.o Convention also. But 
that is not on all fours with the way 
the term 'misconduct' has been intro-
duced here. I would like to refer to 
the Kerala Act in this c'onnection, 
There it has been provided that the 
moment it is known that a woman 
worker is pregnant, the quest'on of 
misconduct or the question of dis-
missal Or the question of depriving her 
of any benefit does not arise, because 
the Kerala legislators have wanted 
to make it very clear that a WOman 
warker must be treated in a more 
humane manner. That is the approach 
that they have adopted, and that 
was what I found when I had occa-
sion to go through the debate that 
took place in the State &;lIembly 
when this particular Bill was before 

it. So, in the context of Indian con-
ditions, that aspect must be taken into 
consideration. I recall how vehemen-
tly Shrimati Uma Nehru fought when 
the Bill was being referred to the 
Joint Conrmittee by this House. Here, 
we are trying to give some benefit to 
a woman worker which is more in the 
n'ature of social security. Why should 
this Damocles's sword of misconduct 
be hanging on her? Why should she 
always be under the fear that she may 
be deprived of the benefit for no fault 
of hers simply becaUSe the particulll1 
employer may think that she has COIIl-
mitted misconduct? 

Rightly, it was po:nted out that 
misconduct was an Issue which had 
to be treated as an industrial diS-
pute, This maternity benefit has 
nothing to do with industrial dispute 
and it has nothing to do with in-
dustrial relations, It is a question Of 
social security. Because this worker 
is emplOYed in an industry, we say 
that the industrial list, whether he may 
be private industrialist, or Govern-
ment, if the industry is in the public 
sector, must confer this benefit on 
the worker, which is rightly in the 
nature of a social lIecurity benefit. 

I have pointed out these things 
only to show how when we are try-
ing to make these legislations uni-
form, we have not gone to the extent 
to which the State legislations have 
gone. 

Shri Abid Ali: This is an advance 
as compared to the Kerala Act. 

Shri Tanpmani: I shall presently 
show that it is not an advance, 

Sbri Abid Ali: Since the hon. 
Member has referred to Kerala, I may 
point out that in the Kerala Act, leave 
for miscarriage is three weeks, bu t 
here we have provided 6 weeks; in 
the case of medical bonus, they have 
provided for only Rs. 10, but here we 
haVe provided for R.!;, 25. 

Shri TangamaDi: Then, I shall point 
out another thing. In the Kerala Act, 
the periOd ill 150 days of service 
during the preceding nine months, and 
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the woman should have been on the 
rolls for nine months immediately pre-
ceding the date of notice. But what 
we have now provided is 160 days. 
So, it is n'Ot an advance, over the 
Kerala Act. 

Shrl Abid Ali: The hon. Member 
may see the second item also. 

Shri TImp.Dumi: It is not only 
Kerala which has been progre.sive, 
but Assam also has been progressive. 
1n AlIsam also, the qualifying per;od 
is not 160 days as We are seeking to 
legislate here. There also, the quali-
fymg period is 150 days. I do not 
want the Deputy Minister to feel 
touchy when I am referring to Kerala. 
There has been very good legislation 
undertaken there because the Com-
munist Party was in power. My only 
point .n referring to these Acts was to 
bring out the salient features of the 
various legislations which have been 
passed by the State Governments 
and to point out how in trying to 
frame 8 uniform legislation, We are 
now legililating in a way which does 
not go far in advance of what the 
States have done. 1n the Assam Act 
ako, the qualifying period is 150 days, 
but here We are providing for a 
qualifying period of 160 days. That 
was the only limited purpose for 
which I referred to these State Acts. 

Coming to the Bill in detail, the first 
point that I would l'ke to deal with 
is in regard to the date on which the 
Bill will come into force. Clause 1 (3) 
reads thus: 

"It shall come into force on 
such date as may be notified in 
this behalf in the Official 
Gazette-

(8) in relation to mines in the 
territories to which this Act 
extends, by the Central Gov-
ernment; and 

(b) in relation to other establi'sh-
ments in a State, by the State 
Government .... 

A similar provision was there when 
the legislation for motor workers 

came up before the J'oint Committee, 
and the Joint Committee rightly felt 
that this power should not be left in 
the hands of the State Governments 
only, but there must be some un'-
formity about it. That was why in 
the Bill that emerged from 
the Joint Committee in regard 
to the motor workers, it was decided 
that powers should be given to the 
Central Government to notify the 
date from which the Bill would come 
mto force, and an amendment was 
made to that effect in the original 
Bill, SO that the date from which the 
Bill would come into force would be 
a date which would be specified by 
the Central Government, whether or 
not the industry concerned came 
directly under the Central Govern-
ment's jurisdiction. Likewise, when 
we are trying to bring forward a uni-
form Act applicable to the whole 
country, we could at least specify the 
date from which all the Sfaie Gov-
ernments will start applying the 
benefits of this Act to the various 
beneficiaries. 

My next point is in regard to 
seasonal factories. Enough has been 
said already about these seasonal 
factories. There is at least one salu-
tary provision in thE' Bill a9 it hal 
emerged from the Joint CommitteE'. 
The original Bill gave absolute powers 
to the State Governments to exemp. 
seasonal factories completely. Now, 
that provision is not there, because we 
have stated that the qualifying perIod 
is 160 days. As one of the previous 
speakers has pointed out, there arE' 
factories which are seasonal, as for 
instance, the coffe.e plantations. 
Tobacco plantations are also of a 
Eeasonal character. A luge number 
of workers who are employed in the 
cotton ginning factories are also 
seasonal factories. Apart from the 
casual and other workers, there a 
large number of workers who are em-
ployed in these seasonal factories. In 
some place~, we find that even sugar 
factories are seasonal factories. In 
the case of seasonal factories, it is im-
possible to expect the worker to COllll-



1395 The Maternitll SRAVANA 19, 1883 (SAKA) Benefit Bilt 

plete 160 days of service as the quali-
fying period. That is why we have 
suggested an amendment in this con-
nection which can be taken up during 
the clause-by-clause consideration 
stage. We have suggested in that 
amendment that the qualifying period 
may be reduced to 100 days in the 
case of seasonal factories, instead of 
its remaining 150 or 160 as is propos-
ed in the Bill as it has emerged from 
the Joint Committee. 

I have also pointed out in my dis-
senting mite that there are certain 
States like Yugoslavia, the Nether-
lands, Japan and China where there is 
no question of seasonal factories at 
all, and there is no question of any 
qualifying period at all. 

I would like to mention also an-
other lacuna in this Bill. There is 
absolutely no protection to a perman-
ent worker. Although there is a 
worker who has been in service fOl' 
&everal years, if she does not come 
within the qualification mentioned in 
the Bill, she will be deprived of the 
maternity benefit. The four States 
that I have mentioned have seen to it 
that irrespective of the qualifyine 
period, provided that a worker can 
show that she is a permanent worker 
on the rolls, she will be entitled to 
the maternity benefit. So that provi-
sion is not here. Ours is only a very 
moderate demand that in the case of 
seasonal factories, the periOd Should 
be 100 days, and it will meet the ends 
of justice. 

There is one important point in re-
gard to which there is not much scope 
in the Bill itself, namely, security 
of service. In the matter of security 
of service, all that we could provide 
for in the Joint Committee was 
clause 21 which says: 

"If any employer contravenes 
the provisions of this Act or the 
rules made thereunder, he shall 
be punishable, with imprisonment 
which may extend to three 
months, or with fine which may 
extend to five hundred rupees, or 

with both; and where the contra-
vention is of any provision re-
garding maternity beneftt"-

here the following provision has been 
added by the Joint Committee-

"or regarding payment of any 
other amount and such maternity 
benefit or amount has not already 
been recovered, the court shall, 
in addition recover such mater-
nity benefit or amount as if it 
were a fine and pay the same to 
the person entitled thereto." 

This is a welcome provision. Under 
the original Bill, the maximum 
punishment for a defaulter was 
Rs. 500 or three months imprisonment. 
Now he has to pay the fine or under-
go imprisonment, in addition to pay-
ing this benefit which is due to her 
under law. This is an important 
change which the Joint Committee 
has made. But what I was pointing 
out was that there is nothing in the 
Bill to met out any punishment to 
the employer if it is shown that the 
dismissal took place in order to avoid 
giving this benefit to the woman 
worker. It has to go as an industrial 
dispute and there may be rigmarole 
and other things there. Assuming 
that a particular worker was dismiss-
ed and a dispute was raised, probably 
the dispute will be resolved after two 
or three years. Now, will or will 
not the employer be compelled to pay 
the maternity benefit as if she wert: in 
employment? That is the point. I 
do not know if any tribunal has gone 
into this. There is no protective 
clause in this Bill which says that in 
case the dismissal has been prOVed to 
be vindicative or unjustified, the 
benefit to which she is entitled will 
be paid in any event, in which case 
it will have to be in the form of an 
advance payment to the aggrieved 
worker. 

Another point on which I would 
like to seek information from the hon. 
Minister is whether in those indus-
tries where normally women are em-
ployed there is or there is not a ten-
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dency to reduce the number of women 
workers. In the part of the COUQtry 
from which I come, normally in the 
reeling and spinning departmt;nts, 
hundred per cent. complement will be 
women. But we find that from 100 
per cent. it is in some units goiug 
down to 10 per cent. There are 30me 
units which do not employ womUi at 
all. The employer would openly ask: 
'Why should I take another risk?', the 
risk being that in case of maternity, 
he will have to pay extra benefit. 

There is something inherent in the 
national tradition of our country. In 
other countries, the cotton textile in-
dustry is looked \UlOn as a light in-
dustry where 80-90 per cent. of the 
workers are women. In several parts 
of our country not developed indus-
trially, where we do not have heavy 
industries, the textile industry 
appears to be a very heavy industry-
although it is a very light industry. 
More than 60-70 per cent. of the 
workers are men. At least one or 
two departments were reserved for 
women; women having been used to 
hand-spinning and reeling, these de-
partments were reserved for them. 
So women felt that they had a right 
to be employed in these departments. 
I know how in places like Coimba-
tore and Madurai there is anger when 
others are taken in the reeling de-
partment. So we find that women 
are being removed from a department 
which had been set apart for them for 
a number of years. Hence I would 
like to know from the han. Minister 
whether he could give us data regard-
ing the trend in the employment of 
women in the departments which were, 
if I may say so, traditionally 
women's departments. 

Shri Abld AU: It is sufticiently 
known that they are decreasing. 

Shri Tangamanl: I would like to 
DOW in respect of certain depart-
ments which were exclusively reserv-
ed for women. 

Shri Ahid All: It is all publilhed in 
the Labour Gazette. 

Shri TaD6amaDi: I would like to 
know whether after this Bill was in-
troduced, there has been a tendency 
to decrease the complement of women 
labour. 

Shri Abid Ali: I do not think there is 
such a substantial change. 

Shri Tangamani.: If that is so, I will 
be grateful. If there is a change, 
there is something seriously wrong in 
that we enact legislation here and 
those workers who are likely to be 
benefited are being retrenched in this 
way. If this comes about, it will be 
a serious matter. I know after this 
retrenchment is taking place. Large 
numbers of women workers are being 
retrenched. I can mention certain 
units. So in respect of one or two 
units, 1 wanted some information. 

Shri Tyagi (Dehra Dun): How does 
it matter either way? Instead of the 
wife, the husband or the son comes 
in. We see that every time the num-
ber of women in Parliament is rising 
and that of men is going down. 

Shri Tanpmaai: Unfortunately, 
with the present cost of living, I do 
not think a family will be able to 
maintain itself with only the male 
member working. That is why the wife 
and daughter are compelled to work 
to make both ends meet. We have 
Our joint family system. We are 
more or less forced to send our 
daughters and wives also for work 
and cumulatively we are able to make 
a living. That is why there is not 
much grumbling. We will find that 
in many of the units in this country, 
no man gets a minimum living wage. 
The han. Deputy Minister also knows 
that. But the gap is being made in 
this way; in respect of one wOl"ker 
having to look after three or four 
people, two workers look after three 
people and balance the budget. This 
is beside the point. But I would like 
to know whether this tendency has 
been noticed by Government, that be-
cause of this legil!lation, many of the 
employers are resorting to retrench-
ment of women workers. 
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About the minimum rate of benefit, 
I must congratulate the Joint Com-
mittee on the norm adopted. This 
norm has been followed in some of 
the State legislations. Many State 
legislatures provided only 7/12th of 
the average wage or 5/12th of the 
average wage to be paid to the worker 
concerned. Although I would like 
the minimum to be raised to Rs. 2 or 
at least Rs. 1-8, I would congratulate 
the Joint Committee on fixing the 
average wage at the daily rate for 
the purpose of benefit to the women 
workers. 

Another salutary provision in thIs 
Bill is the fixing of the average daily 
,,'age. Even in the Industrial Dis-
putes Act the average is over a period 
of twelve months, but here it is 'over 
a period of three months priOr 1% the 
worker claiming the benefit. CerLain 
subsequent benefits extended to . the 
workers are also salutary. There 
are many other points which I shall 
raise at the time . of the second 
reading. 

While I congratulate the Govern-
ment for having brought this piece of 
legislation, I would like the hon. 
Minister and the House to pay atten-
tion to the fact that certain pNvi-
sions which I have already indic~ted 
are not very progressive and that 
State legislations are much more pro-
gressive. I hope the Government 
will see to it that some or the amend-
ments which have been tabled by hon. 
Members-and more amendments are 
likely to come---are accepted, - so that 
more benefits as envisaged in certain 
States legislations will be extended to 
the workers and they would also not 
be deprived of whatever benefits they 
are now enjoying as a result of this 
legislation. 
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The Maternity 
Benefit Bill 

SRAVANA 19, 1883 (SAKA) Discussion re: 

~2<;,~ <tT ~ m 1lIN-l; lirVfu'lf 
'I"i"l'R ~ ;r-rf.f ';;IT ~ ~ $ f.;m if 
~ ~ ~ <tT <'fffiT lffiITm m 
~ if.\" 'Iiflro ~ $ ~if m-
11 .~ '!ill(ifiill<: ~ ~ $ w f.r.r 
'IiT~~~1 
Sbri Allrobindo Ghoul (Ulube"!"ia): 

Sir, I hope this Bill will go a long way 
to meet the needs of the female 
workers who were sWfering for a long 
time. But I would like to point out 
certain things in this Bill. Firstly, in 
sub-clause (2) of clause 12 it has been 
stated: 

"The discharge or dismissal of 
a woman at any time during her 
pregnancy, if the woman but for 
such discharge Or dismissal would 
have been entitled to maternity 
benefit or medical bonus· referred 
to in section 8, shall not have the 
effect of depriving her of the 
maternity benefit or medic.d 
bonus." 

But this benefit is being taken away 
by the proviso: 

"Provided that where the d;s-
missal is for any prescribed gross 
miconduct, the employer may, by 
order in writing communicated to 
the woman, deprive her of the 
maternity benefit or medical bonus 
Or both." 

'This gross misconduct is a difficult 
thing to deftne, anything can be in-
cluded in gross misconiIuct. So far 
this has not been defined correct17 
In any piece of legislation. 

SUi Abid Ali: It says 'prescribed 
misconduct'. 

Sbri A1II'Obindo Gh.-I: We do not 
know. Whatever be the offence, that 
may be included in this gross mis-
·conduct. 

Shri Abid Ali: Government will 
prescribed under the rules. 

Shri Allrobindo Gh ... : Rules are 
made by the executive authority. 

771 (Ai) LSD-I0. 

PToduction, 
Distribution, Export 
and Price Fixation 
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Gross misconduct is a wide enoullh 
lerm.1 Any offence which may not 
be considered by others as gross mis-
conduct may be considered as gross 
misconduct by the executive autho-
rity. That is why most of the t.r"uhles 
in regard to labour arise due to this 
term 'gross misconduct' 

17 hrs. 

The second point that I would like 
to mention, Sir. is thaf wide powers 
are being given to the State Govern-
ments in the matter of exem~ing 

Industries from the purview of this 
Act. The State Governments somf!-
times, may be under pressure of cir-
cumstances, may exempt some im-
portant industries from the operation 
of this Act. Naturally, I would Hke 
to point ·out that these wide Dowers 
which have been given to the State 
Governments in the matter of exemp-
tion should be taken away or at least 
restricted so that this Act can be im-
plemented at all levels. 

Mr. Deputy-Speaker: Is the hon. 
Member likely to finish in a mjlJute 
or two, or would he like to continue 
tomorrow? 

Shri Aurobindo Ghosal: I will take 
only live mmutes. 

An BOIL Member: Let him continue 
tomorrow. 

Mr. DePllty-8peaker: All right. 
The hon. Member may contlDue to-
morrow. Now we will take up the 
other business. 

17;01 hrs. 

DISCUSSION RE: PRODUCTION, 
DlSTRmUTION, EXPORT AND 
PRICE-FIXATION OF SUGAR-
contd. 

Mr. Deputy-Speaker: The House 
will now resume further discussion on 
the production, distribution. export 
.nd price fixation of sugar raised by 




