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Mr. Speaker: Al:1 people know how 
long the Parliament sits. puring the 
hours of Parliament, for some other 
function I cumot adljoum the House. 
IndividWIIl Members can 110;· I can't 
prevent them. 

Shri D. C Shrma (Gurdaspur): For 
us Parliment is the first concern. 

l\fr. Speaker: There is no dispara-
gement to any of the other funotions. 
They cihoose their time; we choose 
cur time. 

I want to make it clear that there 
i~ absolutely no disparagement so far 
as such ceremonies are concerned. I 
do not know if all the 500 Members 
have been inv1ted. I undemand only 
.. 0 or 50 have been invited. Even 
without such an invitation, a number 
of Members are absent from time to 
tOme. Therefore, they need not make 
1hat an exeuse for getting out of the 
House; they may go independently. 

12·1'7 hrs. 

ORISSA APPROPRIATION (No.2) 
Bill,· 1961 

The Deputy Minister of Finance 
(Shri B. R. Bhag-at): Sir, on behalf 
of Shri Morarji Desai, I beg to move 
for leave to introduce a Bill to autho-
rise payment and appropriation of 
('t'l'tain sums from and out of the 
Consolidated Fund of the State of 
Orissa for the services of the financial 
year 1961·62. 

Mr. Speaker: The question is: 
"That leave be granted to intro_ 

duce a Bill to authorise payment 
and appropriation of certain sums 
from and out of the Consolidated 
Fund of the State of Orissa for the 
services of the financial year 
1961-62." 

The motion was adopted. 
Shri B. R. Bhagat: Sir, I introduce·· 

the Bill. 

lUI bn. 
LEGAL PRACTITIONERS 

Contd. 
BILL-

Mr. Speaker: '!be House will now 
take up furtlher consideration of the 
following motion moved by Shri 
R. M. Raj amavis on the 26th April, 
1961, namely:-

''Th8It tlhe mll to amend and 
consolidate the larw relating to 
legal practi tioners and to provide 
for the constitution of Bar 
Councils and· an All India Bar, as 
reported by the joint Committee, 
be taken into consideration." 

Ou.t of 5 bou.rs allotted for this Bill 
3 hours and 35 minutes have already 
beM taken. 

Shri Braj Raj Singli (Firozabad): 
Sir, the time will have to be ex-
tended. 

Mr. Speaker: How much time has 
·been allowed? 

Shri Narayanankutty Menon (Muka-
ndapuram): Altogether five hours 
have been allotted. 

Mr. Speaker: How long would they 
require for cl'ause-iby-clause con-
sideration? 

Shrl Narayanankutty Menon: At 
least two hours. 

Mr. Speaker: If you want two hours 
more, I think I will have to apply 
guillotine. Only 1 hour and 25 
minu1.es remain. 

Shrl Narayanankutty Menon: Cer-
tain provisions are important, and 
th.ere are many amendments also. 

Mr. Speaker: How 101llg does the 
bon. Minister propose to take? 

The Minister 01 Law (8brl A. K. 
Sen): No.t more tban 30 minutes. It 
is more or less non-<:ontroversial, ex-
cepting with regard to particular 
CI8iU5eS. 

·Published in the Gazette of India Extraordinary Part II-Section 2, daied-
23rd April, 1961. 

··Introduced with tlhe recommendation of the President. 
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Mr. Speaker: That means half an 
hour for the reply, and then there is 
cl ~ cl  consideration. We 
will conclude by 3.00 P.M. 

Shri A. K. Sen: Art what time would 
you call upon me, Sir, to reply to the 
consideration stage. 

Mr. Speaker: At 1.30 I will call him. 
The consideration stage must be over 
by 2.00 P.M. and then we will have 
one hour for the clausc-by-clause con_ 
sideration. 

Shri Braj Raj Singh: Lei us extend 
the time by one hour. We saved 
lOme time on another Bill yesterday. 

Mr. Speaker: Let us see-Shl.'i 
Khadilkar. Hon. Members may state 
their po:nts very briefly. Ten minutes 
were allotted by the Deputy-Speaker. 
I will follow it. 

Shri Khadilkar (Ahmednagar): I 
certainly welcome the Bill as it has 
emerged from the Jo'nt Committee 
because certain very welcome amend-
ments have been suggested to the 
existing law. Just as there is a 
Medical Council, representing the 
medical professiOn and regulating its 
affairs in an autonomous way, there is 
to be a Bar Council, regulating the 
legal profession to some extent. Then, 
the enrolment fee, which was pro-
posed at Rs. 500, has been reduced to 
Rs. 250. So far as these changes in 
the BiJ are concerned, they are quite 
welcome, so far as they go. But, in 
my opin:on, they do not go far 
enough. 

Ye.;terd·ay, one hon. Member sug-
gested thrtt the legal profession is like 
a traders' profession and the lawyers 
are trading in their wisdom. Another 
hon. Member stated that this now 
Butonomous professional body with 
its own regulations and functions is 
Just like a trade union. 'I am afraid, 
both the hon. Members do not know 
as to really what is the function of a 
lawyer in our legal system. A lawyer 
is an officer of the court and he is 
part 'and parcel of Our legal system. 

.If we understand tha,t then we will 
properly comprehend what vital role 
he is playing in the dispensation of 
justice as well. That is more import-
ant. The Law Minister is brining 
forward measures, mpking some re-
form3 at the fringes and some tinker-
ing effort is being made. But I 
would like to know from tht' Law 
Minister: has he given thought to the 
var:ous c~  of OUr social and eco-
nomic life? Unfortunately, neithel.' 
the Law Ministry, nor the L'aw Com-
mission, has so far given any thought 
to the fundamental change which is 
called for at the present juncture. 
We claim lhat We are changing our 
society. Whether We like it or not, 
the society itself is changing and we 
are consciously going towards a cer-
tain objective of social reconstruction. 

But the fundamental question is 
this. Has our present legal system, 
the procedural system and the legal 
apparatus in this country been exa-
"JIined in thc light of this change and 
suitable mea,ures are taken to bring 
about a fundamental and basic change 
in the legal app'aratus or not? Unfor-
tunately, both the Law Ministry and 
the Law Commission haVe shown a 
gOOd deal of poverty of thought re-
garding this matter. Men like Sir 
Alfred Denning, the Lord Chief Jus_ 
t'ce of the Appellate Court, have 
a good deal of thought to this matter, 
consider'ng the legal system obtain-
ing in Britain, how it has been affect-
ed by the welfare S'ate and how the 
legal system has got to adapt itself to 
the changing social pattern. But, un_ 
fortunately, in this country neither the 
Law Commission, nOr the Law 
Ministry, has taken any initiative of 
this nature. I say this because that 
reform is urgently called for in this 
country. 

We claim to have inherited certain 
teach'ngs of Gandhiji. Gandhiji al-
ways said that the legal system that 
operates in this country is the most 
oppressive and exploitative system, 
which aspect even my hon. friends. 
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,he Communist lawyers, yesterday 
tried to ignore or gloss over while 
!laying tributes to the eminent law-
vers of this country. 

Have We made any serious effort to 
improve the system at the lowest 
level, where the legal system creates 
a very foul and vicious atmosphere 
to the litigants? We must understnd 
that thousands of people are involved 
there and that they have to lose their 
property Or life, as courts commit 
judicial murders quite often, because 
there is not enough leial aid availa-
ble. There'fore, what I want to know 
from the Law Minister is this. Has 
he given some thought, or is he going 
to give some thought, to this aspect of 
of the prob'em, namely, what is the 
state of affairs at the lowest level? 

My hon, friend, Shri Menon, paid 
glowing tr:butes to the legal profes-
sion, I know that in our public life 
the legal profession has certainly 
made immense contribution of which 
naturally every member of that pro-
fession is bound to be very proud. 
But at what time did they do that 
and under what circumstances? When 
the Br;tish legal system was super-
imposed with a foreign language in 
the society of ours, the lawyers en-
gaged themselves as interpreters of 
law 'and the poor illiterale masses had 
to depend on their interpretation and 
pay for it, just as priests interpreted 
religion because common people never 
knew what rel'gion was, though no 
intermediary was called for to in_ 
terpret religion if a man wanted to 
have salvation or reach God. Still, 
all the same, the cla'ss of priests was 
created, and the class of priests de-
manded its own price. So, under the 
Britisn system, when the profession 
was most flourishing, the lawyers in 
this country did their utmost to serve 
the new legal system, which was pre-
serving the ~  order of society" 
favourable to the foreign system of 
exploitation. I was surprised to find 
yesterday that neither Shri Menon, 
nor another eminent member from the 
Communist Benches, referred to this 
aspect. 'I know that l'awyers have 

come forward to fight the battle of' 
freedom 1n this country. On many an 
occasion they ha;ve served that cause. 
In other spheres of life also they 
have made their contribution, 

But if we ignore this fund'amental 
aspect of our legal system, which has 
proved very oppre.>sive at the lowest 
level, I am afraid the little tinkering 
by introdu.cing some reforms We are 
propo.:> ng will not meet the situation. 

What is the position at the district 
bar? Let me point out that at the 
district bar today the lawyers, 
touts, the local magistracy and the 
police are quite often in collusi.on. 
Let us understand that at least. The 
lawyers come in that collusion 
because some elements from the intel-
ligentsia aspire to estabish good' 
names. 

Mr. Speaker: I am afraid, the hon. 
Member is making a very sweeping re_ 
mark. 

Shri Khadilkar: This is the position. 

Mr. Speaker: Some of us are also· 
lawyers, 

Shri Khadilkar: I am not saying, 
about everyone. I was referring to 
the general atmosphere. I do not 
want to accuse every lawyer, but what 
is the type of atmosphere prevailing, 
at the lowest level? 

Shrl A. K. Sen: Is the hon, Mem--
bel' a lawyer himself? 

Shri Khadilkar: I was, once upon a 
time; but I hardly practised, So, 
'I cannot claim to be a pract;sin,: 
lawyer. 

Mr. Speaker: It is unfortunate that, 
his experience was different. 

Shri Khadilkar: If my remarks are-
perhaps hurting the professional 
people here, I wiU withdraw that. I 
do not want to hurt them. But I 
am looking at it from the litigant'., 
point of view, from the common man'.:, 
point of view, You should not ex--
peet me to just advocate certain mea-
sures to protect the profession .. 
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[Shrl Khad;lkar] 
'!because a profession becomes a 
:·monopoly in a State and tries to pre. 
'.serve its own monopoly, as far as 
~ i l  with the small refonns on the 
fringe. That is so in every profes-

;sion. 

Mr. Speaker: I ought not to be un-
.derstood to be interested in any par-
'ticular body; not at all. But the state. 
'ment that the subord'nate judiciary, 
'wherever it exists, is in collusion with 
all the touts and lawyers there is a 
'very sweeping one. There are b'ack 
sheep here and there and, of course, 
all steps must be taken to plug all 
·the loophoies so that from top to 
'bottom there is absolutely no whisper 
. of 'any corruption or malpractice any-
where. But to make a sweeping re-
mark like that is not desirable. 

Shri Khadilkar: I have withdrawn 
-that remark. 

=Mr. Speaker: Very well. Nothing 
more need be sa:d about that. 

Shri Khadlikar: I am sorry in my 
enthusiasm r might· have made a 
sweeping remark. But the truth of 
,there; that should be taken note of. 

Shri Narayanankutty Menon: He is 
,over -enth usiastic. 

Shri Khadilkar: I am coming to 
that. In his over-enthusiasm for his 
profession he has gl03sed over the 
fund'amentals of it. That is the 
worst aspect. 

I was referring to one aspect of the 
·the junior lawyer at the lowest level. 
I was onCe upon a time there for a 
few months. I did not find the atmos-
phere very congenial. Today a junior 
lawyer has to subsist on prohibition 

"cases only. This is the state of affairs 
in my State. He has got to look to 
prohibition cases, because it gives 
him bread and but'er. Even other. 
wise a normal man takes to law 
'when he has no other avenues of em-
ployment open to him. In our days 
many of us went to law colleges 
ibecause we were waiting to find some 

opportunity for higher education or 
better employment: In between, the 
law college was attended for .alf-an. 
hour in the evening just for the sake 
of attendance. After two years we 
got our degree. 

Even today the legal education t. 
more or less at the same level. What 
'I was saying was that it is because 
of this that we must see how the 
legal system operates at the lowest 
level and what role the lawyer p:ays 
there. That is very important. When 
I refer to Mahatma Oandhi I have a 
certain suggestion to make. If efforts 
are made to s'ettIe disputes at the 
lowest level, many of the disputes 
would be se't'ed out of court. Today 
a litigat;on atmosphere is created. 
That is the worst of it. This system 
itself creates a litigation atmosphere 
and many people get involved into it 
and waste their time, money and 
energy. Therefore, I Wils l i ~ of 
this aspect of the matter. I would 
appeal to the hon. the Law Minister 
to give serious thought to this. We 
have extended the health system. 

Mr. Speaker: What are the hon. 
Member's constructive suggestion? 

Shri Khadilkar: At the lowest level, 
as officer of the court, a l'awyer should 
play this role. Ano'her aspect of it is 
that alJ and sundry join the profe's-
sion of law. Where is the necessity? 
Government should not enrol aU 
people as lawyers. There should be 
some restrictions so that the effic'ency 
and integrity of the profession may 
be maintained. If this is done they 
Will be able to maintain some pro. 
fessional discipline and lawyers are 
not likely to take undue advantage 
of the ignorance of the litigant public. 
That is my second suggestion so far 
as the profession is concerned. 

'I entirely agree that what litt'e has 
been done is good. Why have you 
kept this dual system? There are big 
prices in this prafession because of 
this system in the big c:ties of Bom· 
bay and Calcutta. In Madras it is no 
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more there. The Commercialcommu-
nity can moltilise, organise work and 
run them as if they are joint stock 
companies and they can. afford to en-
gage big and eminent lawyers. I do 
not want to belittle the merit of 
lawyers all a class, a:; a profession, 
but their services are being taken ad-
vanhge of by a particular community 
and ultimately justice becomes a 
marke'able commodity in this society 
even at the highest level. This is 
the pern:cious aspect of it. Do you 
expect any socialist or welfare State 
to make justice a marketable com-
modity? I ~  therefore, appeal to 
the Law Min;ster to look at this 
problem from tlD.is angle. 

Sir, regarding the legal education I 
would like to say a few words. I 
know for understanding of social life 
Or polit:c:al life a certaIn legal back-
ground is absoltttely essential. I 
know that. 'I have not practised. 
Practice is confined only to procedu-
ral law. I know law sO far 'as equity, 
so far as jurisprudence, and so far as 
con.titutional law is concerned, what 
1 wou' d call philosophy of law. For 
that mat'er, everybody must study 
that aspect. It must be a compulsory 
thing even in the Arts Colleges. I 
would certainly advocate it. But 1he 
present standard of legal educat' on is 
so miserably poor that unfortunately 
lawyers enr0'1 them,elves with a vicw 
to earning theIr bread and butter. 
They are most ill-equipped for the 
job. Some selective method must be 
adopted at the 10west level, if they 
are to sei've the leg31 system no' 
simply as appendages, but as a part 
and parce' of it, because they are 
officers of the court. If you adopt 
some mo:!3sure of this kind, I am surc 
yr.u will give better justice to the 
poorer sectiOl'1. 

One po:nt more and 'I wII finish. I 
want that in this country at the 
lowest level justice must be made Vf!!rY 
tlimple and cheap and in a particular 
surrounding a'l the social forces that 
are helpful to bring about justlcp. 
must be utilised and approachj!d in a 
constructive way. I know a case in 

413CAi) LS-4. 

point. In one of our districts a dis-
trict magistrate, a young man, had 
some social outlook, He went to the 
District Court and appealed to the 
Distr'ct Judge; he is going from 
village to village trying to get some 
of the disputes which are likely to re-
sult in a spell of litigation settled. I 
do not want executive officers to in-
terfere in the legal processes. Far 
from it. But they must lend a help-
ing hand to create such an atmosphere 
so that whatever remedies are availa-
b'e to poor people will be made avail-
able to them at their door and in :'l 
cheap manner. This is one thing you 
can do effectively. We are having 
development blocks. Why not havp. 
l'ome machinery at the lowest level to 
evolVe a method of 'arbitration at the 
lowest level? That will help a good 
deal and remove this vicious atmos-
phere. But this is found wanting. 

Another development is that our 
property relationship is fast changing. 
In this book-I have no time to 
quo'e-the author who has examinL'd 
every aspect of life in Britain says 
how it has adapted itself to the 
changing p'attern of soc:ety. Not ol1;y 
We but the law courts also have an 
important part to play in this matter. 
Whatever we legislate here is to Cl' 
ultimately interpreted by them and 
then it becomes a current point. If 
you look at this problem in this coun-
try from this ang'e you must apply 
your mind to the interpretat'on of th·! 
changing social relationship and pro· 
perty relationship. 'I will give one 
instance. 

There are some eminent lawyL'rs 
and ex-High Court Judge3 who ar':) 
appo'nted to the highest tribunals. My 
exper ence after reading their judg-
ment; is-I have not practised the.'e 
-that they do no' understand the inl-
plications of a problem when they .~
cidc them, because they have never 
app ied their mind from the traue 
Ul'ljon point of view or the empJoyeu 
po'nt of view. They look at it from 
he po nt of view that there is some 

trou1ille and the employer is beil:g 
hllrassed by the worker3. There 1\1"10 
many good judgments issued by tilt 
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Tribunal Courts-I do not deny that. 
But this is what generally happens. 1 
would therefore suggest that lawyers 
who are now occupying a cruc:al 
position should not represent the con-
servatism of law, but the i~  
of soc:ety. They must try to incul-
cate and impart a new outlook to the 
whole system of just'ce and then ~l  
then· alone can we be proud that 
we are living up to the tradition of 
Gandhiji. Gandhiji aspired for this 
tYPe of social' justice at the lowest 
level, which is just, which is cheap 
and which is quick. Litigation !Should 
not create an atmosphere of doubts, a 
foul atmo;phere which is never he.ll-
thy for any developing society. 

The Ministry of Law and the Law 
Comm'ssion have miserably failed; to 
look at this sodal problem; they ha'lE: 
exhibited a poverty of phi:osopry, 
poverty of thought, fundamental 
thought, and they have been tinkenng 
with it here and there'. To say, this 
lower court, that court, tMs purshish 
and that purshi<;h, this kind of plead-
ing and 'amendment of' pleadings, all 
these things familiar in the practice in 
the court will not' meet the situation. 

Shrt J. B. S. Bist (Almora): The 
Legal Practioners' Bill seeks to br1l1g 

i r ~  and unification in the 
legal profession and attempts to give 
better status and' respect to l ~  
and I contragulate the Minister of 
Law on having brought this Bill: 
Many hon, Members have spoken on 
the Bill and I will confine mysell t" 
one or two points only. 

Read'ng cTause 24 dealing with 
persons who may be admitted as ad· 
vocates on a State roll, I find tlrc:lt It" 
excludes several thousands of persons 
including displaced persons who are 
qualified and have 'actual1y practised 
law before taking up service, whether 
private or under the Central' or Slate 
Government. 

Und'er the present law thpy are en .. 
titled to take up legal practice if they 
are nc longer in service. 'It i!l net 

fair. that their. existing r:ghts shou,d 
be taken away by the passing of Lbis 
Bill. This Bill would then be d€-
feating its own laudable objects. The 
exist:ng" rights of such persons should 
not be taken away. 

I believe that it is, an unintentiorlal 
omission, for in clau5e 24 of the Bill .. 
on page 11, a prov,iso runs that, c . . ~· 

24 (1) will not apply to any p?non. 
who has been a member of the judi-· 
cial service of a StatE' or a membel' ot. 
the Central legal service. No reaton 
exists why similar fac'lities l ~ 

not be allowed. to others similar Iy, 
situated in other services. SUcil d:s-
cr:mination, in my opin'on, is not lair' 
or desirable. There can be no diffirul-
ty Or objection in inc:udjng tnese 
persons in the r i~  An arr,end-
ment stands in my name, 8!'ld :n the 
circumstances I r ~  the MinL:ter 
of Law to kindly give hil' ser;ous 
consideration to it and' I ~ tm L he-
will be kind enough to c ~ the' 
amendment when it com-es up. 

There is another point on which r 
am' not clear. 

Shri A. K. Sen: May I enquire of 
the hon. Member if he has seen am-
endment No. 25 in List No.5, which 
has been tabled by Shri Keshava, Shri 
M. L. Dwiv.edi and Shri Shiva Datt, 
Upadhyaya? I would like to know if 
that' will sult his purpose, because we 
are going to accept it, with slight am--
endments. I personally think that am\-
endment No. 25 cove>:s the hon. Memo-
ber's obj,ec,tion. 

Shri J. B, ~ Bist: I have not gone-
through the contents and the imp'ica-
tions of that amendment. But my 
point is this that any person who was. 
prac,tising law and who has joined 
service should not be debarred. The' 
point is not whether he is in the judi-
ciary or elsewhere. How does it make 
a, difference? Being employed' as It 
clerk in the judiciary does nat give It 
person any special brains. Any person 
who was practising before is today en-· 
titled to practise again when. he leaves. 

se:-vice .. 
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Shri A. K. Sen: That is why I 
asked him to read amendment No. 25, 
pa.rticularly (ii) (a), the last sentence 
which says "or has been an advocate 
of any High Court in any such area". 

Mr. Speaker: "Has been" means 
down to the present day? 

Shri A. K. Sen: Yes. 

Shri J. B. S. Bist: Does the word 
"advocate" include vakil also? 

Shri A. K. Sen: No. 

Shri J. B. S. Bist: That is the 
trouble, because there are many vakiIs. 
After all, the members of the bar are 
not, all of them, very rich. Many of 
them have enrolled themselves for 
practice in district courts and all that. 
Why should they be debarred like this, 
just because they have gone into ser-
vice to improve their finances to some 
extent? If they come out of service 
or after retirement, why should they 
be debarred? I leave it to the hon. 
Minister to consider this point. I am 
sure if he goes into it he will accept 
it. Because, we will otherwise be in-
creasing unemployment also. On the 
one hand we are saying that people 
are unemployed and we cannot pro-
vide employment to them; and on the 
other we want to throw out people 
like this. Why should it be confined 
to the judiciary only? t should not 
be limited to the advocates only. I 
would like to know how that label of 
judiciary helps. Everybody in the 
judiciary is not intelligent-I may be 
excused for this remark. But the hon. 
Minister will agree that there are ex-
ceptional brains there. and there are 
also ordinary brains. My point is that 
the!'e is nothing vague about it. Be-
cause, till such time as this Bill is 
passed, these people are on the rolls of 
the High Courts if .they are advocates 
and they are on the rolls of the district 
courts if they are practising there. 
Why should they be debarred or their 
rights taken away? Are we going, by 
this Bill, to smother these people? I 
would therefore request the hon. Min-
ister to agree to this amendment. 

Shri A. K. Sen: We might agree, 
but I am having Lt redrafted a little, 
because I do not agree with the draft-
ing of the·,hon. Member. 

Shri J. B. S. Bist: Drafting is 
another matter. My only point is that 
people who are practising today as 
va.kils and all that, High Court Vakils 
and so on, should not be debarred. 
Otherwise this Bill when it becomes 
an Act will be a curse on them. There 
are thousands of them, including dis-
placed persons from Pak!stan. Some 
people have been forced to leave it 
because ... 

Shri Moolchand Dube ( Farrukha-
bad): How are they debarred? 

Shri J. B. S. Bist: Because they 
are now in service. And so you debar 
their rights. When they leave service 
they can practise: That is the point. 
Anyhow, when the amendment comes 
up, it may be looked into. 

The other point is this. I am not 
clear about the advocates on the roll 
of the High Courts. Because, I find 
that clause 17 (l) reads thus: 

"17 (l). Every State Bar Council 
~l prepare and maintain e 

roll of advocates in which 
shall be entered the names 
and addresses of-

(a) all persons who were enter-
ed as advocates on the roll 
of any High Court under the 
ndian Bar Councils Act, 

1926, immediately before the 
appointed day and who 
within the prescribed time, 
express an intention in the 
prescribed manner to prac-
tise within the jurisdiction 
of the Bar Council;" 

This means that the advocates on the 
rolls have to apply within the pres-
cribed time, expressing an intention U, 
the prescribed manner to' practise 
within the jurisdiction of the Bar 
Council. In my opinion they should 
have been automatically included in 
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the list and allowed to practise with-
out the necessity of applying. But if 
the point is that this is limited to their 
own States, and if they want to go to 
the other States they have to apply, 
that is another matter. 

And then "prescribed manner" is not 
provided for. I presume it will be 
under clauses 28(1) and (2) (a)-
pages 12 and 13, which means that 
rules will be framed. One does not 
know what these rules will be. They 
should in fact be confined to the fixing 
of time and a formal from of appli-
cation. But this is not clear. In any 
event, I submit that those advocates 
who are already on the rolls should 
not be compelled to pay -the call 
money and be penalised in this man-
ner. When they are already on the 
rons, why should more money be de-
manded from them? After all, in this 
legislation. our object is not to make 
money. On the one hand, we are try-
ing to bring in uniformity, and we are 
trying to elevate the status of the 
legal practitioners, but, on the other 
hand, we are rejecting these people. I 
am sure -these things must have escap_ 
ed the notice of the Joint Committee. 
I do not know how these things escap-
ed their notice. Surely, there must 
haVe been lawyers on the Joint Com-
mittee who must have noticed it. 
Whatever it be, I am one of those who 
wish to draw pointed attention to this 
namely that if more money is to be 
realised from them, then it is penalis-
ing them. 

• wou'd request the hon. Minister to 
kindly look into these points, and I do 
hopc that he will c ~i r the matter 
favourably. 
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Shri Oza (Zalawad): Mr. Speaker, 
Sir, so far, so many lawyer and non-
lawyer friends have participated in 
this debate. Being of the profession 
and still not being too much in it 
nowadays, I think I am in a position 
to take a mo-re detached view of the 
thing and, perhaps, a more realistic 
view also. 

Since we are discussing the Legal 
Practitioners' Bill, I think we should 
view these provisions from that point 
of view. We should not take an 
ostrich-like attitude. I would request 
my lawyer friends here to see them-
selves as others see them and not be 
under any illusion. :t is true that 
this profession is styled as a noble pro-
fession. But, we should ask a question 
to ourselves whether it is practised 
nobly nowadays. It is no use the law-
yers simply taking the sa'tisfaction that 
they are associated with a very noble 
profession. Of course, it is a noble 
profession. But, as I said, can we 
take the satisfaction that it is bein, 
practised nobly nowadays? If we are 
under any delusion, I think, the time 
has come tor introspection "inasmuch 
as We should trY to see ourselves as 
others see us so that we can arrive 
at a correct solution so tar as thia 
_profession is concerned. 
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[Shri Oza] 
As was pointed out, it is also true 

that after all the society in which we 
are living is bound to be reflected in 
this profession also. We cannot ex-
pect, as has been said, a moral man 
in an immoral society. But, at the 
same time, being associated with what 
we usually call temples of justice and 
all very high-sounding words, I think 
our duty becomes very grave and very 
enhanced from that point of view. 
Therefore, we should examine the pro-
visions of this Bill, broadly speaking, 
from the social point of view and not 
only from a particular profession's 
point of view. 

It is a profession and not a trade 
Or business. But, have we allowed it 
to remain as a profession? As has 
been pointed out by the Law Commis-
sion in its report a,t various places, I 
think we should deeply examine the 
question and find out what is the 
malady that is afflicting this profession 
which is Inherently very sound. 

This brings me immediately to the 
question of discipline. :n the name of 
autonomy we have not associated the 
Members of Bench, that is, the High 
Court Judges, with the Bar Councils. 
The Bar Councils alone will now be 
taking disciplinary action whenever it 
is necessary. What has the Law Com-
mission observed in this respect? Re-
ferring to the vice of toutism, at page 
578 of the Law Commission's Report, 
Volume I, it has been observed: 

"Notwithstanding the view eX-
pressed by the Bar Committee that 
the Bar Councils should take steps 
to eradicate the evil and their 
hOPe that the Bar Councils would 
make the eradication of this evil 
their principal concern, it does not 
appear that they have attempted 
to take any steps in this direction." 

No attempt even has been made by 
Bar Councils, where the High Court 
Judges are associated, yet to take any 
step to make eradicate this evil of 
toutism and other evils af'fticting this 
profession. 

Now, after having taken ou.t the 
Judges from the Bar Councils, do we 
expect that the rrrembers of the Bar 
Councils themselves would be able to 
take dIsciplinary action in the present 
context? So, I am of the view that we 
should continue to associate the High 
Court Judges in these Bar Councils. 
Unless we do so, I do. not think that 
We would be aule to raise the stan-
dards in the' profession. Today, as 
matters stand, we should recognise that 
it is the High Court and the High 
Court alone which is the hope for 
raising the standards and for maintain-
ing the standards and for lifting the 
whole thing out o.f the quagmire in 
which the judicial institutions are 
today. 

I do not think that in the name of 
autonomy We should invest the Bar 
Councils with so many powers. As I 
said I belong to the profession; but 
still I am afraid. The Bar Council at 
Born bay or here and there may be 
very powe:'ful; but, speaking largely, 
I am not in a position to assert that 
all the Bar Councils would be able to 
take disciplinary action, when no at-
tempt has bl:!en made so far to remove 
the evils. So, I would humbly suggest 
that We should continue to associate 
the High Court Judges with the Bar' 
Councils. They would be able to give 
9. tone to the whole profession and lift 
the morale which is very necessary 
today in the present circumstances. 

This bri,ngs me to,the question of 
enrolment. Much has been said about 
the conditions of enrolment and all 
that, Here also the Law Commission 
has made very nice observations and 
We should not ignore them. I am not 
able to lay my hand on the page, but 
it is said that the main caUSe of these 
things is that junior lawyers and many 
lawyers of long standing also do not 
find sufficient means of sustenance out 
of this profession. If We go to the 
law courts, we find so mmty young 
people moving from court to court, 
absolutely frustrated. When they are 
young and energetic and enthusiastic, 
they can do so much work but then 
they are denied work. For the ftrst 
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five or ten years after a person has 
left a university he is denied work. 
That condition has led to toutism and 
the other defects observed by the Law 
Commisslon. But that persists even 
after a man becomes a senior advo-
cate; he cannot get out of that evil 
once he has adopted thatj he finds it 
very difficult to eschew it. Once a 
man is enrolled as an advocate we 
should make some provision to see 
that he is given some amount to keep 
h:m going. If you want to tackle this 
problem definitely and in the correct 
manner, then the Government should 
start paying him at least Rs. 150 or so 
till he starts paying income-tax. Only 
then, because of the sectU'ity, he will 
be able to bring out his best and 
learn the profession correctly, and not 
indulge in malpractices. Unless he is 
provided with some security for a 
minimum period of, say, five years, we 
should not blame him for indulging in 
malpractices. The family has impart· 
ed such high education; naturally it is 
expected that he will start earning. 
But as we know today, it is difficult 
to earn immediately when a man 
starts. Unless we give him some social 
security for some years or till he starts 
paying income tax, I do not think we 
should expect high moral standards of 
the profession from him. As was 
pointed out by Shri Khadilkar, it is 
no use denying all these problems. Un-
less we go to the root of these pro-
blems, I do not think it is possible to 
eradicate all these evils. The lawyers 
a!'e to play a very important role in 
this effort and unless junior lawyers 
are given some social security in the 
beginning of their career so that they 
can devote their time to more useful 
pursuits, it will be difficult. Govern-
ment can take work from them while 
paying them. They can assign some 
work to them. Unless that facility is 
given, I am afraid we will not be able 
to raise the standards of the profession. 

Much has been said about the dual 
system. This system is prevailing in 
two cities-Calcutta and Bombay. 
Personally speaking, I am very much 
against this systemj it is a very costly 
system and it also results in a lot of 

delay. There are so many other cities 
ljke Bombay and Calcutta where trad-
ing and other activities are taking 
place and in'such cities, even though 
this dual system is not prevalent, the 
litigation is not suffering. On the 
contrary, perhaps it. is cheaper than in 
other places like Bombay and Calcutta. 

r ~  pe!'sons are accustomed to that 
way of practice and they are unable 
to extricate themselves from this line 
of thinking. Looking to the conditions 
iIi the country, what We require is a 
very simple system. When this sys-
tem is not prevailing in other com-
men'ial and industrial cities of India, 
I do not think i·t is necessary to con-
tinue these institutions in the cities of 
Calcutta and Bombay. 

I want the explanation of the hon. 
Minister about one more point. In 
clause 30 it is said: 

., ( 1) Every advocate whose name 
is en tered in the common roll 
shall be entitled as of right to 
practise throughout the terri-
tories to which this Act ex-
tends,-

(i) in all courts including the 
Supreme Court; 

fij) before any tribunal or per-
son legally authorised to· 
take evidencej and 

(iii) before any other authori.ty 
or person before whom such 
advocate is by or under any 
law for the time being in 
force entitled to practise. 

(2) The right to practise conferred 
by sub-section (1) shall be 
subject to the restrictions ~
posed by articles 124 and 220' 
of the Constitution." . 

In the previous provision, it is said 
that an advocate who is enrolled in the 
State bar council is entitled to prac-
tise. In the present circumstances, a 
High Court pleader or the pleader who 
is not a gradua.te is not entitled to 
practise because by the rules framed 
under articles 124 and 220 the Sup-
reme Court has debarred them from 
practising. 



14161 Legal APRIL 27, 1961 Practitio?lers Rill 

The Deputy Minister of Law (Shri 
Hajamavis): The rules are not made 
under article 124. 

Mr. Speaker: The hon. Member may 
-conclude now. 

Shri Oza: If this provision is re-
moved, advocates who do not hold 
degrees will also be entitled to prac-
tise in the Supreme Courts. . f the 
advocates not having law degrees are 
not entitled to practise in the Supreme 
-Courts or to continue practise the 
position may be reviewed. 

Shri Shankaraiya (Mysore): Sir, 
the Bill as it has emerged from the 
Joint Committee has got many im-
provements and the Committee is to 
be congratulated on the improvements 
made upon the original Bill. The long 
-cherished idea of having a united bar 
and independent and autonomous bar 
will become a fact when this becomes 
s.n Act. When these bar rouncils are 
established and they get into working, 
they will be discharging a duty, apart 
from the functions that have been en-
umerated in clauses 6 and 7. I 
feel that the powers and functions en-
·trusted to theSe bar councils cannot be 
adequate enough to meet the require-
ments of the present day social 

·changes and administration. 

The change that is required in our 
country is to be in the judicial system 
itself. The judiciary is no doubt effi-
rient and independent and it has won 
the respect and it is called the higest 
·temple of justice. We have the great-
est regard for our judiciary. But it is 
a foreign system. Our indigenous sys-
tem is different. A new system of 
administration of justice should be 
·devised 'and the Government should 
take immediate steps to see that the 
judiciary is completely modernised to 
·tlt in with our circumstances and our 
·social conditions so that it may work 
out much cheaper and with less delay. 

'This Bill may not improve matters in 
·that regard. But the public and the 
society are suffering on account of the 
tardiness and costliness of the 
judicial system and the delay 
in judicial decisions. That is 
.dele.y in judicial decisions. That is 

main problem to be dealt with. I hope 
the Government will pay immediate 
attention to this aspect of the matter. 

The bar councils have been asked 
to promote and support law refomls 
and in clause 6(2) they are asked to 
give assistance to indigent or disabled 
advocates. This is a good thing. But 
apart from this the Joint Committee 
ought to have insisted or made it an 
obligatory duty on the bar councils to 
give free legal assistance to the really 
poor people. There have been legal 
aid societies. They are independent 
societies and they are doing this duty. 
Many of the bar associations are 
doing this duty. But if that 
duty had been embodied in the 
prOVISIOns and made compul-
sory on the part of the Bar Councils, 
thoen, in many of the cases where 
justice could not be had because of 
tl1(' lack of proper assistance, because 
of the lack of financial assistance and 
other facilities, those people could get 
justice. That is the main function of 
the Bar Councils. If this provision 
had been added and made compulsory, 
these Bar Councils would have done 
a great service. Even now, even though 
it is out of their own purview, I hope 
the Bar Councils will pay more atten-
tion towards giving assistance to the 
really needy. poor and disabled 
persons. 

As regards the fee that is levied for 
enrolling oneself, the Joint Commit-
tee has reduced it from Rs. 500 to 
Rs. 250. According to the Bill, the 
Joint Committee has insisted on a 
training courSe for a particular period 
that has to be prescribed by the Bar 
Councils, and then an examination 
will be held and those who pass the 
examination should be enrolled as 
advocates. Now, no other profession 
in India is asked to pay such a huge 
sum. Somehow, this practice has 
come into the legal profession. Many 
of us have paid Rs. 300 or Rs. 500. 
The amount differs from State to 
State, and the practice is different 
from State to State. But in no other 
profession including the profession of 
chartered accountants, or cost accoun-
tants is such a feelevied. It is only 
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in the legal profession that a fee 
f)f Rs. 250 or Rs. 500 is levied. IIi 
some cases it is Rs. 1,000. This fee 
of Rs. 250 is too much. It must be 
reduced to at least Rs. 50. Why I 
ask for this reduction is because of 
this: there are two grounds. Firstly, 
it is very costly; those who take up 
the legal profession will have 
to put in some period of training, after 
getting the law degree, and dUl'ing the 
period of training they will not be 
earning anything. As we know the 
seniors will not be paying them any-
thing. Then, after the period of 
training, they have to take 
an examination. The period of train-
ing may be two or three years, which 
may be prescribed. During the period 
of training he will not get anything. 
After having spent so much money in 
getting a degree and during the period 
of training. and after maintaining him-
self in an unemployed position for 
nearly two or three years, he is asked 
to pay again a sum of Rs. 250. That 
will be taxing too much. The parents 
mayor may not be willing to pay it 
{'specially when they had exhausted all 
their resources in getting their boy 
educated. To pay Rs. 250 at that stage 
would be too much. Therefore, the 
amount should be just the absolute 
minimum, as faI' as possible. 

Mr. Speaker: Further, when they 
are asked to file a vakalath, the court-
fees have to be paid. For each case, 
wherever the lawyer appears, he has 
to pay some stamp duty in respect of 
the vakalath. Why should it be charg-
ed? It is an old practice. Many a 
young man, after having spent all his 
money, finds it very difficult to pay. 
And after the Dowry Bill is passed, he 
canot ask his father-in-law to pay, say, 
Rs. 800. Therefore, he is neither here 
nor there. I think the Government 
may consider it. After all, of all these 
learned professions, why make this 
profession rather mercenary? 

Shri Hajamavls: We have sympathy 
for them. But, as I said in my open-
ing speech, yesterday, we have no 
power. The matter falls strictly with-
in the legislative competence of the 
States. 

Shri Ram Krlshan Gupta (Mahendra-
garh): That is doubtful. 

Shri Hajarbavis: We join our voice 
with this request. 

Mr. Speaker: Is there any fee charg-
ed by the Central Bar Council the all-
India Bar? 

Shri Hajarnavis: Rs. 250 is the fee 
and a portion of that will be transfer-
red to the Bar Council of India. Rs. 250 
is the all-inclusive fee. 

Mr. Speaker: Is it left to the States? 

Shri Hajarnavis: 
Councils will have 
but .... 

The State Bar 
to get Rs. 250, 

Mr. Speaker: But a sensible Bar 
Council will not have any objection if 
it is exempted. 

Shri Hajamavis: If the States do 
not charge any fees, We shall be glad. 
After all, what is the revenue that is 
collected, and how many new lawyers 
are enrolled every year? I do p . 

think it makes a very impressive con-
tribution to the States exchequer. 

Mr. Speaker: The hon. Minister will 
wri te to them through his senior 
Minister. It is the general wish of all 
hon. Members here, who have taken 
part in the discussion, that the fee 
should be reduced or abolished. 

Shri Hajarnavis: Certainly; it will be 
our privilege to carry out your direc-
tion. 

Shri Shankaraiya: In addition to 
this sum of Rs. 250, they will have to 
pay a stamp duty. Many hon. Mem-
bers have referred to it and I there-
fore do not want to ::-efer to it again. 

Mr. Speaker: What is the stamp 
duty? 

Shri Shankaraiya: In some States it 
is Rs. 500. It differs from State to 
State, I think. 

Shri Ram ltrIaban Gupta: RI. 710 in 
some States and also Rs. 1,000 in some 
States. 
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Mr. Speaker: Is it apart f'rom the 
fce for enrolment? 

Shri Ram Krisban Gupta: Yes; a·part 
from the enrolment fee. 

Shri Sinhasan Singh (Gorakhpur): 
For the Bar Council of India, it is 
Rs, 250. 'l'Iie States charge differently, 
The amount ranges from Rs, 500 to 
even Rs, 1,000, 

Shri Ram Krishan Gupta: It goes up 
to Rs, 1,000 also, 

Sbri Tyagi (Deht,a Dun): 
body in the profession pays, 
the harm in the Government 
this amount? 

Every-
What is 
realising 

Mr, Speaker: Hon. Member is not a 
lawyer. 

Shri Tyagi: My opinion is very dis-
passionate, 

Sbri Shankaraiya: I am explaining 
the hardship that has been caused to 
the law graduates on this score, There 
is also another aspect, Even after 
enrolling himself by paying Rs, 250, 
to pick up practice and to get into the 
forum of courts and reach the earn-
ing capacity, he must wait for another 
two, three or four years, according to 
his luck. Therefore, from all aspects, 
the levying of this additional sum of 
Rs, 250 will prove a very great hard-
ship and so the amount should be 
curtailed, 

Another disservice that the Govern-
ment will be doing by levying this 
fee is, they will be actually prohibit-
ing people from joining this profes-
sion. What the graduates generally 
do nowadays is, after getting the B.A, 
or B,Sc. degree they get into a law 
college, take a law degree and begin 
to practise. But mere book know-
ledge by getting a degree is not en-
ough, He will not have enough equip-
ment and he will not have the power 
of interpretation, the legal mindedness, 
etc, He will not have any idea of 
procedural law, It is only when he 
practises under a particular person 
and lets into the profession that he 

will be able to acquaint himself with 
procedural law and the method of in-
terpretatio'lof the loaws and get a judi-
cial frame of mind, Some of them. 
while practising, may be having an 
eye to get into the service, either pri-
vate service or Government service. 
When they have got this legal know-
ledge and this practical training, it 
will be an advantage to the employer 
to have such people with mature 
knowledge, It is common experience 
as We know, that some of them meet 
the people in the administration which 
passes so many laws, Now, so many 
laws are being delegated to the States, 
We have got sO much of delegated 
legislation and that is interpreted by 
the officers, and if experienced people 
who have the legal frame of mind are 
drafted to the departments, then there 
will be an increase in efficiency. But 
all this will be deprived if a fee of 
Rs, 250 is levied and thus making it 
difficult for them to get into practice. 

Mr. Speaker: The hon. Member's 
time is uP. 

Sbri Sbankaraiya: Only one more 
point, Sir, It is insisted that after the 
period of training under a senior ad-
vocate or an advocate, the person has 
to undergo ·an examination. Having 
passed a law examination-when the 
prescribed minimum qualification for 
an advocate is a law degree-and 
when the person has got the practical 
training for a .particular period, there 
is no necessity of having an examina-
tion at all. That will make him un-
necessarily dejected and it will create 
a feeling of aversion to get into the 
profession, especially when he has gone 
through all these ordeals, Therefore, 
I feel that the examination is not 
necessary. Of course, the insistence 
on a degree is quite necessary. Other-
wise, he will not have that practical 
knowledge, Thp period of training is 
also necessary. but the examinatio 
should be done away with. 

Mr. Speaker: Is there any fee charg-
ed by the senior advocate from the 
junior who starts as an apprentice? 
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In my parts, Rs. 3000 or Rs. 4000 is 
charged. 

Shri A. K. Sen: No, Sir; it is only in 
England that when a student joins 
somebody's chamber, before he is call-
ed to the bar, he has to pay a fee. In 
decent chambers, the fee is always 100 
guineas. 

Mr. Speaker: Is there any prohibi-
tion against this in the Bill? 

Shri A. K. Sen: No. 

Mr. Speaker: So, they can charge 
even now. 

Shri A. K. Sen: Usually in this 
('ountry, I do not think any such fee is 
being charged anywhere. 

Shri Amjad Ali (Dhubri): There is 
provision in the existing Act that arti-
cle clerks have to pay Rs. 50 to the 
senior to whom he 18 attached befr!. 
getting the certificate. 

Mr. Speaker: I am not talking of 
article clerks;. I am talking of appren-
tices. 

Shri A. K. Sen: In our parts, I do 
not think there is any such practice in 
Southern India. 

Shri Mulchand Dube: There is a 
fee, but it is never charged. 

Shri A. K. Sen: I do not know if any 
senior practitioner charges any fees 
:ff'om article clerks. 

Shri NathwlUli (Sorath): There is 
no such practice in Bombay. 

Shri A. K. Sen: Nor in Calcutta. I 
know about the High Courts of Patna, 
Allahabad and Punjab" also. I do not 
think any such fee is being charged. 
But there is nothing professionally in-
correct in chal'ging the fee. It is 
much better to do so rather than have 
a bite from the junior's share of the 
fees. In England it is a regular prac-
tice. No decent chamber would take 
people un.less they pay 100 guineas. 

Sbri 1. B. S. Bist: In Almora and 
Naini Tal they have introduced this 
system. When one passes and quali-
fies himself, he as a junior takes train-
ing under a senior. There is a fixed 
fee for it. It is only after the certifi-
cate of fhtness of the senior that he is 
allowed to appeal' in courts. 

Mr. Speaker: The hon. Law Minister 
will watch. If there is any abuse, he 
will come with an amendment. 

Sbri A. K. Sen: The Bar Council 
itself can do so later. We are givine 
them large powers for autonomous ad-
ministration. I think this matter 
should be left to the Bar rather than 
being dealt with in Parliament. 

lilT ~~ ~ : ;qum ~  

~~~~~ ~~ 
~ ~ ft;rli 0fiT!tT ~ ~ ;p;rr fit; 
iJSCf ~ ,.;r ~ r  ~ ~ ~ 
~ fif;lrr ;p;rr I ~ ~ it ri 
~~~~~II lI ~~ 
~  ~ ~1 ~ l '-ft' f-;ra;:fT fit; ~ 
it; ~ ~ ~  ~ ~ 11 ~ il i l 
t I ~~i ~~~i  
i ~~~i  ~~ it 
~ it ~ fcr;m: SI'1fiC ~ ~ ~r 
~ .r  ~ ~ it ~ ~ 1 i ~ ~ 
~~~~~i ~  
~ I lI1ift ~ ~ ~ it mT !fit ~ 
~ ~ ~ I aT ~ ~) 46: qr fit; 
~ ~ ~ q<; r.r.m: ~~  ~ 

ilfi i fir ~ Ii ~I  it 1ft' 46: nJiIT ;p;rr ~ fit; 
~  ~ I ~~~~ 
1 i ~ ~ it ~ ~ ~~  
~~~~ ~i ~ 

~ <tiVfT 'mIT ~ m'{ ~ aT ~ 
~~ I ~ r r ~ I ~ 
ItiTl (fit; iiIm tIT ~ t ~ ItiTl (fit; tr 
'"fTit it ~ ~ ~ I tIT '11C1lllf"fldl tIT 
~ tft fit; ~ ~ q<; fcr;m: ~ I ~ 
~ ri ~ ~~i  



Legal APRIL 27, 1961 Practitioners Bill 

[15fr ~~  

~ 1ft ~ ~ ~ Ai ~ 'til 
~~i ~~ l ~~ 

~ ~~ r~~~  

~ I ~ ~ it ~ mrr it ~ f.t;1.rr 
~ ~ ~ ~ ll1  

iI r~~ ~ t ~ ~1 'til 
1 i~~~i ~~~ 

OI'tytl ~~~~ i  

~i ~ ir ~ tAi ~ ~ ~ 
f<f;m: I i~ for; ~ iOI'ifffi <tiT ilfTlI" qR it 

~  ~ ~ ilfTlI" <tiT ~ ~ 

~ ftr;rr iOI'ifffi if ~ ~ 1R ~ 
t I ~iiI1r~~~ ~ 
t (Ii( Ooli ~ ~ it ~ i5Il for; m 
if ~ it i.liRVT ~ ~~ ~ ~ 
~ ~ ~ ~ <it ~ i  

~I 

~ it iIR ll' mq<fif ~ ~ 
1 l ~~~~~~~ I 

~ m«f.t ~ for; Oflff ~ ~~ r ~i  
~~~ ~i ~~  I ~ 

ri ~ ~ ~ f'fi SI<n" m'qfu ~ ~ 
~ ~~. go; ~ ~ for; ~ ~ 

~ ~ ~ ~ ~ l 1 ~ I srcIT ~ 

<it f7q1i it ~ ~ 

"While a provision in the Bi!l in 
Ihis behalf may be of doubtful 
validity in view of the distribu-
tion in the Constitution of legis, 
lative powers relating to stamp 
duty, the Committee recommend 
that the State Governments might 
be persuaded to take such action 
as may be necessary so that no 
stamp duty, in addition to the fee 
payable under this Bill, is levied 
on the admission of advocates," 

irrr ~ill ~l I 1 ~ for; ~ ~ i  it ri~ 
it ~ ~ r ~ t.:rT ~I ~ ~ ffi ... ~ .:. 

~ ~ 'fiT ~ ~ \iIl'1T ~ 

~ij  ~ ;it ~ it ~~ W fi ;it 

~~~i .  ~~~ 

~ ;;r.mr ~ u:m'1T ;;r.mr ~ 
~ ~.rr ~ ~  mf.J; ~ fi ~ 

for;lff ~ ij"'fiffi" I 1l ~ i~ ~ i  

~ for; Wit fi ~ if@' ~ I ~~~ 
l ~ ".I"1'file ~ it mOT ~ 

Shri Narayanankutty Menon: The 
question is about stamp duty. 

Shri Amjad Ali: That is a State 
subject. 
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"Rates of stamp duty in respect 
of bills of exchange, cheques, pro-
missory notes, bills of lading. 
letters of credit, policies of insu-
rance transfer of shares, deben-
tures: proxies and receipts," 
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of )c ~ other than those 
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"Persons who may be admitted 
as advocates on a State roll.". 
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Shri A. K. Sen: I took up the ll"atter 
with the authorities in England. I 
shaH be making !;ome announcement 
in regard to that. 
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Shri Amjad Ali: What about other 
countries? 
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"he has undergone a course of 
iraining in law and passed an 
examination after such training 
both of which shall be prescribed 
by the State Bar ..couneil." 
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Shri A. K. Sen: Provided that this 
clause shall not apply to a barrister 
who has received practic,al training in 
England. It is in the Bill itself. 
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Mr. Speaker: I will give an oppot'-
tunity to Shri :&sappa during the dis-
cussion on the clauses. 

Shri A. K. Sen: Mr. Speaker, Sir, I 
am very glad to find that this Bill has 
received almost unanimous support 
from the House. In fact, the discus-
sion has been very very fnritful and 
has only helped us to appreciate the 
nature of the Bill, as also to decide on 
the nature of the amendments which 
we are going to accept ultimately. I 
expected as much because this mea-
sure is long overdue. It has always 
been a matter of extreme regret to all 
of us that notwithstanding the fact 
that we achieved our independence 
a.bout twelve years ago, and notwith-
standing the fact that this country had . 
one legal system and one system of 
courts, yet the legal profession is cut 
up into flragments, each State having 
its own bar and each State having, 
again, separate sets of legal practi-
tioners. I have, therefore, not been 
surprised at all at the unanimous sup-
port which the Bill has received on 
the floor of this House and also from 
the Joint Committee. It is, therefore, 
to a few rather unimportant matters· 
that I want to address myself, and 
those matters have really been em-
phasised in order to help Us in for-
mulating· as perfect a Bill as powible. 

May I take up, flrst of all, the point. 
made by Shri Sinhasan Singh? lie 
made a point which has been more 'or 
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less emphasized by a few other spea-
kers, including Shri Khadilka!" who 
very eloquently supported the piea for 
the poor litigants. I agree with those 
who ~l sympathy for the litigants 
who have not the means to avail 
themselves of the best legal assistance. 
For that purpose, the legal system 
that We have is not to blame, because 
there is no legal system in the world 
which can afford alwaYs the best 
assistance to the poor litigants free of 
cost. That is why the remedy has 
been found in other countries by evolv-
ing a system of leglil aid to the poor, 
rather than trying to make the entire 
legal profession more or less a gratui-
tous profession. Let us not confound 
the two issues. There cannot be any 
noble profession, there cannot be any 
healthy tradition pertaining to any 
profession unless that profession has 
a cadre of able and devoted profes-
sionals who are always kept above the 
level of starvation. No profession can 
be a band of sanyasis; let us be quite 
clear about it, because the brotherhood 
of monks is qui te different from a pro-
fessional -body. A professional body, 
in order to attain the highest profes-
sional standard, must necessarily be 
3ustained by the requisite wherewithal 
necessary to keep the members of the 
profession above the point of starva-
tion, above the point of temptation and 
above the point which possibly make 
it easier for a person to succumb to 
corrupt practices. 'nIat is why now-
Mre in the world has any profession 
been: .SOught to be made gratuitous, but 
the ngour .... 

1Ir. Speaker: Are the lawyers in 
the Communist counJries paid? 

8bri A. 1[. Sea: They are, and their 
fees are fairly well regulated. 

Mr. Speaker: Are they paid by the 
State or by the litigants? 

Sbrl A. K. SeD: Not by the Stat. 
but by the litigants. I will tell you 
what their scheme is. 'nIey have a 
eo1Jege of advocates in ewry place. I 
am talking of the Russian system 
which I had the opportunity of study-

ing at close hands. They are called 
colleges of advocates. 

Mr. Speaker: In place of our bar 
associa tions? 

Shri A. K. SeD: Yes, similar to our 
bar association. Each city has its own 
college of advocates. So far as the 
rural areas are concerned, they have 
also their college of advocates. This 
college of ~ c  is more or less an 
autonomous institution and it run ita 
affairs by a body elected from the col-
lege members themselves. Whoever 
wants a particular advocate or any ad-
vocate, he goes to the college and 
saYs "I want legal assistance". U he 
does not name the advocate the col-
lege takes up the case and ahots it to 
a partiCUlar advocate who has the re-
quisite qualification to deal ·with the 
case. If an advocate is named, unless 
he is otherwise engaged, he is made 
available to the litigant, provided hill 
fees are paid. 

Mr. Speaker: But he must go only 
through the college of advocates? 

Shri A. K. SeD: Yes, they can be 
approached only through the college 
C7f advocates. 

Mr. Speaker: Irrespective of whether 
it is a junior or senior? . 

Shri A. J[. Sea: Everyone. And 
there are advocates who are regarded 
as more senior and whose tees are 
more. There are advocates who an 
regarded as more jlJ'nior, and their fees 
are less. But the wide disparity In 
fees as exists in this country, or in a 
country like England or America, does 
not obtain there. The l'IInIe bew.. 
the highest and the lowest is much 
close than it is here in this countrY. 
But that is a different matter. 

Mr. Speqer: Are they relulated by 
law? 

Slut A. J[. 8_: 'I11e maximum and 
the minimum are regulated by the 
col. italf; not by law. But thq 
lee tb it that the advocates who l~ 
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to the colleges, as every one must, are 
fairly well paid so that they are not a 
starving set of professionals who just 
carry On theit' existence as that is 
most unhealthy for any profession. 
The first thing that is necessary for 
building up a good profession with 
gOOd traditiOn is that its members 
must be kept above want, above the 
level which makes it easier for per-
IOns to succumb to corrupt practices. 
It is, therefore, a mistake .... 

Mr. Speaker: Do they have a fund 
to which a percentage of their income 
is put so that persons who do not have 
enough income or do not eet the mini-
mum every month are paid out of this 
fund? 

Sbrl A. It. Sen: There is no such 
thing, because everyone has got a 
fairly distributed amount of work. 
Because, from the stage of the univer-
sity, the entry into the law faculty is 
regulated. They know they want so 
many lawyers per year for the courts 
and for, what they call, academical 
work like scholars. 

Mr. Speaker: They do not admit 
more? 

Sbrl A. It. Sen: No, and that is • 
thin, which we ought to achieve our-
selves when the bar councils come 
into existence, because now the entry 
into the law colleges is more or less 
unregulated and. almost everyone 
comes in; whether he can later on be-
come either a good practising lawyer 
or a gOOd research scholar or a good 
academician, every one can get into 
the college. But these are wider ques-
tions to which we may attend la·ter on. 
But this basic question must be ans-
wered by keeping for ourselves a pro-
per perspective for the profession. 

I can understand people outside the 
profession trying to convert the legal 
profession into a gratuitous brother-
hood of monks, forgetting for the 
moment that if they succeed in doing 
80, there would be no members left 
in the professiOn and there will be no 

fresh entries. Therefore, it has been 
the endeavour in every country, more 
so in England whoge legal profession 
I know very intimately-I know that 
during the centuries the British legal 
,profession has built up such high tradi-
tions-to see to it always that the 
members of the legal profession are 
guaranteed at least a minimum basic 
civilised existence which is necessary 
for a good professional. 

The needs of the poor litigant are 
to be met, not, as I said, by converting 
this profession into a profession of 
gratuitou.s lawyers, but by giving add 
through properly devised machinery 
for those who ftnd it difficult to, if r 
may say so, get the necessary legal 
assistance with the means which they 
have. 

14 hrs. 

That is why in almost every 
advanced country which has a legal 
system like ours, they have a system 
of legal aid to the poor. Ever since 
I have taken charge of this Ministry, 
it has been my personal endeavour to 
try to introduce a system of legal aid 
to the poor which will at least make 
it obvious to the ordinary man that 
the system of law that we have, 
exists also for the common man. I 
agree entirely that the common man 
does not feel that the system of justice 
which the country has is also for him. 
However good such a system may be, 
it will never be an ideal one, and no 
legal system is really worth its name 
unless it sees that everyone of its 
citizens has the means whether by 
grants or by aid made available to 
him to go to the forum of justice in 
the counfry and get all the assistance 
needed by him to get justice from the 
courts. Hon. Members will appreciate 
that this is not a question which is 
very pertinent for the present purpose, 
but yet it is certainly a system which 
is closely connected with the l 1~ 
profession and therefore it will not; 
be r l1~  proper for me to a'void it 
only on the technical ground that this 
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question is not directly connected 
with the present one. 

Hon. Members will appreciate that 
no system of legal aid to the poor can 
be devised or function without proper 
financial resources to 'back it. We 
had, after I had taken charge of this 
Ministry, formulated a model scheme 
of legal aid to the poor, whose funds 
should be partly realised from ,the 
State and also by contribution either 
from the earnings it made from court 
fees and other sources of :income 
connected with the court. We decided 
at the last Law Ministers' Conference 
on my own motion that a part of the 
fees which a lawyer would paY' to the 
Bar Council and also to the Bar must 
be set apart for legal aid to the poor. 
Of course, .that would not be enough 
by itself, but it would certainly give 
a part of the inoome necessary for 
any State to make any scheme of 
legal aid to .the poor; and also help 
the legal profession to share partially 
.the burden of legal aid to the poor, 
if a part of what the lawyer pays for 
entry into the legal profession is kept 
in reserve for legal aid to the poor. 

It is not possible to estimate the 
exact amount which would be neces-
sary in every State to enable a proper 
scheme of legal aid to the poor being 
put into force. Yet, the States have 
been demanding at least 50 per cent 
contribution from the Centre to 
enforce any such scheme which the 
Ministry of Law at the Centre had 
formulated and circulated. And in 
the last Law Ministers' Conference 
they unanimously resolved-of course, 
the Centre did not at all take part 
in the resolution-that the Centre 
should at least fuid 50 per cent of tIre 
expenses for a scheme of legal aid to 
the poor. 

So far as the Parliament and the 
Central Government are concerned, 
tod:ay a steel factory appears to have 
a greater value to us than any matter 
connecied with the question of really 
improving the system or justice we 
have. Penonallr I th1nk that It II 

not a very good. sign that this country 
should lose sight of the essential 
necessity of having a system of justice 
which not only sustains the Constitu-
tion, but also preserves the right of 
every man to get justice as between 
man and man, for if we have a system 
which does not give us justice, if we 
have a system of Government which 
is not shared by the common man, if 
the dispensation of our governmental 
machinery does not create the feeling 
in the common man that justice fs 
done as between man and man and 
without really putting the poor man 
always at a disadvantage, I do not 
think any of our steel factories, or 
any of our big achievements In the 
industrial sphere is worthwhlUe 
having. Not that I am one who is at 
all trying to minimise the importance 
of other things in life. It is necessary 
to give this country an industrial 
background or to make this country 
materially a stronger one. But never-
theless I think the values of life, more 
particularly the values that are basi-
cally fundamental in a democratic 
government can never be allowed to 
be put into the background excepting 
at the cost of jeopard.lsing the very 
basis of our life, which is a free 
government, a free parliament and a 
system of maependent courts whose 
doors are always open to the common 
man and whose charges are such that 
it is not difficult for the common man 
to come to its doors, and those who 
cannot get the advantage of tlie courts 
are given that advantage by the State. 

These are fundamentals for which 
we had laboured and which will 
again sustain our free way of Ufe and 
no amount of material comfort or 
material convenience can give us that 
happy life, that full life, that whole-
some ute until a proper democratio 
government with a system of justice 
which is shared by all and sundry, 
including the poorest and the richest, 
is made absolutely secure. 

Nevertheless I must say that today 
the priorities are dffterem. OIle of 
the reasons why fDit'JaIJy the BrltJIh 
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Government had made itself secure 
was not because it had a strong anny, 
not because it came with a better 
military technique, not because we 
were divided amongst ourselves, but 
because their system of law was 
different. Every historian-Indian or 
European-admits tha,t initially the 
task of the Britishers would not have 
been so easy but for the fact that 
wherever they went a system of law 
was introduced which was different 
from the system of law which our 
rulers at that time were enforcing, 
which was nothing but the capriciQUs 
fire of the ruler, which knew no 
equality as between man and man 
and who never dispensed justice 
equally between man and man. That 
is the one system which is still retain-
ed for which the Britishers are rightly 
proud. 

Mr. Speaker: While. pleading for 
Ithe British system, is it necessary to 
condemn our ancient practice? 

Shrl A. K. Sen: I am not saying of 
the ancient practice, but the practice 
which then prevailed when the Bri-
tishers came,-not the ancient one, 
but ,the one which prevailed after the 
break-up of the Moghal Empire when 
the country was divided into nume-
rous principalities and when the rule 
of the might was the only law which 
was known. , .1 

Shri Tangamani (Madurai): This 
looks more like a dissertation. 

Shri A. K. Sen: Can it whatever 
you may, whether it is a rude com-
ment, or a congenial comment, the 
fact is that, and I think the points 
which have been made can only be 
answered by dealing with the funda-
mentals. These are fundamental 
questions which Mr. Khadilkar raised. 

The q'uestion is, if hon. Members 
think that legal aid to the poor is to 
have that priority, then a discussion 
on that cannot be dismissed or cannot 
be accepted by merely regarding it as 

more or less a dissel'ltation on the 
philosophy of our existence. But on 
the question as to Wliich priority we 
shall accept for ourselves, if our 
finances are limited, then we must 
prune our finances to suit those things 
which get top priority. In 'the scheme 
of priorities this certainly does not 
occupy such a high place as it should, 
if it is to find a place for itself either 
in the Third Plan or the Fourth Plan. 
As a man who has been connected 
with the courts, I personally think it 
should have top priority. And I 
think I am entitled to say so, even 
if it is not accepted by others. 

Mr. Speaker: Are there any public 
defenders in Great Britain? 

Shri A. K. Sen: The entire system 
of legal defence for criminal cases i. 
well chalked out. 

Mr. Speaker: That is here also, in 
sessions cases. 

Shri A. K. Sen: Only in sessiona 
cases and in capital cases. 

Mr. Speaker: I am talking of civil 
courts. 

Shri A. K. Sen: In England today 
there is a system of legal aid for the 
poor, even in divorce cases, because 
after all, if a man is entitled to 
divorce and if he has not been . • . 

Mr. Speaker: Who appoints the 
lawyers? 

Shri A. K. Sen: There is an entire 
system chalked oul Lt is an autono-
mous body. It will take some time 
to explain it. But in Qevising our 
system which was circulated to the 
States we have taken note of the 
British system also and we had drawn 
from the British system also but suit-
ed to our system, suited to our rural 
areas, OurUl"lSan areas, and so on. 
That finishes really 'the question which 
has been raised by so many speake1'8 
on the objective of the legal profes-
sion . helping the common man to have 
the fruits of our legal system. 
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The next point made was the ques-
tion of our allowing barristers to get 
enrolled here. The hon. Member 
pointed out, and certainly it is a 
pertinent question, whether we should 
do it if our advocates were not 
extended ,the same reciprocity. In 
fact, that is a point I made some time 
back. As soon as we allowed --the old 
practice to continue, namely for 
barristers who were entitled to prac- ' 
tise in England ,to be enrolled here, 
as it happens even now, I took up the 
matter with the authorities in Eng-
land, and I am happy to read to the 
House the last communication I 
received from Lord Evershed. As you 
know, in England the Judges take a 
very prominent part in the affairs of 
the Bar. In the original Bill which 
was placed before Parliament I tried 
to follow that system, because I per-
sonally ,think that the Judges are as 
much a part of the Bar as the lawyers 
who argue before them, just as the 
lawyers are as much a part of the 
~  of justice as the Judges; and 

in fact without a proper 13ar nO judi-
'Ciary can function properly. There-
fore, in England, in ('very Inn of 
Court the Judges are members or 
benchers. And in the Bar Council too 
the Judges take a very important 
part. In fact, Lord Evershed himself 
is the Treasurer 'of his own Inn, 
Lincoln's Inn, and Lord Deverin is 
the Treasurer of my Inn. 

The Judges here, unfortunately, 
thought that they should not associate 
themselves with the affairs of the Bar 
which, I have made it known to the 
Chief Justice and his colleagues, was 
an unfortunate decision. Because, I 
do not think we can develop a prOper 
Bar free from all, political influences 
if the Judges are not members of it. 

Shri Tyarl: That is what I also 
expressed. 

Shri A. K. Sen: One of the reasons 
why Judges have been so prominent 
in the affairs of the Bar In England 
is because of the fact that tlie presence 
of the Judges prevents the Bar from 

engaging itself in so many politicd 
activi,ties. ' Otherwise, the Bar will 
pass resolutions and if one party haa 
a majority the Bar will pass a resolu-
tion condemning the otller party's 
action and vice versa. The Bar in 
England has never dealt with po1itical 
problems. 

14.14 hrs. 

[SHRI JAGANATHA RAo in the ChAir] 

In our country the history is ciiffer-
ent, because the Bar took a leading 
part in the struggle for freedom. And 
that is why in olden days the Bar 
Associations everywhere took the lead 
in condemning many acts of the 
British Government and in campaign-
ing against them. In any event I 
personally think it was . . . 

Shri Tyagi: Would the hon. Minis-
ter kindly explain to the House whe-
ther the Judges are adamant in their 
attitUde that they will have nothing 
to do with the Bar Councils? 

Shri A. K. Sen: They communicat-
ed it to the Joint Committee. 

Shri Tyagi: Are we to be guided by 
what they said to ,the Joint Com-
mittee? 

Shri A. K. Sen: I will tell my hon. 
friend. We cannot compel them to go 
in. When the Joint Committee was 
deliberating . . . 

Shrl Tangamanl: Could we not now 
persuade them to come in? 

Shri A. K. Sen: I tried to. I wu 
myself anxious. 

Shri Tyarl: Particularly when ~
ters about professional and unprofeS-
sional conddiit of individual lawyers 
are under consideration, I suggest 
that the Judges being there'must be 
essential. 

Shri A. K. Sen: I will tell my hon. 
friend what happened. In fact, I was 
rather surprised when that decision 
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was communicated ,to the Joint Com-
mittee without any prior consultation 
with us. What happened was that the 
.Joint Committee was deliberating on 
this Bill. Hon. Members who were 
Members of the Joint Committee it 
they are here, will remember how 
it came. I think Shri Braj Raj Singh 
was there. It suddenly came without 
any notice and was read out. It was ... 
communicated by the Registrar of 
the Supreme Court, and the commu-
nication was that the Chief Justices, 
who had met in the Conference of 
Chief Justices, had resolved that they 
should not be associated in any man-
ner with the affairs of the Bar 
Council. 

Shrl Tyagi: They will regret it in 
due course. 

Shrl A. K. Sen: Well, let us not, on 
our pal"t, use any expression which 
might be regarded as disrespectful of 
OUr judiciary. 

Shrl Tyagl: It is not a question of 
disrespect. The real respect of the 
judiciary depends upon the respect 
which the lawyers show to it and on 
account of their intimate relatio:r;JEl)::lip; 
it they are kept apart, there will be 
the one organisation on the one side 
and the other on the other side. 

Shrl A. K. Sen: I have always con-
ceived that the two pillars on which 
our legal system rests -are the Bar and 
the judiciary. And the system can-
not rest soundly or securely if any 
of the pillars is isolated from the 
other. That has been our tradition, 
and I still conceive it to be the basic 
structure of the system of justice that 
we have. 

In any event, with all respect to 
the Chief Justices who had assembled 
in the Conference of Chief JUstices, I 
must say that it has been an unfortu-
nate decision when they decided to 
dissociate themselves from the affairs 
of the Bar. Because, after al1, the 
Judges owe a r ill~ to •• 

Bar, as we owe a responsibility for 
the proper functioning of the judges. 
That responsibility, I humbly submit 
with due respect to the Chief Justices. 
is not to be shirked by the Judges. 

I was coming to the letter of Lord 
Evershed. 

Shri Tyagi: What is the cure for 
it? If Parliament agrees ~  the hon. 
Minister's views, if the lJlajority of 
the Members of Parliament agree 
with him, have we any cure? Cannot 
we put in an amendment about this? 

Shri A. K. Sen: I do not want to 
bring in all the discussion I had with 
,them. I had, !fIlbsequently. many 
discussions with them. But I found 
it difficult to persuade them. The 
Chief Justice himself-that is my 
impression-shared my views that 
the Judges should be associated. 

Shri Tyagi: 
why such an 
accepted. 

All the more reason 
amendment should be 

Shri A. K. Sen: I am afraid we 
cannot fOlrce the Judges into the Bar 
Councils without their concent. 

Shri Ram Krishan Gupta: Why 
not? 

Shri A. K. Sen: Parliament cannot 
PUt in by force someone who does 
not want to come in there. We have 
been brought up in a system which 
knows how to respect the Judges. 
And I 1lhdnk Il'O instrument of justice 
can exiSlt if it does not engender 
respect for the Judges. We can only 
persuade them, We cannot CIOIIDP8l 
them even if we have the power. A.. 
I said OlD. t.b.e floor of the House on an 
earlier occasion when the demand 
came from Shri Frank Anthony that 
some rule at the Supreme Court; 
should· he amended, even if we bave 
the power we sboold not do it UDl_ 
we ,et :the &gI1'eement of 1he Judges 
themselves !flo revUe it. '!bat ia a 
dUfereDlt JJJ.Mter. 
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& I was S8I)"ing, I took the matter 
up with. Lord Eversh.ed in serioua 
earnestness. Now, I do not want to 
read out whlat he wrote to me, but 
I sha!ll read out what he had written 
to the Chief Justire and. how the rules 
have 'been ohan:ged now. The letter 
thart he wrote 10 the Chief J'ustice is 
as follows: 

"May I trouble you with some-
<thing else? When I was in Delhi 
I had, as you may knDw, two Gr 
three talks with your Minister Off 
Law, Mr. Sen, 81bourt your Legal 
Practitioners Bin which was then 
/before your Parliament but 
which, I gather from Mr. Seta[-
wad, has since become law". 

There, His Lordiship was not correct, 
because it had just passed the Select 
Committee stage only. 

"Mr. Sen was very anxious that 
,that there should be reciprocity 
between our countries as rega,rds 
admitting members of the Bar of 
the one to the Bar of the other." 

I had said that we have the system 
of enrolling Barristers here, but we 
cannot be expected to continue it 
permanently our advocates are not 
given the same reciprocity. Then he 
says: 

"I told Mr. Sen that I would 
get to work at once with a view 
to changing our existing consoli-
dated regulations. 

These regulations as they stand 
are really out of date and are 
designed to give privileges only 
to people coming from countries 
where two branches of the pro-
fession are di5tinct as they an 
in England." 

That means where the two branches 
were sepante, like 8Olicl:tors and 
barristers and so on. 

'''!b.is fa obviously out Off keep-
hJig with a great m&nIJ' 00UID'I:rI. 
of the Oommouwea.lrth fDIclu.dJq 
India, end I, 1bererore, eel; to 

work to try to get OW" own 
consolidated! reguktionB changed. 
As I w,arnedi Mr. Sen, it inevitlllbly 
takes e long time because the 
consent of a:ll the Four Inns of 
Court .... " 

-you know that their Inns of Court. 
are again sepaNlte-

It •• has to ibe obtained, and I 
am afl"aid we are as a professicm 
somewhat conservative.". 

Just see how the judges we writinr. 
They write thalt 'We are as a profes-
sion somewhat conservative'. That il._ 
a jud,ge still considers himsel:t as part 
and parcel of the profession. 

II •• However, I got to work 
and things have, I think, gone 
well.". 

Then, he has enclo.sed. a copy of 
the regulations which have nOW been 
changed, and which read as follows. 
I owe it as a duty to place before 
the House how Lord Evershed pleaded 
before the Joint Council of the Four 
Inns of Court, because, I think, I am 
really graJteful to His Lordship for 
having done iIlhis service; I say, 
service, because it does make the 
friendship between the two countrles 
ftrmm-. 

This is the reooro of the minutes of 
the meetin'g where this decision was 
taken. 

"Consolid'ated rule 43 under 
reference 31-34 in the light of a 
memorandum dated. March, 1960 
written by Lord Evershed, Master 
of the Rolls, follIOwing a visli; to 
India, and (b) a letter dated Drd 
Fel>ruru-y, 1960, written by the 
D1rector of Legal Education, Con-
1l8iUIht, to the Cou.nc:IJ. of Lega:1 
ICdUC8lliDn: 

It is believed that many, if not 
most of the Commonwealth 
countries allO have a fused pro-
t_em ... " 
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By 'fused profession', they mean 

'<One profession, and not varied as 
. between solicitors and counsels. 

"Accordingly, consolidated re-
gulation 43 now seems to be 
largely i r i ~. 

(3) Lord Evershed in his memo-
randum pleads for sympathetic 
and practical consideration for the 
request he received from India'. 
Law Minister for the establish. 
ment of some degree of recipro-
city between the Bars of the two 
countries and refers to section 43 
of the Indian Legal Practitioners 
Bill, 1959, giving the All India 
Bar Council the right to enroll 
baristers as advocates. 

The committee was impressed 
with the view expressed by Lord 
EYershed that one of the strong-
est links between the two coun-
tries is the law and the practice 
of the law, and consider that this 
is probably true in respect of 
other Commonwealth countries 
as well.". 

As you know, Sir, Lord Evershed 
went back and reported extremely 
gloriously about our courts. When 
he left India, he told me that one 
thing which will ever remain in his 
memory was the pirture of the best 
traditions of the English courts still 
being followed and better possibly-he 
said, 'better possibly' - on the 
Indian soil. 

Then he says as follows. I do not 
want to read the l'egulatit!lns. The 
effect of the regulation is that any 
member of the Indian bar, any Indian 
advocate will now be entitled to be 
called to the Bar in England provid-
ed -they have a system of eating 
i ~  eat the minimum num-

ber of dinners, which means one or 
two ...... 

ShrlTyap: Introduce it here also. 

Shri A. It. Sen: .... and they have 
practiged for at least three years in 

India. This is the regulation which. 
gives a complete reciprOCity between 
Indian advocates and barri..ten. 

If a person wants to practise there 
and get enrolled there, he might 88 
well dine there. I can assure the 
hon. Member that it is cheaper to 
dine there than outside it is always 
cheaper in the Inns of Court than 
outside, and I can tell him that I am 
not saying this because I was called 
to the Bar from one of the Inns but 
I am saying this that it is well ~ r  
having a dinner there. 

Shri Sinhansan Singh: But there is 
one condition to the dinner. We have 
no condition here. 

Shri A. K. Sen: But we have no 
dinners here whereas they have din-
ners there. 

Shri Khadilkar: Do you propose to 
introduce that system here at the 
highest level? 

Shri Sinhansan Singh: You might 
as well as have it here. 

Shri A. K. Sen: Why should we! 

Shri Khae.ilkar: l! it is so good, then 
you can have it here also. 

8hri A. K. Sen: Our traditions are 
different. and their traditions are dif-
ferent. However, that is a d.i1ferent 
matter. 

I am happy to say that ..... . 
8hri SJnhasan SlDch: They want 

that the person should have had three 
years' practice here before he could 
get enrolled there. 

Shrl A. K. Sen: I think that is not 
bad. We do not want to send raw 
juniors from here. 

Shrl SiDhaDsan 8111gh: We must 
also have some such provision her. 
that they must have some practice 
there in England before they can get 
enrolled on our rolls. 
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Shri A. K. SeD: We have said that. 
'!'he clause is there that he must have 
the training in England. 

Sllrl SlnhaDllall Singh: It is train-
ing only, and does not refer to prac-
tice. 

Shri A. K. Sen: Let Us not mince 
matters. We ourselves do not want 
to send raw juniors to England; if 
they want to practice there, I person-
ally think that three years' practice 
here at least is necessary. So, let us 
not mince matters. It is not an equal 
balancing of the scales. I personally 
think that the thing has been done 
very very gracefully and not as a 
gesture of just some superior person 
-doing it to somebody who is not an 
€qual but with full appreciation ot 
the stature of the Indian Bar and ot 
the Indian courts, and I think that 
we should be glad that this has 
happened. 

With regard to the question of 
stamps and enrolment fee, we have 
had the question examined several 
times, and I have told the hon. Mem-
bers that it is our opinion that the 
q:uestion of stamps is a State subject, 
and unless the States give up their 
right to levy stamps on advocates 
being enrolled, it is not for us to 
dictate to them that they should do 
so. It it is thought that their levies 
are illegal, any lawyer may test it in 
a court of law; it is no use arguing 
it here; if the levy ot stamp duty by 
the States is illegal, then it can be 
tested. 

Shri Shankaraiya: It is not a ques-
tion of illegality but it is a question 
of hardship. . 

Shri A. K. Sen: We cannot decfc!e 
it here. But it our considered opinion 
that we cannot levy a stamp duty or 
prescribe a stamp duty which will 
debar the States from levying it. I 
promised the members of the Joint 
Committee that I would do what I 
could. I have brought it up before 
the last Law Ministers' Conference 
and the decision taken there was thai 

the total fee by way of Bar Council". 
fee and stamps and other thin&ll 
should never exceed Rs. 500, which I 
think, is a reasonable amount. 'l'he 
total amount should not exceed 
Rs. 500 and out of that, a portion 
should be set apart tor legal aid to 
the poor. 

Shiri Braj Singh: Does the hon.. 
Mini.srter mean to say that that baa 
been decided? 

Shri Ram K.rishan Gupta: May I 
know whether the States ~  done 
th8lt? 

Shri A. K. Sen: It was a r ~ i  
of the Law Ministers 1lhat this should 
be done. It is now tor the respective 
StaJtes to give effect to this resolution. 
and I am sure that they will do so, 
having resolved to do so. It they do 
not, the matter may be taken up in 
the respective State Assemblies to 
compel the State Governments to do 
so. 

Shri Ram Krishan Gupta. But some 
States are increasing the duty, :n-om 
Rs. 500 to Rs. 755. 

Shri A. K. Sen: I was told that 
that was done before this resolution 
was adopted. 

Shri Ram K.rishan Gupta: What is 
the situation now? 

Shri A. K. Sen: I may tell my han. 
friend-as I told the Members ot the 
Joint Committee; SIMi Braj Raj Slnih 
was there, and he knows it---ithalt I 
would bring i.t to the notice of the 
State Governments, and I did it at the 
earliest opportunity. I sll.glgeste<i to 
them that iIt was reaJJy untortunate 
thiaIt different States should have 
di1l'erent SICIlles of levies. I said thM 
it we are having one Bar, it is as well 
that We have one total amount levied 
on the practittlD!ners who are enrolled. 

Shrl P. N. Singh (Chandaull): 
There should be one uniform pattern. 

Shrt A. K. Sen: That was what I 
~  and the resolution that waa 
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accepted unanimously was ilhat the 
total fee including the Bar Council 
levy shoulld not exceed: Rs. 500. I 
hope theit this resolu.tion will be 
aoooured by the States. If it is not 
honoured, it there is any particuli8lr 
instance where it is still being 
continued beyond Rs. 500, I ahall. be 
very glad to have inlfOl"JJl&lbion from 
~ bon. MemIber wilth regard to that, 
and I s:halil take it up again. 

These are the two main points over 
wlrich the discussion 'has centred. The 
other J)OiILt which has been raised is 
the question of continuing the system 
of solicitors in Calcutta and· in 
Bombay on the Original Side. One 
thing must be borne in mind and that 
is this, that the demand for the 
abolition of these sollicitors has never 
come from the litigant public of those 
two cities. The demand has always 
come from others. If the Chambers 
of Commerce had resolved that they 
do not want the solicitors, the 
question of the continuance of thls 
system wOlUld have been absolutely 
unanswerable. But, not only have 
they not want the discontinuance; but 
they have, before so many commis-
sions which have gone into the 
question expressed their su-ong insis-
tence upon the oontinuance of that 
system. Apart from legal continuance, 
I have no doubt tJhat even it we 
abolish it by law the system will 
continue in practice on the Original 
Side of these two cities because the 
nature of the litigation is such and 
the work is such that the man who 
pleads in courts cannot do these thin·gs 
which are necessary to prepare the 
case--take instructions, prepare the 
briefs, get the witnesses, serve the 
processes and various other matters. 
It is impossible. I know that because 
I haVe grown in that system myself 
and until I carne to this House I was 
there. Even it we abolish it legally, 
the system will, in fact, go on in 
practice, just as you have the system 
of what they call ActIng Advocatea 
in the Supreme Court. 'l'llouab the 
Supreme Court pracbice ill appellate 
practlce, the work of tbe 8OUcltlor ill 

also important. Which Counsel will 
take the trouble of judgling which 
witnesses are .to be called, ~ they 
are-taking processes aDd i ~ 
them and taking their statements? 

Shri Aurobindo Gbosal (Uluberla): 
Junior lawyers. 

Sbri A. K. Sen: Call them by any 
other name. Weare thin:king of 
assistance. You can call them Junior 
lawyers or Acting Advocates as they 
are called in the Supreme Court. We 
are now considering whether the 
functions of 1he two systems can be 
combined. I have always said .. 

Shri Amjad Ali: They are Advo-
cates On Record and not Acting 
Advocates. 

Shri A. K. Sen: They might have 
corne into existence after I left the 
Bar. 

Shri Sadhan Gupta: (Calcutta-East): 
The question is whether the solicitors 
should be given the right to plead and 
the advocate should be given the right 
to act on the Original Side so that 
both become advocates. 

Shri A. K. Sen: We had some of 
this mixture during a period when 
somebody has to combine these two 
functions and we had seen the utter 
confusion. There have been comments 
from so many Judges. I remember 
a particular case where the Advocate 
was also trying to act as a Solicitor. 
The advocate is there to attend to t'he 
client in the court. But the clients 
have to be attended to outside the 
courts also. How can the same man 
be doing the two things together? 

Sllrl Amjad AU: 'IbaIt is the demand 
that the option should be there. 

8hrI A. K. SeD: The question is 1be 
demand come :from the UtigaDts. 

8lr.rl A1UOhbM10 GbIIal: '.ft1e Btl-
.... bavedem .......... 
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Sbrl A. K. Sen: I know the cUti-
;18nts the Original Side very much. 

Sbrl AurobiDdo Gboeal: It any 
litigant goes to the solicitor he never 
,gets back his estate. 

Shri A. K. Sen: It is unfair to say 
this with regard to the solicitors. I 
.admit that there have been some 
black-sheep amongst solicitors as there 
have been amongst non-solicitors. But 
it is not as if they have no code of 
conduct. Their business continues not 
for one year or fOr two years but for 
;generations. 

Shri C. K. Bhattacharya (West 
Dinajpur): May I make a suggestion 
to the hon. Minister? The best way 
would, perhapa, be to abolish the 
Original Side of the Bombay and Cal-
cutta High Courts and make them 
merely courts of appeal as all the 
other High Courts are. That Stftfts 
the problem radically. 

Shri A. K. Sen: I do not think that 
solves the problem. It is only des-
troying something which is function-
ing very successfully tor over a cen-
tury. 

Shri C. K. Bhattacharya: It is a 
British tradition, When they founded 
the Presidencies the Original Sides 
were founded. We have no use. 

Shri A. K. Sen: Is the Appellate 
Side not British tradition? 

Shri Narayanankutty Menon: That 
also is British. 

Shri C. K. Bhattacharya: But none 
of the other High Courts have their 
Original Sides. If the Original Side 
is useful, why were not the other 
High Courts invested with this juris-
diction? 

Shri C R. Pattabbi Raman: There 
are so m:any company law cases and 
other things which relate to the Ori-
ginal Side. 

Shri C. K. Bhattaebarya: They 
have got the City Civil Courts. They 
can invest the City Civil Courts with 
entire civil jurisdiction over Calcutta 
and Bombay. 

Shri A. It. Sen: Unfortunately, I 
know the City Civil Court in Cal-
cutta. I know how the people some-
how or other come to the High Court 
oy inflating their claims and all that. 
They like to file their claims in the 
High Court rathr than in the City 
Civil Court. This is a wider question 
and cannot be answered here; and 
here this is the question of the abo-
lish of the solicitors. 

Two commlssions of ~r  have 
gone into the question. Both the 
commissions, including the Law Com-
missions, had recommeded that there i. 
no justification for abolishing the sys-
tem of solicitors. 

Sbrl Subbiab Ambalam (Ramana-
thapuram): Make it optional 

Sbrl A. K. SeD: No one can perform 
two functions. A man cannot act al 
a doctor and as a nurse. If a mall 
acts as a nurse he cannot act as a 
surgeon. (,Interruption) This talk 
is understandable only by laymen and 
not by .people who have gone further 
up in the profession itself. 

Shri Sadaa Gupta: May I inter-
rupt the hon. Minister? Are there 
not nurses and doctors in our profes-
sion? 

Shri A. K. Sen: I do not think this 
is a status which commends itself to 
the hon. Member. 

Shri C. K. Bhattacharya: The Law 
Minister is not certainly a solicitor. 
But we may say that the barristerl 
are the creations of solicitors. As tJl.e 
late N. N. Sirkar once commented., 
inscrutable are the ways of sohCitorl; 
as inscrutable are the ways of Provi-
dence. 

Shri A. K. Sen: I strongly repudiate 
the suggestion that barristers are the 
creation of solicitors or even of the 
Judges. They are their own crea-
tion; and they will not exist if they 
do not live up to the standards. There 
is nothing special a barrister. II) fact. 
some of our great giants in the pro:' 
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fession were not barristers. Our 
present Attorney-General is not a 
barrister. I am not one of those who 
feel that simply because a man has 
gone to England and been called to 
the Bar he can achieve something 
which others cannot achieve. 

Shrl C. K. Bhattacharya: I only sug-
suggest, to the hon. Minister to go 

r ~ the autobiography of Sir N. 
N. Sirkar which he began to write 
the Bar he can achieve something 
in the Amrita Bazar Patrika. 

Shri A. K. Sen: I may say that aU 
the articles of eminent lawyers are 
not gospel truths. There are many 
things found coming from N. N. 
Sirkar which may not be accepted all 
lospel truths even though I have- the 
highest respect for the great erudi-
tion and ability of that great lawyer 
who, at one time, was also the Law 
Member of the Government 01. India. 

Now, we have gone into the whole 
question repeatedly and the Joint 
Committee after going into all thelle 
arguments for and against have re-
commended the continuance of thill 
lIystem. Really, people forget that 
the solicitors are entitled to practice 
because the High Courts allow them 
practice as solicitors by rules framed 
by the High Courts under the rule-
making power given to the High 
Courts under the Charters. Any mo-
ment, these High Courts themselveS 
elAn change the rules. No Act of Par-
liament is nA!(lessary. Why should 
Parliament take the odium of abo-
lishing a class of professionals whom 
the respective Hilb Courts are not 
abolishing? If the Bombay Hi,h 
Court and the Calcutta High Court 
~ rr  feel that these solicitor. 
are useless and they cannot assist the 
courts in their administration of jus-
tiee, they can change the rule by a 
aimple majority of the judges sittinc. 
Why should the Parliament take the 
odium of doing away ",lth ~ e!l:ss of 
professionals especially when two 
CIommissions of experts which had 
1Jfeen set up by the Governmenf have 
recommended apinst the abolish .t 
this ~  

These, I think, are the relevant' 
points. 

Shri ~i  The hon. Minister hall 
not thrown any light on the sugges-
tion I had made the other day that 
there must be a prescribed schedule 
of fees for advocates so that they 
cannot charge more. 

Shri A. K. Sen: I am coming to that 
So far as the High Courts of Bombay, 
Calcutta and Madras are concerned, 
they are governed by Rules of Taxa-
tion which prescribe what amount 
can be charged by a solicitor, counsel, 
advocate and so on. 

Shri ~i  Charging will be un-
professional. Will it not be declared 
unprofessional? 

Shri A. K. Sen: How can they call 
it unprofessional? If the client ~· 
to pay, let us say, Rs. 1,700 a day to. 
the Attorney-General how can Gov-
ernment object to it? 

Shri Tyari: The Law Minister wfll 
appreciate that those clients who pay 
high fees pay it from the funds which 
are allowed as expenditure and is 
free of income-tax. Therefore, they 
can pay any amount because four-
teen ann as out of that comes from 
the Government treasury. 

Shri A. K. Sen: But he says in-
come-tax to the extent of 83 n'P: 

Shri ~  That is what I say. This 
is allowed as expenditure and there-
is no income-tax on it. 

SlIri A. K. Sal: But the mean who 
getl it pays income.-tax on that am-
amount; it addes to the coffers of ~ 
State .... (Interruptions.) 

Silri Tyqi: Only when it is given 
by cheque. 

IIirf A. K. lea: Let us hope that 
they are so. If they want to pay ItO 
Ja. can stop it. 
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Sui .~i  What is the objection 
in enforcing that schedule; if it is 
prescribed, why not enforce it? 

Shri A. K. Sen: It cannot be en-
forced; we know what will happen. 
A man now takes a cheque; 'he will 
not take the cheque for his fees; he 
will take it otherwise. The loss will 
be the Government's. 

Shri Nathwani (Sorath): How 
does the hon. Member suggest in one 
breath that it is permissible to pay 
this amoun,t from the etmlpanies and 
in the other breath he says that this 
fact it not being shown in the books? 

Shri Tyagi: I am not saying that it 
is not being shown. If there is al-
ready some scale prescribed, then 
it will be proper for the bar councils 
to emphasise this fact that everybody 
must abide by the prescribed sche-
dule and nobody should be allowed 
to take more fees. Take, for instance, 
the Government officers; somebody 
offers some bribe; he cannot go BCOt-
free by saying: I do not demand it 
but he oft'ered it. 

. Shrl A. K. Sen: I have told the hon. 
Kern·bers on several occasions. We 
should remove this evil. The hon. 
Kember has pointed it out. I agree 
that high fees charged from people 
who cannot, pay is an evil. The re-
medy is to set up a machinery which 
will enable people who cannot pay 
so much to get the same assistance. 
I had recommended on so many OCCBS-
aions that we can devise a form of 
machinery by which every lawyer 
who gets amounts beyond a particu-
lar figure has to work for a number 
of' hours for litigants who may come 
within the le,al' aid scheme, 

8bri 'l'1Ni: It adversely ~ c  tbf! 
dilllity of the profesllfon. 11 top law-
yers are permitteeS to bargain about 
their fee8 ..•• 

alai A.; &. Sea: They do not bu-
pjJr, the top 0l'I.8l do not Nrpm. 
"n. lIilrpba i8 always below. 

I am glad, Sir, that during my 
tenure the All India Bar-I hope-
will come mto existence and it will 
be a great thing for any member of 
the Bar. We have been looking for-
ward to it. 1 only wish and I hORe· 
the entire House will join me in that 
fervent wish, that the Bar we shall 
create will be worthy of this profes-
sion and will be worthy of the trust 
that the Parliament is reposini in it 
and that it wi.ll set up not only • 
noble profession but a profession 
which will, even if the. Government 
does not do anything in the matter, 
set up its own machinery of legal aid 
to the poor. 

Mr. Chairman: The question is: 

"Tha t the Bill to amend and' 
consolidate the law relating to 
legal practitioners and to provide 
for the constitution of Bar Coun-
cils and an All India Bar, as re-
ported by the Joint Committee,-' 
be taken into consideration." 

The motion was adopted. 

Clause Z- (Definitions) 

Mr. Chairman: There are nO amend .. 
ments to clause 2. The question is: 

"That Clause 2 stand part of 
the Bill." 

The motion was adopted. 
ClaU8f! 2 was added to the Bill 

Claue 3- (Stat" Bar Councill) 
8br1 Baja.,..: I have two amend-

ments to clauae 3 Nos. 3 and f .. 
These are consequential ameDdmen"-
on the passing of the Bombay Reor-
ganisation Act. I bee· to move: 

(i) Page t, linetl 33 and 34,-

For "Bombay" substituted "GujGnlt', 
(3) 

(ii) Page 2, line M,-

A/ter "Madras" imert "Mah&raJhtta". 
(01, 

8IIri N .•• IIIuIInraIDy (Vellore)::: 
I ban ameDdments to claUH I. 
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Mr. Chairman: I think the hon. 
:Member gave notice this morning; 
they are out of order. If the hon. 
'Minister says he accepts them, then 
;of course objection may be waived. 

Shri A. It. Sen: I do not know; I 
:have not been able to read them; 
'we have not got copies of it. 

Shri N. R. Munlswamy: The Office 
Ipromised me that they would give 
rthe copy. 

Shrl A. It. Sen: I told the Hon. 
:Member to give me copies. 

Shrt N. R. ManIsw&lll1: Copies were 
'liven; you may please see your files. 
'The Secretariat sent the coples ttl the 
. hon. Minister. 

Shri A. K.. Sen: I have not got a 
'copy of any such amendment and 
'without even reading them, how can 
l' accept them? 

Sbri Auroblndo Gboaal: Sir, I have 
~  amendment, No. 17. 

I beg to move: 

Page, 3, line 19, 

after "twen.ty members" insert "at 
Jeast one from each district court" 
(17) . I • ~. 

I wanted a clarification from the 
· hon. Minister as to whether each dis-
· trict shall have a representative In 
· this council because these Sar coun-
"cils will also decide about the junior 
status of the advocates. Naturally, 
therefore, a representative from the 
'districts should be taken. 

Shri A. K. Sen: I appreciate the rea-
:SOn why Shri Ghosat 'fias 'raise«! !to 
· He may feel that one district may be 
~ l l  unrepresented. But we 
have introduced the system of pro-
portional representation and thaE is 
why there is no risk of any district 
being left out. 

Mr. Chall'IIIUI: I put amendments 
Nos. 3 and 4 to the vote of the House. 

The question is: 
Page, 2, lines 33 and 34, 

For Bomay substituted Gujarat 
(3) 

The motion was adopted. 

Mr. Chairman: The question is: 

Page 2, line 34, 

after "Madras" insert "Maharashtra". 
(4) 

The motion was adopted. 

Mr. Chairman: I shall now put 
amendment No. 17 to the vote of the 
House. 

Amendment No. 17 was put and 
negatived. 

Mr. Cbalrman: The question is: 

That Clause 3, as amended, stand 
part of the Bill. 

The motion was adopted. 
Clause 3, as amended, was added to 

the Bitt. 
Clause 4 and 5 were added to the 

Bill. 

Claase 6- (Functions of State Bar 
Councils) 

Shri Ram Krishan Gapta: Sir, I 
have two amendments-Nos. 85 mel 
36-to this clause. 

Shri A. K. Sen: I may explain that 
it is already covered under clause 
6(e). 

Shri Ram Krlsban Gupta: I agree 
that it is covered under sub-clause (e). 
But the function of this clause is very 
limited. I want that some wide 
power should be given, especially to 
canalise legal work and remuneratiOll 
in an equitable way for securing for 
every member of the profession a 
minimum decent standard of living. 
Now a days there is a great disparity 
in the income of advocates. If Dl7 
amendments' are accepted, this dispa-
rity will be reduced to some exteDL 
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So, I beg to move: 

. (i) Page 4, line 9, 

add at the end-

"and to suggest suitable reforms 
'in the present legal system". 

o(ii) Page 4, 

/CfteT line 9, insert-

"( ff) to canalise legal work end 
remuneration in an equitable way 
-for securing for every member of 
1he profession a minimum decent 
standard of living." (36). 

Shri A. K. Sen: What we have sug-
gested is much wider. It is not neces-
sary to add words such as 'suitable' 
and so on. We have said here: 'to 

''Promote and support law reform'; 
that is much wider. 

The other matter is also covered. 
We have said: "to safeguard the 
rights, privileges and interests of ad-
vocates on its roll". What he says is 
-certainly 'interest' of the advocate. 
'The advocate should get a minimum 
'for existence. I think it is better not 
10 insist that everyone of its members 
should get a decent existence. 

Mr. Chairman: I shall put the 
;amendments to the vote now. 

The amendments Nos. 35 and 36, were 
put and negatived. 

Mr. Chairman: The question is: 

. "That clause 6 stand part of the 
"Bill.". 

'The motion was adopted. 

Clause 6 was added to the Bill. 

'Clause -'7 '-(Functions of Bar Coun-
cil 'Of India). 

Shri N. R.. Muniswamy: I wish to 
:speak on clause 7. I oppose sub-
c:lauses (h) and (i). 

Mr. Chairman: But there are 
:amendments. So, let there not 
Bny discussion at this stage. 

413 (Aii) LS-6. 

no 
be 

Shri BraJ Raj Singh: He can speak 
on the clause . 

Mr. Chatrman: We are behind 
schedule. Anyway, let him be very 
brief. 

Shri N. R. Muniswamy: I can op-
pose any of the clauses even if there is 
no amendment. Sir, I op-
pose sub-clause (h) and (i) for this 
reason. The sub-clauses read as fol-
lows: 

"(h) to promote legal education 
and to lay down standards of such 
education in consultation with the 
Universities in India imparting 
such education and the State Bar 
Councils; 

(i) to recognise Universities 
whose degree in law shall be a 
qualification for enrolment as an 
advocate and for that purpose to 
visit and inspect Universities;". 

Now, the Government invest too much 
power on the Bar Council, namely, to 
go and examine and inspect universi-
ties as well as prescribe qualifications 
for the purpose of law. As the claus-
es stand now, these two items are too 
much. The Bar Council is to be guid-
ed by the degree that the candidates 
get from the universities, tor this 
purpose. These sub-clauses go bey-
ond the jurisdiction and the power of 
the Bar Council. These powers seem 
to encroach upon the powers and 
antonomy of the universities. The 
universities are guided by the Uni-
versity Grants Commission in the 
matter of recognition and the grant 
of degrees or displomas. The powers 
which seek to vest powers in the Bar 
Council in respect of recognition of 
universities and visit and inspection 
of universities are beyond the scope 
of the Bar Council and are not desir-
able. I therefore request that these 
two sub-clauses should be deleted. 

Shri Tyagi: I am also in agreement 
with Shri N. R. Muniswamy. I' think 
tha t by these provisions the function-
ing of the Ministry of Education and 
the universities will be interfered 
with by a non-official body like the 
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[Shri Tyagi] 
Bar Council. I oppose these sub-
clauses on a matter of principle. The 
question will arise as to which uni-
versities the Bar Council can recog-
nise. The recognition up till now 
vests in the Government in consulta-
tion with the University Grants Com-
mission, and it applies equally to the 
law degrees conferred by the univer-
sities. These powers have remained 
with the Government at the Centre 
and in the States, and it is really too 
much if they are taken over and 
given to a non-official organisation 

Sh:i Sadban Gupta: I do not agre.: 
with the observations of the two hon. 
Members. The point is that the Balf 
Council has the responsibility of en-
rolling competent advocates and 
therefore the Bar Council mus.t see 
to it that the standard of education 
imparted by the universities is up to 
the !llt3rk. The universities do not 
know or are not in a position to know 
what standard should be followed in 
order to make a person a competent 
advocate, but the Bar Council knows. 
Therefore, for the purpose of discover-
ing competent talents, the Bar Council 
must be able to prescribe the minimum 
standards and see to it that those 
standards are adhered to by the uni-
versities. 

Already complaints have been voic-
ed in this House that the standard of 
legal education is not up to the mark. 
Therefore, proper standards must be 
ensured, and for the purpose of ensur-
ing them, the Bar Council must be able 
to recognise and inspect the universi-
ties with a view to discover whether 
the standards presribed are sufficient 
and the way of teaching and examina-
tion is correct and sufficient. 

Sbri Tyagi: The purpose will be 
more than served if the Minister were 
to agree to amend these sub-clauses to 
the effect that the Bar Council shall 
have the right to advise the Govern-
ment in the matter of recognition of 
universities for the purpose. Let it 
advise the Government and the Gov-
ernment will have the power of final 
decision. 

Shri A. K. Sen: The reason is obvi-
ous. In England, getting a university 
degree in law does automatically en-
title. a sludent for being enrolled as a 
member of the bar. Under the present 
law and also under the law that we-
are now passing, students who pass a 
law examination would be entitled to 
be enrolled as advoCates. Therefore, 
if that gives the student the right to-
enrol as an advocate, it is absolutely 
necessary that the Bar Council should 
see that what sort of degree the man. 
has got. Supposing it is such a degree 
that it :s absolutely usele3s for a prac-
titionel· of law, the Bar Council is wen 
within its rights in not recognising the-
degree. 

Shri Tyagi: Let them act as an 
advisory body. 

Shri A. K. Sen: It is not interfering 
with the universities at all. It is for 
recognising for its own purpose and to 
see which degree would entitle the 
holder to be enTolled as an advocate. 
I have no doubt that no university will 
hold examination on a syllabus: 
which is inadequate or which would 
not commend itself to the Ba·r Council. 
In such matters, everywhere, the uni-
versities will get into touch with the 
Bar Council in prescribing the syllabus; 
and that is absolutely necessary. 

Mr. Chairman: The question is: 

"That clause 7 stand part of the 
Bill." 

The motion was adopted. 

Clause 7 was added to the Bill. 

~. Chairman: Now, there af"e n.,. 
amendments to clauses 8 to 14. I shall 
put them to vote together. 

Sbri N. R. Muniswamy: Instead vi 
putting them together, may I request 
you to proceed clause by clause. 

Mr. Chairman: Hon. Members have-
spoken already. We are behind sche-
dule. There is no point in puttiDa 
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clalilse after clause. There are no 
amendments to any of these clauses. 

Sbrl Narayanankuttr MeIUNl: They 
can be put together. 

Shri A. K. Sen: This has been the 
practice throughout. 

Mr. Chairman: The question is: 

"That clauses 8 to 14 stand part 
of the Bill". 

The motion was adopted. 

Clauses 8 to 14 were added to the Bill. 

Mr. ChairJruU1: For clause 15, there 
is one amendment, but the hon. Mem-
ber, Shri Ajit Singh Sarhadi, is absent. 

The question is: 

"That clause 15 stand part of 
the Bill". 

The motion was adopted. 

Clause 15 was added to the Bill. 

Clauses 16 to 23 were then added to 
the Bill. 

Clause 24-(Persons who may be 
admitted as advocates on a State roll) 

Shrt Shree Narayan Du (Darbhan-
ga): I beg to move: 

0) Page 11, after line 27, add 

"Explanation.-A degree in law 
obtained, from a University iIi 
any area which was compris-
ed before the 15th day of 
August, 1947, within India 
shall be deemed to be a degree 
from a University in India." 
(23). 

(ii) Page 11, after line 36, insert-

"(iia) any person Who having 
obtained a degree in la-w has 
held judicial office in any area 
which was comprised before 
or after the 15th of August. 
1947, within India as defined 
by the Government of India 
Act, 1935, or has been an ad-
vocate of any High Court in 
any such area; and". (26). 

Sbri Bam Kzishan Gupta: I beg to 
move: 

Page 12, after line 14, add-

"(3) No stamp duty will be levi-
ed on the advocates, and an 
advocate shall be entitled to 
be enrolled as such and to 
practise without payment of 
any other fee payable to the 
State Bar Council." (42). 

Shri A. K. Sen: We are accepting 
amendment No. 47 which will cover 
all these amendments. 

Shri C. R. Pattabhi Kaman: I beg to 
move: 

Page 11, for lines 25 to 27, substi-
tute-

"(c) he has obtained a degree in 
law-

(i) before the appointed day, 
from any Univenity in the 
territory of India; or 

(ii) -before the 15th day of 
August, 1947, from any Uni. 
versity in any area Which 
was comprised before that 
date within India as deftn-
ed by the Government of 
India Act, 1935; or 

(iii) after the appointed day, 
from any University in 

the territory of India or 
elsewhere, if the degree is 
recognised for the purposes 
of this Act by the Bar Coun. 
cil of India; or 

he is a barrister". (47). 

Shri Braj Raj Stnrh: Has that 
amendment been circulated? 

Mr. Chairman: This was given notice 
of this morning and I understand that 
the hon. Minister accepts this amend-
ment. 

Shrt BraJ Raj Sina'h: How can we 
proceed like this, Sir? 
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Shri Ram Krlshan Gupta: That must 
have been circulated. 

Sbri A. K. Sen: What was circulated 
was amendment No. 39. We have real_ 
ly coupled it with amendment No. 47 
with a slight variation. Instead of 
raising this technical point, the hon. 
Member will appreciate our common 
desire to do some thing whlch is free 
from all defects and difficulties. Am-
endment No. 39 was circulated and 
the new amendment is only a slight 
alteration of it. 

Shri C. R. Pattabhl·Raman (Kum_ 
bakonam): Actually, there is another 
amendment of mine which was cir_ 
culated yesterday. Instead of that 
I am moving this amendment. ' 
15 hra. 

Shri Nathwani: I beg to move: 

Page 11, 

for lines 34 to 36, substitute-

"(ii) any person who has for at 
least two years held a judicial 
office in the territory of India or 
is a member of the Central Legal 
Service; 

(iia) any person who has for at 
least two years held a judicial 
office in any area which was com-
prised before the 15th day of 
August, 1947, within India as 
defined in the Government of India 
Act, 1935, or has been an advo-
cate of any High Court in any 
such area; and". (41). 

Shrt J. B. S. Bist: I beg to move: 

"That in the amendment pro-
posed by Sarvashri Ajit Singh 
Sarhadi, Nathwani and Jaganatha 
Rao, printed as No. 41 in List No. 
6 of amendments,-

aftel" part (jia) , insert-

.. (iib) any person who has 
practised before any High Court 
and who has discontinued practise 
by reason of his taking up em-
ployment under the Government, 
a local authority or any other per-
son;"(50). 

This is an amendment to Shri 
Nathwani's amendment No. 41. 

Shri Natbwam: My amendment 
seeks to expand the list of exempted 
persons by including those who have 
held judicial posts in Pakistan and 
elsewhere. That is the substance of 
my amendment and I hope it will be 
accepted by the House. 

Shri J. B. S. Bist: To that amend_ 
ment, I have moved my amendment, 
by means of which I want to ensure 
that any person who has practised be-
fore and who has left practice by 
reason of his taking up employment 
under the Government or local autho-
rity will be entitled to resume 
practice after he leaves the service. 

Shrl A. K. Sen: Government are 
accepting both the amendments. We 
have combined them and made it into 
one amendment. 

Mr. Chairman: That is amendment 
No. 47. 

Shri N. R. Munlswamy: I would 
request the hon. Minister to consider 
this aspect. In this clause certain 
conditions have been put to admit a 
person as an advocate on State roll. 
There are certain provisos. I want 
to know what happens to those gra-
duates of law who have been under-
going training and joined the 
apprentice course, if the Acf comes 
into force tomorrow. They should be 
given permission to get themselves 
enrolled, because they have already 
undergone training. So, I want to 
add, 

"Those graduates in law who 
are undergoing training or have 
entered apprenticeship under the 
existing rules." 

Suppcse a particular gentleman has 
already passed the law examination 
and is undergoing training. If the 
Act comes into force in say, August 
or September, he will have finished 
his apprenticeship course by that 
time. He must be allowed to enrol 
himself. 
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Sbri A, K. Sen: I think we have 
added a proviso somewhere, 

Mr. Cbairman: Let· him look into 
it, 

Shri Aurobindo Ghosal: I beg to 
move: 

(i) Page 12, line 3,-

for "two hundred and fifty" sub-
stitute "one hundred" (18)" 

Oi) Page 12,-

after line 4, add-

"Provided that no other stamp 
duty to any State shall be pay_ 
able for enrolment as an ac!vo.. 
cate,"(19) 

(iii) Page 12, line 9,-

after "then in force" insert-

"Or a practising 
who has suspended 
the time being,"(20) 

law graduate 
practice for 

The hon, Minister has already stat-
ed that a resolution has been taken 
in the Conference of Law Ministers 
that an advocate for enrolment will 
have to pay Rs, 500, But that is also 
too much for persons who are practis-
ing in sub-divisional courts, Most of 
the lawyers in district courts-can pay 
Rs, 500, but not the lawyers In the 
sub-divisional courts, 

Shri A, K. Sen: How can I change 
something which has been agreed 
unanimously by all the States? 

Shri Aurobindo Ghosal: I am giving 
the conditions in the sub-divisional 
courts, He might know the conditions 
of the lawyM'S, though he has not 
'Visited sub_divisional cOutts, 

Shri A, K. Sen: I have seen the 
court "in AsansoT, 

Shri Aurobindo Ghosa1: Asansol 
court is a very rich court, But there 
are poor courts like courts in 
Uluberia and Amta, Bengal is pro.. 
lific in producing lawyers, but one 
thing must be considered, viz" that 

the average earning of a lawyer in 
West Bengal is only Rs, 100 or Rs, 200, 
The average income is not more than 
Rs, 100, The lawyers in motussil 
courts stay in their houses in the 
native towns and they can anyhow 
manage, because there are other 
sources, It is not possible ~ them 
to maintain their whole family with 
the income from the profession, 
Naturally, I would request the Minis-
ter to reduce the fee that" -is being 
imposed, It may be r ~c  to 
Rs, 250, Last week, there was a con-
ference of lawyers in Bengal and 
they have unanimously taken a deci-
sion to ask for reducing this fee for 
enrolment in the Bar Council and 
also the stamp duty that is .being im-
posed by the State, That is necessary 
in view of the pitiable condition of 
the mofussil l r~  Their condi-
tion is so pitiable that they are not 
getting girls for marriage, 

Shri Tyagl: Some of them have no 
saIety razors to shave, 

Sbri Sbree NaraYaD Das: My 
amendment No, 23 has been coverec1 
by the Government, But there IS also 
another amendment, No, 26 which 
says: 

Page 11, after line 36, insert--

(jia) any person who having 
obtained a degree in law has held 
judicial office in any area which 
was comprised before or after the 
15th of August, 194'1, within India 
as defined by the Government of 
India Act, 1935, or has been an 
advocate of any High Court in any 
such area", 

What is the attitude of Government 
to this amendment? That is also 
necessary in view of the fact that there 
are many persons who have obtained 
their degree in law in areas that 
comprise Pakistan, 

Shri A, K, Sen: I can assure the 
hon, Member that it is covered by a 
Government amendment, 

Shri N. B. MunIBwamy: The Minis-
ter was pleased to tell me that he will 
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lShri N. R. Muniswamy] 
accept a suitable amendment. My 
amendment was that a proviso may 
be added to clause a4 like this: 

"Those graduates of law who 
are undergoing their training or 
apprenticeship under the existing 
rules." 

The bon. Minister says that it will not 
apply to the persons who have obtain-
ed the degrees of' law before the 
coming into operation of this Act. I 
am agreeable to that. 

Shrl A. K. Sen: About Shri Aura.. 
bindo Ghosal's amendment, I can only 
give a promise that I shall again 
bring it to the notice of the States, if 
they can reduce it. 1 do not Think it 
is possible to reduce it &elow Rs. 500. 

Sbri Bra! Raj Singh: The difficulty 
is genuine. There may be hundreds 
of lawyers in mofussil courts who may 
not be a:ble to pay Rs. 500. 

Sbri A. K. Sen: So far as the Bar 
Council is concerned, at least Rs. 250 
is necessary, as we agreed it in the 
Select Committee. Otherwise, how 
is the Bar Council to function? That 
is for the Bar Council to decide. 

I agree with the hon. Member that 
it might lead to this position that those 
who are under the present rules entitl-
ed to it, if tomorrow the Bar Council 
prescri6es a certain course of train-
ing, might be debarred "frOM it. I 
agree with that with a further amend-
ment that it will not apply to the 
persona who have obtained the degrees 
of law before the coming into opera-
tion of this Act. That we shall put 
in. 

Mr. Cbainnan: The hon. Member 
has not formally moved the amend-
men;t. 

Shrt A. K. Sen: I have accepted this 
amendment subject to this. 

Mr: CIaIImMl: I would reql1est the 
hon. Minister' to, draft tn'e-amendment 
so that I may PUt it to the vote of ilie 
House. I shaH' defer thie clause ani! 
proceed·1tJ other CI81U8eB. 

Shri TraIl: Could not the fees be 
realised in instalments? 

Shri A. K. Sen: What I was explain_ 
ing is this. The hon. Member rightly 
pointed out in his amendment that 
there are graduates who have already 
passed law and are- entitlea to be 
enrolled now. But, before they are 
enrOlled, supposing the Bar Council 
comes with a fresh rule regarding 
training and so on, then they will be 
debarred. I think, it is fair to exempt 
those graduates who have already 
passed law before the commencement 
of this Act. I shall put in that pro_ 
vision. 

Mr. Chairman: I shall defer this 
clause. 

Shri Tyagi: Besides those who have 
been recogn ised as advocetes they 
had also some unrecognised graduates 
and, therefore, I do not think there 
will be any effect because Hie law is 
prospective and not retrospective. 

Shri A. K. Sen: They are all recog-
nised now. 

Mr. Chairman: I am not taking his 
amendment for consideration. 

Shri A. K. Sen: Then, I will put it 
as Government amendment. 

Mr. Cllainnan: We shall now pro-
ceed to other clauses. This clause is 
held over. We will come to it later. 

The question is: 

"That clauses 25 to 28 stand 
part of the Bill". 

The motion was adopted. 
Clauses 25 to 28 were added to the 

Bill. 

Clause 29-(Advocates to be the 
only l'ecognised class of lega.l practi-
tioners) . 

Sbri Natb.waDi: 1 beg to move: 
Pale'13,-
for clause 29, substitute-

"29. Subject to the provisions at 
thi&. Act and any nlles made there-
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under, there shall, as from ~  
appointed aay be only one class 
of persons enrtt1ea to practise the 
profession of law, namely, advo-
cates;"(43) 

'This amendment is a verbal one. 
Instead of the expression 'legal practi-
tioners' we have the term 'advocate' 
in order to bring it in harmony with 
the language used in clause 33. I 
think, it will be accepted by the 
House. 

Mr. Chairman: Is the hon. Minister 
1lccepting this amendment? 

Shri A. K. Sen: Yes, Sir. 

Mr. Chairman: The question is: 

"Page 13,-

for clause 29, substitute-

"29. Subject to the 'provisions of 
this Act and any rules made 
thereunder, there shall, as from 
the appointed day, be only one 
class of persons entitled to practise 
the profession of law, namely, 
advocates."(43) 

The motion was adopted. 

Mr. Chairman: The question is: 

"That clause 29, as amended, 
stands part of tlie Bill". 

The motion was adopted. 

. Clause 29, as amended, was added to 
the Bill. 

Clause 30.-(Right of advocates to 
practise.) 

ShtI e. R. Pattabhl Raman: I beg to 
DlO\1e: 

Page 13,-

(i) line 24, for "( 1)" substitute-

"Subject to the provisions of 
this Act"; 

Oi) omit lines 33 to 36." (48) 

Sbd' A. :to Sa: Government ~  
this amendment. 

Mr. Chairman: The question is: 

"Page 13,-

(i) line 24, for "(1)" substitute-

"Subject - to the provisions of 
this Act": 

(ii) omit lines 33 to 36." (48) 

The motion was adopted. 

Mr. Chairman: The question is: 

"That clause 30, as amended, 
stands part of the Bill". 

The motion was adopted. 

Clause 30, as amended, was added to 
the Bill. 

8bri Braj Raj Singh: Mr. Chair-
man, why should we be in such a 
hurry? This amendment which has 
been moved by Shri Pattabhi Raman 
and accepted by Government has not 
been brought to our knowledge. 

8hri A. K. Sen: I have no objection 
to it. The reason is this. Today there 
are certain types of advocates who 
are practising in Bombay and other 
places, who have not been law gra_ 
duates at that time but whom the 
Bar Council accepts them as ~c  
and they have been practising for 30 
or 40 years. But, under the Supreme 
Court rules, now in operation, they 
are not entitled to practise. Since we 
are "having one set of advocates, any 
other law, for the time bemg en(orc-
ed, may be construed as a rule under 
article 145 of the Constitution. 

Shrl Narayanankutty Menon: The 
amendments should be first unaer-
stood by aU the hon. Members and 
then put fOtbe vote of the House. It 
may take a few more minutes. 

Sbri A. ft. Sen: The hon. Member 
is a lawyer and he wil' 'I.gree with me, 
The working of the proviSion ()f any 
other law, for the time being enforc-
ed, may be regarded as including a 
law made by the Supreme Court 
under article 145 of the Constitution. 
This !pRY prevent advocates of B0m-
bay mgb Court arid other High Court 
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[Shri A. K. Sen) 
who were not law graduates at that 
time from practising. Tliat is why 
we have accepted this amendment. 

Shri Narayanankutty Menon: I am 
not saying about this particular 
amendment; I was saying generally. 

Shri A. K. Sen: I shall not accept 
any amendment without understand-
ing it. 

Clause 31.- (Special provision for 
attorneys.) 

Shri Aurobindo Ghosal: I had tabled 
an amendment reading thus: 

"Page 14,-

for clause 31, substitute-

"31. The High Court at Calcutta 
or the High Court at Bombay shall 
abolish tl)e. system of attorney-
ship."(21) 

Hon Minister has already spoken on 
this. But, I would like to know whe-
ther the solicitorship examination is 
taken by the High Court. There is the 
general complaint that this solicitor-
ship examination jg not conducted in a 
fair way. Generally, this solicitorship 
business has been kept in some fami-
lies of Calcutta. 

Shrt A. K. Sen: That certainly was 
an impression at one time. I had joined 
the profession and even those under 
whom I had learnt law had joined the 
profession. But I can tell you that it 
is one of Ithe most well-conducted 
examinations today. It is conducted 
by the High Court itself and the ex-
aminers are also appointed by them. 
They are not always solicitors. Some 
of them are eminent barristers, emin-
ent advocates and eminent solicitors. 
Therefore, there is no question of the 
examination not being a fair one. 

15.20l hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 
Mr. Deputy-Speaker: 
The question is: 

"That c]a,uses 31 to 34 stand part 
ot the Bill." 

The m'Otion was adopted. 

Clauses 31 to 34 were added to the 
Bill. 

1\-lr. Deputy-Speaker: I will now put 
clauses 35 to 54 to the vote of the 
House. 

Shri N. R. Muniswamy: I want to 
speak on clause 52. 

Mr. Deputy-Speaker: All right. The 
question is: 

"That clauses 35 to 51 stand part 
of the Bill." 

The mJotion was adopted. 
Cl.u1Lses 35 to 51 were added to the 

Bill. 
Clause 52.- (Saving) 

Shri N. R. Muniswamy: Clause 52. 
ae; it stands, reads as follows: 

"Nothing in that Act shall be 
deemed to affect the power of the 
Supreme Court to make rules 
under article 145 of the Consti-
tution-

(a) for laying down the condi-
tions subject to which a senior ad-
vocate shall be entitled to practise 
in that Court; 

(b) for determining the persons 
who shall be entitled to act in 
that Court." 

There are two types of c ~ 
juniors and seniors. There are alsO 
advocates on record. Those individuals 
who have enrolled themselves as 
junior advocates in the Supreme Court 
in the years 1952, 1953, 1954 and 1955 
are now debarred from becoming 
advocates on record because they have 
to sit for an examination. If he has al-
ready enrollecI himself as an advocate 
in the Supreme Court in the year 1951. 
he has not to sit for an eXl8IIlination. 
In 1957 or 1958 they have brought in 
a rule that unless they sit for an ex-
amination and pass it in the Supreme 
Court, they cannot be enrolled as ad-
vocates on record. Those persons WhD 
have been enrolled prior to the coming 
into force of this rule can, if they li ~ 
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be enrolled as advocates on recot"d, 
So, if we add the words "provided the 
rules do not affect advocates enrolled 
in the Supreme Court before 1957 to 
act in that court" it will serve the pur-
pose. I hoPe the hon. Mindster will 
appreciate that this rule is causing a 
lot of hardship to those advocates who 
were enrolled before 1957, if they are 
asked to sit for an examination, I 
think they should be exempted from 
that. 

Mr. Deputy-Speaker: Has Govern-
ment anything to say in the matter? 

Shri A. K. Sen: I have not really fol-
lowed what the hon. Member wants. 

Mr. Deputy-Speaker: The hon. 
Member was also not serious about it. 
Otherwise, he must have sen.t in his 
notice of amendment. 

Shri N. R. Muniswamy: Unfortu-
nately, I did not send it eai"lier. 

Mr. Deputy-Speaker: That shows 
that he was not serious about it. 

Shri A. K. Sen: I have myself not 
seen that amendment. 

8hri N. R. MunJswamy: The short 
point is this. If an advocate is to 
practise or be on record, he should 
sit for an examination. Unless he 
passes the examination conducted by 
the Supreme Court, he cannot prac-
tise. Even those advocates who have 
enrolled themselves before 1957 have 
been asked to sit for an examination 
which will cause them a lot of hard-
ship. 

Shri A. K. Sen: How can you pre-
vent the Supreme Court from prescrib-
ing what qualifications the advocates 
on record should have? I think. they 
are entitled to conduct any examin'a-
tion. 

Shri N. R. MUDJswamy: I have no 
objection to the examination. But 
those advocates who have enrolled 
themselves prior to 1957 should -not 
be asked to sit for that examination. 
They should be exempted, 

Shri A. K. Sen: That is for the 
Supreme Court to decide. We should 
not interfere in such matters. 

Mr. Deputy-Speaker: In any case, 
there is no amendment on this sub-
ject. Now the question is: 

"That clauses 52 to 57 stand part 
of the Bill". 

The m'Otion was adopted. 

Clauses 52 to 57 were added to the 
Bm. 

ClauSl'! 24- (Persons who mati be 
admitted as advocates on 
a State roll) 

Mr. Deputy-Speaker: We will no\\ 
come back to clause 24. 

Mr. Hajarnavls: I want to move my 
amendment No. 51. 

Amendment made: 

for lines 32 and 33, substitute-

"(i) a barrister who has re-
ceived practical training in 
England or a person who has 
obtained a degree in law from 
any University in India be-
fore the appointed day." (51) 

Shri A. K. Sen: That exempts the 
existing law graduates from being hit 
by the subsequent rule. 

Shri C. R. Pattabhl Raman: There 
are amendment Nos. 47 and 50 to this 
clause. 

is: 
Mr. Deputy-Speaker: The question 

"Page 11,-

for lines 25 to 27, substitute-" 
"(c) he has obtained a degree in 

law-

(i) before the appointed day, 
from any University in the 
territory of India; or 

(ii) before the 15th day of Aug-
ust, 1947, from any Univer-
sity in any area which was 
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[Mr. Deputy-Speaker J 
comprised before that date 
within India as defined by 
the Government of India, 
Act, 1935; or 

(iii) after the appointed day, 
from any University in the 
territory of India or else-
where, if the degree is re-
cognised for the purposes 
of this Act by the Bar 
Council of India; or 

he is a barrister." (47) 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
is: 

"That in the amendment proposed 
by Sarvashri Ajit Singh 
Sarhadi Nathwani, and Jaga-
natha Rao, printed as No. 41 
in List No. 6 of amend-
ments,-

after part (jia), insert-
"(iib) any perSOn who has prac-

tised before any High Court 
and who has discontinued 
practice by reason of his 
taking up employment un· 
der the Government, a local 
authority or any other 
person;" (50). 

The m'otion was adopted. 

Shri Nathwani: There is amend-
ment No. 41. 

is: 
Mr. Deputy-Speaker: The question 

Page 11,-

for lines 34 to 36, substitute-

"( ii ) any person who has for 
at lesst two years held a 
judicial office in the terri-
tory of India or is a member 
'of the Central Legal 
Seorvice; 

(Ha) any person who has for at 
least two yeaTS held a judi-
cial oftice in any area which 
wa!J comprised before the 

15th day of August, 1947, 
within India as defined in 
the Government of India 
Act, 1935, or has been an 
advocate of any High Court 
in any such area; and". (41) 

The motion was adopted. 

1\Ir. Deputy-Speaker: I will now put 
th(" other amendments, to the vote 
of the House. 

Amendments Nus. 23, 26, 18, 19, 20 
and 42 were put and negatit)ed. 

Mr. Deputy Speaker: The question 
is: 

"That clause 24, as amended, 
stands part of the Bill' 

The m'otion was adopted. 

l l ~  24, as amended. was added to 
the Bill. 

i 1..:. 

The Schedule 

Amendment made: 

Page 23,-

after line 10, add 

"4. The Bombay Reorganisation 
Act, 1960 (11) of 1960) -

Section 31." (7). 
-(Shri Hajarnavis) 

Mr. Deputy-Speaker: The question 

"That the Schedule as amended, 
stand part of the Bill". 

The mJotion was adopted. 

The Schedule, as amended, was added 
to the Bill. 

ChnI8e 1.- (Short title, eXitent and 
commencement) 

Shrl N. R. Jrtuillswamy: Sir, sub-
cJuuse (1) of clause 1 reads: 

"This Act may be called the Ad-
vocates Act, 1961." 

Fnder clause 34 We have allowed 
other 9ategories of lawyers like attor-
neys to practise in HLgh Courts .. 1, 
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therefore, suggest that we may sub-
stitute "Advocates Act" by "Legal 
Fractioners Act". 

Mr. Deputy Speaker: What is there 
in a name"? it was once said. 

Sbri A. K. SeD: With due respect 
to the hon. Member, I should, say that 
there is hardly anything in the point 
h2 has made. This Act does not allow 
the attorneys to practise They are 
allowed by the respective High Courts 
pccording to the rules under their 
'Charter. These attorneys though they 
will continue to practise will not be 
tldvocates on the rolls of the State Bar 
{'cuncils or the Central Bar Council. 

Mr. Deputy-Speaker: The question 
is: 

Page I, line 5,-

is: 

for "1960" substitute "1961". (2) 
The mJotion was adopted. 

Mr. Deputy-Speaker: The question 

"That clause I, as amended, 
stand part of the Bill." 

The m'otion was adopted. 

Clause I, as amended. was added to 
the Bill. 

is: 

Enacting Formula 

Shri Hajarnavis: I beg to move: 

Page 1, line 1,-

for "Eleventh Year" subst:tute 
"Twelfth Year" (1) 

Mr. Deputy-Speahel': The question 

Page 1, line 1,-

faT "Eleventh Year" substitute 
"Twelfth Year" ( 1) 

The motion WalS adopted. 
Mr. Deputy-Speaker: The question 

is: 
"That the Ena.cUng Formula, as 

amended, stand part of the Bill." 

The motion 1./J'Q8 adopted. 
The ~  0 I l ~ III a.me'IIded, 

we added to the Bill. 

TWe 

Mr. Deputy-Speaker: The question 
is: 

"That the Long Ti!le stand part 
of the Bill." 

The motion was adopted. 

The Long Title was added to tlte Bill 

Shri A. K. Sen: Sir, I beg to move: 

"That the Bill. as amended, be 
passed". 

Some Ron. Members rose-

Mr. Deputy-Speaker: Already we 
have transgressed into the time that 
was allotted to the other Bill. I think 
We have had enough discussion. I 
shall allow two minute.g to eaeh hon. 
Member. Motion moved: 

"That the Bill, as amended, be 
passed." 

Shri Basappa: I have not spoken 
during the First Reading. 

Mr. Deputy-Speaker: Then he will 
not be satisfied with two minutes. 

Shri NarayanlUlkut.t-y MeDon: Sir, it 
is only to clarify certain points raised 
by my han. friend Shri Khadilkar 
that I rise to speak at this stage. He 
said that when we from these benches 
speak on this Bill we naturally forgot 
certain basic and fundamental rc-
quirements of the legal profession. It 
is entirely wrong to say that as far as 
We are concerned, we do not recognise 
the importance of law as an instru-
ment to change thc social order, es-
pecially when We stand committed to 
a ehan·ge in a peaceful manner from 
one order of society to another. 

Therefore, we emphasise that laws 
are the real instrumenots OIl these 
changes: and the lawyers who are to 
handle these lMYs have got a responsi-
bility to inculcate' in themselves the 
dynamiBJll of the changing conceptions 
of the SOOial Ol'der and Fealise the 
immense responsibilities thrown upon 
them in the changing times of today. 
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[Shri Narayanankutty Menon] 
Secondly, I wish to clarify one 

point. The impression has been creat-
ed that we have been defending law-
yers who are taking exol"lbitant fees. 
That point has been made. I wish to 
clarify that from these benches we 
sPOke in a manner that we did not 
ignore the few lawyers who were tak-
ing exorbitant fees and the fact that 
there is consequently mounting cost 
of litigation; our only point was .... 

Mr. Deputy-Speaker: Everything 
tha t had been said from this side 
Or that side IS on record. Why repeat 
it? 

Sbri Narayanankutty Menon: 1 am 
'Only clarifying it. What we said was 
only this. If there are two sides of a 
picture, and if there is a brilliant and 
good side and also a bad side, we said 
"look also at the brilliant side of the 
picture and do not look only at the 
bad side of it". It is just like the old 
saying which says that two men were 
asked to walk down an avenue. One 
side was full of rose flowers and there 
was a gutter en the other side of the 
avenue. When they passed through 
that avenUe and came back, one of 
them was asked "What did you find 
on the road?" The first man said "I 
saw beautiful roses smelling pleasant-
ly". When the second man was asked 
what he saw, he said: "It is all gutters 
and smelling". So it is a matter of 
approach. 

Mr. Deputy-Speaker: Both used one 
eye each! 

Shri Narayanankutty Menon: There-
fore, 1 say that it is only a matter of 
approach. My only request to my hon. 
friends, iIliCluding Shri Tyagi, is that 
the hetter side is the far more impor-
tant side and the other side shOuld be 
ignored, and whatever is required 
could be done and should be done by 
lawyers themselves to correct all fhe 
catalogue of complaints that have been 
made by hon. Members against the 
profession generally. 

Sbri Tyagi: I support the Bill, as 
amended, and 1 congratulate the mem-
bers of the profession. Of course it is 
a dignified profession. 1 think ' the 
Minister of Law will go down in his-
tory as the one man who has rendered 
a great service to this profession. This 
will be an achievement for him be-
cause he will be remembered as the 
man who put the profession on the 
map. 

After all this discussion there is only 
one point which 1 want to emphasise 
even at this stage, and it is this, name-
ly that the High Court Judges should 
not have been allowed to divorce 
themselves from the Bar Councils so 
hurriedly, the Bar CouIliCils which they 
had nursed, and husbanded for years 
together in the past. The hon Min-
ister also has agreed that their ~ ci
ation with the Bar Councils will add 
a lot of dignity and prestige to the 
Councils, to the profession on the one 
side and also to the judiciary on the 
other. This separation might tell on 
the prestigl' of both the Bar Councils 
as well as the High Ceurts. I would 
therefore siill urge if the Law Minis-
ter could go by his oWn personal 
views which he has expressed on the 
floor of the Honse and see to it that 
these venerable bodies are brought 
together. Otherwise in due course 
there might be clasn between the 
High Courts and the Bar Councils on 
questions of prestige and se on. It 
will be a bad day for the nation and 
both win suffer. ~r ic l rl  when 
decisions are taken with regard to pro-
fessional conduct and such things, 
where their own members of the 
Council are involved, a third party 
should be welcomed by an. I there-
fore suggest that there might still be 
some way open to bring them back 
again and it might be examined. 

Shrl Raghubir Saltai (Budaun): The 
Judges themselves are not anxious. 

Shrf Basappa. (Tiptur): I very-fuuCh 
wish that I had an opportunity to 
speak in the First Reading itse1f. Now 
in the Third Reading 1 cannot enter 
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into any controveresy about the dual 
system of advocates prevailing in 
some parts of the country. 

We are happy to know from the 
hon. Minister that our legal profession 
has been held in very high esteem in 
other countries, particularly England 
,'11 other places. The legal profes-
sl(;n has contributed a great deal in 
its participatiOn in the freedom move-
ment whit1'1 is known to all of us very 
well. Still, in district courts and 
other places, the profession needs a 
lot of i r ~  and it has been 
discredited fo a great extent also. 
There are very many reasons for this. 
One of the reasons is that there is 
overcrowding. We have to see that 
there is notnruch overcrowding in 
the courts. Secondly, the standards 
of the lawyers are coming down, and 
it is a matter of concern for all of us 
that this is so. and We should take 
steps to see that the standards are 
raised. 

1t is very unfortunate that certaIn 
malpractices also take place. All these 
things are sought to be prevented in 
this Bill, and to that extent, I wel-
come the Bill and also the improvl'-
ments that haVe been made by the 
Joint Committee. 

The system of a unified Bar is a 
thing which we should all welcome, 
and it is a step in the right direction. 
I think India has given a lead to many 
parts of the world in this matter. 

Of course, there are some people 
who say that the BJI does not go far 
enough, because they want that there 
should be a clear relationship laid 
down between the client and the 
counsel, and there should a'so be a 
limit to the remuneration so that the 
ideal that we are having in this coun-
try, namely the evolution of a socialis-
tic pattern of society is realised in all 
its implications. 

The question of stamp duty seems 
to be a vexed question. Now, every 

lawyer has to affix a stamp before he 
can appear in a court. I think this is 
a great injustice, and I feel that the 
stamp duty should have been abolish-
ed. The hon. Minister has given us a 
hope that the State Governments will 
look fnto this matter and see that 
something is done. 

As regards the constitution of the 
Bar Councils and their autonomous 
character, I feel that it is a good 
thing. If the judges had also been 
associated with them, it would have 
been very good. But when they them-
selves are not willing, it is not possi-
ble to compel them to do so. But, 
anyhow, I hOPe that the self-govern-
mg institution of the lawyers will see 
to it that justice is not only delivered 
quickly but it is not also so costly as 
it is today. 

Some of nte lawyers who are bril-
liant lawyers, and who have given 
their everything for the cause of the 
country have lost their sanads. I do 
not know why even till today their 
sanads have not been restored. I think 
in all fairness there must be some 
move in that direction to see that all 
those people who sacrificed their 
everything for the cause or-freedom. 
and whose sanads were taken away 
because of the old heritage, get back 
their sanads. 

As regards the qualifications of the 
lawye ·s. much has been said already 
that a degree is enough. Now, the 
training of lihe lawyers will also come 
in, and there will also be an examin-
ation at the end of t.hat training. This 
will benefit the lawyers' profession. 

About misconduct, I very much wish 
that the Law Minister should have 
considered it at much greater 
length .... ,. 

Mr. Deputy-Speaker: Now. let WI 
wish them well. Why talk about 
misconduct? 

Shri Basappa: I would not say much 
about it. Anyhow, as to what con-
stitutes misconduct, the disciplinary 
committee of the Bar Council can 
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[Shri Basappa] 
go into this matter, and they will see 
to it that a prima facie case is made 
out whenever the conduct of any 
lawyer is brought into question. 

Shri Braj Raj Singh: May I just 
put one question to the han. Minister? 
He has said in his speech that at the 
last Law Ministers' conference, the 
Law Ministers had agreed that not 
more than Rs. 500 would be charged 
in all from the lawyers. Will the 
han. Minister persuade them in the 
next Law M'nisters' Conference that 
they should not charge any stamp 
duly and that they should limit the 
amount only ,to Rs. 200 Or Rs. 250? 

Shri A. K. Sen: I may not be the 
Law Minister here, when the next Law 
Ministers' Conference takes place. My 
hon. friend forgets that the next Law 
Ministers' Conference may take place 
in 1962. It is in the lap of God, as to 
who will be where. 

Sbri Sadhan Gupta: The hon. Min-
ister may commit on behaU of his 
successor. 

Shri A. K. Sen: I have really very 
few things to say. I entirely agree 
with my hon. friend Shri Narayanan-
kutty Menon regarding what he has 
said concerning the profession. 

Ours has been a great profession, as 
I still hold it to be, and I entirely agree 
with Shri Tyagi, and I think he has 
done a great service by reminding us 
of it, that the dissociation of the 
judges from 'the future Bar Councils 
will be a matter of regret for all of 
us, for the entire country and for the 
profession, It will be our duty also 
to convey the regret of Parliament to 
the Judges. 

WiUt ~ - words I commend the 
Bill for the acceptance of the House. 

Mr. ~ r  The question 
is: 

"That the Bill, as amended, be 
passed." 

Thoe motion was adopted. 

16.46 lin. 
INCOME-TAX BILL, 1 ~1 

The Minister of Finance (Sbri 
Morarji Desai): Sir, I beg to move: 

"That the Bill to consolidate and 
amend the law relating to incom lje-
tax and super-tax be referred tl!' .t 
Select Committee consisting of 
thirty members, namely Shn K. R. 
Achar, Shri P. Subbiah Ambalam, 
Shri Arnjad Ali, Shri Premji R. 
Assar, Shri Bahadur Sinih, Shri 
Prafulla Chandra Borooah Shri 
D. R. Chavan, Shri Shree ~ r  

Das, Shri Mulchand Dube, Shri 
M. L. Dwivedi, Shr. D. A. Katti, 
Shri P. Kunhan, Shri Bhausaheb 
Rao;;aheb Mahagaonkar, .:5hri 
Mathew Maniyangadan, Shri!vi R. 
Masani, Shri T. C. N. Menon, Shri 
R3dheshyam Ramkumar Morarka, 
Shri Narendrabhai Nathwani, Shri 
C. D. Pande, Shri Naval Prabha-
kar, Shri Ram Shanker Lal, ghri 
Shivram Rango Rane, Shri Jaga-
natha Rao, Shri K. V. Rarnakrii:hna 
Reddy, Shri A. K. Sen, Shri Lais-
ram Achaw Singh, Dr. Ram ~
hag Singh, Shrimati Tarkeshwari 
Sinha, Shri Radhelal Vyas, and the 

mover with instructions to reDOrt by 
the last day of the first week of the 
next session. 

Sir. this Bill, the :tull text of which 
has already been circulated to tile hon. 
Members constitutes a landmark in the 
history of inc:ome-tax legislatIon in 
India. May I crave the indLLlgence of 
the House while I survey this history 
in brief? 

Income-'ax has been witn us for 
over a century. It was in 1860 that it 
was introduced for the first l ~. Bet-
ween 1860 and 1886, as many as 23 
Acts were passed. The details regard-
ing the provisions in those days are 
not of much importance. However, 
hall. Members might be intel'ested to 
know that as early as 1886 it. had been 
c,bserved that "awing to the perpetual 
changes, the people, never certain who 
was liable or what was the sum due, 




