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RAILWAY PASSENGER FARES 
(REPEAL) BILL-contd. 

Mr. Del!uty-Speaker: The House 
will now take up further con-
sideration of the following motion 
moved by Shrimati Tarkeshwari 
Sinha on the 13th March, 1961, name-
ly:-

"That the Bill to repeal the 
Railway Passenger Fares Act, 1957 
and to make certain provisions 
consequential thereto, be taken 
into consideration." 

Shrimati Tarkeshwari Sinha-

Shri Mahant,. (Dhenkanal): Sir, I 
rise to a point of order. 

Mr. Deputy-Speaker: I will give 
him time afterwards. 

Shri Mahanty: My submission is 
that we should not proceed with the 
Bill. 

Mr. Deputy-Speaker: We would 
not. Unless we hear the hon. Mem-
ber and take a decision we will not 
proceed with it. But the Parliament 
should be seized of a thing and then 
only we can proceed. 

The Deputy Minister of Finance 
(Shrimati Tarkeshwari Sinha): I 
have already said what I had to say. 
This is a very small Bill, and I have 
nothing more to say. 

Mr. Deputy-Speaker: Shri Mahanty. 

Shri Mahanty: I am constrained to 
move this point of order inasmuch 
as I feel that this Bill is violating the 
fundamental principles of articles 280 
and 281 of the Constitution. I would 
like to make it clear that this is me-
rely a procedural matter and I do not 
ask the Chair to give any verdict on 
the ultra vi"es or intra vires nature 
of the Bill. I am eonstrained to say 
that if the FinanCe Ministry had given 
more thought to this aspect of the 
question, we wou1d not have been 
presented with this Bill. 

You will kindly bear in mind that 
this Railway Passenger Fares (Repeal) 
Bill is relatable to Act 57 of 1957, 
namely, Estate Duty and Tax on Rail-
way Passenger Fares (Distribution) 
Act, 1957. This Bill has got a very 
special genesis and is sui genms. It 
is not a Bill of the ordinary kind. 
The Finance Commission is appointed 
under the ConstitutiOll. to lay down the 
principles of devolution of the Union 
taxes to the various States. If you 
will kindly look to article 280, sub-
clause (3), of the Constitution, you 
will find the following: 

"It shall be the duty of the 
Commis.'lion to make r£'Commen-
dations to the President as to-

(a) the distribution between the 
Union and the States of the 
net proceeds of taxes which 
are to be, or may be, divided 
between them under this 
Chapter and the allocation 
between the States for the 
respective shares of such pro-
ceed!!; 

Sub-clause (b) of the same article 
reads as follows: 

"the principles which should 
govern the grants-in-aid of the 
revenues of the States out of the 
Consolidated Fund of India;" 

Inter alia, article 280 says in sub-
clause (4) as follows: 

"The Commission shall deter-
mine their procedure and shall 
have such powers in the perfor-
manCe of thcir functions as Parlia_ 
ment may by law confer on 
them." 

Article 281 says as follows: 

"The President shall cause every 
recommendation made by the 
Finance Commission under thE' 
provisions Of this Constitution to-
gether with an explanatory 
memorandum as to the action 
taken thereon to be laid before 
each House of Parliament". 
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. The second Finance Commission was 
appoinl.ed under articie 280 of the 
Constitution and the report of the 
second tina nee Commission was laid 
on the Table of the House, indicating 
the action taken by the President and 
in accordance with that, this Act has 
been passed. 

I am sorry this is rather a lengthy 
point of order because of the issues 
inwlved. If you will look to page 
65' of the report of the second Finance 
CGmmi3sion, you will find the follow-
ing in para 180: 

"It is desirable that the States 
should know in advance the shares 
of revenue they are entitled to get. 
It is reasonable to work out the 
States' shares on the basis of the' 
average of recent earnings and 
express these shares as fixed per-
centages applicable for five years 
from 1957-58". 

Then, in para 182, they say as 
follows: 

"While this recommendation 
may hold good for t.he period of 
five years ending 31st March, j 9fl2. 
We suggest that steps be taken to 
investigate if the railways could 
not, without undue labour or ex-
pense, maintain State-wise statis-
tics of route-mileage, traffic and 
earnings to facilitate the (,(,nsider-
ation of alternative methods of 
distributton". 

In accordance with this recomme'1-
dation. which was ~  by the 
President. which WllS approved by 
this House, this Estate Duty and Tax 
on Railway Pasgenger Fares (Distri-
bution) Act was pasged by Parliament. 

Now, if the GovernmEmt say tl13t 
they are coming to Parli'lment merely 
to repeal the Bill, I will have no 
objection; because Govenlment can 
come at any point of time and say, 
we are seeking approval ~ Parlia-
ment for repealing a Bill. But I do 
not. know if the President has given 
..,ecific approval to amenr\ the reeom-

mendations of the Second Finance 
Commission and for repealing tile 
Railway Passenger Fares Act. What 
the President has sanctioned is mere-
ly under clause (1) of artlcle 117 and 
clause (1) Of article 274 of 'the Cons-b-
tution. The President's recommenda-
tion is confined only to certifying' the 
fact that it is a Money Bill, and the 
taxes are going to be varied. I beg of 
the House to appreciate that the Presi-
dent's approval is neCeS3'lrv to make 
any substantive amendment to or de-
viation from the Finance Commission's 
recommendations. 

Secondly-and that is more import-
ant-I am sure the Statement at 
Objects and Reasons is as much a part 
of the Bill as anything else, because 
this gives an insight in':o the basic 
pattern of the Bill. In the Statement 
of Objectg and Reasons, it is stated: 

"The Railway Convention Com-
mittee, 1960 recommended inte'r 
alia that from the lst of April 
1961, the tax on Railway ~

gel' Fares at the existing rates 
should be merged with Rail-
way fares and that in )j('U of 
the net proceeds of the  tax ~

able to States. a fixed annual 
amount should be m3de available 
for distribution among them." 

This is agreed that in lieu of the rail-
way passengl'r fares, fixed amounts 
will be paid. But this Bill suftcrs 
from another vitiation 01' inadp.clua('y, 
viz., this Bill does not indicate what 
should be the pattern of ctistribution. 

The Railway Minister in his budget 
speech said in page 17: 

"After the merger of passengcr 
tax in passenger fares, a payment 
of Rs. 12.5 crores per annum in 
lieu will have to be made to the 
General Revenues." 

I am sure these Rs. 12.5 crores are 
going to be distributed • among the 
States of the Indian Union. But un-
less you lay down the ~  of dis-
tribution, you cannot come to the 
House with this repealing Bill saying, 
"We are going to repeal the Railway 
Passenger Fares Act and provide 
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Rs. 12.5 crores to the General neve-
nues", because the pattern of distribu-
tion is not known. My point is, who 
is the Government in thi.:> particular 
matter? 

Ch. Ranltir Singh (Rohtak): Is that 
the point of order? 

Mr. Deputy-Speaker: Let us hear the 
hon. Member. 

Shri Mahanty: I would expect a 
little seriousness. It concErns .... 

Mr. Deputy-Speaker: I am all atten-
tion. 

Shri Mahanty: I was S3ying with 
reference to such frivolitil";. 

Mr. Deputy-Speaker: He nt'l'd not 
make such extraneous obs('r'liations. 

Shri Mahanty: This is a serious 
maUl'!". This relates to , ~ very con-
cept of the constitutional individuality 
of the States. Whatever the States 
get, they do not gC't as alms; they 
gE't it according to a particular pro-
cedure. For ~ , there are two 
authorities. The first is the Finance 
Commission, which derives its autho-
rity under the Constitution. The 
~  authority in this matter is the 
President of India and the third is 
Parliament. 

The sum up all that I have submitted, 
firstly, this Bill has not received the 
assent or approval of the President 
so as to be relatable to the require-
ments of article 281 of the Constitu-
tion, inasmuch as this Bill is going 
to make a substantive amendment to 
an Act which was passed under 
article 281 of the Constitution. My 
SUbmission is, unless we receive the 
assent or approval from the President, 
We cannot proceed with this Bill. 

Secondly,-this Bill does not lay the 
pattern or procedure of distribution of 
Rs. 12:15 crores, which is goiDg to be 
paid to the States in lieu of the tax 
on railway passenger fares. 

Lastly, my point of order is: when 
two bodies are conflicting in their re-
commendations, whose recommenda-
tion will be valid? The Railway Con-
vention Committee wai a committee 
appointed by the Parliament. With 
all respect to a paTliamentary corn-
mittee, I beg to submit that it can-
not over-ride the status and persona-
lity of a committee which derives its 
5ta1us and sanction from the Consti-
tution. To clarify the point, we have 
the Supreme Court, High Courts and 
the Public Service Commission, who 
derive their authority from the Cons-
titution. Now, this House cannot ap-
point a ecmmittee to sit i.n appeal on 
the judgment of the Supremc Court. 
That cannot be done because our 
authority is confined to the four wans 
of Parliament and the Constitution. 
Therefore, my point is, even though 
I have got every respect for the Rail-
way Convention Committee, its recom-
mendations cannot override the re-
comm!'ndations of a committee which 
derives its status and authority from 
the Constitution. On these three 
counts my feeling is that this Bill is 
ultra vires and .unless the President 
gives his specific approval to this 
particular Bill, we cannot proceed 
with it. 

Mr. Deputy-SPeaker: Is that all? 

Shri Mahanty: YE)s. 

Mr. D.eputy-Speaker: Has the 
Deputy Minister of Finance anything 
to say on this? 

Shrimati Tarkesbwari Sinha: Would 
you like me to reply now or should 
I reply to this objection when I reply 
to some other points that will be 
raised during the discussion? 

Mr. Deputy-Speaker: Since this has 
been raised as a point of order, there-
fore, it is being given precedence. 
But I would like to put one or two 
questions to the hon. Member, if he 
be agreeable to answer them. There 
is no doubt, I feel that so far as a 
commission or a body appointed b7 
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the Constitution is concerned its reC()lIl-
mcmdations should have preference 
over any other body that is appointed 
by Parliament. One is the will of the 
people and the other is the will of 
the representatives of the people. 
Therefore, I would agree there. But 
that is not the question here. Here 
we have got an Act that was passed 
by this Parliament, now we are going 
to repeal that Act of Parliament and 
Parliament itself is proposing to re-
peal it. What it does is to be seen 
afterwards. The question that I want 
to put to the hon. Member is this. 
The Finance Commission has powers 
to distribute the revenues alld not to 
levy any fresh taxes. It cannot raise 
revenues afresh. The ~ or 
taxes are levied by the will of Par-
liament alone. No tax can be levied 
without an Act of this Parliament. 
Passenger fares are a different thing 
altogether. But this was a clear tax 
that was levied and an Act had been 
passed here by this Parliament, There-
fore, now what we are proposing to 
do is not, as the hon. Member has 
put it, to do away with the recom-
mendations of the l'in.ance Commis-
sion. They have only suggested the 
ways and means, how those revenues 
that 'are raised through taxation by 
Acts of ~  this was one 
of those Acts, 5'1 of 1957-would be 
distributed among Ute States and the 
Centre. Here-l am just putting it to 
the hon. Member to reply-the pro-
posal is that an Act of Parliament 
that had been passed: here might be 
repealed. If there is no revenue on 
accoWlt of that tax, then where does 
the question of the distribution of 
the tax or revenue that would accrue 
from it come in? FirsUy it is pro-
posed that the Act might be repealed. 
So, there would be no revenue which 
can be distributed among the Centre 
and the States on account of that Act. 
Would it mean, as the hon. Member 
wants to put it, tn.at we are doing 
away or taking away the authority 
of the Commission by what we are 
doing here? Beeause they have only 
recommended-and those recommen-

dations are placed before this Parlia-
ment-that the revenue arising out of 
that Act or as a consequence of that 
Act should be distributed in this 
manner. Now this Parliament is 
proposing to repeal that Act. If the 
revenue is not there, ~ would be 
nothing to be distributed. That is 
all what ~ being done. I would like 
the hon. Member to devote his alt.en-
tion to this point. 

Shri Mahanty: You have been pleas-
ed to raise two points. No.1. if I 
have uncierstood you correctly, is that 
an Act was passed, it is now being 
repealed and, therefore, there can be 
nothing very sinister about it. 

No. 2 is that the Finance Commis-
sion cannot impose a levy, it can only 
merely distribute certain resourcea. 
Now, I venture to submit that the 
very Act which is now being sought 
to be repealed, if you kindly look at 
its title, reads like this: 

"An Act to provide for the di&-
tribution of the net proceeds of 
the estate duty and the tax on 
railway passen·ger fares among 
the States ..... ". 

Mr. Deputy-Speaker: 1 differ irom 
the hon. Member that the Statement 
of Objects and Reasons is a part of 
the Act. 

Shri Mahauty: That is not very 
much to my purpose. 

Mr. Deputy-Speaker: ThUs was the 
observation that he had made. 

Shri Mahanty: I said that lter alia. 
You may take it out. What I am in-
viting your kind attention to is the 
heading which you will find in the 
annex:.tre to this Bill. The heading 
of the Act which we arc now going 
to amend is: 

"An Act to provide f6r the dis-
tribution of the net prooeeds of 
the estate duty and the  tax on 
railway passenger fares among the 
States in pursuance. r-rinci-
pIes of distribution .... ·· 
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Mr. Deputy-Speaker: He is reading 
the heading of the Act which we 
passed last time? 

Shri Mahanty: Yes. It is the Title 
of the Act which is now going to be 
arnendctl. It is very material for my 
purposp because now I will make out 
that it is a very special Act and not 
an Act of the ordinary kind. 

17.46 hrs. 

[MR. SPEAKER in the Chair1 

Sir, the Tit. Ie' of the Act which we 
are nuw ~  to amend reads like' 
this: 

"An Act to provide for the dis-
tribution of the net proc€'eds of 
tht' t'state duty and the tax on 
railway passenger fares among the 
States in pursuance of the princi-
ples of distribution formulated 
and t.he recommendations made by 
the Finance Commission in its 
report dated the 30th day of Sep-
tember, 1957." 
(Interruption) . 

Mr. Speaker: Hon. Members must 
bear him. The hon. Minister is here. 
He may go on. 

Shri Mahant,.: Sir, 1 have raised a 
point of order. 

Shri A. M. Tariq (Jammu and 
Kaslunir): He was asked some ques-
tions by the Chair and he is answer-
in,g them now. 

Shrimati Tarke.;hwari Sinha: I 
'Would like to satisfy the hon. Mem-
ber. He has already raised those 
points. 

8hri Mahanty: She may satisfy me 
later. Let me first satisfy the hon. 
Deputy-Speaker. 

Mr. Speaker: He has already rais-
ed the po'I.nt of order? May I request 
the han. Deputy-Speaker to tell me 
'What exactly had happened? 

8udar BulEam aml"h (Bhatinda): 
TIle POint of order that he has raised 

is this. A Finance Commission was 
appointea and it had made certain 
recommendations. In pursuance of 
those recommendations made ~  

articles 280 and 281 of the Constitu-
tion certain sums have been allotted 
to the States. The appointment of 
the Finance Commi.ssion is under 
article 280 and the President then 
causes those  recommendations, with 
his own observations or recommenda-
tions, whatever they might be, to he 
placed before each House ot Parlill-
ment. That is undc!' article 281. Now 
Government havc brought forward a 
Bill to repeal the Act of 1957 which 
enabled the Statcs to get a certain 
portion of the revenues that were .to 
be raised through the passenger flirt)! 
tax. He has raised two obje,et.ionS. 
One is that though the Railwa, COl)-. 
vention Commit tee has made th& ft-
eommendatIon that the rail ... ,' 
passenger fares tax should ,be merged 
with railway fares, it did not have ~ 
authority or the superior pow.. to 
override the directions or ~ 

dations of the Finance Conun.lsaion 
which was a statutory body. Th\! 
President had forwarded those reeom-
mendations to this Parliament. ~ 

first point that he has raised is that 
even if the RaHway Convention Com, 
mittee has made that recommen4aioR, 
it should not override the recommen-
dation that had been made earUcr by 
the Finance Commission which was a 
statutory body. 

His second point is that when this 
h85 been done by a statute and when 
the States are entitled to get a fixed 
share, percenta,ge or a portion of the 
revenues that are received, this Bill 
which has been brought to do away 
with all these provisions, facilities and 
benefits that the States are gettin;: 
has no power and that t.his Bill would 
be ultra vires in the presence of the 
old statute that was passed in pursu-
ance of those recommendations. 
These are the two points that he has 
put before the Chair. 

Mr. Speaker: What does the Minis-
ter say? .  ; 
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Shri N. R. Muniswamy ~  

The Deputy-Speaker had put some 
questions to the hon. Member. 

Sardar Hukam Singh: I had put two 
questions to the hon. Member. One 
was that the Finance Commission had 
only to make recommendations as re-
gards the method of distribution of 
revenues or taxes; the }t'inance Com-
mission had no authority to raise any 
revenues or to levy a tax. That 
could be done only by Parliament, 
and Parliam€'nt had passed an Act in 
1957 because the revenues were not 
there. Thf'refore, the Finance Com-
misgion took note of it. ~  It , 
was not within the' initiative of the 
Finance Commission itself to say thai. 
such revenues should be raised. It 
could not make recommendations for 
}pvyil'lg of taxe's or for raLing of 

~ ,~  What{,\'l'r 1 hI.' r(,\'ClllH',; 

might, b!". ihl'l'(' tJw Financl' ~

sion can mak .. , l'C'C'omm('ndations, 
tmdt'1' article 2RO of the Clll1stitutior:. 
~ to thl' m:.,thnd of di'tribut.ien bl't-
we'en the Cl'lltl'f' and tl)(' Statl'';. So 
this revenue was ~  ~  an Ad of 
Parliament, and if Parliament is noV\' 
passing another law to 1'l'pC'al I hat Ar.t 
thl'f(,' ~ 'no harm in that. What is 
the objPc'tion of the hon, ~  if 
this Pa,rliamcnt passes anothC'r Ad ~  

reJX;arthe older Act whieh it has 
passed' itself; and this is only repeal-
ing of an Act by Parliampnt. This 
wa!'l one quC'stion that I had put to 
him. 

The second que!>tion was tha:t it was 
only about the revenue to be distri-
buted that the recommendation had 
been made. But if there were no 
revenues, the Finance Commission did 
not come in. The Act relating to 
the tax had been passed here and a 
certain amount was there which 
was to be distributed in a certain 
manner. Now this present Bill 
does away with that old Act, and 
therefor(' there would be no revenues 
under any Act. It would merge into 
the passeng<.'>l' fares, and that would 
be a dift'erent thing altogether. 

Mr. Speaker: But the States would 
lose to that extent, if it is merged 
with the tax. 

Shrimati Tarkeshwui Sinha: They 
are not losing. 

Sardar HuklUU Singh: There is a 
definite sum given in its place. 

Mr. Speaker: A definite sum is given 
in its place. 

Shrimati Tarkeshwari Sinha: May 
I say somethinll on this? 

Mr. Speaker: I shall hear her. 

What is the answer of the hon. 
Member to this? 

Shri Mahan:y: The hon. the Deputy-
Spt'akel' ~ good C'nough to put me 
two questions, 

Mr. SpclIker: ~  am hl'aring 
tlH'lTI. Doc''; he want to spend aWllY 
the timt'" L['t him com!' along 3nr; 
anSWl'l' point by point. ~ Finance 
Cornmi,.;siurl may be 11 statutory body, 
bul it is not stated in tht' COlIs,ti:u-
lion that till' Commission's finding is 
binding upon Parliament, What i, tile 
answer'? 

Shri Mahanty: The question, as 
understood, was that an Ad, .. , 

Mr. Speaker: Ld him understand It 
now, TIl!' question ~  how far the 
Finance Commission's l'l'commenda-
tions are binding. Thp Presidl'nt 
accepts ('crta in recommendatior.s and 
places them before the House. No-
when' is it stated in the Comtitution 
that th(' Finanee Commission's reCOlTI-
mpndatiol1s are ipso factn binding on 
Parliament. What is the answ('r to 

~ 

Shri Mahanty: Exactly. I am in 
perfect agreement with you, Sir. 

Mr. Speaker: Then it is all right. 

Shri Mahanty: You may kindly hear 
me out, Sir. This is a very im-
portant point. The Parliament can 
throw out ,the recommendattons of the 
Finance Commission. There is noth-
ing wrong in that. But, it must go 
through the particular procedure 
mentioned in article 281 of the Con'l-
titution. 
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Mr, Speaker: What is It! 

Shri Mahanty: Article 281 says: 

"The President shall cause 
every recommendation made by 
the Financ!e Commisssion ~ 

the provisions of this Constitu-
tion together with an explanatory 
memorandum as the action taken 
ther8Dn to be laid before each 
House of Parliament," 

The President had also approved of 
it It was laid on the Table of the 
House. If that is going to be amend-
ed, it ~  have the President's sanc-
tion under article 281. 

Mr. Speak.er: I would like tn know 
f01' information if (here was a posi-
tin' Resolution pass('d by this House? 

Shrimati Tarkeshwari Sinha: Yes, 
Sir. 

~  Speaker: On the recommenda-
~ of the Finant'l" Commission? 

Shrirnati Tarkeshwari Sinha: On 
thb Convention, a positivI' Rc,;olution 
was passed, 

Mr, Speaker: On the Convention. 
Not on the Finance Commission's re-
commendations. 

Shrimati Tarkeshwari Sinha: No 

Shri Mahanty: No Rcsolution was 
passed. 

Mr. Speaker: Was a Resolution pao;s-
cd accepting it? 

Shri Mahanty: No. I will answer it 
in a minute. No resolution was pass-
ed, if I remember correctly, If you 
will kindly look at the Title of the 
Act 57 of 1957 it says, 

"An Act to provide for the dis-
tribution of the net proceeds of 
the estaW duty and the  tax on 
railway passenger fares among the 
States in pursuance of the princi-
ples of distribution formulated 
and the recommendations made by 
the Finance Commiuion in its re-

vort, dated ~ 30th day of Sep-
tember, 1957." 

Wha·t is meant is, this Act was pass-
ed after it passed through all the 
formalities of article 281 of thE' Cons-
titution. If the hon. Minister comes 
to this House after obtainmg the 
sanction of the President under article 
281, of course, I will be out (Jf court, 

An Hon, Member: Court? 

Shri Mahanty: Yes; this is also a 
('ourt. What I submit is, apart from 
the other points which are there, 
this suffers from this very great-
what shall I say-imperfection inas-
much as t.hE' President has not bl'pn 
consultl'd in thp matter. We do not 
know what ~ the President's reac-
tions and ~  

Mr, Speaker: Does it refer to the 
Passl'ng('l' Fares Act'! 

Shri Mahanty: Yes. 

MI'. Speaker: Spedfkally? 

Shri Mahanty: Yl's. 

Mr, Speaker: Does it rcfer w merely 
allocation of percentage or does it 
say what arl' tht' sources whleh are 
to be distributed'! 

Sbri Mahanty: The sources have to 
be distribut.t'd because that was a 
term of reference of the Finance 
Commission. 

Mr, Speaker: I am not going into 
the terms of reference of the Fina.nce 
Commission. What are the t .. rms of 
the Act? Do they say Railway 
Passenger Fares Act? 

8hr! Mahanty: Ya'!. The title of 
the Act was: "The Estate Duty and 
Tax on Railway Passenger Fares 
(Distribution) Act, 1957", That Act 
has been .. " 

Mr, Speaker: I have heard him. 

8hrbnatl Tarkellhwarl SIDha: So far 
as article 281 is concerned, it does-· 
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not say anywhere that Parliament 
·cannot overrule the ~  

·of the Finance Commission. Article 
:.281 only says: 

"The President shall <.:ause 
every recommendation made by 
the .F'jnance Commission under 
the provisions of this Constitution 
together with an explanatory 
memorandum as to the action taken 
thereon to be laid 'before each 
House of Parliament." 

That is the only provision which the 
hon. Member opposite is quoting. 

The Bill as it stands today seeks 
to repeal the Railway Passenger 
Fares Act, wh:ch is a tax in which the 
Stat('s are interested, no doubt. Pro-
visions of the Estate Duty Act, as the 
hon. Member has pointed out, are 
also being amended to .)mit reference 
therein to the Railway passenger fares 
tax. As required by article 117 (1) 
. and article 274(1) of the Constitution, 
the recommendation of the President 
has been obtained. As regard the 
:second point.. ...• 

Shri Mahanty: Article 274 is oaly 
-with reference to taxes. 

Shrimati Tarkeshwar Sinha: That 
is exactly what this Bill pertains to. 
'The han. Member will bear with me. 
'TAat so far' as distribution of the 
proceeds of the  tax is concerned it is 
the responsibility of the Finance Com-
mission, as the han. Deputy-Speaker 
pointed out. If there 1S nO tax, the 
Finan<'e Commission will not distri-
'bute any tax at all. Therefore, when 
the  tax is not there, the distribution 
of the tax by the Finance Commission 
does not arise at all. Parliament is 
now pE'rmitting the Railways to give 
as a general subvention an amount of 
Rs. 12'5 crores. Only when this 
amount is collected, the Finance Com-
mission will have the responsibility 
of distributing it. Certainly, the 
Finance Commission will decide the 
way in whfch this sum of Rs. 12·5 
. crores will be distributed to the res-
"!PCCtive States. 

So far as the point raised by the 
hon. Member that the States are 
losing is concerned, 1 do not agree 
with it, because, the figures that we 
have worked out represent the aver. 
age collection of the ~ from 1958.59 
to 1959-60. These are +,he two years, 
On the basis of which we have based 
these figures of the amounts which 
were collected as passenger fares tax. 
And these years have been regarded 
as the average years for the distribu-
tion of the tax. Therefore, the ques-
tion of the States losing any : evenue 
becausel of the merger of this passcn-
ger fares tax with the passcnger fares 
as such does not arise, because the 
States would be getting subventions at 
the same level as they have been 
getting before. But the only thing is 
that instead of allotment from the 

~, they will get from the 
general collection of the passenger 
fares. That is exaC'tJy the proceeds 
that the State!! are going to get, &nd I 
do not think there should be any ep-
prehension in the minds of the States 
that they'are going to neccs!;arily lose 
the revenue. It is only for railway 
purposes, namely that the railways 
should earn more, that this prOTil'lion 
has been made elastic. 

18 hrs. 

Shri Narasimhan (Krishnagiri): 
There is one more aspect. The ex-
amination by the Finance Clmmil'lsi.m 
is a continuous process, and if one 
Finance Commission goes, anoMler 
comes in, and at any time', the new 
Finance Commission can take the 
matter into its cognisance at the ap-
propriate stage. 

Mr. Speaker: A point of order has 
been raised. So far as the Finance 
Commissiow"ls concerned:, it is clear 
that the Finance Commission makes 
recommendatiOJls, and • those recom-
mendations are placed on the Table of 
the House at the direction of the 
President. An Act was also passed, 
called the Estate Duty and Tn: on 
Railway PUlenger Farel (Distribu-



4919 Railwa1l PHALGUNA 23, 1882 (SAKA) Passenger-Fares 4920 
(Repeal) Bm 

tion) Act, 1957, which refers pointed-
ly to the net proceeds and says: 

" .... the net proceeds of the tax 
on railway passenger fares levied 
and collected during that financial 
year shall, after deducting tht>re-
.trOII1 a sum equal to one quarter 
per cent. of the said proceeds as 
being attributable to Union terri-
tories, the distributed among the 
~  ..... ". 

The question now is that the States 
are also interested in the distribution 
Of the proceeds. Under article 274 
of the Constitution, whsrever any 
Act has to be amended, in respect of 
which the States are also interested, 
the sanction of the President has to 
be obtained. That requirement has 
been satisfied here. 

Now, the only point is whether 
when onCe a particular way of dis-
tribution recommended by a Finance 
Conunission has been accepted, we 
must wait for another Finance Com-
mission to change the way of distri-
bution. That is the tirst point. The 
earlier Finance Commission contem_ 
plated some source9 of money. The 
second point is whether those lources 
can be given up now. 

Parliament is always powerful to 
act, to enact and to repeal. It is open 
to this Parliament to say that under 
the altered circumstances, We do not 
think that this is any longer appli-
cable, and, therefore, we do not want 
to do as before. Then, the States 
that are interested in these sources 
may say that they want some more 
money and they are not batisfted with 
thisj tiben, it is a matter which we 
can consider. But, there is nothing 
ultra vi1'cs. We can enact, and we 
can also repeal. It is not said any-
where that ~  with the Finance 
Commission's recommendations or 
proposals, we cannot do anything. We 
can say that e'Yen without the J'inance 
CommiSlion we are going to make 
weh and such I1'8At to the States. 

Shri Tangamanl (Madura!): What is 
theperceritage of the revenues which 
is going to be distributed to the 
various States? Where is that in-
dicated? Take the caSe of the Finance 
Commission's recommendations on the 
estate duty ...... . 

Mr. Speaker: What VIii! happen is 
this. Under clause 3 of the Bill, sec-
tion 5 of the Act which reads thus 
will be repealed: 

"During each financial year 
commencing on and after the 1st 
day of April, 1957, the net pro-
ceeds of the tax on railway pass-
enger fares levied and collected 
during that financial year shall, 
after deducting therefrom a sum 
equal to one quarter per cent. of 
the said proceeds as being .ttri-
butabl(> to Union territories, be 
distributed among the States ...... 

'l'hal is, the  tax on railwa.y paasenpr 
fares will not be distributed hereafter 
by the repeal of this. To tha\-ex-
tent, the States suffer. To that exteat, 
we are going in contravention of the 
recommendations of the Finance Com-
mission. 

-What is the substitute for thi.? Tbey 
have said that they are going to ,rant 
a lump sum. If the States are In-
terested and are not satistie!! wm. It, 
let them write to the Presidl!ftt and 
then the President will anow another 
Bill to be introduced giving a bigler 
grant. Instead of going to State after 
State, under the Constitution, the 
President has been authorised to do 
it. Whenever a Bill is to be introduc-
ed wherein some proceeds of a tax 
are to be cUstributed, it ie the Presi-
dent who is the competent autbortty 
to give sanction. He has DOW found 
that the alternative mrthod, though 
this Is repealed, does nt)t I1ffect the 
States injuriC'usly. If the States are 
aftected, then Parliament will alwaY-II 
be ready to look Into ft. 'rhe Prosl-
den also, If he finds it necessary, will 
allow another Bill to be Introduced. 
This is not ultra "Ire, the Constitution. 
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8brl TaqaIIWli: May I seek a clari-
Ication? 

, 
8hri A. M. Tariq: What about the 
half-hour discussion? 

Shri T. B. VlttaI Rao (Khammam): 
I have to make a few observations on 
this Bill. 

Mr. Speaker: Why not WE dispose 
of this Bill? We will sit a ~  minu-
tes more. 

Shri T. B. Vittal Rao: I expected 
that the hon. Deputy Ministe,"(', when 
she moved yesterday for the consider-
ation of the Bill, would E'laborate cer-
tain aspects of it. 

Shri Mahanty: I want to speak on it: 

Shri T. B. Vittal Rao: I was a mem-
ber of the Railway Convention Com-
mittee. ' 

Shri A. M. Tariq: There is a little 
difficulty so far as I am concerned. I 
have 'to go at 6.30 P.M. to break my 
Ramzan fast.  So I cannot stay any 
longer 

MI:. Speaker: Then further discus-
sion of the Bill will stand over tiU 
tomorrow. 

I have disposed of the point of 
order. This Bill will be taken up and 
disposed of first tomorrow after the 
Question Hour and the preliminary 
work are over. 

lB." hn. 

'VISIT THE ORIENT' YEAR· 

Mr. Speaker: We shall now have 
the half-an-hour discussion to b. 
raised by Shri A. M. Tariq. 

-Halt-An-Hour Discussion. 
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"Indian publicity about tourism 
in the U.S. was excellent and more 
than adequate. But tourist facili-
ties, excepting in Delhi and Sri-
nagar, were quite inadequate, and 
even places like Bombay and 
Calcutta needed more hotels". 
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