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Mr. Deputy-Speaker: Does he with-
draw the Bill? 

Shrl Narasimhan: I leave to with-
draw the Bill. 

The Bill was, by leave, withdrawn. 

15.19 1m. 

COOK OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL 

(Amendment of Section 198) by Shri-
mati Subhadra Joshi 

Shrimati Subbadra .Joshi (Arnbala): 
I heg to move: 

"That the following amendments 
made by Rajya Sabha in the Bill 
further to amend the Code of Cri-
minal Procedure, 1898, be taken 
into consideration:-

'Enacting Formula 

1. That at page 1, line 1, lor the 
word "Tenth" the word 
~Eleventh" be substituted. 

CIausel 

2. That at page I, line 4, for the 
figure "1959" the figure 
"1960" be substituted.' 

.. Mr. Deputy-Speaker: The question 
is: 

''That the following amendments 
made by Rajya Sabha in the Bill 
further to amend the Code of Cri-
minal Procedure, 1898, be taken 
into consideration:-
'E714cting Formula 

1. That at page I, line I, for the 
word "Tenth" the word "Eleventh" 
be substituted. . 

CIause 1. 

2. That at pa,e I, liD. 4, for the 
figure "19119" the figure "1960" be 
subnituted.' .. 

The motion toas adopted. 

Shrimatl Subbadra .Joshi: I beg to 
move: 

is: 

"That the amendments made by 
Rajya Sabha in the Bill be agreed 
to." 

Mr. Deputy-Speaker: The question 

''That the amendments made by 
Rajya Sabha in the Bill be agreed 
to." 

The motion was adopted. 

Mr. Deputy-Speaker: Shri Pnlkash 
Vir Shastri-absent. Shri Tangamani 

15.21 m. 
CODE OF CRIMINAL PROCEDURE 

(AMENDMENT) BILL 

(Amendment of sections 107, 129, 144 
and insertion of new section 131A) bll 

Shri K. T. K. Tangamani 

Shri TaDgamanl. (Madurai): I beg 
to move: 

''That the Bill further to amend 
the Code 0f Criminal Procedure, 
1898 be taken into consideration." 

In this Bill, I have sought to amend 
certain sections of the Criminal Pro-
cedure Code, partcularly sections 107, 
129, 131 and 144. In the Statement of 
Objects and Reasons, I have made 
abundantly clear the purposes for 
which I have brought this amendin, 
Bill As the House is aware, the 
Cr.P.C. was enacted at a time when 
our country was under the British 
rule. There are certain provisions in 
the Cr.P.C. which were being used for 
the suppression of our people's move-
ment and also the national movement 
for independence and democratic 
rights and liberties. In the context of 
India's political independence, some of 
the provisions of the Cr.P.C .. call for 
certain amendments, as they are liable' 
to be used, as they are also being 
used, for the suppression of popular 
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agitation and also curtailment of demo-
cratic movements for the rights and 
liberties of citizens. 

I shall take the various clauses one 
by one and I will try to convince you, 
Sir, and the House how I have not 
sought to remove the provisions of the 
various sections themselves, but aU 
that I want to do is to impose further 
restrictions against the abuse of such 
provisions of these sections and also to 
enlarge the rights of citizens and intro-
duce certain safeguards which are 
vital 'on the basis of many pronounce-
ments of the High Courts and the 
Supreme Court. 

I shall first take section 107. Most 
of us here would have been subjected 
at some time or other to arrest under 
this,section, which is generally known 
as the security section. There is a 
whole chapter dealing with arrests 
without warrant and also arresting 
people and compelling them to fur-
nish sureties for keeping the peace, 
etc. :n the year 1922, when the 
Cr,:p.C. was in vogue, this is how sec-
ti~ 107 (1) read: 

: . ''Whenever a Presidency Magis-
trate, a Distr:ct Magistrate, a Sub-
divisional Magistrate or a Magis-
trate of the First Class is informed 
that any person is likely to com-
mit a breach of the peace or dis-
~urb public tranquility or to do 
any wrongful act that may pro-
bably occasion a breach of the 
peace or disturb public tranquility, 
the Mag'strate may, in the manner 
hereinafter provided, require such 
person to show cause why he 
should not be ordered to execute 
a ,bond, with or without sureties, 
for keeping the peace, for such 
period not exceeding one year as 
the Magistrate thinks fit," 

At that time, the Magistrate had got 
thepqwer to require such person to 
lihow cause why a certain order should 
'l;Wt be passed against him. This mat-
\er was discussed in the Legislat;ve 
Assembly on the 18th January, 1923. 

That is recorded in the Legislative 
Assembly debates, Volume n, Part 2, 
1923. When these entire security pro-
ceedings were discussed, instance after 
instance was brought to the notice of 
the House as to how this was being 
abused and how even any subjective 
satisfaction of the Magistrate was not 
necessary. The Magistrate can order 
the arrest of any person. At this time, 
when the discussion took place in the 
Legislative Assembly, the late respect-
ed Maulana Mohammed Ali was pro-
ceeding from Madras to Calcutta. On 
the way at Vizag, he was arrested. The 
Members were very reluctant even to 
raise this question. One Member, 
somehow gathered courage and said, a 
particular important citizen of this 
country was arrested without any war-
rant and the proceedings were under 
section 107. Who satisfied h'mself! 
How was he arrested? Such questions 
were being asked. 

Ultimately, even in those days in 
1923, the Legislative Assembly felt 
that the following words should also 
be included: 

"If in his opinion, there is suffi-
cient ground for proceeding." 

They wanted to checkmate the abso-
lute powers which were given to the 
Mag'strate. So, in 1923 they laid down 
that if a Magistrate passes an order, it 
will be subject to judicial check-up, 
whether he has satisfied himself that 
there is sufficient ground for proceed-
ing. It is not enough if some repm 
has been produced before him. The 
Magistrate has to satisfy himself that 
in his opinion, there is sufficient 
ground for proceeding. This happen-
ed nearly 40 years ago, After 40 
years, if we are going to stick to the 
original provision, my submission is 
the time has come when a certain 
amendment or restrictbn is imposed. 
That is why to section 107(1), in 
clause 2 of the amending Bill, I would 
like the following proviso to be 
included: 

"Provided that no such proceed-
ing shall be taken against any per-



'7401 Code of PAUSA 2, 1882 (SAKA) Criminal ProcedUf'e 
(Amendment) Bill 

7402 

son in respect of any of his action 
or contemplated action connected 
with any lawfUl agitation, move-
mentor effort for the redress of 
the grievances of workers, pea-
sants, middle-class employees, 
traders, businessmen or any other 
section of the community. 

Provided further that no bona 
fide worker of any political party 
or people's organisation shall be 
liable to proceedings under this 
section unless such person has 
been actually apprehended in an 
act of commission of a crim'nal 
offence." 

Here I have attempted to bring to 
the notice of this House the need for 
giving greater protection to the indi-
vidual. I do not go to the extent of 
saying that the original section 107 (1) 
goes against or violates the provisions 
of the Constitut'on. All that I want 
is to give some more safeguards to the 
individual. There are normal agita-
tians by workers, peasants, middle-
class employees and even traders. In 
Madras, we had haTtaI by the traders 
against the multi-point sales-tax. In 
an issue like scarcity of food, the entire 
community is moved. There are every 
so many issues which come up. In 
many of these cases, there has not been 
any violence or, even if there was any 
violence at all, it was only sporadic 
here and there. It is not organised 
in a violent way. No violent move-
ment has been organised by any of 
the political parties, trade unions pea-
sants' organisations, organisation; con-
ducted by political parties or even 
soc' al organisations. That is why this 
amendment becomes absolutely neces-
sary. 

I will now take the question of how 
the High Courts have pronounced on 
this. Even where the opinion of the 
Magistrate is to be construed, they 
said, this particular section has got to 
be preventive and not penal. The 
moment they want to be vindictive, the 
moment they want to punish a person 
where they are not able to apprehend' 
him in some other way, this should not 

be used. Suppose a call has been 
given and there is going to be a hartal 
in a particular place. If the leaders of 
that particular movement are arrest-
ed under section 107, the High Court 
says, that is a very mala. fide use of 
this provision. 

Recently against the transfer of 
Berubari, the entire Calcutta city was 
on strike. For the first time, even a 
panwala did not open his shop. Not 
only Calcutta, but the entire Bengal 
was moved in such a big way. But 
then Government in its wisdom 
thought it fit not to invoke section 107. 
Nonnally it is invoked. That is why 
I say that in such cases it should not 
be invoked, and let us put it that way 
on the statute book. 

In this case, 1940 Palna 252, the 
whole question of the way it has got 
to be used has been discussed. 

"proceedings under this section 
are proceedings for the preserva-
tion of peace, not for the preserva-
tion of morals, not for the preser-
vation of the prestige of a political 
party." 

Such words appear in A.I.R. 1939 Sind, 
page 38. So, from 1923, step by step 
they feel that section 107 should be 
very sparingly used. The Madras High 
Court in 1937 in the case of Murugappa 
Gounder, 1937 Madras, page 356, has 
stated that mere infonnation report 
will not do, because a report of the 
police official can be sufficient to war-
rant proceedings under section 107. 
They say that merely a report which, 
on the face of it, may be fool-proof, 
that will not do and something more 
is necessary. That something is that 
the magistrate must be satisfied that 
there is going to be a breach of peace, 
a breach of peace in the normal sense 
where the normal work of the people, 
ordinary citizens, will be affected. They 
do not contemplate a case of a situation 
where the entire country is moved as 
one man or the entire city is moved as 
one man on a particular issue. The" 
moment a large section of the 
people is moved as one man, 
we can rest assured that violence 
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will be reduced to the mlIll-
mum. Here 1 do Rot want to refer to 
any moment. 1 remember, on June 
12th 1960 there was a proeession In 
Cba~dni Chowk over some demand, 
with which we may agree or we may 
not agree. The onlookers there were 
absolutelY not interested in the move-
ment. Even the valiant Sikhs who 
normally fought were absolutely non-
violent. It is the other people who 
wanted to preserve law and order who 
forgot what non-violence means and 
resorted to violence. It was really a 
peaceful demonstration. So, the 
moment the objective is clear, it moves 
hundreds and thousands of people and 
violence is reduced to the minimum. 
That is a guarantee that there will not 
be any breach of peace. If only we 
look through the pronouncements of 
the various High Courts, that has been 
made clear again and again. 

Another High Court, the Lahore 
High Court, in its wisdom has stated 
that merely because a person causes 
momentary excitement in a crOWd, 
which was in an excited mood, by 
raising certain objectionable slogans, 
that will not warrant action under 
section 107. In 1931, when it was the 
thick of the national movement, a 
person might have excited people who 
are already excited. Merely because 
he has excited the people who are 
already excited, that does not give a 
ground for proceeding under section 
107. They want to checkmate many 
abuses that have taken place in the 
past. 1931 Lahore page 184 says that 
it is not unlawful. 

There was also a case where a 
chamar was found drawing water from 
a well. It may lead to breach of peace. 
If the drawing of water is prevented, 
it will be a justifiable thing even if 
there is violence. Suppose a harijan 
wants to draw water from a well 
Some cantankerous person wants to 
prevent him from drawing water .md 

• the magistrate thinks there is likely 
to be breach of peace. In such cases, 
if by resorting to violence order can be 
restored it will be a very good thing. 

Even that was contemplated in one of 
the decisions of the High Courts. I am 
not spinning it from my head. This haa 
been quoted very profusely in the 
discussions which took place in the 
Legislature. 

I have got ever so many cases to 
develop haw step by step the High 
Courts have decried the abuses of 
powers under section 107. Then, I 
would like to tell the hon. Minister 
that a person who is arrested under 
section 107 is not an accused person, It 
will be a misnomer to call him an 
accused person. In security cases, :you 
will find, it is a misnomer to call a 
person an accused, and that is what 
the Law Member says in the discus-
sion on page 1253. Even section 340 
has been amended, the following 
words have been put, namely "against 
whom proceedings started under this 
Code". A person who has been pro-
ceeded against under section 107, be-
cause he is not an accused person, cer-
tain things cannot be done under sec-
tion 340. Therefore, they say han)' 

proceedings under this Code". 

Many eminent persons have been 
prosecuted one way or the other under 
the security proceedings. I think: 
when some of us go into the political 
movement or in the trade union move-
ment the firSt time action will be 
taken under section 107. The first 
time I was arrested under section 107 
when I was a practising lawYer. If a 
person is arrested under section 107 
he can be remanded by the city magis-
trate and kept in jail for at least seven 
days even if sureties are provided. 
Therefore, they resort to this provision. 
Section 151 is another section which 
is always used by way of preventive 

. arrests. 

Mr. Deputy-Speaker: Subsequent to 
that the hon. Member must be getting 
many brief~ under that section. 

Shri Tangamani: That is so, Sir . 
Otherwise, I would not have ref.erred 
to all these things. Now that you 
haVe referred to this thing, some ot 
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these cases are what find in my 
diary. Because, I was arrested under 
section 107 for inciting workers who 
were already on strike, and the strike 
was an absolutely legal strike. 

The High Court of Lahore says that 
when a person incites people who are 
already in an incited mood, that does 
not give you power to prosecute him 
for inciting the people. You can 
prosecute him for inciting people to 
do something unlawful Or for entering 
mto a conspiracy. Because, as you 
know, a lot of stigma is attached to 
action under this section and it should 
be resorted to only against habitual 
prisoners, who, unless you put them 
there, are likely to commit offences. 

When the Viceroy came to Madura 
one of the leading Congressman, Shrl 
Vaidyanatha Aiyar was the first man 
to be arrested, because he was a poli-
tical k.d., a political criminal. In the 
trade union front, the moment a strike 
is started the trade union leader will 
be arrested, and the first person to be 
arrestea will be Shri Dange; probably, 
the next person will be myself. ThIs 
kind of thing i! still happening. 

Mr. Deputy-Speaker: I doubt whe-
ther there are not other persons bet-
ween Shri Dange and the hon. Member. 

Shrl Tangamani: May be many more. 
I had put him at the top and I will 
be at the lowest rung of the ladder. 

My friend is now saying that sec-
tions 151 and 107 always go together. 
Section 151 enables a police officer to 
arrest any person even without a war-
rant and put him in jail for ten days-
it is another Preventive Detention Act 
-and section 107 enables him to put 
that person in jail for another 15 days. 
So, it is really a case of bringing down 
the prestige of that person, which Is 
not a proper thing. I will not develop 
ihis point further. 

I have 20 more case with very 
beautiful quotations. The quotations 
are as if they were spoken by a trade 
union leader, or a Communist leader, 

or even by Pandit Jawaharlal Nehru. 
That is the type of quotations that I 
have got with me now. So, my point 
is that it is very necessary for them 
to change the law. They mayor rna,.. 
not accept my Bill. But I would like 
the hon. Minister to give attention to 
this and see that a suitable amend-
ment is brought forth so that the entire 
Chapter, Chapter VII, containing sec-
tions 106 to 126A, is recast. 

107 is the first section that I have 
taken uP. But there are three more 
sections. I may not be taking as much 
lime as I have taken in this particular 
case. I now come to section 129, which 
is a very small section. It reads: 

''If any such assembly cannot be 
otherwise dispersed and if it II 
necessary for the public security 
that it should be dispersed, the 
magistrate of the high1!St rank who 
is present, may cause it to be dis-
persed by the armed forces." 

Here I would like to mention that 
the sta temen t of obj ects and reasODli 
is dated the 8th July, 1958. Just 
before the 8th July, 1958, there were 
two police firings. On the 16th June. 
1958, the police opened fire in Madru 
when the armed forces were also thl!1'e 
and six people were killed. Troope 
were called in Jamshedpur and some 
workers were killed. I remember 
several questions were asked in thia 
House. I think even the hon. Prime 
Minister intervened and said, "We 
have brought the troops not for sup-
pressing the strike but we have 
brought the troops because the Di&-
met Magistrate wanted them." 
There was a lot of confusion. Whe-
ther the District Magistrate wanted 
them or the Chief Secretary wanted 
them, anyway troops were called to 
protect the property of the employer. 
That was the reason given. Ulti-
mately, Shri Dange reported by say-
ing, ''Did the troops find the propertr 
spread all over the streets" Because 
they were parading the streets caus-
ing terror in the minds of the people. 
Curfew was also clamped. That was 
in May, 1958. In June 1958 six pea-
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pIe were fIilled. In both the C8lIeil 
troops were called. 

15.42 hrs. 

[SHRI MOLCHAN» DuBE in the Chair] 

Having these two incidents in mind 
r also included this when I drafted 
this Bill. In this Bill I am not say-
ing that troops '.hould not be called. 
Sections 129 and 131 may be read 
together. What section 129 says is: 

"and if it is necesoary for the 
public security that it should be 
dispersed". 'Public security' is 
such a wide term. I want to res-
trict that. Therefore in clause 3 
of my Bill what I say is: 

"if there are reasonable grounds 
for apprehending pooitive and im-
mediate danger of loss of human 
lives", 

I do not think that today the Gov-
ernment, whatever policy they are 
wedded to, which at least says that 
it is a welfare government, or any 
government for that matter, in 1960 
could seriously object to this clause 
being included, namely,-

''if there are reasonable grounds 
for apprehending positive and im-
mediate danger of loss of human 
lives". 

There is nothing vague in it. Reason-
ableness has been defined. What is 
reasonableness is really a matter 
which can be found out. There must 
be a pooitive and immediate danger. 
The hon. Minister knows that there 
may be certain circumstances where 
it may mitigate the entire thing. As 
where there is a grave provocation it 
must be a sudden provocation in the 
same way there must be po.itive and 
immediate danger. That is why I 
mentioned these two words delibe-
rately. If there is a positive danrer, 
'there must be an immediate danger 
also. There may be positive danger, 
but if there is an immediate dancer 

also, it will probably be justified for 
the magistrate to call the troops. That 
is why I have also added a proviso to 
this, namely,-

''Provided that recourSe to such 
use of armed forces shall not be 
taken unless the Magistrate is rea-
sonably satisfied that the Police is 
not in fact in a position to restore 
order, 

''Provided further that resort to 
the use of armed forces shall not 
be made with a view to suppressing 
movements or agitlations, except 
communal disturbances, by sectiorut 
of the people, such as. workers, 
employees, peasants or any other 
sections of the people having orga-
nised themselves to solve their 
problems in a collective manner." 

This does not need further explana-
tion or elaboration. 

There is another provision, namely. 
section 131, which says that under 
certain circumstances when the 
magistrate is not available, 

"any commissioned officer of the 
anned forces may disperse such 
assembly with the help of the arm-
ed forces under his command, and 
may arrest and confine any persorut 
forming part of it, in order to dis-
perse such assembly or that they 
may be punished according to law; 
but, if, while he is acting under 
this section it becomes practicable 
for him to' communicate with a 
Magistra te, he shall do so, and shall 
thence forward obey the instruc-
tions of the Magistrate as to whe-
ther he shall or shall not continue 
such action." 

This section gives much wider p0-
wers. Even without a magi.trate the 
commissioned officer can open fire or 
do whatever it is. That is why whe-
ther military has been called under 
section 129 or under section 131. I 

'would like certain safety clauses. 
That is why I have included clause , 
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Inserting a new section, that is, sec-
tion l31A, saying: 

"In every case where the Arm-
ed Forces have been called in the 
manner provided hereinbefore, the 
Central Government shall appoint 
within three days of such use of 
military force an Enquiry Commis-
sion consisting of not less than nine 
persons of whom three shall be 
members of Parliament and the 
remaining from out of persona 
functioning as Judges of High 
Courts or of persons qualified to 
hold the post of High Court Judges, 
to enquire into and report to the 
Parliament on the circumstances 
under which Anned Forces were 
called in, the justifiability or other-
wise of the same and the actions 
and behaviour of the officers and 
men so called in, and such other 
connected and consequential 
matters." 

Why I want this matter to be refer-
red to Parliament is because when 
military was called in the various 
States and when a report was receiv_ 
ed in this House that the magistrate 
had called for it under section 121, 
we became functus officio. We have 
absolutely no jurisdiction to go into 
it then. So I want really to confer 
jurisdiction upon Parliament when-
ever military is called either to dis-
perse the crowd or for any other rea_ 
son. Although they are separate 
clauses, clauses 3 and 4 really deal 
with one matter which has arisen as 
a result of incidents which took place 
in May and June 1958. 

Now my last point is about section 
144. Of course, section 144 does not 
need much elaboration. Here also I 
have not said that all the sub-sections, 
namely, sub-sections (1) to (6), of 
section 144 should be dispensed with. 
I have not said that. I only want 
suitable amendments to section 144(1) 
and section 144(6). Again I want to 
make it clear that I want the Gov_ 
ernment to give some considered 
attention to this so that when the)", 
choose to brin, forward an amend-

ment to the Code of Criminal Pr0ce-
dure this also may be borne in mind. 
But I want to press the point that it 
is not out of nothing that such an 
amendment has come. It has not got 
any other motive except to safeguard 
what has been repeatedly enunciated 
in various places, particularly in 
Parliament and also before the High 
Courts. 

Section 144(1) says: 

"In cases where, in the opinion, 
of a District Magistrate .... " 

and other magistrates above 
Third-Class Magistrates" .... there 
is sufficient ground for proceeding 
under this section and immediate 
prevention or speedy remedy is 
desirable, ...... . 

that is, in the opinion of the District 
Magistrates etc., if there is sufficient 
ground for proceeding under this 
section and immediate prevention or 
speedy remedy is desirable, 

"such Magistrate may, by a writ-
ten order stating the material facts 
of the case and served in manner 
provided by section 134, direct any 
pp.1"3On to abstain from a certain act 
or to take certain order with cer_ 
tain property in his possession or 
under his management, if such 
Magistrate considers that such 
direction is likely to prevent, or 
tends to prevent, obstruction, anno-
yance or injury, or risk of obstruc-
tion, annoyance or injury, to any 
person lawfully employed, or danger 
to human life, health or safety, or 
a disturbance of the public tran-
quillity, or riots, or an affray." 

That is the absolute blanket power 
which is given to him now. We 
know how it is used. Here I want to 
bring in this proviso. namely,-

"Provided that no order under 
this section shall ·be served on any 
person engaginlt in picketting ill. 
pursuance Of a strike, or in respect 
of any meeting or procession by 
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~y section of the people eJagaged 
in lawfully ventilating the iI'ieY-
ances andlor sponsoring their de-
.mands". 

On the whole Chapter XI there have 
been ever so many pronouncement. 
in the High. Courts. The original 1».-
tention was that it should be a tem-
porary order in urgent cases of uni-
3a1lce or apprehended danger. But 
many High Courts have held-these 
words may be marked-that this sec-
tion confers very wide powers to pass 
orders on emergent occasions and that 
is why it must be exercised with 
great caution. Judge after judge hili 
warned the magistrates, ''This SeciiOD 
has given such wide powers; so w~ 

warn you that you must use this or 
exercise your power with great cau-

-lion". That warning has been given. 
That warning has b~ now introduc-
ed by way of provisos. I refer to 
certain lawful matters which do take 
place. Because, I distinctly remem-
ber that section 7 of the old Criminal 
Law Amendment Act gave powers to 
the police to arrest picketers, arrest 
those who organise picketing, arrest 
those people who were inside the 
'house and who ,by their presence in-
spired picketing, or who were in any 
way connected with picketing. So, it 
was so wide that any person whether 
he was in his house or outside, whe-
ther he was picketing or not, could be 
arrested under section 7 of the old 
·Criminal Law Amendment Act. Many 
State Governments have pronounced 
that they will not use the provisions 
-of sectiOil 7. I remember, in 1940, 
after the police firing in Golden Rock 
when 5 railway workers were killed, 
there was a terrific feeling against the 
police and police firing and the way 
this section 144 was being used and 
the way in which people were being 
arrested unfOler section 7. The then 
Chief Minister of Madras, Skri T. 
Prakasam said on the lioor of the 

.Assembly that lh his State, section 7 
of the Criminal Law Amendment Act 
will not be used. That asSurance was 
given. A similar situation has 

arisen. Because these are cases of 
processions, cases of meetings, cases 
of strikes. I do not think we have 
banned strikes. I do not think they 
will seriously think of bllllIring any 
strike. There are many industri .. 
where no notice is necessary before 
going on a strike. There are certain 
industries where notice is necessary 
before going on a strike. In such • 
case, action becomes legal. Aa re-
gards picketing, there are certain 
conventions. Even during the British 
period, you could picket ten yard8 
outside a foreign cloth shop. We 
were able to get rruch rights. But. 
today, if a man is going to picket, hi' 
will be arrested immediately, the en-
tire area will be cleared and section 
144 (1) will be clamped. That is why 
I want to give these safety clause&. 
The High Courts have warned that 
this section gives wide powers and 
therefore it must be exercised with 
very great caution: underline the 
words, very great caution. Several 
lli,gh Courts have made this pro-
nouncement. 

Sub-section (3) more or 1_ tollows 
this. It says: 

"An order under this section 
may be directed to particular 
individual, or to the public 
generally when frequenting or. 
visiting a particular place." 

My proviso 13: 

"Provided that no order under 
this section shall be directed to 
any person or any section of the 
conununity or the public gene-
rally with a view to preventing 
or obstructing, in any manner 
or form tohe ventilation of grie-
vances ~f the people or any see-
tion thereof;" 

The moment you know that a man Ia 
an important man, don't arrest hlm. 
This does not improve things. That 
would creat a lot of trouble as it 
has happened in the Punjab. There 
may be one person who has been 
arrested, under the Preventive !)ten-
tion Act. That creates a lot of con-
fusion and excitement. Don't direct it 
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agajnst a particular person who is 
. respected by the people. 

Another proviso is this. Whenever 
people want to make a representa-
tion in front Of Parliament or State 
legislatures, they should not be ban-
ned from entering that area. In a cer-
tain area. they must be allowed to 
come and ventilate their grievances. 

Lstly, in sub-section (6), as it 
originally stood; a magistrate ill 
given power to pass these orders for 
a period of two months. In some 
cases, what happens is, tltiB period 
of two months is extended. Although 
many strictures have been passed by 
High Courts that there must be suffi-
cient new grounds for passing this 
order and a magistrate cannot go on 
extending the period from 2 montM 
t{) 2 years, this happens. What I 
am now suggesting is this. The 
original sub-section is: 

''No O<'der under this section 
shall remain in force for more 
than two months from the mak-
ing thereof; unless, in cases of 
danger to human life, health or 
safety, or a likelihood of a riot or 
an affray, the State Government 
may by notification in the Official 
Gazette, otherwise, directs". 

So, two months is the maximum 
time. By my amendment, I say, that 
no order under t.hds section shall 
remain in force for more than 
48 hours. 

"(6) No order under thls sec-
tion shall remain in force for more 
b.'lan forty-eight hours ..... . 

What you want is, at least for one 
or two days, let there not be any big 
demonstration and creation of trouble. 
That is why I say, for two days they 
can be prevented. 

" .... from the making thereof; 
unless, in cases of danger of human 
life, health or safety or a like-
lihOOd of a riot or an affray, .... 

--words which have appeared in' 
the original sub-section--

the State Government, with the 
COlllsent of the High Court of Judi.-
cature, by notification in the 
Official Gazette, otherwise directs." 

What it means is, in first instance, 
the magistarte should have the power 
only to impose this order for two 
days. If he wants to extend it, if the 
State Government wants to extend 
it, it must get prior sanction from the 
High Court. I want to bring the exe-
cutive ocders under the control of 
the judiciary. 

Mainly I have sought to amend 
all these four sections on the basb 
Of pronouncements in the variou. 
High Courts, on the basis of certain 
events which have taken place, an 
the basis of agitation and other things 
which are taking place in this coun-
try, and in the very nature of these, 
they have been very peaceful. With-
out saying much, I would like to say 
once again as I have said at the 
time of introducing my motion, I 
have not come to this House to say 
that all these sections should go, 
although I do not like these secti0D8 
whether it is section 107 or the entire 
preventive sections and the prohibi-
tive sections. The day will come 
when these preventive and prohibi-
tive sections should go. Any way, 
what I sought to impress upon the 
HoUSe through you and on the MinIs-
try is that the events of the past do 
compel us that certain changes should 
be made. In 1923, they felt that 
because the powers were so wide that 
even Maulana Mohammed Ali was ar-
rested, that a certain amendment 
should be introduced, namely, these 
w(}rds, if in his opinion· there is 
suftlcient ground for proceeding. 
What I want is, to add certain pro-
visos so that the liberties of the pe0-
ple may ·be enlarged, so that section 
107 and the other preventive sections 
are not used against the public work-
ers. Recently in a place calJeli 
Tirucbi!"appalJi in Madras, there were 
several cases against;;. political wor-
kers including some of our provin~ 
cia! leaders, mostly people belonging 
to the Communist party and All India 
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trade tmion workers. They were 
harassed for nearly 18 months. Ulti-
mately the City First Class Magis-
trate found that there is no case 
against them. Anyway, the harass-
ment was there against not one poli-
tical leader in the area. That is why 
amendment to section 107 is now 
urgently called for. 

The second point which I have 
already mentioned is police firing 
which has taken place under the 
shadow of 1;h@ military both in Jam.. 
shedpur in May 1958 and in the 
Madras harbour in Jtme 1958 result-
ing in the death of many workera. 
Questions were raised here. We were 
helpless. I say that when the mili-
tary js called either by the magis-
trate or by them, they must be sub-
jected to certain restrictions, certain 
enquiries. In that enquiry, I have 
suggested that the House must be 
Vested wi1lh jurlsdiction and three 
Members of Parliament should be 
there. I have dealt with the question 
Of section 144 also. 

8hri Naldurgkar (Osmanabad): At 
thls stage, I want to ask one questioo 
whebher it would be constitutional 
for Parliament to interfere with the 
affairs of the States, when law and 
order is soleiy within the jurisdic-
tion of the States. 

8hri Tangamani: I am only bring-
ing an amendment to the Criminal 
Procedure Code which has been 
passed in this House. There are 
certain powers which are given to 
the States. 

8hrl Naldurgkar: Would that am-
endment be contitutional? 

8hri TangamaDi: You may raise it. 

In section 144 also, I wanted m~ 
1y to amend Sllb-sectiOnS I, 3 and II. 
I have suggested that it should not 
be directed against political workers 
for their political work and a1Bo it 

(Amendment) Bill 

an order is passed, the maximum 
period should be 48 hours tmless the 
State Government has got the sanc-
tion and approval of the High Court. 
With these words, I move. 

Mr. Chairman: Motion moved: 

"That the Bill further to amend 
the Code Of Criminal Procedure, 
1898 be taken into consideration." 

16 Ills. 

Pandit MtmJshwar Dutt Upadhyay 
(Pratapgarh): I was very attentively 
listening to the Mover of the Bill, 
and from all that I could gather it 
appears there is some very serious 
doubt in his mind about the present 
provisions. If this apprehensions are 
correct, he would be fully justified to 
bring in these amendments to the 
Criminal Procedure Code. 

In Clause 2 he says: 

"Provided that no such proceed-
ing shall be taken against any per-
son in respect of any of his action 
or contemplated action connected 
with any lawful agitation, move-
ment or effort for the redress of 
grievances of workers, peasants, 
middle claSs employees, traders, 
businessmen or any other section 
of the community:" 

Really, if the provision is intended to 
suppress any lawful agitation, move_ 
ment or effort for the redress of 
grievances of workers etc., it should 
be scrapped. It should not only be 
amended but should disappear from 
the statute. But really this provision 
is not intended for the purpose of 
suppressing any lawful agitation or 
movement. In case the action of the 
persons who are taking part in an 
agitation or movement reaches a 
stage where a breach of the peace i8 
apprehended, where it appears that 
violence js likely to be committed. 
where it appears that there js danger 
to human life and property this pro-
vision comes into play. Otherwi8e, 
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this provision is not at all intended 
to suppress these lawful movementS 
and agitations. Hundreds of case. 
come up before the courts, and it Is 
necessary to retain tl:i.is provision to 
prevent danger to property and hu-
man life, because prevention is al_ 
ways better than cure. If the provi-
sion is properly utilli;ed, if the magis-
tracy and the police behave in the 
manner expected of them, I do not 
think there can be any serious objec_ 
tion to this provision. 

He has stated in the other proviso: 

"Provided further that no bona 
fide worker of any political party 
or people's organisation shall be 
liable to prooeedin¥s under thi8 
section unless such person has been 
actually apprehended in an act ot 
commission of a criminal offence." 

That is an absolutely different matter. 
In case a person has been apprehend-
ed committing a crime or an offence, 
he shall be prosecuted for that action 
under sections that are applicable to 
his case, and he will be punished for 
it. But section 107 is to prevent a 
breach of the peace only, so that pro-
secution of people for offences may 
not be necessary, so that there may 
be no damage to human life and pro.. 
perty. 

I think this Bill has come only out 
of a great apprehension in the mind 
of the Mover that such provisions are 
likely to be misused. So all that 
should be done is to see th~t there are 
no chances of these provisions being 
misused. For that there are different 
ways, and I shall talk of them a 
little latter. Let me now deal with 
the provisions in the Bill. 

Regarding the use of the armed 
forces, I must say that on certain 
occasions it becomes necessary to c!ill 
in the armed forces to control the 
situation, but such action is taken 
only when it is found that the police 
is not effective, that the police will 
not be in a position to control the. 
situation. When the armed forces are 

summoned, they can take action if 
there is no magistrate, but as soon 
as the magistrate arrives on the spot. 
the direction is in his hands. So, at 
a matter of fact, precaution has been 
taken in all these provisions so tnat 
there may be no misuse, but it de-
pends, of course, on the individuals, 
on the personnel that deal with it; if 
they are really inclined to misuse 
them, they can very well misuse 
them. So, we have to find some way 
by which we can prevent the tnisme 
of these provisions. Otherwise, the 
provisions as such are not at all ob-
jectionable. It may be that certain 
remarks have been made by High 
Courts in certain cases which is only 
due to the excesses committed. Other-
wise, I do not think, if you go through 
the provisions as they are, there caD 
be very serious objection. 

Under the proposed section 144(6), 
the Bill says: 

"No order under this section shall 
remain in force for more than forty-
eight hours from the making there-
of; unless, in cases of danger to 
human life, health or safety, or a 
likelihood of a riot or an affray, the 
State Government, with the colUeni 
of the High Court of Judicature, by 
notification in the Official Gazette, 
otherwise directs." 

There is a certain occurrence. After 
that the Government should come into 
the picture, and the High Court also 
should come into the picture. Gov_ 
ernment should consult the High 
Court and within 48 hours should 
pass orders whether it should conti-
nUe or not. I do not think it is at all 
practicable that all these things can 
take place within 48 hours. Of 
course, if section 144 is misused, it is 
very bad and undesirable, but if it is 
properly used, it is good, because U 
envisages preventive measures. The 
section provides: 

" .... such Magistrate may, by a 
written order, stating the material" 
facts of the case and served in the 
manner provided by section IS&, 
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direct any person to abstain from 
a certain act' or to take certain 
order with certain property in his 
possession or under hi3 management, 
if such Magistrate considers that 
such direction is likely to prevent. 

~this is the material portion~ 

" .... or tends to prevent, obstruc-
tion, annoyance or injury, or risk of 
obstruction, annoyance or injury, to 
any person lawfully employed, or 
danger to human life, health or safe-
ty, or a disturbance of the public 
tranquillity, or riot, or an a1l'ray." 

It is only when prevention of these 
happenings becomes necessary that use 
of this section is made. I do not think 
anyone should object to this, unless, 
of course, it is misused, unless it Is 
used against persons who are engaged 
in lawful activities. That is a di1l'erent 
matter. 

So, the basis of the amending Bill 
appears to be really some very serious 
apprehension in the mind of the Mover 
that these provisions are likely to be 
misused. So, it you go through the 
provisions literally, I do not think 
there should be any objection to the 
provisions that have been made and I 
do not think that it is at all necessary 
that these provisions should be am-
ended. 
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[»it ~~] 
~~ ~~~ ~ 

'1ft ~ ~ '11~ t I ~ ;f 
~ ~ ~ijl"'cll'('\ ~ 'liT ;rru 
ron- ~ '~'3'~ '1ft ~ iF ft:rt1: WI': 
~ ~ 'fImIl 'liT"SI"lf\lT ;;.r 
<'fr;ff iF ftI<;mn 'Ii't, ;:IT ~ IiI"I1lf ~ 

~ t I wn: ~ 'fImIl 'liT ~ 
utr.if iF ~ '>ffi ~ m 
lIiT ~ iF ft:rt1: ~~, ;:IT ~ 
~ ~rnll': wA~ 
fu:mff ~ ~"'t '>ffi ~ <tt ~ ~ 
lfi\: rim , 

'li\ ~ f~ ( f'6(j"l I"'~ ) : 
~~,~~ ~am:~ 
~~.q ~~iF~~ 

~ ~~;;om ~ ,f.iAml ~ 
~ .q firmer fmr;r ~ II': 

~ rt ¥ft, ;;.r ml ~ '1ft c:roIi 
~ ~ ~ 1ft ~ ¥ft f.l; ~~ 
'IiI'{"f iF f.r;n ~ iF <mr ;;.r <'fr;ff 
~ ~ 'liT ~ crt't<IiT ~ $f, 
;;it f.l; ~ fufcr.r ~.q, 
~ fufcr.r fi5~\I'f,qfi54·~ it 
mmr ~ ~ , ~«~ ~ l!mT 
rn ~ ~ <'fr;ff ~ ~ ~OI3 
m ~ ~¥¥<tt~~1frn;rn 
iF ft:rt1: ~<tt~ ~, ;;iT~ 
~iF;;.r~ iFft:rt1: 
~ ~,;;iTf.l;~~ iFmr 
~ ~ ~,~~ ~ ~ 'liT1f rn 
emf f.!;m;r 'liT ~ ~, "11~ <m-
m .q 'liT1f ~ emf ~ 'liT ~ 
~'>ffi ~~ cl"liiF~ 
'liT «crr.r~, ;;it \j'qOft "117l"i lftm 
iF ft;r4" ~ ~ itiV'IT ~ 
~, '>ffi ~ iF ft:rt1: ;rilft ~ iF ~ 
lIiT~~ ~ ~~'fiT~ 
~ m-" itiV'IT ~ ~, ;:IT 
~ '1ft ~ ~ 'liT, ;;it f.!; ~ 

(Amendment) Bm 

iF ~-~ II': ~ 'liT mT ~ 
~, ~ ~ ~ ~ f.!; ~ ~ . 
mit Iimf iIiT¥ <tt f.!im I!mf 1ffiT 
'liT~ ~~~, ~~ 
firmer ~, ~ ~ ~ emiT 
'fImIl, iF ~ ;;.r <'fr;ff 'liT 'IT<'!T''f "f 
~'>ffi'3"'fiF~ '3"'f1l': ~~ 
!lmR "f fit;lrr;;nil-, ~!f>T ~ 0" 'ill T 
~ ? ~ if <'fr;ff 'fiTlll \I"N<m: 
ron- ~ f.!; f.!im m- Cl:if.m ~ f.r;n 
1!~ ~~~~~~m 
~ ,~ ~ 'ffi\Il iF ~ <'fr;ff 
'fiT f.r;n ~ .~ ~ ~ ~ 
"11 ~ ~ ~ o;n;m: II': f.!; 
'3"'f ~ ~ ~ mfu 'll>r ~ 'liT 
~ ~ -mfu 'll>r rt ~ 
~, 'll>r ~ 'liT ~ ~ , ~ 
Q ~ ~ ~ ~ firm;q fum 
~ 1l ~ ~ ~ '>ffi ~ iF \I'Ift;f 
f.Iqm; ;rrnlft ~"'t "11 ~ ~ '>ffi 
~ f.r;n 1!~ ~ ~ "fT'Tfu; 
~ ~«r.r~~it~~ ~ , 
~~ ~ ~o,,~~~ 

'1ft ~ ~ f.!; f.!im ~ ~ mfu 
'll>r it; ~ iF o;n;m: II': ~ «r.r 
Cf1Ii" ~ '>ffi ~ r.m "11 

~ ~ 'WI':~~ ~ 
'>ffi 1!~ mlr.!" lfi\: iF ~ 
mID ~, ;:IT ~ <IW '1ft w;fur ~ 
II': ~ ~ ~ ~f.!;~",",,"~. 
~ II': mfu 'll>r ~ ~ 0J1TI 

~ '>ffi 'i1fA1'f '>ffi ~ 'fiT 
~ lfi\:T ~ , 

~ f;r.r, lifT '3"tMIlf if \!"1ft ~: 
~~<tt~'lftf~~ ~~miil: 
<tt~"f~T,;:IT~ ~R 1!f 
;;it 00 '>ffi ~ 1l ~ 
~~~ ~ mm 'll>r ;r ~ 
~ ~, '3"'f ~ 'Il:fT ~J;ll I ~1K 
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[JSit ~ ~] 
;r(T~f.4; o.ftmm:~~f.!;~ 
~ 0 13 'liT lI'm ~ ~ ~ f.!; ~ \iT 'liT ~ i 
!1m ~ lI'm ;r(T ~ (R ~ ~. ~ <tT 
~ ~ ~f;ft ~q. f'rri 1'1i '!ill 
~ '!ill;:r.r~ Olrf.l~pii '1<:, ¥ l!f~ 
it If.Tlr 'Ii'f.t mr ~ '1<:, f'!imi'11 <tt 
~ 'IiT~'Ii<:~mr ~'1<:, 
~ f.!; ~ iif ~ '.!IT'r If.Tlr ~ 
~, if IffiTlf ~ ;; ~T rii, ~ ~ 
~ 'liT 'llr.f it ;r 0Im ;:;rr lJ'f I WI<: 

~;; 'iITmff 'liT mq'IiT ~ ~T ~ <:fi 
~ ~ <tt ~ 'liT ~l;;r arg<:f ~cr 
~ I ,,~ ~ 1l ~ ~ f.I; ~ f.r<;r 
'liT '.!IT'r ~ <R' ~;;; !1m '.!IT'r 

~ ~ r'li<: m ~ ~ ~ 
'iITmff 'liT ~~ ~ ~ 'f 
~ f.l;lihft w:cr it ;;~~ ~ I 
'q'J'<f ~ <R' fif ~ ~ 013 'liT 'llr.f 
fiflJ lflrn ~ ~T ~~, ~lJ'IiT qf.I;1r 
fiflJ lflrn ~ ~T <:~ ~ m<: ~~ m it 
~ fuili '.!IT'r ~ ~ it trn <R' I GfGf 

~ ~ <tT l!i<r <tt ;;rr~rft m<: w ~ 
'liT 1m" ~l1T ~ ssft mn<: ~ 'Ii~ 
fIii ~ "Sfl" -frlf ~'lim 'liT If.Tlr ~ m<: 
~ <:f'Ii ~ lJ'Wm 'liT ~ ~ 
<f f<t;m ~m: ~T <rffi; ~ If.Tlr ~ ;:;rr;:trft 
m<: ~ ~ ~ ~m fif ifllI'fu; 
~.~~,lJ.OI'~m'1<: ~ 
~T ~~lcrrWrr I ~l{~ 
~ ~ fif ~ lJ'Il<l' ~PflfT ~ GfGf f'li 
~ 'liT ~fu 'liT ~ GfAT ~ I 

~ '1<: argcr om: ~ ~ ~ ~ 
f.!; &If ~T ~Iffu 'Ii<: ~~, ~ 
~q: ;r.r ~T ~ m<: ~ ~ f.r<;r 
~ ~;r.r ~T¥ftWlJ'll<l'~~ 
~ ~itll1[~f.I;~'1"fq'!ffli 

~ 'liT ~ 'f fu<f ~ f.r<;r 
<tt @"~ll",a I ~, ~ W ifTa' 'liT ~ 'Ii<: 
¥ ~ ~If ~ I !1m iI't fl!"I' 

(Amendment) Bm 

>;ft <:reT<:~lJ~ ~f'li~ ~ 
'liT ~ 'f rnq., ~ '1<: 'llr.f 'Ii'f.t 'f 
ft;m; m Q:~ 'FT1;:ff <tT ~,,<t>C!T ~ a-T 
1l 'lil[ifT~~ f'li~ ~ 
~ ~ 'f fu<f ~ ~r mf.rcr 
~11fT, ~mt ~ 'liT ~ ~'IiIlJ ~ ~T 
~, ~ ~;;~~T~m<: 
'I;[ ~ '.!IT'r ¢lJ<'f ~1 if>{ ~, 
~ ~ fif ¢lJ<'f f'lillT GfAT 'fIf~ I 

~ ;;rna- ~lJ arm <tT ~ f~ '.!IT'r ~ 
~ ~ fcRn: <R' I 'WR 
'.!IT'r ~~f.I;~<'I'trft'f ~ 
it ~ ,,!lJ tflfT ~, 'l1'I<'I' ~ it ,";;;it 
'IiTC: ~r<IT~, ~@;rif ~~;; ~ 

~~~~'.!IT'r'IiT~~~1 
~ ifTa' ll1[ ~ f'li ~;; J;j'p."r.Rf 'f 
ft;m; 'I"oll:fl1 'q'J'<f ~ 'fl'<:a-~, 9;11'1' 

~ ~~ <:Pn<: ~ ~ arf?!; ~ '1<: 
mlWrt oro rii m<: 'WR ~ ~T ;; ~T 
~ 1ffift 'f ;foil' 'liT ~ ~T q.~ ~ 
~lcrr I W ,m:a- 'q'J'<f 'Ij 'liT ~ <tT 
~ <R' I WI<:!!l1'1 it itm if>{ 

~ a-T ~lJ m~ 'f 'lilt J;j'p.A;; ~ 
~ I ~ !!l'iimlJ 'f mlT 'lil[ifT 
~ ~ f'li m;;r <tT ~'lil<:, urf .rm 
~ ai\<i;T ~ J;j'p."r.Rf 'liT ~~ 
~, hf.:A; ~ 'liT ~ 'Ii<: ~~, ~;; 
~ 'liT ~ if>{ ~ ~ f;;;;{'!if f'li ~ 
~ 'f WCf1fcr ~ ¢lJ<'f ~ 
'3<r <tt ~ ~ 'liT <:GfR 'f fu<f ~ 
'lir;:,;:ff'IiT~~~I'.!IT'r~ 
crtt<tIT 'liT ~~ ~ ~ ~ ",~,dif>r'!i 
am; ;r(T ~;:;rr ~~, f;;r;; 'liT 
wIGlldif'1'fi <rffi; ~ ~ ~ I 

~lJ ~ 1l f.rm 'ROIl ~ ~ 
fif~lJ'Il<l'!!lT~~f.!;W~;;'1<: 

'.!IT'r'Iif ~ ~'ROIl 
~TifT f.!; ;;r;;ar 'f ~ ~ ~ ~ 
~ ~ ;; ~T, f;;r;; ~ 'liT f~-
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itt~~it~~fit;1{~ mIT 
~ ~ <:'1iT ~¥¥ o;n: ~ ~6 ;r{ ~ ~ 
~ ~ f.!;ffT ;r fit;m ~ it ~ 
tIm~ ~ ~ I ~ m;;r 1I'F ~~ <n: lIiT{ 
~ ~ ron 'fltT ~ I 

m;;r ~ 'fIif ;ft ~ ~ m 
~ it 'fi'q lfi7ff ifi't m, ;;ft fit; ~ ~ 
~ lftil' ~, ~ 'f<i W ~ I of 
qt'i\"lftir"~: ~;f'\'fcrm;~, ~;f'\'fcr 

m;~, ;;rrfu ;f'\'fcr m;~, <'11m ifi't tAi 
iJ~~,;;ftlf~~~~ ~ I~ 
~ lfi7ff ifi't m ~ 'f<i 
~ ~, ~ o;rq;:ft m ~ mit ~, m:'!irtt 
~it;m<R'fiT{~ ~ ~T~, 
~ ~ ~Tcft ~ f.rni!>r ~ ~ 
~ it; wn: ~.fflm: smr ~, ~fiI;;T 
~<n:~~~if,m~~ 
~it;~ilffflm:~~~~ 
rn~, ~'f~~~'Ii<:it;, 

~;r <'11m ifi't ~ 'Ii<: ~r ~ 11i"~ 
~ ~ fit; l!'f ~iJ ~ ifi't, ~ 
if iIf'1<ft lftir" ~ rn it; ft;rlf 'Ii'Ii' 
~ "f(f;ft >ft, ~ ~ ~ ~ 
1ft .:ft fit; ~. ~ rn ~ ~ R', it;;r.r 
w m>m: ~ 'ffif ~ lfi1rq;f ifi't ~ ~ 
~I!!T, m>m:if~it~ ~T I 
<:'1iT ~ol9 ~ ~X~ ~~, ~ iI'R 
~ ~ 'Ii<: ~ <'IT ilfitm ~'fC 
~ rnr.r 19 ~ ~ 'f<iTlIT tm, 
~ it mU iifTCf ~ ~ 1ft tTi I ~ 
:oft, iIfT'r ~, 11;'" ~ ~ ~, mq 
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lffUr ;;rf it ~cr f.t;lJ ~, ~ ~"tifiT<:: 
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'fn1l'lf A;lrr ~ ~if; 3;'1<:: if; Ifiiiil <m ~ 
if;foriJ~~~t I 

Shri Sadhan Gupta (Calcutta-East): 
Sir, I rise to &upport the Bill which 
has been presented before this House 
by my hon. friend, Shri Taneamani. 
He deserves the thanks of this House 
for drawing our attention to some of 
the most abused sections of the Cri-
minal Procedure Code and moving for 
amendment of these sections. As a 
lawyer I have seen how sections 107 
and 144 have been abused. We have 
had the abuse of the other sections 129 
and 131 during the legal strike in Jam-
shedpur. As regards 107, any lawyer 
who has anything to do with political 
matters knows how this section has 
been abused. No doubt with proper 
safeguards incorporated in 107, it 
could have been a very useful section 
because there are certain anti -social 
elements in every society which need 
to be curbed. They may not commit 
what can be described as offences and 
yet they may conduct themselves in 
such a manner that breach of peace 
becomes inuninent. They might, for 
instance, give provocations or they 
might terrorise the population without 
actually doing any injury. This kind 
of things become insidious in a society 
and therefore, they need to be curbed. 
Then we must see that in taking this 
kind of a power, we do not give the 
executive such an amount of power 
that it can be applied against inno-
cent persons for ulterior purposes. 

Now, unfortunately, Section 107 has 
been widely applied for such purposes. 
1 have known in the course of my 
practice, in the courSe of my defend-
ing trade unionists or peasant orga-
nisers, how section 107 has been abus-
ed. In the case of one trade union, 
I know, the employers of the industrial 
establishment in which this trade 
union was formed did not want a 
trade union. They resisted the forma-
tion of the trade union and tried to' 
terrorise the workers. When in spite 

of all this the workers joined the trade 
union, they started section 107 pro-
ceedings against the leaders of the 
union, absolutely unfounded proceed-
ings. But they started it. They brIb-
ed the police to give a report against 
the leaders and thereby proceedings 
were started in the court. The police 
can be easily bribed, you and I both 
know and everyone knows. The police 
can be easily bribed and can be inftu-
enced to g,ve a report against who-
ever is sought to be harassed. This 
proceeding was entirely harassing pro-
ceeding. It went on for one year, 
dragged those trade union leaders into 
the court day in and day out, they 
were subj ected to ruinous expenses, 
and after everything was said and 
done it ended in the discharge of those 
people. Similarly, I have seen in the 
case of a peasant movement that a 
certain landlord had leased out his 
land on a fixed rent on the basis of 
crops to about 40 or 50 peasants. Later 
on, when the question of acquisition 
of States came, he wanted to surrepti-
tiOUSly grab those lands which he could 
not do under the law. Therefore, he 
took all manner of means, criminal 
cases and also proceedings under sec-
tion 107. In this case also, the crimi-
nal cases ended in acquittal and the 
cases under section 107 also ended in 
the discharge of the persons. But for 
a whole year and a half these people 
were harassed and put to financially 
ruinous litigation. 

Should we allow these things to hap-
pen? This is always being done by 
unscrupulous employers, unscrupulous 
landlords and by other unscrupulous 
people. Should we not provide some 
kind of safeguard against it. I think 
the safeguard that Shri Tangamani has 
proposed, the provision of some kind 
of a safeguard in the case of trade 
unionists or organisers of mass move-
ments of workers and political parties, 
should be incorporated in section 107. 
If some such safeguard is provided, It 
will be very difficult to haraas these 
kinds of people unnecessarily under 
section 107. The cause of peace, th~ 
cause of social tranquility will not 
suffer, but the people who should not 
be harassed will have a safeguard. 
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Bil! 
[Shri Sadhan Gupta] 
Regarding section 144, Sir, the same 

can be said. We have often seen how 
it has been used to suppress civil lib-
erties by the Governments. It has 
been used to suppress civil liberties in 
many ways. There are many placea 
where it has become a habit with the 
authorities to impose section 144. Apart 
from that, even private persons, for 
the same purpOse and particularly in 
the case of disputes over land, in the 
case of disputes between landlords and 
peasants, very often resort to it. 
know that in the same case which I 
was referring to, where section 107 was 
used, the landlord applied in court and 
obtained orders under section 144 and 
influenced the police officers to put up 
an armed police force there and under 
the protection of the armed police 
force they cut away the crops, al-
though they had no right to do so. 
This is the way in which section 144 
is abused both by public authorities 
and by private persons. It cannot be 
allowed to continue in this form. Some 
kind of safeguard by way of reference 
to judicial authorities is necessary. 

Shri Tangamani has suggested that 
in the first instance it may be imposed 
for 48 hours and then a reference may 
be made to the high court. Instead 
of 48 hours it may be made for 96 
hours or even five days or a week. 
But to impose it for two months and 
then to subject them to endless litiga-
tion is absolutely countrary to civil 
liberty. This is a thing which the least, 
elementary sense of justice cannot 
tolerate. Some judicial officer has to 
determine whether the order is reason-
able. It may be the high court or it 
may be the district and sessions judge. 
This can be settled by suitable amend-
ments in the second reading, but the 
important thing is, this should not be 
left in the hands of the executive and 
in the hands of magistrates who are 
part of the executive, to determine, to 
make or mar the civil liberties of the 
people at will. So, this principle 
which Shri Tangamani has proposed 

'Halt-An-Hour Discussion. 

should be adopted, and the Act should 
be suitably amended to provided tor 
the principle of review by a judicial 
authority. 

Mr. Chairman: The hon. Member 
might continue next time. It is 5 
O'clock. We will now proceed to the 
half-hour discussion. 

Shri Sadban Gnpta: I shall conti-
nue on the next occasion. 

16.57 hrs. 
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