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Mr. Deputy-Speaker: Does he with-
draw the Bill?

Shri Narasimhan: I leave to with-
draw the Bill.

The Bill was, by leave, withdrawn.

15.19 hrs,

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

(Amendment of Section 198) by Shni-
mati Subhadra Joshi

Shrimati Subhadra Joshi (Ambala):
1 beg to move:

“That the following amendments
made by Rajya Sabha in the Bill
further to amend the Code of Cri-
minal Procedure, 1898, be taken
into consideration:—

‘Enacting Formula

1, That at page 1, line 1, for the
word “Tenth” the word
“Eleventh” be substituted.

Clause 1

2. That at page 1, line 4, for the
figure “1959” the figure
“1960” be substituted.”

..Mr. Deputy-Speaker: The question
is:

“That the following amendments
made by Rajya Sabha in the Bill
further to amend the Code of Cri-
minal Procedure, 1898, be taken
into consideration: —

‘Enacting Formula

1. That at page 1, line 1, for the
word “Tenth” the word “Eleventh”
be substituted.

Clause 1,
2. That at page 1, line 4, for the

figure “1939” the figure “1960” be
substituted. *

The motion was adopted.

PAUSA 2, 1882 (SAKA)

Criminal Procedure 7398
(Amendment) Bill

Shrimati Subhadra Joshi: I beg to
move:

“That the amendments made by
Rajya Sabha in the Bill be agreed
to.”

. Mr. Deputy-Speaker: The question
is:

“That the amendments made by
Rajya Sabha in the Bill be agreed
to.”

The motion was adopted,

Mr. Deputy-Speaker: Shri Pmkash
Vir Shastri—absent. Shri Tangamani.

15.21 hrs.

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

(Amendment of sections 107, 129, 144
and insertion of new section 1314) by
Shri K, T. K. Tangamani

Shri Tangamani (Madurai): I beg
to move:

“That the Bill further to amend
the Code of Criminal Procedure,
1898 be taken into consideration.”

In this Bill, I have sought to amend
certain sections of the Criminal Pro-
cedure Code, partcularly sections 107,
129, 131 and 144. In the Statement of
Objects and Reasons, I have made
abundantly clear the purposes for
which I have brought this amending
Bill. As the House is aware, the
CrP.C. was enacted at a time when
our country was under the British
rule, There are certain provisions in
the Cr.P.C. which were being used for
the suppression of our people’s move-
ment and also the national movement
for independence and democratic
rights and liberties. In the context of
India’s political independence, some of
the provisions of the Cr.P.C, call for
certain amendments, as they are liable”
to be used, as they are also being
used, for the suppression of popular
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agitation and also curtailment of demo-
cratic movements for the rights and
liberties of citizens.

1 shall take the various clauses one
by one and I will try to convince you,
Sir, and the House how I have not
sought to remove the provisions of the
various sections themselves, but all
that I want to do is to impose further
restrictions against the abuse of such
provisions of these sections and also to
enlarge the rights of citizens and intro-
duce certain safeguards which are
vital ‘on the basis of many pronounce-
ments of the High Courts and the
Supreme Court.

I shall first take section 107. Most
of us here would have been subjected
at some time or other to arrest under
this, section, which is generally known
as the security section. There is a
whole chapter dealing with arrests
without warrant and also arresting
people and compelling them to fur-
nish sureties for keeping the peace,
etc, ‘n the year 1922, when the
Cr.P.C. was in vogue, this is how sec-
tion 107(1) read:

.,“Whenever a Presidency Magis-
trate, a Disirict Magistrate, a Sub-
divisional Magistrate or a Magis-
trate of the First Class is informed
that any person is likely to com-
mit a breach of the peace or dis-
gurb public tranquility or to do
any wrongful act that may pro-
bably occasion a breach of the
peace or disturb public tranquility,
the Mag strate may, in the manner
hereinafter provided, require such
person to show cause why he
should not be ordered to execute
a bond, with or without sureties,
for keeping the peace, for such
period not exceeding one year as
the Magistrate thinks fit.”

At that time, the Magistrate had got
the power to require such person to
show cause why a certain order should
not be passed against him. This mat-
ter was discussed in the Legislative
Assembly on the 18th January, 1923.
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That is recorded in the Legislative
Assembly debates, Volume II, Part 2,
1923, When these entire security pro-
ceedings were discussed, instance after
instance was brought to the notice of
the House as to how this was being
abused and how even any subjective
satisfaction of the Magistrate was not
necessary. The Magistrate can order
the arrest of any person. At this time,
when the discussion took place in the
Legislative Assembly, the late respect-
ed Maulana Mchammed Ali was pro-
ceeding from Madras to Calcutta. On
the way at Vizag, he was arrested. The
Members were very reluctant even to
raise this question. One Member,
somehow gathered courage and said, a
particular important citizen of this
country was arrested without any war-
rant and the proceedings were under
section 107. Who satisfied h'mself?
How was he arrested? Such questions
were being asked,

Ultimately, even in those days in
1923, the Legislative Assembly felt
that the following words should also
be included:

“If in his opinion, there is suffi-
cient ground for proceeding.”

They wanted to checkmate the abso-
lute powers which were given to the
Mag'strate. So, in 1923 they laid down
that if a Magistrate passes an order, it
will be subject to judicial check-up,
whether he has satisfied himself that
there is sufficient ground for proceed-
ing. It is not enough if some report
has been produced before him. The
Magistrate has to satisfy himself that
in his opinion, there is sufficient
ground for proceeding. This happen-
ed nearly 40 years ago. After 40
years, if we are going to stick to the
original provision, my submission is
the time has come when a certain
amendment or restriction is imposed,
That is why to section 107(1), in
clause 2 of the amending Bill, I would
like the following proviso to be
included:

‘“Provided that no such proceed-A
ing shall be taken against any per-
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son in respect of any of his action
or contemplated action connected
with any lawfu] agitation, move-
ment or effort for the redress of
the grievances of workers, pea-
sants, middle-class employees,
traders, businessmen or any other
section of the community.

Provided further that no bona
fide worker of any political party
or people’s organisation shall be
liable to proceedings under this
section unless such person has
been actually apprehended in an
act of commission of a crim'nal
offence.”

Here I have attempted to bring to
the notice of this House the need for
giving greater protecticn to the indi-
vidual. I do not go to the extent of
saying that the original section 107(1)
goes against or violates the provisions
of the Constitution. All that I want
is to give some more safeguards to the
individual. There are normal agita-
tions by workers, peasants, middle-
class employees and even traders. In
Madras, we had hartal by the traders
against the multi-point sales-tax, In
an issue like scarcity of food, the entire
community is moved. There are every
50 many issues which come up. In
many of these cases, there has not been
any violence or, even if there was any
violence at all, it was only sporadic
here and there. It is not organised
in a violent way. No violent move-
ment has been organised by any of
the political parties, trade unions, pea-
sants’ organisations, organisations con-
ducted by political parties or even
soc’al organisations. That is why this
amendment becomes absolutely neces-
sary.

I will now take the question of how
thg High Courts have pronounced on
this, Even where the opinion of the
Mgg'istrate is to be construed, they
said, this particular section has got to
be preventive and not penal. The
moment they want to be vindictive, the
moment they want to punish a person
where they are not able to apprehend’
him in some other way, this should not
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be used. Suppose a call has been
given and there is going to be a hartal
in a particular place. If the leaders of
that particular movement are arrest-
ed under section 107, the High Court
says, that is a very mala fide use of
this provision.

Recently against the transfer of
Berubari, the entire Calcutta city was
on strike. For the first time, even a
panwala did not open his shop. Not
only Calcutta, but the entire Bengal
was moved in such a big way. But
then Government in its wisdom
thought it fit not to invoke section 107,
Normally it is invoked. That is why
I say that in such cases it should not
be invoked, and let us put it that way
on the statute book.

In this case, 1940 Patna 252, the
whole question of the way it has got
to be used has been discussed.

“proceedings under this section
are proceedings for the preserva-
tion of peace, not for the preserva-
tion of morals, not for the preser-
vation of the prestige of a political
party."

Such words appear in A.LR, 1939 Sind,
page 38. So, from 1923, step by step
they feel that section 107 should be
very sparingly used. The Madras High
Court in 1937 in the case of Murugappa
Gounder, 1937 Madras, page 356, has
stated that mere information report
will not do, because a report of the
police official can be sufficient to war-
rant proceedings under section 107.
They say that merely a report which,
on the face of it, may be fool-proof,
that will not do and something more
is necessary. That something is that
the magistrate must be satisfied that
there is going to be a breach of peace,
a breach of peace in the normal sense
where the normal work of the people,
ordinary citizens, will be affected, They
do not contemplate a case of a situation
where the entire country is moved as
one man or the entire city is moved as
one man on a particular issue. The,
moment a large section of the
people is moved as one man,
we can rest assured that violence
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will be reduced to the mini-
mum. Here 1 do not want to refer to
any moment. I remember, on June
‘12th, 1960 there was a proeession in
Chandni Chowk over some demand,
with which we may agree or we may
not agree. The onlookers there were
absolutely not interested in the move-
ment. Even the valiant Sikhs who
normally fought were absolutely non-
violent. It is the other people who
wanted to preserve law and order who
forgot what non-violence means and
resorted to violence, It was really a
peaceful demonstration. So, the
moment the objective is clear, it moves
hundreds and thousands of people and
violence is reduced to the minimum.
That is a guarantee that there will not
be any breach of peace. If only we
look through the pronouncements of
the various High Courts, that has been
made clear again and again.

Another High Court, the Lahore
High Court, in its wisdom has stated
that merely because a person causes
momentary excitement in a crowd,
which was in an excited mood, by
raising certain objectionable slogans,
that will not warrant action wunder
section 107. In 1931 when it was the
thick of the national movement, a
person might have excited people who
are already excited. Merely because
he has excited the people who are
already excited, that does not give a
ground for proceeding under section
107, They want to checkmate many
abuses that have taken place in the
past. 1931 Lahore page 184 says that
it is not unlawful.

There was also a case where =a
chamar was found drawing water from
a well. It may lead to breach of peace.
If the drawing of water is prevented,
it will be a justifiable thing even if
there is violence. Suppose a harijan
wants to draw water from a well
Some cantankerous person wants to
prevent him from drawing water and
. the magistrate thinks there is likely
to be breach of peace, In such cases,
if by resorting to violence order can be
restored it will be a very good thing.
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Even that was contemplated in one of
the decisions of the High Courts. I am
not spinning it from my head. This has
been quoted very profusely in the
discussions which took place in the
Legislature.

I have got ever so many cases to
develop how step by step the High
Courts have decried the abuses of
powers under section 107. Then, I
would like to tell the hon. Minister
that a person who is arrested under
section 107 is not an accused person, It
will be a misnomer to call him an
accused person. In security cases, you
will find, it is a misnomer tp call a
person an accused, and that is what
the Law Member says in the discus-
sion on page 1253. Even section 340
has been amended, the following
words have been put namely “against
whom proceedings started under this
Code”. A person who has been pro-
ceeded against under section 107, be-
cause he is not an accused person, cer-
tain things cannot be done under sec-
tion 340. Therefore, they say “any
proceedings under this Code”.

Many eminent persons have been -
prosecuted one way or the other under
the security proceedings. I think
when some of us go into the political
movement or in the trade union move-
ment the first time action will be
taken under section 107, The first
time I was arrested under section 107
when I was a practising lawyer. If a
person is arrested under section 107
he can be remanded by the city magis-
trate and kept in jail for at least seven
days even if sureties are provided.
Therefore, they resort to this provision.
Section 151 is another section which
is always used by way of preventive

‘arrests.

Mr. Deputy-Speaker: Subsequent to
that the hon. Member must be getting
many briefs under that section,

Shri Tangamani: That is so, Sir.
Otherwise, I would not have referred

‘ to all these things. Now that you

have referred to this thing, some of
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these cases are what I find in my
diary. Because, ] was arrested under
section 107 for inciting workers who
were already on strike, and the strike
was an absolutely legal strike.

The High Court of Lahore says that
when a person incites people who are
already in an incited mood, that does
not give you power to prosecute him
for inciting the people. You can
prosecute him for inciting people to
do something unlawful or for entering
into a conspiracy. Because, as you
know, a lot of stigma is attached to
action under this section and it should
be resorted to only against habitual
prisoners, who, unless you put them
there, are likely to commit offences,

When the Viceroy came to Madura
one of the leading Congressman, Shri
Vaidyanatha Aiyar was the first man
to be arrested, because he was a poli-
tical k.d., a political criminal. In the
trade union front, the moment a strike
is started the trade union leader will
be arrested, and the first person to be
arreste@ will be Shri Dange; probably,
the next person will be myself. This
kind of thing is$ still happening.

Mr. Deputy-Speaker: I doubt whe-
ther there are not other persons bet-
ween Shri Dange and the hon, Member.

Shri Tangamani: May be many more,
I had put him at the top and I will
be at the lowest rung of the ladder.

My friend is now saying that sec-
tions 151 and 107 always go together.
Section 151 enables a police officer to
arrest any person even without a war-
rant and put him in jail for ten days—
it is another Preventive Detention Act
—and section 107 enables him to put
that person in jail for another 15 days.
So, it is really a case of bringing down
the prestige of that person, which is
not a proper thing. I will not develop
this point further.

I have 20 more case with very
beautiful quotations, The quotations
are as if they were spoken by a trade
union leader, or a Communist leader,
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or even by Pandit Jawaharlal Nehru
That is the type of quotations that I
have got with me now. So, my point
is that it is very necessary for them
to change the law. They may or may
not accept my Bill. But I would like
the hon. Minister to give attention to
this and see that a suitable amend-
ment is brought forth so that the entire
Chapter, Chapter VII, containing sec-
tions 106 to 126A, is recast.

107 is the first section that I have
taken up, But there are three more
sections. I may not be taking as much
time as I have taken in this particular
case. I now come to section 129, which
is a very small section. It reads:

‘“If any such assembly cannot be
otherwise dispersed and if it is
necessary for the public security
that it should be dispersed, the
magistrate of the highest rank who
is present, may cause it to be dis-
persed by the armed forces.”

Here I would like to mention that
the statement of objects and reasons
is dated the 8th July, 1958. Just
before the 8th July, 1958, there were
two police firings. On the 16th June,
1958, the police opened fire in Madras
when the armed forces were also there
and six people were killed. Troops
were called in Jamshedpur and some
workers were killed. I remember
several questions were asked in thia
House. I think even the hon. Prime
Minister intervened and said, “We
have brought the troops not for sup-
pressing the strike but we have
brought the troops because the Dis-
trict Magistrate wanted them.”
There was a lot of confusion. Whe-
ther the District Magistrate wanted
them or the Chief Secretary wanted
them, anyway troops were called to
protect the property of the employer.
That was the reason given. Ult-
mately, Shri Dange reported by say-
ing, “Did the troops find the property
spread all over the streets” Because
they were parading the streets caus-
ing terror in the minds of the people.
Curfew was also clamped. That was
in May, 1958. In June 1958 six peo-
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ple were flilled In both the cases
troops were called.

1542 hrs.

[SERI MuLcEAND DUBE in the Chair]

Having these two incidents in mind
I also included this when I drafted
this Bill. In this Bill I am not say-
ing that troops should not be called.
Sections 129 and 131 may be read
together. What section 129 says is:

“and if it is necessary for the
public security that it should be
dispersed”. ‘Public security’ is
such a wide term. I want to res-
trict that. Therefore in clause 3
of my Bill what I say is:

“if there are reasonable grounds
for apprehending positive and im-
mediate danger of loss of human
lives”.

I do not think that today the Gov-
ernment, whatever policy they are
wedded to, which at least says that
it is a welfare government, or any
government for that matter, in 1960
could seriously object to this clause
being included, namely,—

“if there are reasonable grounds
for apprehending positive and im-
mediate danger of loss of human
lives”.

There is nothing vague in it. Reason-
ableness has becen defined. What is
reasonableness is really a matter
which can be found out. There must
be a positive and immediate danger.
The hon. Minister knows that there
may be certain circumstances where
it may mitigate the entire thing. As
where there is a grave provocation it
must be a sudden provocation in the
same way there must be positive and
immediate danger. That is why I
mentioned these two words delibe.
rately. If there is a positive danger,
‘there must be an immediate danger
also. There may be positive danger,
but if there is an immediate danger
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also, it will probably be justified for
the magistrate to call the troops. That
is why I have also added a proviso to
this, namely,—

“Provided that recourse to such
use of armed forces shall not be
taken unless the Magistrate is rea-
sonably satisfied that the Police is
not in fact in a position to restore
order,

“Provided further that resort to
the use of armed forces shall not
be made with a view to suppressing
movements or agitlations, except
communal disturbances, by sections
of the people, such as, workers,
employees, peasants or any other
sections of the people having orga-
nised themselves to solve their
problems in a collective manner.”

This does not need further explana-
tion or elaboration.

There is another provision, namely,
section 131, which says that under
certain circumstances when the
magistrate is not available,

“any commissioned officer of the
armed forces may disperse such
assembly with the help of the arm-
ed forces under his command, and
may arrest and confine any persons
forming part of it, in order to dis-
perse such assembly or that they
may be punished according to law;
but, if, while he is acting under
this section, it becomes practicable
for him to communicate with a
Magistrate, he shall do so, and shall
thence forward obey the instruc-
tions of the Magistrate as to whe-
ther he shall or shall not continue
such action.”

This section gives much wider po-
wers. Even without a magistrate the
commissioned officer can open fire or
do whatever it is. That is why whe-
ther military has beén called under
section 129 or under section 131, I
«would like certain safety clauses.
That is why I have included clause 4
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inserting a new section, that is sec-
tion 131A, saying:

“In every case where the Arm-
ed Forces have been called in the
manner provided hereinbefore, the
Central Government shall appoint
within three days of such use of
military force an Enquiry Commis-
sion consisting of not less than nine
persons of whom three shall be
members of Parliament and the
remaining from out of persons
functioning as Judges of High
Courts or of persons qualified to
hold the post of High Court Judges,
to enquire into and report to the
Parliament on the circumstances
under which Armed Forces were
called in, the justifiability or other-
wise of the same and the actions
and behaviour of the officers and
men so called in, and such other
connected and consequential
matters.”

Why I want this matter to be refer-
red to Parliament is because when
military was called in the various
States and when a report was receiv-
ed in this House that the magistrate
had called for it under section 121,
we became functus officio. We have
absolutely no jurisdiction to go into
it then. So I want really to confer
jurisdiction upon Parliament when-
ever military is called either to dis-
perse the crowd or for any other rea-
son. Although they are separate
clauses, clauses 3 and 4 really deal
with one matter which has arisen as
a result of incidents which took place
in May and June 1958.

Now my last point is about section
144. Of course, section 144 does not
need much elaboration. Here also I
have not said that all the sub-sections,
namely, sub-gections (1) to (6), of
section 144 should be dispensed with.
I have not said that. I only want
suitable amendments to section 144(1)
and section 144(6). Again I want to
make it clear that I want the Gov-
ernment to give some considered
attention to this so that when they*
choose to bring forward an amend-
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ment to the Code of Criminal Proce-
dure this also may be borne in mind.
But I want to press the point that it
is not out of nothing that such an
amendment has come. It has not got
any other motive except to safeguard
what has been repeatedly enunciated
in various places, particularly in
Parliament and also before the High
Courts.

Section 144(1) says:

“In cases where, in the opinion:
of a District Magistrate....”

and other magistrates above
Third-Class Magistrates “....there
is sufficient ground for proceeding
under this section and immediate
prevention or speedy remedy is
desirable,....".

that is, in the opinion of the District
Magistrates etc., if there is sufficient
ground for proceeding under this
section and immediate prevention or
speedy remedy is desirable,

“such Magistrate may, by a writ-
ten order stating the material facts
of the case and served in manner
provided by section 134, direct any
person to abstain from a certain act
or to take certain order with cer-
tain property in his possession or
under his management, if such
Magistrate considers that such
direction is likely to prevent, or
tends to prevent, obstruction, anno-
yance or injury, or risk of obstruc-
tion, annoyance or injury, to any
person lawfully employed, or danger
to human life, health or safety, or
a disturbance of the public tran-
quillity, or riots, or an affray.”

That is the absolute blanket power
which is given to him now. We
know how it is used. Here I want to
bring in this proviso, namely,—

“Provided that no order under
this section shall be served on any
person engaging in picketting im
pursuance of a strike, or in respect
of any meeting or procession by
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4ny section of the people engaged
in lawfully ventilating the griev-
.ances and|or sponsoring their de-
.mands”.

On the whole Chapter XI there have
been ever so many pronouncements
in the High Courts. The original im.
tention was that it should be a tem-
porary order in urgent cases of uni-
sance or apprehended danger. But
many High Courts have held—these
words may be marked—that this sec-
tion confers very wide powers to pass
-orders on emergent occasions and that
is why it must be exercised with
great caution. Judge after judge has
warned the magistrates, “This section
has given such wide powers; so we
warn you that you must use this or
exercise your power with great cau-
-tion”, That warning has been given.
That warning has been now introduc-
ed by way of provisos. I refer to
certain lawful matters which do take
place. Because, I distinctly remem-
ber that section 7 of the old Criminal
Law Amendment Act gave powers to
the police to arrest picketers, arrest
those who organise picketing, arrest
those people who were inside the
‘house and who by their presence in-
spired picketing, or who were in any
way connected with picketing. So, it
was so wide that any person whether
he was in his house or outside, whe-
ther he was picketing or not, could be
arrested under section 7 of the old
Criminal Law Amendment Act. Many
State Governments have pronounced
that they will not use the provisions
of section 7. I remember, in 1940,
after the police firing in Golden Rock
when 5 railway workers were killed,
there was a terrific feeling against the
police and police firing and the way
this section 144 was being used and
the way in which people were being
arrested under section 7. The then
Chief Minister of Madras, Shri T.
Prakasam said on the floor of the
.Assembly that Th his State, section 7
of the Criminal Law Amendment Act
will not be used. That assurance was
given. A similar situation has
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arisen. Because these are cases of
processions, cases of meetings, cases
of strikes. I do not think we have
banned strikes. I do not think they
will seriously think of banning any
strike. There are many industries
where no notice is necessary before
going on a strike. There are certain
industries where notice is neceesary
before going on a strike. In such a
case, action becomes legal. As re-
gards picketing, there are certain
conventions. Even during the British
period, you could picket ten yards
outside a foreign cloth shop. We
were able to get such rights. But,
today, if a man is going to picket, he
will be arrested immediately, the en-
tire area will be cleared and section
144 (1) will be clamped. That is why
I want to give these safety clauses.
The High Courts have warned that
this section gives wide powers and
therefore it must be exercised with
very great caution: underline the
words, very great caution. Several
High Courts have made this pro-
nouncement.

Sub-section (3) more or less follows
this. It says:

“An order under this section
may be directed to particular
individual, or to the public
generally when frequenting or
visiting a particular place.”

My proviso is:

“Provided that no order under
this section shall be directed to
any person or any section of the
community or the public gene-
rally with a view to preventing
or obstructing, in any manner
or form, the ventilation of grie-
vances of the people or any sec-
tion thereof;”

The moment you know that a man is
an important man, don't arrest him.
This does not improve things. That
would creat a lot of trouble as it
has happened in the Punjab. There
may be one person who has been
arrested, under the Preventive Dten-
tion Act. That creates a lot of con-
fusion and excitement. Don’t direct it
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_respected by the people.

Another proviso is this. Whenever
people want to make a representa-
tion in front of Parliament or State
legislatures, they should not be ban-
ned from entering that area. In a cer-
tain area they must be allowed to
come and ventilate their grievances.

Lstly, in sub-section (6), as it
originally stood; a magistrate is
given power to pass these orders for
a period of two months. In some
cases, what happens is, this period
of two months is extended. Although
many strictures have been passed by
High Courts that there must be suffi-
cient new grounds for passing this
order and a magistrate cannot go on
extending the period from 2 months
to 2 years, this happens. What I
am now  suggesting is this. The
original sub-section is:

“No order under this section
shall remain in force for more
than two months from the mak-
ing thereof; unless, in cases of
danger to human life, health or
safety, or a likelihood of a riot or
an affray, the State Government
may by notification in the Official
Gazette, otherwise, directs”.

So, two months is the maximum
time. By my amendment, I say, that
no order under this section shall
remain in force for more than
48 hours.

“(6) No order wunder this sec-
tion shall remain in force for more
than forty-eight hours. .....

What you want is, at least for one
or two days, let there not be any big
demonstration and creation of trouble.
That is why I say, for two days they
can be prevented.

“

. from the making thereof;
unless, in cases of danger of human
life, health or safety or a like-
lihoog of a riot or ap affray,....

——words which have appeared in®
the original sub-section——
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the State Government, with the
consent of the High Court of Judi-
cature, by notification in the
Official Gazette, otherwise directs.”

7414

What it means is, in first instance,
the magistarte should have the power
only to impose this order for two
days. If he wants to extend it, if the
State Government wants to extend
it, it must get prior sanction from the
High Court. I want to bring the exe-
cutive orders under the control of
the judiciary.

Mainly I have sought to amend
all these four sections on the basis
of pronouncements in the various
High Courts, on the basis of certain
events which have taken place, on
the basis of agitation and other things
which are taking place in this coun-
try, and in the very nature of these,
they have been very peaceful. With-
out saying much, I would like to say
once again as I have said at the
time of introducing my motion, I
have not come to this House to say
that all these sections should go,
although I do not like these sections
whether it is section 107 or the entire
preventive sections and the prohibi-
tive sections. The day will come
when these preventive and prohibi-
tive sections should go. Any way,
what I sought to impress upon the
House through you and on the Minis-
try is that the events of the past do
compel us that certain changes should
be made. In 1923, they felt that
because the powers were so wide that
even Maulana Mohammed Ali was ar-
rested, that a certain amendment
should be introduced, namely, these
words, if in his opinion there is
sufficient ground for proceeding.
What I want is, to add certain pro-
visos 50 that the liberties of the peo-
ple may be enlarged, so that section
107 and the other preventive sections
are not used against the public work-
ers. Recently in a place callel
Tiruchirappalli in Madras, there were
several cases against- political wor-
kers including some of our provin’
cial leaders, mostly people belonging
to the Communist party and All India
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trade union workers. They were
harassed for nearly 18 months. Ulti-
mately the City First Class Magis-
trate found that there is no case
against them. Anyway, the harass-
ment was there against not one poli-
tical leader in the area. That is why
amendment to section 107 is now
urgently called for.

The second point which I have
already mentioned is police firing
which has taken place under the
shadow of the military both in Jam-
shedpur in May 1958 and in the
Madras harbour in June 1958 result-
ing in the death of many workers.
Questions were raised here. We were
helpless. I say that when the mili-
tary is called either by the magis-
trate or by them, they must be sub-
jected to certain restrictions, certain
enquiries. In that enquiry, I have
suggested that the House must be
vested with jurisdiction and three
Members of Parliament should be
there. I have dealt with the question
of section 144 also.

Shri Naldurgkar (Osmanabad): At
this stage, I want to ask one question
whether it would be constitutional
for Parliament to interfere with the
affairs of the States, when law and
order is solely within the jurisdic-
tion of the States.

Shri Tangamani: I am only bring-
ing an amendment to the Criminal
Procedure Code which has been
passed in this House. There are
certain powers which are given to
the States.

Shri Naldurgkar: Would that am-
endment be contitutional?

Shri Tangamani: You may raise it.

In section 144 also, I wanted main-

. ly to amend smb-sections 1, 3 and 6.
I have suggested that it should not

be directed against political workers

for their political work and also if
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an order is passed, the maximum
period should be 48 hours unless the
State Government has got the sanc-
tion and approval of the High Court.
With these words, I move.

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Code of Criminal Procedure,
1898 be taken into consideration.”

16 hrs.

Pandit Munishwar Dut{ Upadhyay
(Pratapgarh): I was very attentively
listening to the Mover of the Bill,
and from all that I could gather it
appears there is some very serious
doubt in his mind about the present
provisions. If this apprehensions are
correct, he would be fully justified to
bring in these amendments to the
Criminal Procedure Code.

In Clause 2 he says:

“Provided that no such proceed-
ing shall be taken against any per-
son in respect of any of his action
or contemplated action connected
with any lawful agitation, move-
ment or effort for the redress of
grievances of workers, peasants,
middle class employees, traders,
businessmen or any other section
of the community:”

Really, if the provision is intended to
suppress any lawful agitation, move-
ment or effort for the redress of
grievances of workers etc., it should
be scrapped. It should not only be
amended but should disappear from
the statute. But really this provision
is not intended for the purpose of
suppressing any lawful agitation or
movement. In case the action of the
persons who are taking part in an
agitation or movement reaches a
stage where a breach of the peace is
apprehended, where it appears that
violence is likely to be committed,
where it appears that there is danger
to human life and property this pro-
vision comes into play. Otherwise,



7417 Code of
this provision is not at all intended
to suppress these lawful movements
and agitations. Hundreds of casés
come up before the courts, and it is
necessary to retain this provision to
prevent danger to property and hu-
man life, because prevention is al-
ways better than cure. If the provi-
sion is properly utilised, if the magis-
tracy and the police behave in the
manner expected of them, I do not
think there can be any serious objec-
tion to this provision.

He has stated in the other proviso:

“Provided further that no bona
fide worker of any political party
or people’s organisation shall be
liable to proceedings under this
section unless such person has been
actually apprehended in an act of
commission of a criminal offence.”

That is an absolutely different matter.
In case a person has been apprehend-
ed committing a crime or an offence,
he shall be prosecuted for that action
under sections that are applicable to
his case, and he will be punished for
it. But section 107 is to prevent a
breach of the peace only, so that pro-
secution of people for offences may
not be necessary, so that there may
be no damage to human life and pro-
perty.

I think this Bill has come only out
of a great apprehension in the mind
of the Mover that such provisions are
likely to be misused. So, all that
should be done is to see that there are
no chances of these provisions being
misused. For that there are different
ways, and I shall talk of them a
little latter. Let me now deal with
the provisions in the Bill.

Regarding the use of the armed
forces, I must say that on certain
occasions it becomes necessary to call
in the armed forces to control the
situation, but such action is taken
only when it is found that the police
is not effective, that the police will
not be in a position to control the .
situation. When the armed forces are
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summoned, they can take action if
there is no magistrate, but as soon
as the magistrate arrives on the spos,
the direction is in his hands. So, as
a matter of fact, precaution has been
taken in all these provisions so that
there may be no misuse, but it de-
pends, of course, on the individuals,
on the personnel that deal with it; if
they are really inclined to misuse
them, they can very well misuse
them. So, we have to find some way
by which we can prevent the misuze
of these provisions. Otherwise, the
provisions as such are not at all ob-
jectionable. It may be that certain
remarks have been made by High
Courts in certain cases which is only
due to the excesses committed. Other-
wise, I do not think, if you go through
the provisions as they are, there can
be very serious objection.

Under the proposed section 144(6),
the Bill says:

“No order under this section shall
remain in force for more than forty-
eight hours from the making there-
of; unless, in cases of danger to
human life, health or safety, or a
likelihood of a riot or an affray, the
State Government, with the consent
of the High Court of Judicature, by
notification in the Official Gazette,
otherwise directs.”

There is a certain occurrence. After
that the Government should come into
the picture, and the High Court also
should come into the picture. Gov-
ernment should consult the High
Court and within 48 hours should
pass orders whether it should conti-
nue or not. I do not think it is at all
practicable that all these things can
take place within 48 hours. of
course, if section 144 is misused, it is
very bad and undesirable, but if it is
properly used, it is good, because it
envisages preventive measures. The
section provides:

“....such Magistrate may, by a
written order, stating the material®
facts of the case and served in the
manner provided by section 134,
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direct any person to abstain from
a certain act*or to take certain
order with certain property in his
possession or under his management,
it such Magistrate considers that
such direction is likely to prevent,

—this is the material portion—

“....or tends to prevent, obstruc-
tion, annoyance or injury, or risk of
obstruction, annoyance or injury, to
any person lawfully employed, or
danger to human life, health or safe-
ty, or a disturbance of the public
tranquillity, or riot, or an affray.”

It is only when prevention of these
happenings becomes necessary that use
of this section is made. I do not think
any one should object to this, unless,
of course, it is misused, unless it is
used against persons who are engaged
in lawful activities. That is a different
matter.

So, the basis of the amending Bill
appears to be really some very serious
apprehension in the mind of the Mover
that these provisions are likely to be
misused. So, if you go through the
provisions literally, I do not think
there should be any objection to the
provisions that have been made and 1
do not think that it is at all necessary
that these provisions should be am-
ended.

st &aew qiTw (Wer): SuTewE
R, A9 fawr 1 oA FA F
farasrgar g 1

s R A Y w faw By oqm

FW g T § R ag A I I

¥ TAY AT AT 99 AT AW A S

& T o7 W 59 FTF  FT AT 7T

Iz & 5 ORI Y Zamar 95 1 37 Qov,

Y WX {8 qwl & afd @R
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fait wr § W 3 T T F9T -
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fedam Tae FT TEWT T FT F TH {09
&7 ganr fFar At & A1 ag femm
e & fiF g 7wt frdfen fedam awe
ER U CE D L O I e
& 78 wwwar g o s f @
AL T Tg TTH € F TB1 Lo FT
waw 9t ag & g fed o ae
s fefrmarsr R gar 81 F
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& T 5 ff T a8 w80 i aw
Qou FTHAT AL & N fF Fedzmr T}
X T FAT A & aw R T g A
AT STET 14T =rfed fred R e
& F1 qwAfaes safeat ax, 3 gfm
& T 9T syfaaat ax, Fam &y
HE 1N FT AN A AT 6%,
st f5 anfraqer @ & = F TR
% & aed a1 T Q) 7, g farw
TR IS F T AT AT GF | W
T IO AT AR @A &Y & A
T qIE T ST FT AT IgT TEA
g1 AN Famwm g 7o faw
F AT HFRF AFA WR A
T A e o g @Y @
HTIAHAT FT TR T safRal &
fireres ot off gz & Agi ST fgd 1
o9 faaR #X fF T Lov FT ww
fre PR E R wr e SEw ater
forr ST ¥ g w@r & AR gEw AR ¥
% i 9 T@ waT Haw Ao
@A A AT A STOh W 59 A<
T XTSI AT S TR ATRA FEA
& a5 s=im a@ K w1 FW § AR
g T TG FER AT T g
F ey g Y Tl & o el wmh
R gar aden ag £ fF AmiE
AT 9T, qF A 9T g
& e @ gafed & s
g g fF o g sr g 9w 5
TR FY FFT FY T FET 90T |

T R qGT A TG AR
fegnaft wafg s R E dwEw
AT w9 WY § wR 9w fedam faw
R g® I @ It 99 g9 99 TF
aA wew ¥ 98 Fw e o o affa
Aol #1 ww| F fad fedwm faw
Y FrEREEaT §, 1 I 919 F g T}
qF g7 g g | W A} fer
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N IAR AT FQ & fFIT Ao
F ¥ ¥ o, T O WA FA &
fag o ¥ FrAT F wEsE & A
# Fga1 e g & o queEdiy
oA W ¥ fad ow 9 arfed
i, su¥ AW #1 g1 faw & QY
I, AT IAT AGY g1 T AT
T WIS W grlEw Ag F 9w,
St et B grieer faT s =g
g e gmaa R g Faw g
W IEEE faEe X1 W
o FEAS § 5 o3y ann & fewmit
# ST 97 T §, TN I ¥ SAR
FIE AT, T T AFI@A =@
WY § @ q|T HOHT GHEAT T S
gq 99 qg § % 3T A=A &
fre qeafa o da FF § W9
g3 FI NI FW § qF 9 W
afyaat 45 &% A R FITE T G
@ T F 457 7 A & qar Ag)
AT TW AR W9 %3 W g A
FIfTw #X | W AT T TE FW
foar @t 38 g F FE WRT AL
TAT | OqH ABHE  F A Fer
9sar & fF W T WF, A AR
mfaqr st & AREAT F1 T
g arfw e FT A FL IO &, ST
qRA F1 Y F T4 § G F I
gfaam & s=ia svw gfed §
IT FY 3T W A @F F fod @
FAAT FT AT FET § | WY T
Ta=T 1 T FQ@ § g awaitaF
TqF gl F o @war g, o av
mEEitF % & F@r STEn |

@ A # fadew v TEa §
fF wa @ w1 T & fF T A W
e TiagEE fE s
gvm f st & Y qeng e §
I g A ), o w7t feg-
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wH ¥ dfaam  smar w fear g, F
gifirm <€ 1 7 W= fr faw ot
F oI A A q4T 3T F W gt §
@R §, 98 IET "o faen-a7
F1 gg7 foam T F Arg § A qady
% 5 S g R g g g €, A%
g & AR FA § FH 709 A7 FAY N 37
TE ¥ =y & wifgm oA R
adr  feafq ofr =7 adY § o= "Owr
R T R HI WL AOH F&HL T
w ar faos il e A 'R 9"
FF gOT, I TAAT TRAT F TW
L0\ F AT A ATIHT 75 FLA FT HIRJ
F @ FN b faafa v F A
argar § 5 Tk wgw F f@arw agl
T AT TAT 919 FL, S EIR qA
EAR LIRS

o gwEwa O (G40 ) ¢ 2R
Fafr g

«t yorew feg :  Fou ¥ fod
TEAT ATAT § £ Foawr FfAT H
feafq =1 9 & @ F SEAEAID
T N ¥ TR Fm ? faEr ¥
AT § qFATE AfFR S AT S
g R A gavg A & 1 %W
N T FE, W H faFm Faq ®
TYGL FAT, 3T H AW GG, TG
#1 fawr 37, 7 g qQ vee g &, fow
F aR F el Y TE P AAAE A
TorreT Y & 1 A e W 1w AR
F gt F1 @ qwAtes fafet
FRae s IR S I aR H A
T 61 Ixmgew @ &Far §
i fr wordifas faifea & faams <@
A FT w0 foFar @ €1 ey F
Hrarfaree qrff &7 wigie s a1 | 3®
TFT §FEl Hraferee et ¥ safedl Y
TWRI & 9FE GFE H A STAT AT qT
AR I g7 A 947 6 gl a7 ¥
ifa AT FT AR 1 TR F X A
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33 ga 4, wiiwde ¥ dwx 4, 741 4,
T % a1 A w7 147 5 97 § wifa
FTEN FT AT | 79 ot F faew
et R FAY G FT o 1S
AFAT AL A THAT § A1 IR
IR & vt $< A femn s

g

FqF A a9 FEI AT g |
T T IR B A A W@ F I
FY ATETE FE FT AT A § | gfew
i Fifaw A F & F oS %
@ 7@ # a7 faw 9% foew fr ag
fait safe & faroms ey =T §F
R 98 TH0 Qo & Al IAH! T
FTAAT § | W ag Ui Taew [
@1 MifF Jawr Fgr oar & R oqw
¥ Fifq W7 N T TR § WK @
e ag gt § 5 Sew e f @
q&m | ®R "W &g ar A fedE
uae & faa® aga 9 a1 & fag se
fea frar o1 @FaT & WX WY FeAee
F ¥g a0 € f5 @wr = < fan
R | wfe B g% Y Sl | wnf
<@ g ¥ ga & wi aw gk & o
qE F T AW femr S g o
T T Fgd § 1 wawe foor w9e
gt d gy T ql W AR
a9 frdt ofedie & d=< a1 @) a=<
T @IS | g A T g o
T 9T qAfaET FX | W F9
FARPEARTAQEE ) & Fg
gt § f& Qun ww o s v
& TF € F AR gE S F A0 B
TR Qo F WG A< FE@ET AR
Fa f5 e F A ¥ Fifa HO W@
HRAT & | T A AW T T 9
TRiraTgEs ATt R R W W
awey & fr it g e ad e
ST W & @1 AW q W FF Q@ IO
5T woTd forad fF Twr oo, Qe
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[=fr o fag]
ATt F1 q4w UsIfaE  safaay
faws 7 & a% | fF A et
SfeT FT Los F HEHEIT T T F
e a8 § o 019 e F v F s
FEATH! FT & N T § 5 3o wifa
WA FT AT & | Y T et &
faare 3@ FA F1 @ fear T
it 5 @ s FEY § fF wifa A
T FT IAHT P x0T e @
T g F T AG AN wifw T
¥ A9 T@R @ W W
fazare w§ 7 fagr<t #1 5@ g
A & @ IAH Waug & aedl 8,
faardt & werig Y wwar @ Srfea el
T T F IATH F, T F T
T 9T YA T F1, 3T F7 fawE@
FIE T q4T AGAT HT FE AT
7 AR TR QU AR WA
oA ot Ft AT AT F1 qEAHIL G,
I ag T @A F A WA
T T 9 Ao fa=rT g w6 ay
Uy AET A A9 FEgArs o ag
T Y Y § Sfe g fgars gy
@Y &, TAT 3 gd AWt ¥ faenw &
W | FA Y MR IR aq
Tt & SfF oo faey a1 § € W%
IT Aredt o1 qfanET FW@ § oA §
FTAT § A1 I a9 g 9@ AT A
afer d4fF w1 Qo S W AR
IgHT 7S faars Y s frar s
g | gafed § Jear § 5 5@ a3
qr7 faarT T WIT AT S HTT F
TR AT TR NFT A FL T &
a1 F0 ¥ 7 G, Sweqr a1 &7, e
ff 5@ &1 ¥ gew 1 @ & A
I3

ot P Tt ; TR AR,
@ g A ase sf q st
F OF a1 7 TW qeA ¥ g9 fadaw w1
sega fFam & R vy @ 6 _wT Qvy
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AR IHT Qov F gauw f&5q ¥ | F
AT a1 § fF 7 foge I awt &
T @R A AoAIfas syfaqdt &
fagg 7 Sl s v gEed
fear &1

TWIfT AT, FOFT AT T
o gy e #1 o faw 47 gq e A
g Sega fFaT 91 W) 99 O we
Teugs A1 | ITTEH F TR qHA TG ARG
¥ o g fF gAR AWAE Tt
wEET F AATn faar av 5w aw
tow H ¥Y¥ F gETAT F AIT F
g fwmd § arag 5w ) faux
FE | IT IR {4 IR Ag TAH
fear a1 AR 7 {6 Feat § fF ar
fegam A aw@ #} =W Py O,
forgeam™ &7 I w9 ¥ a7 FAT §, IW
39, IgRT W F A | g R
g awt ¥ forqer g et w1 e
geyErr gar &, foaar wfas @
A Teetfas fadfaal F faars
fiFat AT §, TR AT I A FrAAa
FT 98 Y€ T Z AY g AAT B
HOT JTHY T FTH I FT AT 9S4,
AR a9 T FH H HOAT T GG
AT T, TG A FAT G|
ATANT AT AT S FrAT FTHAT-
a7 fear AT A @2 & fr S I LT
e damg e fraw e
# g G FT G guT &, TAAY
ag e T |

srft g o oY worr firg W
qIo qiE T Sft ¥, N6 IAAT F A
arr & BT st 9% ff o Al &
TR I @7 § AT STl T AL
AN T R E AR To0 W § T@R
¥ wq ¥ SATET aA ¥ w1 e § WK
€ STt w1 s geeE far
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Y AR FTAGL F o1g7 F71 FF §F @A v
f g TH LYY TTFH 95 TE § AR
Tgi Ee fedy A fody v A s
STy @ar ¥ 1 AfET T A IR A
=T JgT faam @ &

oo Frrfaee arEf #Y a3 ¥ AR
A A i AR Y AR, N fF aga
Rt W §, w9 W1 ]
Qi 7w § : qrH Afa A @Y, s Aifa
&% g1, fa Aifq 3w gY, AW A AT
YA e, MAgmELT TR T & 1 57
aEifaq gt FY L HiEIEE 99
T8, T FIY a1 @ T &, T
TR & A FE faafar 7 e,
agr Ao Gt & fomwr g W
wfaama & g whysre arw @, dfET
Tgt X 3@ ArwCATEy A, 99 g =
Afqare & gt wfaF L wET w1
FE KT, IA THE FT ITGRT FT 3,
A S #Y a F< fEar § 1 7 faaew
FT AEM 5 q7 IY wred A, "
¥ woY g qofeqa F ¥ foad
fadfe ) a7 Y, SEay F1E guAT W
f o fF Fag w37 1 @1 §, A
T TET 3 T 99 FEGT FY F AT
TEAT 4T, FTHI X J« & g9 fzqr
TH Lo WX LY ¢ wTE TE, TAH ATS
IR g1 FT Fafuer o1 wHEdT e
FT AT 0 FAEHT THIAT AT T,
39 ¥ Y A 5 fow & o 1 wAafy
A, 19 =T uw w=g I § W
Y § FF ol gfe &t s sftew
T §, AT I e FErfEl v A
frar o @ T @@ fawmew
SITH T 1T | &7 T A1 Syt
¥ fasg gfae it wrdw o Tt 2t
IH et g R gd A
e & IR g F wew w1 oawy
a5z T FT argan | for fear
fr a7 safe frdfan 7 <@ a1, T
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TaTg &S F f&d T FR ES1 g AR &
# w5z FgT wTeaT § AR A
g EY AT 7 g AfET gATR IAT AW
¥ S A FEW FEAWE, AT TG
facge gfew #E@ & ™ § | 91
gfem Felt @ T & &, S qE
HIEHY FEAT § I TG AT ATAT | WIS
fore o ¥ eu wiw ? W & 7oA
gfeer ATt F fF § Ay T9E 79q-
fadi #1, S qeAfaw safal ¥
faeg TRWE FF ITH JW@T A 3F
fegr smaT & 1

# gt & Fg Agen e A frx
sf darrfer ¥ ag fadgs @ R FE AR
T TEF FT E, IR b 7g AT
fF uorifas  FEFT 99 @99 W
HoA ArAfE A FY AW [y wifa-
7T FiEAT FQ@ §, 99 WEEA B
FaW ¥ fod It T A FT AR
T 2, ¥ 7= faT oy, Hifs ITF
TREPAWIATFATE ARAG
G I qHAT § | ZF AIAOHT F qqS
78 o e off B wea ), T fe
ot o fadiw #T @), 98 T I qHAT
P Y A -
Tafa g s | W Y 7 fawr Tt
AT T &7 § @a@r v g, IfwT
F Fgr wgen fF w A fR oE AR
RfER R I Fam s g fF
F oo 99t i@ fewd sax w7 &
St F g R fam s &)

aFr oo F AR # fagrm g }
T qF B AT HIAT TG FQT §
A« aF 99 g 7L faar 7 g | Faw
FIT F &V f*m@%mg
A A AT T F &, § qEen §
ﬁsug wafea grm, fasiw &7 & &9
Torfifas aoifedt § faeg a1 o
Famai & faeg i wrifafim @ #r
FERET T | Fawmar g fraw ¥
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[ v wraedt]

¥ g foay W aeifas aifear g,
4 g wifafg § | ST gEF FrEwy
fafe & 1 3 #1% Y oifafm 76§,
¥ N e § a6 + §
Fifs swax #1 g« fagia wfgar &1
fora @ ¥ A feat w7 s far
# foxam@ FCAT AT A AW, 99 fo
FEET I T FFAT § | AT I} A
sifgaT gt & | et aoitfas afest
&, ST gATT 9 ardl § AW g et
A F A A e WA R S
fean ® fagama 7€) F | Afw s Sy
i 7@ § T ¢ § Y A agran
AT & | ST TH/T QY ST STTH T HT
g1 feamafa & fad age s W@ &)
BT S AATHT B JAT H a5 F A E,
I TfAtFT F FAEE R FE IS
Y AT T Y I & Y ;9 99
N TAW T FAE N F gHwAw g
f fafew g w1 3fogw a@iFTast
gac sfoge &1 % a9w A 5w Tw
LY FY g FAT ST AT Fw & o
TE ¥ 71 fa0" F & fad sifeai
T anr § 7 9 feaw g7 g7 AR
fora® afeem ¢@ | 7 = T gw
T A AT AT afesT g gy |
fomr S A AT g HASAT ¥ a9
&, WIS ITHY TAT &Y AT ardd 3 &
dr S ¥ AT W 3@ AT R
AR g WAY AR F AL, A 7
fewdt &, 59 910 # w9E & fF S S
qrEae S w97 99w Ay
firar a1 A nfeat @€ ff | I F
At F YA W E WifF A Fo
RIS ga § | § aweran g £ o aaf,
TR TUL 45aT g1 4T S J&ar g, for
0 1 T 3| F AHRE AR gfew
T FRIGNT FIAT § A9 qTAE AT
R A 7% TR F FHT § A SiH ¥
W ¥ AR w R oag TR
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T AR FIAT F @ F A AT AR
Safeaa FTAT ATEA & | Y o 7g faw
Iufeqa foeam a1 5 91O vy A @
FX fear s/ AR TH Qo @ T
fear sz e w9 T TwEET w7 99
AW g A FAifaETd O § 9T
faars 7 & oY 7o wigwd F fod
Y & I Tefasw SR § A wifa-
fora a0F ¥ wraw wfawrd w1 3T TR
ES e FREIWaT@EN T
T dagl frad AE €

W sm g sr T @ f5 @
v #Y a3 forar wTy TE A § g
g f wirsy @ a1 ame o fe it
TCHTT THT ¥ I THT Qoo Ty T2
FIAT F T F JAGT W AW B
At #Y gl F g, 98 @& o
ofY 7 = wdT & 1 A I F w N
T A wERT ¥ FgAr wEw v 3
foT F=m T I A FIET AT FET
@ WY v A Rm AR fag &
AN T F 5 g fow s
Y g ferer @ § 5EH g9 Faw
Q@I RS & | ATy wfaam gaar
ferifFmaa SE M AR FAE )
TG GfaaT Y FTer 3 @7 FA
T AT IAHT ATGL IFTA FT ST HGH
& 9T §, I¥ THN LYY T HI AT
T FETARAE | Frar g AT aa §
& W d@fauae F1 dEe FE
T I F @Y & foag fear smaT @1
FIAT ¥ GfaE ST g HLT §
et st dfaar 7 ag oo A R
NfF T N g}, gafed o
TR F faAfal #Y o =y &1
# fae s =gm fF i w@fe-
o Y W@ F fol, IaT W W F
frd THT LYY AT TH Lo FY WX
T E THY § AV A FE S qm-
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wfor ot ¥ Safewa i &, S &1
FF AR g9 T T ARG & (%
9 W F WL A A g AW@A
Fraw AT § S9F FITF gaal FY gy
Ffagramaga €

Shri Sadhan Gupta (Calcutta-East):
Sir, I rise to support the Bill which
has been presented before this House
by my hon. friend, Shri Tangamani.
He deserves the thanks of this House
for drawing our attention to some of
the most abused sections of the Cri-
minal Procedure Code and moving for
amendment of these sections. As a
lawyer I have seen how sections 107
and 144 have been abused. We have
had the abuse of the other sections 129
and 131 during the legal strike in Jam-
shedpur. As regards 107, any lawyer
who has anything to do with political
matters knows how this section has
been abused. No doubt with proper
safeguards incorporated in 107, it
could have been a very useful section
because there are certain anti-social
elements in every society which need
to be curbed. They may not commit
what can be described as offences and
yet they may conduct themselves in
such a manner that breach of peace
becomes imminent. They might, for
instance, give provocations or they
might terrorise the population without
actually doing any injury, This kind
of things become insidious in a society
and therefore, they need to be curbed.
Then we must see that in taking this
kind of a power, we do not give the
executive such an amount of power
that it can be applied against inno-
cent persons for ulterior purposes.

Now, unfortunately, Section 107 has
been widely applied for such purposes.
I have known in the course of my
practice, in the course of my defend-
ing trade unionists or peasant orga-
nisers, how section 107 hag been abus-
ed. In the case of one trade union,
I know, the employers of the industrial
establishment in which this trade
union was formed did not want a
trade union. They resisted the forma-
tion of the trade union and tried to®
terrorise the workers. When in spite
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of all this the workers joined the trade
union, they started section 107 pro-
ceedings against the leaders of the
union, absolutely unfounded proceed-
ings. But they started it. They brib-
ed the police to give a report against
the ieaders and thereby proceedings
were started in the court. The police
can be easily bribed, you and I both
know and everyone knows. The police
can be easily bribed and can be influ-
enced to g.ve a report against who-
ever is sought to be harassed. This
proceeding was entirely harassing pro-
ceeding. It went on for one year,
dragged those trade union leaders into
the court day in and day out, they
were subjected to ruinous expenses,
and after everything was said and
done it ended in the discharge of those
people, Similarly, I have seen in the
case of a peasant movement that a
certain landlord had leased out his
land on a fixed rent on the basis of
crops to about 40 or 50 peasants, Later
on, when the question of acquisition
of States came, he wanted to surrepti-
tiously grab those lands which he could
not do under the law. Therefore, he
took all manner of means, criminal
cases and also proceedings under sec-
tion 107. In this case also, the crimi-
nal cases ended in acquittal and the
cases under section 107 also ended in
the discharge of the persons. But for
a whole year and a half these people
were harassed and put to financially
ruinous litigation.

7442

Should we allow these things to hap-
pen? This is always being done by
unscrupulous employers, unscrupulous
landlords and by other unscrupulous
people. Should we not provide some
kind of safeguard against it. I think
the safeguard that Shri Tangamani has
proposed, the provision of some kind
of a safeguard in the case of trade
unionists or organisers of mass move-
ments of workers and political parties,
should be incorporated in section 107.
If some such safeguard is provided, 1t
will be very difficult to harass these
kinds of people unnecessarily under
section 107. The cause of peace, the
cause of social tranquility will not
suffer, but the people who should not
be harassed will have a safeguard.
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Regarding section 144, Sir, the same
can be said. We have often seen how
it has been used to suppress civil lib-
erties by the Governments, It has
been used to suppress civil liberties in
many ways, There are many places
where it has become a habit with the
authorities to impose section 144. Apart
from that, even private persons, for
the same purpose and particularly in
the case of disputes over land, in the
case of disputes between landlords and
peasants, very often resort to it.
know that in the same case which I
was referring to, where section 107 wag
used, the landlord applied in court and
obtained orders under section 144 and
influenced the police officers to put up
an armed police force there and under
the protection of the armed police
force they cut away the crops, al-
though they had no right to do so.
This is the way in which section 144
is abused both by public authorities
and by private persons. It cannot be
allowed to continue in this form. Some
kind of safeguard by way of reference
to judicial authorities is necessary.

Shri Tangamani has suggested that
in the first instance it may be imposed
for 48 hours and then a reference may
be made to the high court. Instead
of 48 hours it may be made for 96
hours or even five days or a week.
But to impose it for two months and
then to subject them to endless litiga-
tion is absolutely countrary to civil
liberty. This is a thing which the least,
elementary sense of justice cannot
tolerate. Some judicial officer has to
determine whether the order is reason-
able, It may be the high court or it
may be the district and sessions judge,
This can be settled by suitable amend-
ments in the second reading, but the
important thing is, this should not be
left in the hands of the executive and
in the hands of magistrates who are
part of the executive, to determine, to
make or mar the civil liberties of the
people at will. So, this principle
which Shri Tangamani has proposed
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should be adopted, and the Act should
be suitably amended to provided for
the principle of review by a judicial
authority.

Mr, Chairman: The hon. Member
might continue next time. It is 5
O’clock. We will now proceed to the
half-hour discussion.

Shri Sadhan Gupta: I shall conti-
nue on the next occasion.

16.57 hrs.

*CHILDREN OF POLITICAL
SUFFERERS
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Tt wEET, § @ WEN a9 R
T & qifea  gE g s3Y ¥
g faer W ARRE wT A
A g} W A qoAtaw  fedt F
=l #r S fwm g gfaemd
X o1 & § Sy M ATHiEw v
M IFHA S IW T IO
a1 SH ¥ g § OFY AN
R @A FH G| F @

§ WA T AR F A-
i gfro=ia aF 5 Ry favg
N AR FTWEA F AW A
FW A glaam wEW A oA X
A & Ay ggw, 4 feEway, qeus
A, 7 G A@aT=TH A
T g 91 AR 99 mEel qd
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