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[Shri Tangamani]
Monday so that we could have given
the cut motions today. We are now
taken by surprise and we are deprived
of the opportunity of giving notice
of cut motions.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
The part-heard Bills may be taken up
first.

Mr, Speaker: He not only wants
them to be taken up first but the
Supplementary Demands to be taken
up on Monday so that they may be
able to give notice of cut motions.
Very well. We will consider it.

TWO-MEMBER CONSTITUENCIES
(ABOLITION) BILL—contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri Ascka
K. Sen on the 16th February, 1961
namely: —

“That the Bill to provide for the
abolition of two-member parlia-
mentary and assembly constitu-
encies and for the creation of
single member constituencies in
their place, be taken into consi-
deration.”

Now, Shri A. K. Sen.

The Minister of Law (Shri A. K.
Sen): Mr. Speaker, I am extremely
obliged to the hon. Members for the
lively interest they had taken in this
matter. It shows how concerned the
entire House is on questions so closely
connected with the interest of the
Scheduled Castes and Tribes. In fact
from the speeches that we had the pri-
vilege to hear yesterday both from this
side and from the other side, it was
gquite apparent that every one in this
House was anxious to safeguard the
legitimate interests of the Scheduled
Castes people. In fact I remember the
hon. lady Member, Shrimati Uma
Nehru introducing almost a touch of
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emotion while ghe was speaking on
this subject. But I make bold to say
that taking every fact into considera-
tion, on the balance, it does appear to
be very wise to continue the reserva-
which we have voted earlier on the
the basis of single member constituen-
cies. I do not say that the arguments
of those who have opposed the Bill or
who have moved for circulating the
Bill for eliciting further opinion are
devoid of substance, On the contrary,
there is a good deal to be said in
favour of the views so freely and
openly advanced by those who have
opposed the Bill, In fact, many of the
things mentioned by Shrimati Uma
Nehru, by Shri Tyagi and by others
require very careful consideration be-
cause we must certainly take every
step to prevent the Scheduled Castes
people from being kept perpetually in
a separate compartment, I do not
think it would be fair for the Sche-
duled Castes people or for the country
or for the larger interests of the
nation to keep the Scheduled Castes
people segregated for all times to
come, In fact, if I may echo the senti-
ments so worthily expressed by Shri-
mati Nehru, I may say that the very
great essence of what she has said is
that the Scheduled Castes people have
always been a part and parcel of the
Indian nation, they will continue to
be so and nothing shall take them
away from us or shall they be
condemned to a separate exis-
tence even if it be a little tempting
in the beginning for them, because
their lot really lies with the Indian
people as the Indian people owe a sacr-
ed obligation to do everything in their
power to make their condition much
better and possibly atone for what
their forefathers have done in perpe-
tuating a condition of rather unhappy
existence for the Scheduled Castes
people.

This country, Sir, has atoned in the
past and will atone in the future, but
only for the purpose of integrating the
Scheduled Castes people with us and
not for the purpgse of keeping them
separate.  Let there be no mistake
about it. I think there is complete
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concurrence on this matter so far as
this House is concerned, that nothing
shall be done by us here, even if it be,
as I said, a little tempting for the
Scheduled Castes people initially,
which will have the effect of perpe-
tuating a separate existence for the
Scheduled Castes people. We shall be
reversing the process of Indian history
if we try to do it and we shall in the
process possibly inflict the gravest of
wounds to our body politic.

Therefore, we must proceed for the
purpose of integrating the Scheduled
Castes people and the people belonging
to the Scheduled Tribes with the rest
of the nation in every possible way
so that in years to come we shall not
have to hear day in and day out that
there is a separate category known as
Scheduled Castes or there is a separate
category known as Scheduled Tribes
and we shall all belong to the great
Indian nation completely rid of castes,
sub-castes and tribal prejudices and
bias. I hope that at least this House
must completely and unequivocally
express the great decisions of the
nation that we must work progressi-
vely for the creation of that state of
national existence in which there will
be no caste, sub-caste or tribes or other
under-developed communities.

And yet, it seems that at the moment
it is absolutely necessary, as the House
has already decided, that we must for
that purpose continue the reservation
in favour of Scheduled Castes and
Scheduled Tribes, and that they have
yet to be uplifted before there is com-
plete integration between them and the
rest of the country. It is for that pur-
pose that this House voted for continu-
ing the reservation.

It, therefore, is a question as to whe-
ther that reservation can best be car-
ried out on the basis of single-member
constituency or on the basis of double-
member constitueney. 1 appreciated
the force of the argument that if we
create single-member constituencies
reserved for Scheduled Castes for all
times to come we may create pockets
which would be branded perpetually
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with the label of Scheduled Castes.
We do not want that, and I agree en-
tirely with the principle for which our
hon. friend Shri Jain has spoken,
namely, that we must accept a form
of rotation so that the same constitu-
ency does not retain the brand of
Scheduled Castes for all times to come.
I suppose, if that vice is removed, the
objection ought, to a very large extent,
be met, namely that we create all inte-
rests necessary in our view and yet we
do not create vested pockets branded
with the label of a particular com-
munity. Any amendment which will
seek to declare that opinion of the
House would be acceptable to the
Government.

In fact, the measure was entirely
of a temporary nature meant to cover
the election of 1962, and yet I feel that
though it is of a temporary nature the
opinion of the House should be equally
and unequivocally expressed that we
do not want to create single-member
constituencies with, as I said, any
particular label retained on it for all
timeg to come.

Shri Braj Raj Singh (Firozabad):
It is not possible to divide the constitu-
encies for all times to come, because
after the census operations are over
and the new census figures are avail-
able the constituencies will again have
to be delimited.

Shri A. K. Sen: There is no harm in
declaring truisms. Sometimes truisms
have to be declared, if not for any-
thing else at least to declare the pur-
pose of the House that it does not
want any particular pocket branded
with the label of a particular com-
munity for all times to come. That is
the only purpose. 1 entirely agree
with the hon. Member. I do not think
any protagonist of the Bill has argued
for such a state of affairs. This I sup-
pose, Sir, is a reasonable point of view
which, as I said, would be acceptable
to the House.

Shri Tyagi (Dehra Dun): I wonder
if the hon. Minister has also taken
note of the fact that if there is rota-
tion of constituencies the Scheduled
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Caste Memberg of Parliament will not
have permanent constituencies because
every time the Members will be chang-
ed.

Shri A. K. Sen: Nobody should have
a permanent constituency. We are not
creating zamindaries in the shape of
constituencies,

Shri Tyagi: That is true, because
Members will change every time.

Shri A. K, Sen: That is the purpose
of delimitation, because the Constitu-
tion never prescribes that there should
be permanent constituencies.

Shri Tyagi: That will apply only to
the Scheduled Castes people. Others
will come from their districts where
they are popular. The Scheduled
Castes people will have to seek elec-
tion from a constituency far away from
their homes.

Shri A, K. Sen: I am very sorty to
contradict my hon. friend Shri Tyagi.
He will be very surprised if it happens
that his constituency is changed. After
the coming census it may or it may
not be changed.

Mr. Speaker: Evidently, Shri Tyagi
is under the impression that Scheduled
Castes members are bound to stand
only from the reserved constituencies
and they cannot stand for general
seats.

Shri A. K. Sen: No, Sir; certainly
not.

Mr. Speaker: They are not prevent-
ed from standing for any seat.

Bhri Tyagi: What I am saying is thal
the Scheduled Castes members nurse
their constituencies for five years in
the hope that they may again be elect-
ed from the same constituencies. Now
they can never hope to get elected
from the same constituencies because
the constituencies will be changed.
Therefore, they will have to nurse
ether constituencies even though they
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have been elected from their present
constituencies.

Mr. Speaker: Other Scheduled Caste
men from those constituencies will
come in.

Shri Tyagi: That is right. It will go
on changing.

Shri A, K. Sen: In fact, Sir, that
argument is based on an  illusion,
namely, that the general constituencies
remain unaltered. On the contrary, it
is not so. After every census the gene-
ral constituencies are subject to a revi-
sion territorially and otherwise. As I
said, Shri Tyagi may one fine morning
be surprised to find that the Delimita-
tion Commission has altered his own
constituency. So it was the very pur-
pose of the Constitution makers that
no pocket borough should be created
for all times to come. Therefore,
every ten years every constituency
whether general or reserved would be
subject to a revision by the Delimita-
tion Commission. That is the very
written word of the Constitution. But
so far as the reserved seats are con-
cerned we do not apprehend that there
would be any reservation necessary
after ten years. We have extended it
by another ten years and we do not
apprehend that there would be any
reservation necessary after that period.
So, it will be only a question of gene-
ral seats after that, from a lang range
woint of view.

Shri Tyagi has also given expression
to certain views which, with all res-
pect to him, appear to spring from a
misconception either of the provisions
of the Constitution or of the Delimita-
ion Act. Of course he prefixed his
remarks by saying that he is neither
a lawyer nor a barrister. I never
thought that a barrister was a diffe-
rent person from a lawyer, but appa-
rently to him there was a distinction.
But it is a distinetion without a diffe-
rence. Apart from that, he seems to
think that we are trying to compromise
with article 170 of the Constitution
and that we are trying to by-pass the
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requirements of having a Delimitation
Commission after every census. [ am
afraid that he certainly was labouring
under some misconception of facts or
of iaw. The question of delimitation
will come after the census operations
of 1961. Under the Delimitation Act,
two of the members have to be either
judges of the Supreme Court or judges
of a high court, and the procedure
prescribed is as under the Civil Pro-
cedure Code. It is a very lengthy and
elaborate procedure and the Delimita-
tion Commission has to fix the consti-
tuencies of every State, every assembly
seat and every parliamentary seat, for
the whole country. If he recalls how
long it took for the Delimitation Com-
mission to fix the constituencies from
which members were returned in the
elections of 1957, he will realise, and
recall, that after 1952—the Delimita-
tion Commission was constituted some-
time at the end of 1953 or the beginn-
ing of 1954—it took them full two and
a half years to fix the constituencies
for every State. In fact, they must,
according to the procedures prescribed.
It is partly a judicial procedure; the
objections have to be heard in respect
of each constituency, and in fact, the
elections of 1952 were again on the
basis of the previous census figures.
It is only after. the election of 1957
that the Delimitation Commission
started functioning, after the general
elections of 1952, Similarly, it will be
after the general elections of 1962 that
the Delimitation Commission will start
again for the purpose of fixing the
limits and the other factors concern-
ing the constituencies all over the
country.

I suppose that with these explana-
tions, much of the difficulties experi-
enced by Shri Tyagi will disappear.
This is all that I wanted to say.

Shri Tyagi: There is one point on
which the hon. Minister has not
thrown light. It was said that consti-
tutional difficulties would arise. I
wonder if they are really constitutio-
nal. The hon. Minister is a lawyer and
a barrister both, and he can explain.
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What I say is, 80 per cent of the voters
in the constituency will get disquali-
fied from offering themselves as can-
didates from their home constituencies.
So, wil] that not go against the fun-
damental rights which say that all
must be treated as equals in the mat-
ter of elections? (Interruption).

Shri A. K, Sen: This was considered
very carefully, and this does not ap-
pear to be in conflict with any provi-
sion of the Constitution or of the
chapter on fundamental rights, be-
cause the reservation is itself prescrib-
ed by the Constitution, and therefore
it is a method of carrying on with
reservations.

The Minister of Home Affairs (Shri
G. B. Pant): There are already
single member constituencies for
tribals and two, I think, also for the
Scheduled Castes.

Shri Tyagi: In those constithencies,
the majority of the Scheduled Castes
and Scheduled Tribes will be more
than 51 per cent.

Shri A. K. Sen: No, no. At least
in two there is 30 per cent.

Sari G. B, Pant: May be; I cannot
say. But still, the fact remains that
there are also non-Scheduled Caste
people there.

Shri A. K, Sen: If there is no
constitutional infirmity, there may be
a moral objection to it, that is to say,
keeping one particular area disen-
franchised for the general voters for
all times to come. But that objection,
I think, would be largely met by
accepting what is called compendious-
ly the principle of rotation.

Mr. Speaker: Does Shri Tyagi press
his amendment?

Shri Tyagi: I would like it to be
voted upon,
Mr. Speaker: The question is:

‘That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 15th April, 1951”.

The motion was negatived.
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Mr. Speaker: The question is:

“That the Bill to provide for
the abolition of {wo-member
parliamentary  and assembly

constituencies and for the creation
of single-member constituencies in

. their place, be taken into consi-
deration.”

The motion was adopted
Clause 2— (Definitions)

Shri Tyagi I beg to move:
Page 1, lines 17 and 18, omit.

“or a two-member assembly
constituency specified in the
Second Schedule”, (2)

Pandit Thakur Das Bhargava
(Hissar): I beg to move:

(i) Page 1, line 7, add at the end

“and a Supreme Court Judge
appointed by the Chief
Justice of India and a High
Court Judge appointed by the
Chief Justice of the High
Court having jurisdiction in
the territory concerned where
the constituency is to be
delimited and the decision of
the majority of these members
shall be the final decision of
the Commission.” (29)

(ii) Page 1, line 19, add at the end

“Provided the population of
scheduled castes or scheduled
tribes shall not be less than
thirty per cent of the entire
population of the consti-
tuency” (30)

Mr, Speaker: These amendments
are before the House.

Shri Tyagi: I am speaking on my
amendment No. 2, Having lost the
battle for circulation, I will now con-
tent myself by appealing to the hon.
Minister not to apply this provision
to the assemblies, because the cumber-
some constituencies are mostly those
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and which. are spread over larger
areas. I therefore suggest that if at
all he applies this rule on those
constituencies, let him spare the
assembly constituencies which are not
so widespread as the parliamentary
constituencies.

Moreover, it is not the members of
the assemblies who can decide here.
We, the Members of Parliament,
might well legitimately decide about
our own fate. But I think the
assemblies must be omitted. Because
the hon. Minister has not agreed to
consult the opinion of the members
of {he assemblies in the warious
States, to be fair to them, I would
like the assemblies to be omitted.
That is all that I want to say about
this simple amendment,

Shri A. K. Sen: I am afraid this
will completely frustrate the object of
the Bill. After all, we are more
concerned with the assemblies than
with the parliamentary seats. I have
already explained the object of the
Bill and also the wvarious points of
view. I do not think I have anything
more to say except that we cannot
accept this amendment.

Pandit Thakur Das Bhargava: I
have moved my amendments. As I
said yesterday, so far as this Bill is
concerned, it is very defective in so
far as it takes away the right of 80
per cent of the population in the re-
served constituencies. Therefore, the
questtion is, what should be those
areas where this right is to be taken
away, The question is most impor-
tant for the whole of India. Delimi-
tation wag previously done under the
Delimitation Act. Then Wwe know
that a judge of the Supreme Court
presided over the Commission and a
high court judge also was appointed.
In the second Delimitation Commis-
sion, the chief election authority was
also g party, and there were seven
Members of the Lok Sabha to assist
the Commission as associates.

I do not insist that those seven
persons should be there to assist him
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that there should be a judicial body
as associates, but I am very anxious
to delimit the constituencies, It is
very curious that that is not done and
oniy one executive officer is appointed
for that work. It is quile true that
we are appointing the Chie# Election
Commissioner, who is a very impar-
tial person. We know what part he
played in the previous Delimitation
Commission. I am here to offer my
tributes to him. Here also I have no
doubt that he will be impartial, but
in an important matter like this it is
much better to have a judicial autho-
rity and not a single executive officer
to decide this question. After all
the whole proposals will be put up
by the district authorities and I do
not suspect their bona fides also. But
at the same time, to give satisfaction
to the general public, it is but good
that on merits alone the question is
decided and not on other considera-
tions. It is, necessary, therefore, that
this body should have a Supreme
Court Judge and a High Court Judge
of the area in which delimitation is to
take place.

From the Bill it appears that even
the inquiry which is sought to be
made is very perfunctory. I was also
an associate member of the Delimita-
tion Commission and I have got some
experience. People came forward and
put in their objections, which were
gone through not on one day, but on
several days and the whole thing was
thrashed out thoroughly. Here I find
from the Bill that the objections will
be written only and prepared by a cer-
tain date they will have to be sent to
an officer and he may decide them in
his chamber. He may not hear oral
representations, We know that our
countrymen are not very alert and
they do not send in their representa-
tions, but they come on the date of the
hearing and give some objections,
which are sound. So it is very unfair
that the inquiry will be perfunetory
and more unfair that there should be
only one officer to deal with it. The
combined wisdom of all the three
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should be there, so that the whole
thing may be thrashed out thoroughly.

This is the most drastic of all the
constitutional amendments that have
so far been made It takes away the
right of crores of people to become
members of Assemblies and the Par-
liament. They cannot become Minis-
ters; they cannot become members
and their rights are being taken away.
So, it is much better that those persons
are given full hearing and an oppor-
tunity to see that their constituencies
are not made reserved constituencies.

Shri Shree Narayan Das (Darbhanga):
At persent the Election Commission
consists of one member, I think the
work of delimitation is semi-judicial
and so some amendment should be
made so that some persons may be
associated with the Election Commis-
sion for this work. As 1 have said, the
Election Commission at present con-
sists only of one member, viz. the
Chief Election Commissioner, So, I
would suggest that the Government
should accept some amendment by
which it may be possible to associate
at least two persons fitted for this work
with the Election Commission to decide
all these matters instead of having a
single person sitting in judgement
over a number of suggestions and ob-
jections, I think the Commission
should consist of more than one mem-
ber and be a judicial one.

Shri Tangamani (Madurai): Mr.
Speaker, Sir, I rise to support amend-
ment No, 29 moved by Pandit Thakur
Das Bhargava. As it is the definition
of ‘Commission’ only includes the
Election Commission appointed by the
President under article 324 of the
Constitution. The definition should be
modified to include a Supreme Court
Judge to be appointed by the Chief
Justice of, India and a High Court
Judge to be appointed by the Chief
Justice of the High Court having juri-
sidiction over the constituency to be
delimited. The Constitution eclearly
provides that the delimitation work is
to be left to somebody else. A Deli-
mitation Commission is set up soon
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after the publication of every census.
Here under special circumstances, we
are now having a sort of delimitation
and if it is left to the Election Com-
mission itself, the impartiality which
is attributed to the Election Commis-
sion will no longer exist.

The association ot two judicial per-
sonnel will at least give an impression
to the people that it is no longer an
arbitrary decision by the executive.
As the mover of the amendment
pointed out, when the previous Delimi-
tation Commission was set up, some
Members of Parliament were also asso-
ciated. Here also I suggest that some
Members of Parliament may be asso-
ciated, so that although they may not
have the power to vote one way or the
other, nothing will be done without
their knowledge. That is the purpose
for which the associates were original-
ly included in the Delimitation Com-
mission.

With these words, I submit that am-
endment No. 29 may be accepted by
the House.

Shri A. K. Sen: I certainly appre-
ciate the purpose which has impelled
the hon. mover of this amendment to
bring forward this amendment before
the House. He is certainly actuated
by the motive of making the work of
delim:tation as impartial as possible
and yet he forgets one necessary con-
dition viz.,, this work must be
done very very quickly in order that
the elections of 1962 may be held on
the basis of these newly demarcated
single-member reserved constituencies.
If we are to associate a Judge of the
Supreme Court and a Judge of the
local High Court and various other
persons, that will be the surest way
to see that the elections of 1962 can-
not be held on the basis of these
constituencies. The quickness with
which it must be done so that all the
preparations for the coming elections
may start on the basis of the consti-
tuencies newly demarcated can only
be achieved on the basis of these de-
marcations being made by the Chief
Election Commissioner.
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Mr. Speaker: When is the delimita-

tion work expected to be completed by
the Commission?

Shri A. K. Sen: The Commission
has already started the preliminary
work in the expectation that we shall
pass this Bill.

Mr. Speaker: At least, why uot allow
an appeal? After all, there may be
some error hear and there. Because
of the emergency, what ought to be
delimited by a Commission is sought
to be made by the Chief Election
Commissioner, But why make him
the sole judge?

Shri A. K. Sen: He is not the sole
judge, because the objective conditions
are prescribed. First of all, there
must be geographically compact areas.
Secondly, that part which has larger
concentration of scheduled castes will
be the constituency. So, the objective
conditions are clearly specified by this
Act.

Mr. Speaker: In every Act, it is
specified, but every Act is broken.
Otherwise, why should there be
courts? Of course, it is not broken
deliberately.

Shri A. K. Sen: But it is impossible
to carry on the next elections, unless
there is a finality by, let us say, April
in regard to this matter.

Shri Tyagi: Yesterday Dr. Ram
Subhag Singh said that already the
constituencies have been broken into
two, and that in his own constituency,
all these criteria which had been laid
down had been broken altogether. His
own constituency has been split into
two. He comes from a double-mem-
ber constituency from which comes
Shri Jagjivan Ram also. The consti-
tuency has been so chalked out as to
include three tehsils, sub-divisions,
etc. Like that he has already been
affected and he has no chance to lay
his grievance before any authority.

Shri A. K. Sen: That is not true.
It has not been done. As I said, the
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preliminary work of getting the data
and other things has been started.
The scheme of the Bill is that after the
preliminary work is over, objection
will be heard. Shri Tyagi, with all
respect to him, is wrong in what he
is saying that Shri Ram Subhag Singh
has no remedy, whatever his grievance
may be. In fact, this Bill has not
been passed and I have no doubt that
when the facis are placed before the
Chief Election Commissioner he will
look into them.

Shri Punnoose (Ambalapuzha): Are
we to understand that the public will
be invited to give their objection, not
on paper but orally?

Shri A. K. Sen: Oh yes. Whoever
wants a personal hearing will get a
personal hearing. There is no doubt
about it

Mr. Speaker: Objections will be in-
vited and will be heard.

Shri Punnoose: These constituen-
cies are spread all over India. I want
to know whether the Election Com-
missioner will have time to hear all
objections personally.

Mr. Speaker: What he says is that
if every appeal should go to the Com-
mission itself and the Commissioner
must dispose of it in various constitu-
encies spread all over India whether
he would be in a position to do that.

Shri A. K. Sen: Though the con-
stituencies are spread over, it is ex-
pected that if personal objections are
going to be made he will certainly
move about as the Delimitation Com-
mission moved about.

Shri Tyagi: Sir, you will remember
that you were yourself responsible for
safeguarding the privileges and rights
of Parliament. Last time, before the
first elections were held, you, along
with other members, insisted that
constituencies being the source of the
structure of Parliament, they should
not be in the hands of any other
guthority, Parliament being sovere-
ign. Therefore, you persuaded the
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then Speaker to nominate a panel of
two or three members from each
House for each State to advise the
Election Commissioner, and the Elec-
tion Commissioner was to act accord-
ing to the advice of that Commmittee.

Mr. Speaker: In the first Delimita-
tion Commission the ‘members were
nominated by the Speaker. In Madras
I was the Chairman of the Delimita-
tion Commission and there were a
few other members. Then, the non-
official was removed and an offjicer, a
Judge of the Supreme Court, was ap-
pointed as Chairman with one or two
members. Gradually, from Members
of Parliament it has come to a single
official. On thig depends the very life
and existence of Parlizment and its
members but in this case alone there
is no appeal. Here I do not want to
give my personal experience in the
previous Commission. It looks
sirange. I leave it to the Government
and to the hon. Members. After all,
time is not the only point. Also, in
the matter of time we can hasten it.
If an official or a person commits a
wrong, he would not admit it is wrong.
It is a 'matter relating to Parliament.
In other countries it is Parliament
that looks into it. Parliament appoints
the delimitation commission. The
objections are also looked into by
Parliament. Now even that right is
taken away from Parliament and
vested in the official. Then let the
official alone rule the whole country.
The hon. Minister must look into the
whole thing, It goes into the very
foundation of this Parliament. There
must be at least a provision for ap-
peal. Even that is not done.

Shri Tangamani: Especially when
the total seats in Parliament and the
Assemblies come to such a big num-
ber.

Mr. Speaker: I am saying this
because I am interestedq in Parlia-
ment. In the previous regime when
I was a member, the majority were
nominated members,

Shri A. K. Sen: Where it is a ques-
tion of delimiting constituencies even
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now we provide for associating mem-
bers, as in the case of the Bombay
Re-organisation Act. This, unfortu-
nately, is not a case of delimitation of
constituencies. We have got the exist-
ing reserved constituencies and
double-member constituencies. It is
a question of bifurcating the existing
constituencies on the basis of their
larger concentration of Scheduled
Castes and Scheduled Tribes.

Shri Tyagi: It is a much smaller
work,

Pandit Thakur Das Bhargava: It is
much more important.

Shri A. K. Sen: The re-adjustment
of constituencies will be done only on
the basis of the census figures. So
far as this Bill is concerned, we have
the existing double-member consti-
tuencies and we are dividing them on
the basis of larger concentration. My
submission is that there is no question
of dealing with the rights of members
or of the Assemblies in any manner
in this Bill.

Shri Tyagi: Another difficulty is
that the larger concentration has to
be taken into account. The hon.
Minister has agreed that after one
election this constituency will be
changed into another. So, another
will be thin as far as Scheduled Caste
population is concerned, and that
number will be wasted. Then you
will have to demarcate it again. So,
if there is pressure of Scheduled
Caste people in one constituency, let
it be equally divided so that equal
treatment may be given to the Sche-
duled Caste population.

Shri Radhelal Yyas (Ujjain): During
the last time in Madhya Pradesh,
which is a big State, the Delimitation
Commission did not have more than
two sittings. It hardly took two or
three days. Now if only the double-
member constituencies are to be bi-
furcated, how much time will it take?
Even if the Members of Parliament
are associated with it, it will hardly
take a couple of days. So, I do not
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think the time schedule will be dis-
turbed. I submit to you that the hon.
Law Minister should agree to the as-
sociation of Members of Parliament
with this work.

Shri A. K. Sen: In fact, this House
has accepted the principle that in such
matters it is better that Members of
Parliament are not associated as they
are interested parties when their ob-
jections are heard. The moment the
Members of Parliament are associated
their personal interest may conflict
with their duties.

Mr. Speaker: But the amendment is
not with regard to that.

Shri A. K. Sen: This is an answer
to the point which the hon. Member
has raised. I know this does not re-
late to the amendment, Therefore,
having regard to all the circumstances
and having regard to the fact that
the Delimitation Commission which
deliberated last time got these double-
member reserved constituencies al-
ready fixed—they are already there
as reserved constituencies fixed by the
Delimitation Commission—and it is a
question of bifurcating them on the
principles enunciated in the Bill,
namely, they must be geographically
compact areas and there should be
facility of communication and, second-
ly, they should have a larger concen-
tration of Scheduled Castes . ..

Mr. Speaker: I have a doubt. If
a double-member constituency is
divided, it may so happen that a
divided portion may contain less
population of Harijans and Scheduled
Castes than if the two parts are com-
bined together.

Shri A. K. Sen: That larger delimi-
tation has to be done after the census
of 1962. That we cannot do before the
elections of 1962.

Mr. Speaker: In the double—mem-
ber constituencies it may so happen
that you have demarcated half of it
in one constituency and that may
sometimes contain less than two
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contiguols Schedultd Caste constitu-
encies, which can be put together.

Shri A. K. Sen: It may or may not.
But it is highly improbable because
generally these double-member con-
stituencies have been demarcated by
the last Delimitation Commission on
the basis that they contained a fairly
substantial number of Scheduled Caste
people.

Mr. Speaker: It can happen. In
my district it is different. There are
various taluks where they are equal-
ly represented.

Shri A. K. Sen: They are not con-

tiguous. There are hardly two re-
served constituencies which are to-
gether.

Shri Chintamoni Panigrahi (Puri):
There is in our State.

Shri A. K. Sen: In one or two cases
it may be so. But, by and large, they
are never contiguous. (Interruptions).
It is very difficult to answer if mem-
bers put questions simultaneously. As
I said, it is not the larger question of
delimiting the constituencies. I ap-
preciate we should really have the
medium of the Delimitation Commis-
sion for the general demarcation of
constituencies and we will have it
after the census of 1961. Here it is a
question of dividing the already de-
marcated constituencies. The demar-
cation had been done by the Delimi-
tation Commission itself. Therefore,
it is not a question of deciding any-
thing except following the objective
tests laid down by the Bill itself. For
that, I have no doubt, this Commission
would be the best instrument for
doing these things quickly and effec-
tively. Further, a procedure is laid
down for hearing the objections. I
am afraid, possibly those members
who were rather apprehensive about
the question of objections have not
taken good care to read clause 4. It
says, first of all, that the proposals
are to be formulated and published in
the Official Gazette of the State to-
gether with a notice specifying a date
on or after which the proposals will be
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that as soon as the interim proposals
are made, those who are concerned
with bifurcations would come for-
ward . . .

Shri Punnoose: That is why T ask
whether the Election Commissioner
will hear the objections personally.

13 hrs.

Shri A. K. Sen: I am reading clause
4. He will not hear unless you ask
for a hearing. That is a very well
recognised principle, He will hear
only those who want to be heard per-
sonally.

Then sub-clause (b) says:

“after considering all objections
and suggestions which may have
been received by it before the date
so specified, determine the matters
referred to in section 3”.

That means the objective tests laid
down in clause 3.

Then under sub-clause (c) by noti-
fication there will be final bifurcation.
So I do not see any reason for any
hon. Member being apprehensive
because if any proposal like the one
referred to by Dr. Ram Subhag Singh
is made he should lodge his protest. I
should advise Dr. Ram Subhag Singh
to lodge his protest the moment the
interim proposals are made. I do not
think any interim proposals have been
made so far because interim propo-
sals will be made only after the Bill
is passed and the interim proposal
will contain a date within which ob-
jections are to be filed. I shall refer
him to the Chief Election Commis-
sioner detailing the reasons why that
interim proposal should be invalid. I
have no doubt that if it is as prepos-
terous as it is alleged to be the Chief
Election Commissioner will change it
immediately, I have no doubt that
some district officers may send in
proposals which may not be fair. But
against these proposals not only would
all valid objections be raised but will



639 Two Member

[Shri A. K. Sen]

also be heard and disposed of proper-
ly.

Therefore having regard to all this
I am afraid it is not possible to accept
these amendments. I wish 1T had
plenty of time to associate some
judges with it. But I do not see how
judges can do more than what the
Chief Election Commissioner can do
in the matter.

Shri Hem Raj (Kangra): After
constituencies had been delimited by
the Delimitation Commission conse-
guent to the re-organisation of States
constituencies in Punjab were again
delimited and power was given only
to the Election Commission. When
objections were filed with the Election
Commission and we went to the Elec-
tion Commission for being heard, the
Election Commissioner refused to
hear us., That is our experience of
the last occasion.

Shri A, .K. Sen: If after this the
Chief Election Commissioner refused
to receive objections—the hon. Mem-
ber is a lawyer—he will only have to
file a writ petition and it will be
allowed in the course of five minutes.

Shri Hem Raj: But if the amend-
ments of which I have given notice
are accepted, he shall have to do it.

Shri A. K. Sen: If certain duties
are not performed, the Act cannot
provide for it. Then the remedy is
the court of law.

Dr. Samantsinhar (Bhubanesh-
war): The double-member constitu-
encies would be bifurcated and the
single-member reserved constituen-
cies will be created out of these double
member reserved constituencies, Now
by passing this Bill when a double-
member constituency is bifurcated if
the number of Scheduled Castes and
Scheduled Tribes people in that bifur-
cated single-member constituency 1is
less than any other constituency
which is not affected by this Act,
which would be the reserved seat?
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Mr. Speaker: For the time being
he must be satisfied with it.

Shri A. K. Sen: Theoretically there
may be one or two cases.

Mr, Speaker: I put the amend-
ments to the vote of the House:

Amendment No. 29 was put and
negatived,

Mr. Speaker: I shall put the other
amendment by Pandit Thakur Das
Bhargava (No. 30) also to the vote of
the House.

Amendment No. 30 was put and
negatived.
Mr, Speaker: Need I put Shri

Tyagi’s amendment (No, 2) to the
vote of the House?

Shri Tyagi: Yes, Sir.
Amendment No. 2 was put and
negatived.

Mr, Speaker: The gquestion is.
“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3 —(Division of two-member

constituencies)
Shri B. C. Kamble
Sir, I beg to move:
(i) Page 2, lines 8 and 4,—

omit “(other than a two-mem-
ber assembly constituency in the
State of Gujarat)”. (10)

(ii) Page 2, line 18—

for “1951" substitute
(11)

Shri A. K. Sen: After what I have
explained, amendment No. 10 would
completely disorganise the Bombay
Re-organisation Act which this Par-
liament has passed, I hope the hon.
Member appreciates the implications
of this.

(Kopargaon):

“1961".
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Shri Tangamani: Sir, I beg to
move:

(i) Page 2, line 1,—
after “shall” insert—

“through Delimitation Commis-
sion appointed for the purpose”.
(39)

(ii) Page 2,—

after line 16, add—

“(c) the seat :hall be split into
single member constiiuencies on
the basis of the list of voters pub-
lished stating that they are sche-
duled castes or scheduled tribes
and the same shall be finalised by
the Commission so set up.” (41)
(iii) Page 2,—

after line 18, add—

“(2) The Delimitation Commis-
sion so appointed will hold dis-
cussions with the political parties
before advising the Commission.”
(42)

Shri Chintamoni Panigrahi: Sir, I
beg to move:

Page 2,—

after line 16, add—

“(¢) the State Governments
will be requested by the Election
Commission to first publish the
village-wise and Thanawise
figures of Scheduled Castes and
Scheduled Tribes population as
recorded by the enumerators in
the Census of 1951 (24)

Shri Ram Sewak Yadav
banki): Sir, I beg to move:

(i) Page 2, line 1,—

for “as soon as may be practi-
cable”, substitute “latest by the
end of July, 1961". (18)

(ii) Page 2, line 14—

omit “in the opinion of the Com-
mission”. (21)

Pandit Thakur Das Bhargava: Sir,

I also wish to move my amendment
No. 30,

{Bara-
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Mr. Speaker: That is over. It was
to clause 2,

Shri A, K. Sen: I shall accept
Pandit Thakur Das Bhargava's
amendment No. 32. I think itis a
reasonable amendment. It says that

the proposal should not only be pub-
!i.@hed in the Official Gazette but also
in the important papers of the region-
al languages.

Mr. Speaker: That is to clause 4.
We are on clause 3 at the moment.

Shri A K. Sen: I am sorry, Sir.

Shri A, P. Jain (Saharanpur): 1
had given notice of two amendments
embodying the principle of rotation.
The notice was given day before
yesterday and the amendments were
circulated yesterday. Now I have
given you......

Mr. Speaker: What is the number
of the original amendments?

Shri A. P. Jain: They are Nos. 43
and 44. Now for amendment Nos. 43
and 44 I want to substitute the first
four amendments of which I have
given you the draft This is the
proper draft though it contains the
same principle.

Mr Speaker: I will allow him to
speak. Then I will call other hon.
Members one after the other.

Shri A. P, Jain: Sir, I beg to move:
(i) Page 2, line 1,—

Before “the
insert “(1)". (45)

Commission”,

(ii) Page 2, lines 13 and 14,—

For “that single-member consti-
tuency” substitute “that one of
the two single-member constitu-
encies”. (46)

(iil) Page 2, afier line, 16 insert—

“(2) Notwithstanding anything
contained in sub-section (1) on
the expiration of the period of
five years from the date of aboli-
tion of a two-member constitu-
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ency and the coming into exis-
tence in  lieu thereof of two
single-member constituencies
under section 5, the seat reserved
for the Scheduled Castes in one
of the said single-member consti-
tuencies under clause (b) of sub-
section (1), shall cease to be so
reserved and in lieu thereof the
seat shall be reserved for the
Scheduled Castes either in the
other of the said constituencies or
in such other constituency as the
Commission may, having regard
to the population of the Schedule-
ed Castes, by order in the Official
Gazette of the State concerned
specify in this behalf.

Provided that nothing in this
sub-section shall affect any repre-
sentation in the House of the
People or in the Legislative
Assembly of a State until the dis-
solution of the then existing
House or, as the case may be, the
then existing Assembly.” (47)

13.09 hrs,
[Sert MurcHAND DUBE in the Chair]
(iv) Page 2, line 18—

For “census held in 1951” sub-
stitute “latest census of which
figures are available” (48)

Shri Tangamani: The amendments
are of a very complicated nature. It
is only fair that we should be sup-
plied copies of the amendments.

Shri A. P. Jain: I shall pass it on
to the hon. Member.

Shri Kasliwal: The latest amend-
ment which the hon. Member, Shri
Jain, has suggested is slightly
different from the original, He may
kindly explain the exact difference
between the two.

Shri A. P. Jain: Mr. Chairman, 1
had originally given notice of an
amendment introducing the principle
of rotation. That amendment was not
preperly worded and the new amend-
ments which I have just read out
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bring out my intention more accur-
ately and in a legal form. The first
amendment is a very simple one, I
propose to insert a sub-clause No. (2)
to clause No, (3) and therefore the
first paragraph is made as clause No,
1. The second amendment iz also
very simple. At present the existing
single member constituency is intend-
ed to remain a reserved seat for all
times. Since it wil] rotate, the new
amendment says that one of the two
single member constituencies will be

‘declared as a reserved seat.

So far as the third amendment is
concerned, the proviso means that
after a double-member constituency
has been bifurcated for the first five
years, one of the newly created seats
wil] remain reserved, That reserva-
tion will continue until the next elec-
tions, so that there may be no distur-
bance in the middle. But after the
next general election following the
expiry of five years that seat already
reserved cannot be kept as a reserv-
ed seat and again some other
seat will have to be declared as a
reserved seat. The seat which is to
be declared as a reserved seat may
either be the other seat resulting from
bifurcation or it may be a new seat,
the criterion being that there must be

a concentration of the Scheduled
Castes.
When the Law Minister was

addressing the House certain objec-
tions were raised. One of the objec-
tions was that members will not be
interested in nursing the constituency.
My answer to that objection will be,
first that a member nurses a constitu-
ency which he represents, and not a
constituency from which he intends
to seek election next time. Moreover,
the fact that a constituency which
has been declared a reserved constitu-
ency will bec®me a general constitu-
ency later does not prohibit 3 Member
from nursing it, even if it means that
one has to nurse a constitueney from
which he wants to seek election.

General constituencies are open to
both the Scheduled Caste people as
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a'so to cther caste people and it will
place a scheduled caste candidate in an
advantageous position, because a
sitting member who has represented
a constituency can fight an election
from that constituency more effective-
ly. He can do greater good to that
constituency and therefore improve
his chances of being re-elected from
the same constituency when it has
been declared to be a general constitu-
&ncy.

As the Law Minister has wvery
rightly and wvery precisely stated
before the House, it is not a good
thing to create reserved boroughs or
reserved constituencies for all times.
So, the principle of rotation is a very
healthy principle. If this rotation is
introduced, I think some of the objec-
tionz raised by my hon  friend Shri
‘Tyagi and others will to a large extent
be met. In fact, I was surprised when
Shri Tyagi raised certain objections.
I find that he has already given notice
of an amendment to that effect.

Shri Tyagi: Mine was limited to the
double-member constituency, Now
my hon. friend throws every oon-
stituency into this and therefore 1
raised my objection. My hon. friend
endangers every constituency in the
whole of India,

Shri A. K. Sen: My hon. friend Mr,
Jain's amendment is the more correct
one, because administratively every
constituency is thrown open after each
census operation,

Shri A, P. Jain: The difficulty is
that Shri Tyagi thinks of too many
dangers. Danger to whom? Not to
the Scheduled Castes, not to the coun-
try either, because it throws open a
wider area. Therefore, 1 submit that
this amendment is a very reasonable
one and is for the benefit of the
scheduled castes as also of the nation
at large.

So far as the last amendment is
concerned, it is a consequential one
and I need not say much about it.

1894 (Ai) LS.—6
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With these words, I commend my
amendments for the acceptance of the
House.

Shri Parulekar (Thana): The basic
principle of the amendment which has
been moved is rotation. This is all
right in the case of Scheduled Castes.
As regards Scheduleqg Tribes they live
in a compact area.

Shri A, K, Sen: It does not apply
to Scheduled Tribes.

Shri Chintamoni Panigrahi: I have
moved my amendment No. 24 to
clause 3. This is with reference to
the explanation in which it has been
suggested that population means,
population as ascertained at the
census held in 1951. If you go
through the Census handbooks pub-
lished by the different State Govern-
ments and also the Census Handbook
of India, the census figures of Sche-
duled Castes and Scheduleq Tribes
are published district-wise or taluk-
wise at least. The district magistrates
are now being asked to tabulate the
figures for scheduled castes and sche-
duled tribes police-station-wise or
village-wise.

The hon. the Law Minister said
that objections are invited by the
Election Commissioner., But for the
public only the census figures as
published in the handbook district-
wise or at best taluk-wise is available.
The Election Commissioner should
request the State Governments to
publish these figures police station-
wise and village-wise at the first ins-
tance, so that when objections are rais-
ed instances where a compact area has
not been properly constituted may be
cited. Otherwise we shall have to
depend only on the report of the
5.D.0. or district magistrate as they
sutbmit their figures and ‘the State
Government will recommend that to
the Chief Election Commissioner.

In my State of Orissa, the bifurca-
tion of double-member constituencies
has almost been finalised. One more
clarification I seek of the Law Minis-
ter. What is the criterion for con-
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centration? Here it has not been laid
down whether it is 80 per cent., 60 per
cent or 51 per cent. I feel Government
will not be put to any difficulty if
they ask the State Governments to
publish census figures with regard to
Scheduled Castes and Tribes village-
wise and police station-wise.

Shri A, K. Sen: May I say a

Shri B. C. Kamble: What is the pro-
cedure: whether we will speak on all
the amendments ang clauses and then
he will reply or he will reply for
each?

Shri A. K. Sen: If Shri B. C. Kamble
wants to move his amendments, I
have no objection. Personally, I think
he is going to nullify the entire effect
of the Bombay Reorganisation Act.

Shri B. C. Kamble: I am moving
amendments Nos. 10 and 11. So far
as amendment No. 10 is concerned,
what we find is, exception has been
made of the State of Gujarat. It is
discriminatory in two ways: in

relation to the State and in relation

to the constituency. Exception is
made with regard to the Assembly
constituencies. Whatever may be the
Act which has been passed, this law
should be uniform. Therefore, the
Government should make up its mind
and see that at least this law is made
uniform throughout the State.

With regard to amendment No, 11,
I have suggested that the Census
figures of 1961 should be taken as the
criteria for deciding the number of
seats to be reserved for Scheduled
Castes and Scheduled Tribes. Here it
is a question of the Constitution,
because, article 330 says that seats
shal] be reserved in relation to the
population of the Scheduled Castes
and Scheduled Tribes. If the hon. Law
Minister is suggesting with reference
to article 81 where there is also a
definition of population, which means;,
of the last preceding Census, I say it
Has no relationship whatsoever:
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Because, if the population of Schedui-
ed Castes has increased, the number
of seats should be increased. If the
population of “Scheduled Castes has
decreased, the number of seats should
also be decreased. That is to say, I
submit, in each State the population
has to be ascertained, and according
to article 330, that ratio has to be
maintained: So many events have
taken place particularly in the Maha-
rashtra where the population of
Scheduled Castes is likely to be
affected. Therefore, in proportion to
the population being either greater or
lesser, the seats also will have to be
allotted according to the proportion
of the population. I would also
further submit that so far as article 82
is concerned which speaks about re-
adjustment of the constituencies after
the Census operations are over, benefit
is not being taken of these operations
for the next first general elections, I
am not for extending the life of this
House. Election should take place at
a particular time after five years. In
order that we should be in line
according to the Census operations
under way, it does not matter if a
year’s time is extended further and
then re-adjustments should take place
according to the Census figures which
are available according to the 1961
Census.

There is one small point and I will
finish so far as these amendments are
concerned. The Law Minister seems
to think that with regard to reserva-
tion of constituencies, there will be
rotation. If there will be rotation,
the difficulty will be this. This is a
Bill. It will become law. You have
made a law that seats will be reserv-
ed where the Scheduled Caste popula-
tion is more concentrated. Either you
will have to continue for the next
10 years that very constituency under
this particular provision or if you give
it by rotation, it means, you will be
giving that reserved seat to an area
where there is no concentration
according to your classification. It
will be against law if such a kind of
alternative is proposed.
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Shri Tangamani: I have moved
amendments Nos, 39, 41 and 42. My
amendment No, 39 reads:

Page 2, line 1, after “shall”
insert “through Delimitation Com-
mission appointed for the purpose.”

My amendment No. 41 reads:

Page 2, after line 16, add—

“(c) the seat shall be split into
single member constituencies on
the basis of the list of wvoters
published stating that they are
scheduled castes or scheduled
tribes and the game shall be fina-
lised by the Commission so set
up.”

My amendment No, 42 reads:
Page 2, after line 18, add—

“(2) The Delimitation Commis-
sion so appointed will hold dis-
cussions with the political parties
before advising the Commission.”

1 shall speak on all the three amend-
ments because practically the same
purpose iz sought to be emphasised
by all these amendments.

In the course of the First Reading,
both Shri Punnoose and myself
requested the appointment of a
Delimitation Commission as it will
meet the ends of justice. I was
surprised that there was absolutely no
reference to the appointment of a
Delimitation Commission when the
hon, Law Minister was pleased to
reply to the First Reading. Probably
he thought that this is not an issue
which merits any consideration at all.

Shri A, K, Sen: I did say that Shri
Tyagi was possibly suffering from a
misconception in that he thought that
the Delimitation Commission should
tunction now. The Delimitation Com-
mission can only function after the
1961 Census figures are available,

Shri B, C. Kamble: The Delimita-
tion Act has been repealed.

Shri Tangamani: What I have
suggested through this amendment
and the guggestions we have made in
the First Reading is that the Delimi-
tation Commission may be set up. We
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may call it Delimitation Commission
or any other Commission: a Commis-
sion which has got the same powers
as a Delimitation Commission which
is set up under the Delimitation of
Parliament and Assembly Constitu-
encies Act of 1956. The whole point
is that the Delimitation Commission
has not only officials, it consists of
non-officials  also. We have got
associates who are Members of Parlia-
ment. They go from State to State.
The political parties and the interests
concerned have got an opportunity to
represent to this body. That was the
purpose for which I wanted a Delimi-
tation Commission.

On the question of delay, one of
the previous speakers was pleased to
state that in one State, the Delimita-
tion Commission spent only two days
and they were able to satisfy those
who raised objections. If for delimit-
ing all the constituencies after the
publication of the Census report, the
Commission had taken only two days
in a particular State—all the 400 and
odd Assembly constituencies and 80
parliamentary constituencies —it is
not going to take much time at all
The whole thing is whether the Gov-
ernment has got the intention to
satisfy the people and the House that
in splitting these constituencies, they
are going to base it on certain
principles. ‘That is the only point.
We have made it very clear that we
are not opposing this Bill. In the
matter of splitting of constituencies,
let not an impression be created that
abuses are likely. Because, after all,
even when we come to clause 4, what
is the provision that is made? In
clause 4, for the entire State one man
is going to function. In all the States,
one man will function. You are going
to split up the constituencies, and
publish that in the Gazette and then
objections are to be addressed to this
particular man. How is it humanly
possible for him to go and meet
individuals who want personally to
represent a case? It is practically
impossible. When a Commission
which has to go from State to State
is not in a position to meet all the
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objections and satisfy them, I cannot
understand how one man will be able
to do it in all the 400 and odd
Assembly constituencies and satisfy
the people. If he is going to sit in
the office, it will be only publication
in the Gazette and formal objections
will be raised. Nothing much comes
out of it. That is why a feeling has
grown in the minds of the people. 1
submit that the hon, Minister must
respect the sentiment which has
grown in the minds of the people
that many of the constituencies have
many of the constituencies have
already been split up. That is why
we want certain safeguards. These
safeguards may be in the nature of
accepting the amendments. We have
also suggested, let there be consulta-
tion at the level of the constituencies
on the basis of consulting all the
interests, more particularly, the poli-
tical parties who will be interested in
contesting the election.

I would like to refer to another
objection which was raised. My
understanding of the Constitution on
.this point is, there is nothing which
prevents a Delimitation Commisson
beng set up even before the Census
report is published. Although it is
obligatory on the part of the Govern-
ment to set up a Delimitation Com-
mission after the publication of the
census figures, I do not see how they
are prevented from doing a particular
type of delimitation work which is
really of a limited nature. It is not
going to be very difficult for them at
all, because we have already laid
down, as the hon. Minister was pleas-
ed to state, that we are going to have
only geographically compact areas,
and that we are going to consider the
physical features, communications,
conveniences and concentration of the
population of the Scheduled Castes.

. By my first amendment I want a
Delimitation Commission to be set up.
After it is set up, I want that the
constituencies should be so split up
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that contiguous areas with a pre-
dominantly Scheduled Caste or Sche-
duled Tribe population comprise the
reserve seat. Let us not have the
phenomenon of a double member
constituency split up into two con-
stituencies, such that the general con-
stituency has a larger number of
Scheduled Caste people than the re-
served constituency. That is why, by
my second amendment I say:

“(c) the seat shall be split into
single member constituencies on
the basis of the 1list of voters
published stating that they are
scheduled castes or scheduled
tribes anq the same shall be
finalised by the Commission so set
up.”

Now we have only got the census
figures of 1951. As Shri Chintamoni
Panigrahi pointed out, from the
Census Report published we are not
able to find the number of Scheduled
Caste people and their concentration.
The electoral list for 1957 has been
published. That can be taken as a
criterion. If that is taken for the
limited purpose of delimiting, that
will at least take away the suspicion
which is now prevalent in the minds
of the people.

Lastly, by my third amendment I
have said:

“(2) The Delimitation Commis-
sion so appointed will hold dis-
cussions with the political parties
before advising the Commission.”

Actually, if prior consultation takes
place with the interests concerned, the
objections etc., will be reduced to a
minimum, The hon. Minister would
be aware that in cases where a parti-
cular constituency has been delimited
and the polling stations have to be
altered, we are asked to give our
objections to changing the venue of
the polling stations. We know how
very difficult it is to get them chang-
ed because the particular thing has
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already been fixed on the basis of
certain criteria. That is why if there
is consultation before we come to a
decision, it will make matters easier
for the Government and the Com-
mission or any other authority
appointed to delimit or divide up the
constituencies.

We once again press these three
amendments which will really provide
the safepuard necessary against likely
abuses, With these observations, 1
request these amendments may be
accepted.

Shri Tyagi: On a point of order,
Sir. An amendment has been moved
just now by Shri A. P, Jain, and we
did not get any notice of that bigger
amendment. Are we not entitled to
move amendments to that amend-
ment?

Mr. Chairman: That is a hypotheti-
cal question.

Shri Tyagi: 1 want to move an
amendment.

Mr, Chairman: When he moves, the
question will be considered.

Shri Tyagi: Then I want to move
an mendment now to the amendment
moved.

Mr. Chairman: Then he may send
the amendment here, and it will be
decided whether it will be allowed or
not. I do not want to pgive any
opinion prematurely.

sff TREAE ARy : avTafy wgET,

T FATG A F A v wmET 2

99 K | TF AT T@AT gl g |
TH T ¢ AT WIHT § “‘as soon as

may be practicable”3® &1 wrg 9T

“Latest by July 1961 %@ faar

w1 & 77 A 5w fad %y @i g R
W FATH AT AT ATAT E “as soon

as may be practicable " Tm FT

w4 7 gr fF #1% wwa fafea ad
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g, fe o waw T SIS
71 fefafudam ==a1 ¥ | fAm F
R 9T, SETH A gEw =y fEar v
Y A Frws Fw2an g, i feam
A9 e¥e & T F o fF oA §
ST ga w7 Ameen afew g€ ar
mifedl fratem &= 33 w@d, 8L
9% 9T T | gg /ST W W
w7 7 T = 52 5 g § o
femmT &9 W AW §, HagmaT {0
TG T A, ITHT 3 T TG T =41
a1 fF 9 A1 g1 99 F fAaET
&7 ¥ w2y Wig AXFA &1 ITH
fagiea &7 & fasaq o1 WT € o
ga fad # sgm g & 949 e
&1 ffe ag wfuse 7 faw ag 99 &%
aTe, I & Teeg o uge o, frat=e
& FT f70F FET @ | 99 T g9F q
aq 391 Wifed fom ¥ fF 7 ¥ w9
g: wgW &1 gy faw g s S
F1 AW g1 9 fF F17 a7 gt 7
FRwfoawTwgaR s
7 & feedr & faem &1 wr 20 3y
gfee & & wga1 § f5 “as soon
as may be practicable "®I geT
FT I ' “Latest by July 1961”
#< ot @ anfs g e T gEr-
aFT T F AT |

foe 7 g g1 TgaT § 5 =
FAIE 3 FT AT FG FA () & 9w
FY gL MET H &1 in the opinion
of the Commission ” § 3% &I
frrer feam @@ | g & e @ Ag
farger wTaTas § i 5% § S
QR § 99 ¥ 4 o o g

“In this section ‘population’

means the population as ascertain-
ed at the census held in 1951".

q $RUY FT T H g greemt
T AT ST g0 g fewn gfe-
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st % fad gefera grm | 919 ag sqawar
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HAATA &7 T G FTAA F1 GEHRT F31
& =g g o Gom wT 7 ey B gaa
geat foar o @% 1| g8 fad & =gar
# fF 37 7=di =1 gz faar 97 | 7R
a7 # gfearl #Y #aE F qged
ST 4T & 99 8 7g 9w 1 R 9%
AT g FET g WX 58 weRrael Hi
@A T AL WEEFAT TG E |

FGT ATT WL FA AAAT FEEAT
& =z, wit o7 faagF wF A
et @ & aw 2, fEe W g g
faet % frates @91 &1 =7 g @
& 1 fawea o g1 @ § 1 F aTERT
forer &% aTe 99T | /T T FEEEAT
TF TAT AT FEEEAGH &, W .
T faue & wow adt fear mn f
fom g § gfeomt 1 §&971 9
it frg § € sedegdds g @
TE, WX 99 gHA WEETQ grfad #
ar @z agerar T fF @gt ¥ ar &
frata &= e s £ fad 1 &1 5w
qT FY5 eqr Adt faar o § fw few
% gfewdt #r demn ww & A1 few ¥
SATET & | FUX ¥ 4g A% g
fg #tv a1 faatas &= gt &
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fead iz avar g 5w #17 ar aot
FY iz arer | g6 f9F § FAT R
g i o w1 w1 e it G e
TAT & | T QA smaear FT & TEAT
at gt wx gfeoet #7 g samEr 2
ag Zfom FT gATH TEF a7 H w@h
9 gfeaai #Y gear w7 & a7 foemy
FT EATE AT A | WT GfF A
@ AT A1 AW F IA w1 ghaen
WE 77 ¥ gz § qg $T FET 1
wE, 59 fad & Fgar 9mear g frza
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“in the opinion of the Commission”
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grar afort & 1 g\ ST #7 g 3w
TG wT T AR 7w feaar & s
FX | gAfad § wmdg G wgEg
Ffazasem. . ... Fawaar g f5
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Y Tw gaw wEw o AU Haed
ag 74 a1 fF w1 & FHT § F5 aTEe
g1

Shri Tyagi: He has two years.
Wt Ho o &7 : T 7 I FI7 fxF
E
Shri Chintamoni Panigrahi: He
lends one ear to Tyagiji and one to
the Speaker!

st vAdEs wEw : §OF
ST gE@gEA 939 & @HA W@
T 99 F gow ar a5 & &

FATSH 2 FT ATEA 1 H F e
“as soon as may be practicable”

frre fef sf o 3% =g 9% 99T
T FTE FAyaT Tt & TF A1 FAET A
qAar 79T 5 F7 wfawrea foar 94,
AT AW F1FA T FH ¢ TEF T 79T
gy & Fawr FiAar fat=a a1

BT |

g Aaadag g fF a9 3

F 99 F9T qTo FN ARA 3 F H AR
“in the opinion of the Commission”
frgra faf od adifs @ oemasms £
st #1947 ag w14 frar f5 for gt ®
gfia argea v 3 &f 7 gfag #e
H AT, A9 GT A1 B AE AETTHAT
gl €, w1 aft gawr war smar g ar
EAFT ZETAET g |

g9 WRT F qg § 73« ¥ fadeq
e fF AT gt ®7 e
Eicl

The Deputy Minister of Scientifie
Research and Cultural Affairs (Dr. M,
M. Das): On a point of information. I
would like to know whether Govern-
ment are prepared to accept the
amendment of my hon. friend Shri
A. P. Jain. The amendment seeks to
make very important and fundamental
changes in the Bill. It has not been
properly circulated to the Members.
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I would like to know whether Gov-
ernment are going to accept that
amendment or reject it

Shri A. K Sen: Government are
going to accept the amendment.

Dr., M. M. Das: Then, my submis-
sion is that proper opportunity must
be given to the hon. Members to go
through the amendment carefully and
to consider the amendment properly,
because it seeks to make vital changes
in the Bill.

So, I would submit that this Bill
may kindly be postponed now, and
proper opportunity be given to us to
go through the amendment of my
hon. friend Shri A. P. Jain and to come
to our own decisions. The House
cannot take a decision on such an
important amendment, offhand, with-
out there being a proper circulation
of that amendment.

Shri A. K. Sen: May I say that the
amendment is the same in substance
as the ones of which notice has been
given, and which have been printed
as amendments Nos. 43 and 44?7 The
only difference is that we have, in
consultation with each other, provid-
ed a language which is different from
the one which Shri A. P. Jain chose
when he gave notice of the amend-
ment, but in substance, it is the same.

Mr. Chairman: Whatever that may
be, if an hon. Member wants to ex-
amine it, time must be given. We
can hold over clause 3, and proceed
to clause 4. We shall not take vote
on clause 3 now. In the meantime,
the amendment may be circulated.

Shri Tyagi: My amendment to that
amendment may also be moved, s:
that the House may not be taken by
surprise again. Therefore, I would
request you to give me a few minutes
only to move my amendment.

Mr. Chairman: I do not yet know
whether the hon. Minister has ex-
amined it.
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Shri Tyagi: I do not care whether
he agrees or not. The Chair is not

to be guided by what the hon. Minis-
ter says.

Mr. Chairman: 1 wanted his opinion
before hand; before I decide whether
that amendment is to be allowed to be
moved or not, I want his opinion, to
begin with.

Shri Tyagi: I want your impartial
judgment.

Mr. Chairman: How does the hon.
Member say that it is not impartial?

Shri Tyagi: Because his opinion will
count.

Mr, Chairman: A judgment can be
impartial only if both sides are heard.

Shri A. K. Sen: According to Shri
Tyagi, Government is not the other
side, and, therefore, ought not to be
heard. I think it will be highly par-
tial, if the Government were not
heard in this matter. I have seen a
copy of Shri Tyagi’s amendment, and
1 am afraid that though there is much
to be said in favour of the principle
that lies behind the amendment, ad-
ministratively, it will throw open
every constituency, and it will be
impossible to accept that position.

Shri Tyagi: Does that mean that
my amendment will be ruled out of
order?

Pandit Thakur Das Bhargava: It
cannot be ruled out of order.

Mr. Chairman: Whatever he may
have said, I have not given my opinion
yet.

Pandit K. C. Sharma (Hapur): It is
not a question of acceptance. The
question is whether he s entitled to
move his amendment or not. He is
certainly entitled to move it. The
Minister may or may not accept it.

Shri A, K. Sén: I never said that
he was not entitled to move it. I do
not think I ever contended that he
was not entitled to move it.
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Mr. Chairman: The point is that a
certain notice is necessary, and whe-
ther that notice has to be waived or
not.

Shri Tyagi: How could I give notice,
when I did not know the wording of
the amendment moved just a little
while ago?

Mr. Chairman: The question is whe-
ther notice is to be waived or not.
The hon, Member may please wait
until I have given my ruling.

The Deputy Minister of Food and
Agriculture (Shri A, M, Thomas): It
is only a question of waiver of notice.
The amendment of Shri A. P. Jain
was moved only today, and since Shri
Tyagi’s amendment is an amendment
to that amendment, he is entitled to
move it. Whether it is going to be
accepted by Government or not is a
different matter.

Mr. Chairman: Will the hon. Mem~
ber not permit me to examine it and
see whether it is an amendment to
Shri A. P. Jain’s amendment or not?
Does he want me to give my opinion
before I have seen it? I do not quite
understand how things are going on.
I have got to examine it before I give
my opinion. The hon. Member says
that it is an amendment to Shri A. P.
Jain’s amendment. But how am I to
know? I have got to examine the
amendment first.

Shri A. M. Thomas: I only said that
it was question of waiver of notice.

Mr. Chairman: I perfectly agree, but
1 have got to examine it and see
whether it is a new amendment or it
is an amendment to Shri A. P. Jain’s
amendment. I have got to examine
it, before I give my ruling.

Shri A. K, Sen: If I may say so with:
respect both to you and to the hon.
Member who supported or who tried
to support Shri Tyagi that you were
perfectly right in ascertaining from
Government whether Government
wanted notice or waived notice, be-
cause the rules provide for Govern-
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ment not raising objection to an
amendment being moved at the last
moment. Therefore, I say, with due
respect to you and to the other hon.
Members that the Chair was perfectly
right in ascertaining from Govern-
ment whether Government waived
notice or not.

Shri Kasliwal (Kotah): I have also
got a small amendment to that amend-
ment. Previously, he had used the
words ‘Scheduled Castes’ as well as
‘Scheduled Tribes’ but in the new
amendment he has deleted the words
‘Scheduled Tribes’. 1 see no reason
why the words ‘Scheduled Tribes’
should be deleted.

Mr. Chairman: Will the hon. Mem-
ber hand over that amendment to me
first?

Shri Kasliwal: These are the two
words that I want to add.

Mr. Chairman: Whatever that may
be, the hon. Member may please hand
it over in writing,

Shri Kasliwal: All right.

Pandit Thakur Das Bhargava: But
there is one difficulty. These two
hon. Members have moved amend-
ments, but we have not fully appre-
ciated the amendment of Shri A. P.
Jain. If the amendment is circulated,
then we also have got a right to move
amendment to that amendment, be-
cause it is a very important amend-
ment. First of all, let the amendment
be circulated, and let hon. Members
be given an opportunity to read it
and then have their say.

Mr. Chairman: It is not denied that

they have got the right. They have
got the right to move amendments.
They may move them. Let those

amendments come before me, and
then I shall decide whether they
should be allowed or not.

Pandit Thakur Das Bhargava: Be-
fore that, we should know what that
amendment is, and analyse its im-
plications, so that we may be able to
move amendments to it.
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Mr. Chairman: I have already said
that-this amendment will be circulat-
ed. Clause 3 will be held over. The
voting on clause 3 wi.l be held over
till such time as we have discussed
clauses 4, 5 and 6. We shall take up
this clause at the end. In the mean-
time, the amendmen: will be circulat-
ed; the amendments to that amend-
ment will also be circulated, and the-
whole thing would be there before the
House.

Shri Tyagi: 1 crave your ruling
about my amendment, whether it is
re_evant or not; you have seen it and
you have also consulted Government.

Mr. Chairman: Let that amendment
come before me.

If any hon. Member wants to speak
on clause 3, he may do so.

Shri Tyagi: I have got my amend-
ment to clause 3.

Mr, Chairman: He may move his
amendment.

Shri Tyagi: I had my objections to
this Bill primarily because I feared
that the deprivation of the right of the
voters to offer themselves as candi-
dates would be a very serious affair.
I still feel like that.

1347 hrs.
[Mr. DEPUTY-SPEAKER in the Chair]

There are two rights given to the
electors. One is that every voter can
vote for a candidate of his choice.
Another right, and a much bigger
right is....

Shri Chintamoni Panigrahi: On a
point of order. Is the hon. Member
speaking on clause 3 or some other
clause?

Shri Tyagi: I am moving my amend-
ment. My amendment is that.....

Shri Chintamoni Panigrahi: The
Chairman gave a ruling that discus-
sion on clause 3 would be held over.

Shri Tyagi: But the Chairman per-
mitted me to move my amendment.
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Mr Deputy-Speaker: Let me follow
what is happening, and then I shall
be able to answer.

Shri Tyagi: The Chairman had per-
mitted me to move my amendment to
the amendment of Shri A. P. Jain
which had been moved just a little
while ago.

Mr. Deputy-Speaker: The objection
by the hon. Member is that the Chair-
man has also held that this clause
might be held over for some time.

Shri Tyagi: Therefore, it will nob
be disposed of?

Mr. Deputy-Speaker: If it is to be
held over, it means that discussion of
it would be taken up after some time.
In t~~ meantime, we might have the
amendments to the amendments that
have been received, and in respect of
which notice has been waived.

Shri Tyagi: I was called upon by the
Chairman to move my amendment.

Mr. Deputy-Speaker: I have no
objection. Certainly he has a right
to move his amendment, and he will
be allowed to move it. But, simul-
taneously, the Chairman has also ad-
vised me that he had given the ruling
that this clause would be held over
for some time, and in the meantime,
thoseghon. Members who want to send
in their amendments to these amend-
ments might send them in.  There-
fore, we shall have to wait for some
time—I do not know if any time has
been fixed—during which the amend-
ments to those amendments might be
received, and then we shall take up
all of them, and Shri Tyagi will have
the first opportunity to move his
amendment.

Shri Tyagi: Before you came, the
Chairman heard the opinion of the
Law Minister on my amendment and
he said that it was relevant, and the
discussion on clause 3 would be held
over for some time.

Mr. Deputy-Speaker: My only diffi-
culty is, and hon. Members might also
appreciate it, that some other hon.
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Members might like to send in amend-
ments to those amendments. So
should we not wait for some time and
then have all those amendments?

Shri Tyagi: May I at least read out
my amendment?

Mr. Deputy-Speaker: We will take
it up after a little time when an op-
portunity has been afforded to all
Members to send in their amendments
it they choose to. Then Shri Tyagi
might move his amendment.

Pandit Thakur Das Bhargava: 1
have an amendment to clause 3,
amendment No. 31.

Pandit K. C. Sharma: Clause 3 is
held over now.

Pandit Thakur Das Bhargava: You
are not the Chairman.

Mr. Deputy-Speaker: We might
move on to clause 4 and come back to
clause 3 together with those amend-
ments later.

Pandit Thakur Das Bhargava: But
my amendment No. 31 is an indepen-
dent amendment it has no connec-
tion with the amendment moved by
Shri A. P. Jain.

Mr. Deputy-Speaker: But if the
whole clause has been held over, he
cannot move it now.

Pandit Thakur Das Bhargava: Am I
entitled to move it when it is taken
up?

Mr, Deputy-Speaker: Yes, I am not
barring him,
Clause 4— (Manner of division).

Shri Hem Raj: I beg to move:

(1) Page 2, line 22,

after “State” insert—

“and fix a date for filing ob-

jections to the same”. (12).

(ii) Page 2, line 24—

after “after” insert—

“giving a reasonable oppor-
tunity to the persons filing ob-
jections of being heard”. (13).
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Shri B. C. Kamble: I beg to move:
Page 2,—
for lines 27 to 30, substitute—

“(c) place on the Table of both
Houses of Parliament, and the
State Legislatures concerned, a
copy of the matters so determin-
ed; and after such debate on the
same in both Houses of Parlia-
ment, and the consequential modi-
fications, if any, made by Parlia-
ment, direct, by notification pub-
lished in the Official Gazette of
the State and in the Gazette of
India, such amendments to be
made in the delimitation Order
for giving effect to the said de-
cisions.” (14).

Pandit Thakur Das Bhargava: I beg
to move:

Page 2, lines 21 and 22,

for “in the Official Gazette of the
State” substitute—

“in the Official Gazette of India
and in the Official Gazette of the
States and important papers of
the regional languages of the State
inviting objections and sugges-
tions for amending the pro-
posals”. (32).

Shri Shree Narayan Das: I beg to
move:

(i) Page 2,—
for lines 20 to 23, substitute—

“(a) formulate its proposals in
regard to the matters mentioned
in section 3 and publish them in
the Gazette of India, the Official
Gazette of the State and in im-
portant daily newspapers of the
State concerned together with a
notice specifying:—

(i) a date on or before which
objections and suggestions shall
be received;

(ii) a date on which and the
place where such objections and
suggestions shall be heard in
public;” (6).
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(ii) Page 2, line 24,—

efter “after” insert ‘“hearing
and”. (7).

Mr. Deputy-Speaker: These amend-
ments together with the clause are
before the House.

Shri Shree Narayan Das: I have
just read out my two amendments
Nos. 6 and 7. Clause 4 is the opera-
tive part of this whole Bill. The
Commission which has been autho-
rised to delimit or bifurcate the
double-member constituencies and set
up single-member reserved consti-
tuencies has to observe a certain pro-
cedure in regard to the division. So
far as sub-clause (a) is concerned, it
has been stated that the proposals are
to be published in the Official Gazette
of the State. My amendment suggests
that these proposals should also be
published in the Gazette of India and
important daily newspapers of he
State concerned. This will benefit the
pubhc in a greater measure. Official
Gazettes are not generally received
by Members of Parliament. So if the
proposals are published only in those
Gazettes, it will not be enough.
Therefore, I have suggested that
these should be published in the
Gazette of India and important daily
newspapers of the State also. Gene-
rally copies of the Gazette are receiv-
ed very late by the public. These
proposals concern a large number of
members of the State legislatures
also. Therefore, it will be in the
fitness of things if the Commission
publishes all these proposals in zome
of the important newspapers also,
especially the language papers in
various States.

Then no provision has been made
as regards having public sittings to
hear objections. It is left to the option
of the Commission to decide whether
to hold public sittings or not. I would
suggest that a specific provision
should be made here to this effect. It
should be the duty of the Election
Commission to see that all those who
want to be heard should be heard.
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[Shri Shree Narayan Das)

The hon. Minister has stated that
those persons who want to be heard
will be heard by the Commission. I
would suggest that there should be
a specific provision in the Act itself
under which different dates will be
given for different States when public
sittings will be held so that those who
are interested may present their pro-
posals, even if they have not given
written suggestions or objections. If
they have given written suggestions,
they will be considered by the Com-
mission, but I think more justice will
be done if the Commission holds its
sittings in public and gives an oppor-
tunity to al]l those who are concerned,
whether those interested as candidates
or others to present their case. There
should be public sittings where
everyone desirous of presenting his
case before the Commission should be
heard.

My amendment No, 7 is a conse-
quential one. The sub-clause as it is
worded does not make it clear whe-
ther the persons who have to make
suggestions will be heard in person.
So I have said ‘after hearing and
considering all gbjections....".

1 would request the hon. Minister
to accept my amendments so that
provision may be made for the Elec-
tion Commission to  compulsorily
publish the proposals in the Gazette
of India and in newspapers and also
to have public sittings to hear ob-
jections.

Shri B. C. Kamble; My amendment
is No, 14. The task of bifurcation of
these constituencies is a very huge
affair. It covers mnearly 90 parlia-
mentary  double-member constitu-
encies, which means that nearly half
the country is affected thereby. One
single official has been entrusted with
this job. My submission is that even
though the hon., Law  Minister has
been good enough to reject the as-
sociation of learned Judgez or Mem-
bers of Parliament or the different
political parties, at least he ghould be
good enough to give an opportunity
to this Parliament to consider these
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matters as determined by the Election
Commission, There are many Mem-
bers who have expressed sentiments
in different ways. Each Member has
a right to wventilate his grievance.
The hon. Minister says that one
official is necessary to expedite the
matter. All right. Let him expedite
the matter and let the whole picture
come before the House and let the
House discuss it, and with such modi-
fications as we may make, let the
whole thing be finalised and publish-
ed. That is the purpose of my amend-
ment,

The hon, Minister having rejected
so many proposals and suggestions
which are very reasonable—in fact,
the Delimitation Act has bean re.
pealed; 1 am sorry for i‘—should at
least have courtesy for Parliament
and place all the proposals before
Parliament before taking any final
step in regard to this law.

ot AT IIEq AERA, AL A

T & WA A3€q 3 93T 7w T

§ g7 ama A1 aogd #1 & w9 @
frrwr A SO F R A AR A

afes F o7 gera #E MEaAE

I F1 g ¥ ot W forer =fad

4o ¥ Tg A TEAT ST §

i forer a9 & 207 #T REAEATA

¥ g fefafmemm sfEm &= #ic

TR Fiedgad 71 fefafuz frr svd

a1z @i 9T &W 4 UF wgw fomian-

o wge qra fRar o S T A

7 gaT S R IuTene wgEd WY A

gar & & fr | A ¥ g o |

FIESZETT T fedzeecde gar | 99 &

fefafudsm 1 %19 TaHA FHaT F

qYE AT | TR FAEA {99 q

ot Far fF gAY O AEAF A9 A

g7 37 HaewEE F gan e fow

99 F O AEA aS A i
gu At a7 T w i wTa FeA s,
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i fifoq wfew oo gart amT g
16T AU4  HEeTg @ ar g7 39
Zrea § I g & fa dareadl €

gq fa= & g 79 § A FATHA
@ § 39 & o gAY frew & o F
Faw @ § A g Ay &7 Frw
¥ I HYR {2 W ¢ 3 T F wATALT
o fbd &
14 hrs,

# ag 9@ g 5 Fam ¢(g) #
“grfmae d%z wTh fe @@ F A7 F
T2 Site fad o “d feew @ ¥ e
Frsfert smasnw € fo w0
#aea ag € 5 g wHaw ¥ g
iy feor g #@iT g9 A § 0w I
fega &7 &t oma, arfe ofess &1 97
TEHY MAXARIT FLAT 902, 9§ 99 22
aF T AT & |

IEAT FAT B 4 5% § ¢ WTRIT
Fafaefar g gmEwFEme- . .
I FT ATAT g8 AT &Y A% g w5 o
aARIS 39 F 99 9%, 99 7 q§
AOAY A § {19 TAF AT FAAT F
2 % g g fromeat & A 7
g Wiz foaf g
“giving a reasonable opportunity to

the persons filing objections of being
heard”

59 gASHE F AFAS 4% ¢ fF 9
oo qFAr-o-famg =gl w@AT 4T,
F 79 7% A IART FHEA I AT
Tg Fg F A 4T 3 fF 719 F e
oT g g, g A A e g e T A
I A FT 9T F F A A e
TA g9z ¥ a8 Fu=he fgma o= )
FF mft o & A smadg
a1, a1 ;T 7 Fgroav fF oo &7 qaus
¥ frz 99 71 &7 &F 41 | 1840
¥ goraTe 1 AT § W § R Y E F rfEre
¥ giedizquds § qeeeedz @ S
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TE | 9T 797 UF 27 frz 4
H 93T, a1 FHFET & FEITH 93y |
g9 fou o gFRE wdaw F aa
atg fa@ wan, &1 afed ) ax
TARN FEIAA FY, AT A AT
@““f,‘e#ﬁmq%rrrﬂ?q—-{ma'
AT FAT TIMT | g AL G A
wiede g1 a1 fafreer @@z agq
st & 1T 97 3717 & fF 2 3x0
FT HAL FLATAT |

INE AR - AT T
fta T #¢

=t g% Ot : 7g gHaT o deraad
& | WG wishz of dodae § ot Az
Ot et & | gafad g oefig
tF TR AT FCAT

ifeq sz 2w wwiw ;A
o2t et wrga, FW ¥ 34 dagH
F qaifeer &, for-@ wenfas Fem =w
FT | 3 ofewmET F3 @ afeg
qFAG Al & WiEwA 79T we 2
e | IWT maEr Ak 5 s
SHes qg AT Ay o qF w=
Al fF & 97 TidiareT w7 fafes o
# &= wad, ar = 1 e ddE
ot argeet afeawred =€ g & )

§ waar g fo widt #h fefigeem
M
Shri A K. Sen: I have told him

that I will accept his amendment,

amendment No. 32.

dfe smT 3w WA - 9w § fag
#F qFER g, Afem & & da ad
T A AT NgAT §

qgat amg gt & qaifeas

fogedt e & Sifafgeam  wHET
d51, @ va¥ g9 udfadiz FwEw 4,



671 Two Member

[¢fem < T wria)
faa® & ot ar \ f9m F9a 99w #
ST § M gE, o 9 39 ad
aefagi § off, fagi meFww A8
AT §, JAMEr wadwm 27,
¥ %% 0% fregraa o § 9 3 w9
g7 | AT 9T AN FT W IE FT A=_A
At 2 R T e ¥ fEA aEewE
A9 "2 fe 3= § 45 w1 9y
waer F< fagr «@ 1 ag o drETgE
fFq @ 5 9a fam o gEsigs
fed o1 wFd § | T AT AGS ‘chat’
AT AATEAT KT | I9F qgw AIE-
FTH WS AT IS F | O wraE
Ia% are (F9 w137, wHF1 FAM@A=
AdY frgr sa 1 F ag wET g fR
AT RIS FER 38 aEd W7 ARE @
few AEEEs 3, & § ot Fwlasy

grr w1t |

IR AW TA A9g ar
R masEE & 3 gEd WET |

dfem sreT IW WHA - agd 4T
Tt o € )

garene wgEy - o miady @
Y masasw fea md, &1 fee fes
TR T AT 7

dfsw smY aw Wit o foger
Twr ff FAAT wESRE gT AT §
&1 fawi ® o a1 Afafndoy s
¥ o|o gl @l | wE a1 52 # sgrEr
TG TN | TW qE T AT wE-
ZaqudT g dq & 1 fash s
mgs ¢ osmiar HEF A, wfaw gaw
#feadmy g wmam fa 9 & W
g O a1 gy TE

¥ Ta # ot we F7 wEsiz
fagra wwa & 1 e Afafazes
mre # @ifafae awd 31 ag g O
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o FRAT ETFT EHE & ATHT HTAT 47
01T g9 AR F afew T F1 wfgd aw
AT AT | K OF FAT TR g
qrede ¥ gATm & Amme § wfade
F1 & @z a€ g 9iigy | 78 fafager
1 FAfeqaq & | 91T 2ra® WG FrAeA
] Eftoew #1 G | Feeqnfafmra
% FrES F1 GRS g qiAie—
g — et &1 g8 ¥ gfafes
AR gas FHifeezquety sy afadad
Fifrezgudts #1 & 7gd aqer Ad
2| Tg A W T /AT F ) AR
F ¥waTi F1 3w Haw F1 foog FF 71
&F gr1 Tfgn | 98 ag s 97
mfgd 7 mifesz § =et 4 o
aiferdtz 1 ga sfadt gt o wreaT
g1 o7 A A3 §f9dz aasr e
HATY 1 ag W4 @1 ¥ o1 g3
e 7 #7 o, ad waar 2 T
qofadiz arfatm a1t & 1 wfady
et qif adz & g =i | ggi 9%
8 ¢ ¥ uquga s §Ez g
ag IqA FT I § | § @ fafqex
AEd ¥ Wearma  wem f5 46 ag
gigde g Q& Fifaw @, g8 fau
g I 9 AdsHg IFT AR AAAL
HEAT |

Shri A. K. Sen; As I have already
said, with regard to amendment No.
32, I am prepared to accept the obli-
gation to publish these proposals in
important regional languages. We are
drafting an amendment which will
meet, more or less, with the conve-
nience of the Chief Election Com-
missioner. I do concede that publica-
tion in the ‘Official Gazette’ may
prove inadequate in some cases be-
cause these ‘Official Gazettes' do not
circulate as well as the important
newspapers. Therefore, it is of the
utmost importance that the public
should be apprised of the proposals
for bifurcation.
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With regard to the question of
amending clause 4 for the purpose of
making it obligatory to have a public
hearing, 1 personally think it is un-
necessary.

Shri Punnoose: It is very much

necessary.

Shri A, K. Sen: Whether it is pub-
lic or private, if the objections are
heard properly and reasonably, there
cannot be any question of the ob-
jectors having a good hearing. We
are not setting up courts of law here
to adjudicate in public. We are here
to provide a forum where objectors
will be heard; where objections will
be decided in a reasonable way.

First of all, public hearing is a
difficult matter to define (Interrup-
tion). There will be all sorts of writ
applications to challenge the decisions
of the Chief Election Commissioner.

Shri Shree Narayan Das: In the De-
limitation Act, previously, there was
a provision that the Commission may
for that purpose hold one or more
sittings at such time and place or
places as it may deem fit.

Shri A. K Sen Yes; I know that.
I have tried to argue that it would
be a mistake to suppose that this
bifurcation will be delimitation under
the Delimitation Act. Let us not for-
get that these reserved constituencies
were created by the Delimitation
Commission itself after hearing all
parties, after observing all the proce-
dure of the Civil Procedure Code. We
are now only bifurcating them on the
basis of certain conditions, certain
objective tests laid down in the Bill.

Dr. M. S, Aney (Nagpur): May I
ask a question? When biturcating are
we not creating a constituency? If
you are creating a constituency, then
the Delimiation Act will apply.

Shri A, K. Sen: If the Delimitation
Act were to apply we could not have
the General Election on the basis of
single member constituencies in 1962.
As I said the Delimitation Commission
took up nearly 3 years to complete
its work. And, under the procedure
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laid down for the Delimitation Com-
mission, it is impossible to imagine
that in the course of a month or two
we shall have single-member con-
stituencies, It was felt that it was
unnecessary to go through the elabo-
rate procedure except in the case of
Gujarat where we will have to do it
on the basis of the increased seats
under the Bombay Reorganisation
Act. Ap hon. Member wanted to pro-
vide for making Gujarat also the same
as the other States, thereby doing
away with the Delimitation Act ap-
plicable there for the purpose of ad-
justing the increased number of seats.
The constituencies there have to re-
formed. But so far as the other con-
stituencies are concerned, let us not
forget that they are already created
on the basis of the predominence—
numerically or otherwise—of the
Scheduleg Castes and Scheduled
Tribes. We are now carving out of
them single-member constituencies on
the basis of the objective tests laid
down, finding out how best it can be
done. The objective tests are that
they have to be compact areas geogra-
phically and by reference to physical
features and there should also be
numerical superiority of Scheduled
Caste members in regard to the place
which is selected as a reserved con-
stituency. After the census figures of’
1961 are out the delimitation commi-
ssion is going to deal with the matter
over again but for the purposes of the
1962 elections, all that would be
inappropriate, as I have tried to ex-
plain. Therefore, the question of
putting expressly that the party will
have a reasonable opportunity of be-
ing heard is absolutely unnecessary
because when an authority like this
is set up to consider all objections, it
is written into the law that all ob-
jections are to be heard reasonably
and everyone will have a reasonable
opportunity of being heard. If that
principle is not followed the autho-
rity’s decision will be upset on that
ground alone,

Shri Hem Raj: Last time we were
not allowed to appear before the
Election Commission.
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Shri A. K. Sen: As | have told Shri
Hem Raj earlier, if the Election Com-
mission does not allow any person to
appear or put forward his objection,
that one ground would be enough to
upset the decision of the Election
Commission before any court of law...
(Interruptions).

Mr. Deputy-Speaker: If Shri Hem
Raj is not allowed to zppear before
the Commission, he can appear
-through the Law Minister,

Shri A, K. Sen; Suppcsing we pro-
vide that every one will have a rea-
sonable opportunity of being heard
but the Election Commission does not
hear him, the same question will be
asked, If under the section as it is
the obligation is inherent, then by
putting it expressly in that form it
does not advance the matter further;
it will again be the question as to the
Election Commission mnot observing
its statutory obligation; that is all. We
know what remedies are to be pur-
sued if a statutory authority does not
observe its obligation.

With regard to amendment No 32,
may I suggest that it be phrased in
this way?

For “In the official gazette of the
State together with = notice”,

.substitute, “in the Gazette of India,
the official gazette of the State and
important newspapers in the re-
gional languages of the State”.

1 do not want to put th: words ‘Im-
portant newspapers’. It may be put
as ‘such newspapers as in the regional
languages of the State &5 in the opi-
nion of the Chief Election Commis-
sioner are important’. We do not want
an argument against as tc which are
important newspapérs ©nd which are
not, in a court of law. Shall T put
it in this way?

“In the Gazette of India, in the
official gazette of the State and in
such newspapers in the regional
languages of the State us are con-
sidered important by thc Election
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Commission together with a notice
inviting objections and suggestions
in relation to the proposals and”.

Shri Chintamoni Panigrahi: Daily
newspapers will do.

Shri A, K. Sen: We may leave it to
the Chief Election Commissioner at
least he can be trusted, It may be
that in some States there are no daily
newspapers, in some areas there may
not be daily newspapers. 1 suppose
Pandit Bhargava is willing to accept
the amendment as redrafied.

Pandit Thakur Das Bhargava: It is
satisfactory.

Shri A. K, Sen: I beg to move:
Page 2, lines 21 and 22,

for “in the official gazette of the
State together with a notice,”

substitute” in the Gazette of India,
in the official gazette of the
State and in such newspapers in
the regional languages of the
State as are considered import-
ant by the Commission together
with a notice inviting objections
and suggestions in relation to
the proposals and” (50)

Mr. Deputy-Speaker: This is amend-
ment No. 32 as substituted by Gov-
ernment amendment, No, 50. I shall
put this amendment to the vote of the
House,

The gquestion is:
Page 2, lines 21 and 22,

for “in the official gazette of the
State together with a notice”,

substitute” in the Gazette of India,
in the official gazette of the
State and in such newspapers
in the regional languages of the
State ag are considered im-
portant by the Commission to-
gether with a notice inviting
objections and suggestions in
relation to the proposals and”

(50)
——

The motion was adopted.
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Mr. Deputy-Speaker: Shall I put 6
and 7 to the vote of the House?

Shri Shree Narayan Das: Part of it
has been accepted.

Mr. Deputy-Speaker: H.: is not pres-
sing the other part. Has the hon.
Member leave of the House to with-
draw them?

The Amendment Nos. 6 and 7 were by
have, withdrawn.

I shall put
moved

Mr, Deputy Speaker;
amendment Nos. 12 and 13
by Shri Hem Raj.

The Amendment Nos. 12 and 13 were
put and negatived.

Shri B. C. Eamble: My amendment
No, 14 may be put in the routine way;
I am not withdrawing it.

Mr. Deputy-Speaker: I have no two
ways——one routine way and another,
out of the routine way. I shall put
amendment No. 14 to the vote of the
House,

The Amendment No. 14 was put and
negatived.
Mr. Deputy-Speaker: The question
is:

“That clause 4, as amended,

stand part of the Bill."
The motion was adopted.
Clause 4, as amended, was added to
the Bill.
Clause 5 was added to the Bill.

(Special provision for Gujerat; amend-
ment of Section 19 of Act II of 1960).

Shri A. P, Jain: I have to move
an amendment to clause 6.

Mr, Deputy-Speaker: It has not been
circulated.

Shri A. P, Jain: I move it formally
now. The clause may be held over,
just as you have held over the other
clause.

1894(Ai) LS~T7.
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Shri A, K. SBen: This follows from
the other thing; it is really conse-
guential on the amendment to clause
3.

Mr. Depuiy-Speaker: Then this
clause shall have to stand over.

Shri Tyagi: I have a third conse-
quential amendment for this amend-
ment.

Shri A. P, Jain: May I move it for-
mally?

Mr, Deputy-Speaker: He may move
it now.

Shri A, P. Jain: I beg to move:
Page 3, after line 39, add—

“(3A) Notwithstanding anything
contained in sub-sections (2) and
(3), on the expiratinn of the pe-
riod of five years from the date
of the making of the order under
clause (e¢) of sub-section (5), the
seat reserved for the scheduled
castes in a constituency shall cease
to be so reserved snd in lieu
thereof the seat shall be reserved
for the Scheduled Castes in such
other constituency as the Election
Commission may, having regard to
the population of the scheduled
castes, by order in the Official
Gazette of the State specify in
this behalf:

Provided that nothing in this sub-
section shall aflect any repre-
sentation in the Legislative
Assembly of ithe State until
the dissolutiin of the then
existing Assembly.

(3B) In sub-sections (3) and (3A),
“population” means the popu-
lation as ascertained at the
latest census of which figures
are available” (49).

Mr, Deputy-Speaker: He may make
his speech also.

Shri A, P. Jain: There j= not much
to say in support of this amendment.



Pandit Thakur Das Bhargava: Be-
fore you allow him, may I bring to
your notice that this goes beyond the
scope of the Bill?

Mr. Deputy-Speaker: Let him say
first what he hag to,

Shri A. P. Jain; There is not much
to say in support of this. It is a con-
sequential amendment. Clause 3 ex-
cludes two member Assembly consti-
tuencies in the State of Gujarat from
the general operation of the Bill, For
that purpose special provisions have
been made in clause (6), As I have
moved an amendment to clause 3 in-
corporating the principle that the same
constituency shall not be kept as a
reserved constituency after five years.
If that amendment is accepted, then
ipso facto it follows that the same
principle must apply to Gujarat. The
acceptance or otherwise ol this amend-
ment will depend upon the acceptance
of the previous amendivent moved to
clause 3.

Pandit Thakur Das Bhargava: Sir,
this Bill provides for the abolition of
two-member constituencies and for
the creation of single member consti-
tuencies in their place. So that the
principle of reserved constituency can-
not apply to any constituency other
than the existing double member con-
stituencies, Omne of the two reserved
constituencies shall be » reserved con-
tituency, But if it applies te other con-
stituencies also, it will be beyond the
scope of this Bill. I do not want to
speake on the merits of the amend-
ment. After that amendment is cir-
culated to Members I shall put in my
amendments to that. T am very much
opposed to the rotation of constituenc-
fes. The report of the Election Com-

. missioner on the previous elections
also says that this is a great wrong
to disturb the constituencies frequen-
ly. On that I will spea¥ next day.

Shri Tyagl: Shall T move, Sir, my
amendment to this amendment?

Mr. Deputy-Speaker: All that will
be taken up next day because these

shall have to be circulated and op-
portunity afforded to hon. Members to
send in any amendments that they
would like to move.

Shri Tyagi: May I cnly read it just
as my hon. friend +has done, 1 will
move it next day

Mr. Deputy-Speaker: If it so pleases
him he 1nay do it.

Shri Tyagi: My amendment reads
like this:

Add at the end of the amendment
moved by Shri Jain:

“Provided that as far as possible
no seat for Legislative Assembly
shall be reserved w:thin the area
covered by a reserved constitu-
ency of the Lok Sabha.”

Mr. Deputy-Speaker: Clauses 3 and
6 are to be held over. The amendments
shall be circulated to hon. Members
tonight. Those hon, Members who wish
to send in their amendments may do
so, I shall now put clauses 7 and 8 to
the vote of the House.

The question is:

“That clauses 7 and 8 stand part
of the Bill”

The motion was adopted.
Clauses 7 and 8 were gdded to the Bill

Mr, Deputy-Speaker: 1 suppose we
cannot proceed further. We can only
resume further discuszion on  this
tomorrow.

Shri A. K. Sen: Sir, tomorrow is
Saturday. May T suggest, Sir, that on
Monday this may be taken up before
any other business This will not take
much time,

Mr. Deputy-Speaker: Yes, This
would be the first thing to be taken
up on Monday.






