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thereunder during 1958-59 and 1859-
60.

2. Again, in reply to Shri Prakash
Vir Shastri’s Supplementary (in
Hindi) regarding compulsory teaching
of Sanskrit in Hindi-speaking States,
the reply given was that the ques-
tion of making Sanskrit compulsory
in the Hindi-speaking States would
be fully considered on receipt of the
comments of the State Governments
etc. The actual position is that the
question of compulsory teaching of
Sanskrit in the Secondary Education
stage has already been fully consi-
dered by the Central Advisory Board
of Education and the Central Sans-
krit Board and it has been finally
decided not to disturb the Three-
Language Formula, which provides
for teaching of Sanskrit as part of
the composite course (viz. classical
language with mother tongue/regional
language).

3. In reply to another supplemen-
tary question asked by Shri Yadav
Narain Jadhav regarding the scheme
of publication of standard/modern
primers etc., it was replied that at
present only a board scheme was be-
ing prepared and only when all the
comments of the State Governments
were received, the question would be
taken up more definitely. The posi-
tion is that the scheme has been
finalised and has since been announc-
ed through the Press.

Shri Braj Raj Singh (Firozabad):
The whole answer was wrong!

Dr. K. L, Shrimali: Sir, on that day
I had suddenly to leave to go to the
other House and I gave the pad to
my colleague who was not fully
aware of the position, and therefore
these mistakes occurred.

12.10 hrs.

TRIPURA LAND REVENUE AND
LAND REFORMS BILL—contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri B. N.
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namely: —

“That the Bill to consolidate and
amend the law relating to land
revenue in the Union territory of
Tripura and to provide for the ac-
quisition of estates and for certain
other measures of land reform, as
reported by the Joint Committee, be
taken into censideration.”

Ch. Ranbir Singh.
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Mr. Speaker: Shri Bangshi Thakur.
Any other hon. Member who comes
from Tripura wants to speak? Shri
Dasaratha Deb is not here.

Shri Bangshi Thakur (Tripura—
Reserved—Sch. Tribes): This is the
third time this Bill is being discussed.
Generally I support the Bill in its
amended form, but I have to say
something about some clauses of the
Bill.

Regarding Explanation I of sub-
clause (p) of clause 2 at page 3 re-
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lating to personal cultivation, which
denies the privilege given by sub-
clause (o) of clause 2 at the same
page, relating to person under dis-
ability, it has been said that at the
time of framing of rules, this would
be taken into account, and I hope the
hon. Minister will bear this in mind
at the time of framing of rules,

Again, regarding clause 15(1) at
page 7, relating to unauthorised occu-
pation of lands, it has been said that
clause 14 will give shelter to those
who will fall victims to clause 15(1),
according to merits, and I hope this
will also be borne in mind at the time
of the application of clause 15(1).

Now, I would say something about
the fixing of the maximum amount of
land revenue. It has been decided
that the maximum amount of the land
revenue will be one-eighth of the
gross produce. In Tripura, one kanni
of paddy land produces about 8
maunds of paddy on an average.

Mr. Speaker: What is the extent of
one kanni in terms of acres?

Shri Bangshi Thakur: 2§ kannis
make one acre. Eight maunds of
paddy will be valued at about Rs. 80,
and one-eighth of that will be Rs, 10.
Up till now, that is, up to the present
time, the land revenue of Tripura has
varied from eight annas to three
rupees. When this Bill will come into
force, the land revenue of Tripura
will be raised abruptly to about Rs.
10 per kanni. That will be telling
upon the consumers and the producers
very seriously. So, I would request
the hon. Minister to look into this
aspect at the time of framing of rules.

I now come to clause 186(2) at page
68 of the Bill. This provision does not
permit the transfer of land by way
of buying or selling or mortgaging
and so on, on or after the 10th August,
1957 and before the ocmmencement of
this Act. During this long gap, after
10th August, 1957, many changes have
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taken place, and there has been trans-
fer of land by way of selling, buying
or mortgaging and so on. I am not
saying anything againsi this provision,
but the point is whether proper notifi-
cation has been made in respect of
this provision or not. If not, whun
this provision is applied, it will be
challenged in court. That is what I
would like to point out.

My last point is this. All the Acts
and rules of Tripura relating to land
were made by feudal rulers, in the
past, taking into account the condi-
tions prevalent in those olden days.
When this new Bill will come into
force, all those Acts and rules ete. will
be repealed. In this regard also, I
would request the hon, Minister to
see that as far as possible, the usages,
manners, customs and traditions are
adhered to and are not very seriously
affected by this new Bill when it be-
comes an Act. That is all that I
would like to submit.

Shri Halder (Diamond Harbour—
Reserved—Sch. Castes): After twelve
years of great deliberation, the Tri-
pura Land Revenue and Land Re-
forms Bill, 1959 has at last been
brought forward before this House.
Most of the provisions regarding abo-
lition of intermediaries, tenancy re-
forms, fixation of ceilings, and permis-
sible limit for personal cultivation and
so on are based on the directives of
the Planning Commission. The Joint
Committee have tried to accommodate
local requirements, but there are some
provisions which are irrelevant and
detrimental to the interests of the
people.

For instance, there is ample scope
for eviction in the name of personal
cultivation. T shall mention the
clauses one by one, which, in my
opinion, should be amended by this
House,

At the time of introducing the Bill
for consideration, the hon. Minister
stated that in West Bengal and Assam
and other States such kinds of legis-
lation had been passed. But if we
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had examined the results aiter the
passing of those Bills, particularly in
West Bengal, for instance, then we
might have changed the clauses relat-
ing to ceiling, evictions, personal cul-
tivation etc. After the Estate Acquisi-
tion Act has been passed in West
Bengal. a large number of people have
been evicted from the lands. There-
fore, I would request the hon. Minis-
ter to change the definition of per-
sonal cultivation in clause 2 (p). The
present definition of ‘personal culti-
vation’ is all-pervasive. It is identical
with ‘personal supervision’. It includes
cultivation by servants or hired labour.
So, this sub-clause should be deleted.
Otherwise, the tillers of the soil will
be deprived of their lands on the plea
of personal cultivation. Except in the
cases of persons under disability, cul-
tivation by servants or hired labour
should be ruled out, and land should
belong to the actual tillers only.

Again, there is clause 15(1) reiating
to unauthorised occupation of land.
This clause should be deleted from the
Bill. Even the hon, Member from
Tripura, Shri Dasaratha Deb, in tis
minute of dissent has remarked:

“In Tripura, as there was not
- much pressure on land; in the
. past, people, from time immemo-
rial, were accustomed to reclaim
land first and then applied for set-
tlement on it. Even today, that
practice does exist in several pla-
ces of Tripura, more particularly
in the tribal areas. If this so-
called unauthorised occupation of
lands is not legally settled with
them, and if they are summarily
evicted, then, I am afraid that a
very large number of people—
both tribals and non-tribals—
shall immediately face eviction.”.

Then as regards ceiling, there has
been much discussion already in this
House. I only want to add one more
point. In West Bengal, taking the
clue of ceiling, some landlords trans-
ferred their lands to their sons,
daughters and other relatives and
even to persons who are not born. So
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if the same provision about ceiling
is there in this case, the same will
happen in Tripura also.

I would alsy, request the <00
Minister {0 consider clause 47 under
which the Collector is empowered to
impose penalties upto Rs. 25 on a
person who fails to make the report to
the village accountant within three
months from the date of his acquisi-
tion of any landed property. This
clause should be deleted.

Then under clause 135(d), the
maximum amount of land revenue
which a raiyat shall be liable to pay
to the Government has been fixed.
But in a State with hilly tracts like
Tripura where plain lands are not
abundant, the rate of one-eighth of
the gross produce of the land as land
revenue is very high; it should be
reduced to at least one-tenth of the
production.

These are the points whihch I would
like the hon. Minister to consider and
modify the Bill accordingly.

Shri Kalika Singh (Azamgarh):
The Government have decided to abo-
lish intermediaries and as a result
of that, several States have come
out with measures of land reform.
This Bill has also been named the
Tripura Land Revenue and Land
Reforms Bill. It also purports to
reform the land tenure laws in Tri-
pura.

Legislation in other States has
specifically provided that in future
tenancies will not be created, and it
has been the aim of all the Bills
which have been passed in other
States to see that tenancies are not
created in future and that the law
does not allow the coming into being
of landlords again. But in this Bill
we find in the very beginning defi-
nitions of ‘raiyat’ and ‘under-raiyat’.
A raiyat is defined as a person who
owns land for purposes of agricul-
ture paying land revenue to the
Government, and an under-raiyat is
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defined &5 a person who culiivates
or holds tne land of a raiyat, and
who cultivates or holds land of a
raiyat under the system  generally
known as ‘bhag’, adhi’ or ‘barga”
This means that a class of under-
raiya‘s i3 being created in Tripure
and they will become a permanent
feature if in the future a piece of
Jegislation to abolish them is not
brought in Parliament.

As regards the rights of raiyats
and under-raiyats, the  raiyats’
rights have been specified in
Part II. Clause 99 of the Bill says
that the rights of a raiyat in his land
shall be permanent, heritable and
transferable. Now, in other States,
the substitute for raiyat is bhumi-
dhar which is a translation of the
word ‘zamindar’. We were abolish-
ing zamindari, but in effect the result
was that we abolish the tenancies.
We have created zamindars. The aim
of the legislation was to give free-
hold to the people who are now com-
ing into being; they should have
permanent, heritable and transferable
rights on land. They should be added
on to the list of zamindars or in Hindi,
Bhumidhars. We have called the
legislation abolition of zamindari, but
really we have finished with the
tenancies. But here a raiyat who is
given the permanent, heritable and
transferable right has also his right
restricted, because clause 99(1)(b)
says:

“the raiyat shall be entitled by
himself, his servants, under-
raiyats, agents or other represen-
tatives to erect farm buildings,.
construct wells or tanks or make
other improvements thereon for
the better cultivation of the land
or its convenient or profitable use”.

Therefore, there is a restriction on
the right of the raiyat which thede
words indicate, ‘for the better cultiva-
tion of the land or its convenient or
profitable use’. That is, if a raiyat
does not use the land for the better
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cultivation of the land or its conven-
ient or profitable use, he might for-
ieit his right of permanency, herit-
ability and transferability. As for the
under-raiyat, there is a clause which
says that he shall be evicted from
his land by the raiyat if the under-
raiyat contravenes these provisions
of the legislation. Therefore, in my
opinion, this is not a land - reform
legislation formulated under the pro-
gramme laid down by the Five Year
Plan and the policy of the Government
-of India.

Then Government have taken over
all the right in land by a provision in
clause 11 which says that all lands,
public roads, lanes and paths and
bridges, ditches, dykes, fences, beds
of rivers etc. now become the property
of Government as declared therein.
Then in clause 44, it is said:

“The civil courts shall have
jurisdiction to decide any dispute
to which the Government is not
a party relating to any right or
entry which is reocrded in the
record of rights”.

I ask, why this discrimination? If
there are two parties, the dispute can
be taken to a civil court; but if the
Government are a party, then under
this clause the dispute will not be
taken to a civil court. This means
that revenue officers will be deciding
those cases, Therefore, it will be dis-
criminatory legislation and it might
be challenged in the Supreme Court
and might be declared ultre vires the
Constitution. So in my opinion, in
any dispute, whether it is between
private parties or between a private
party and Government, the jurisdic-
tion of the civil courts should remain,
and they should have the right to go
into such a dispute.

The third thing I want to point out
is about land revenue. Land revenuc
has been here for a very long time,
from the Moghul times. Land revenue
is not.a tax. It is a demand by the
Government for services rendered by
the State, to the cultivator. In
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Moghul times, it was sometimes one
fourth. It was called chouth.—In
British period it was at a flat rate per
acre, Re. 1 or Rs. 2 or something like
that.

In other countries where land tax
has been levied, it is on a graduated
scale. A person who earns from his
land an income which is below subsis-
tence level is exempt from land tax
and a person who earns more than
subsistence level has to pay the land
tax. That is the law in other coun-
tries.

Here, in India, even if a person is
very poor—and that is what we find
in almost all the States where there
are persons who hold less than even
one acre—in U.P. Bihar, Madras and
so many other States—he has to pay
land revenue. In Tripura also the
vosition has been stated to be that if
a ceiling is applied there will be no
excess land because there are not big
landlords there.

Therefore, if Government now
comes with a new policy about land
reforms and instead of levying land
revenue it levies land tax, in that
case, it would give relief to the poor
people, that is, to persons who are
not capable of paying, and they will
get exemption. Land revenue in the
whole of India comes to about Rs. 100
crores or something like that. Now,
we have got the Third Plan and we
are going to spend about Rs. 10,000
crores over the Third Plan; and Rs.
100 crores is not too much. Therefore,
if we are really going to give relief
to the peasants, including peasants in
Tripura, Government should bring
in such legislation that there is relief
for the peasants in the form of
exemption from land revenue. I pro-
pose that instead of having land
revenue, in future, we should have
land tax and it should be graduated
on the basis of the subsistence level.

As 1 pointed out in the case of the
Delhi Land Holdings (Ceiling) Bill,
here also at page 43, these words
‘free from all encumbrances’ eoconr.
It is stated:
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“all estates situated in any area
or areas and all rights, title and
interest of every intermediary in
such estates shall vest in the Gov-
ernment free from all encum-
brances.”

As I pointed out the other day, in
U. P. also in the Zamindari Abolition
and Land Reforms Act there was a
provision that when the Government
notified all land shall vest in the
State “free from all encumbrances.
The difficulty arose in the High Court
of Allahabad when a case was argued
that ‘free from all encumbrances’ does
not only mean free from all charges
and mortgages but also from all ease-
ment rights. The easements are also
encumbrances on property and once
Government declares that the land is
taken ‘free from all encumbrances’ all
rights of easements are destroyed auto-
matically. They come to an end.
Every piece of land has got some bur-
den of easement on it—it may be in
the form of an irrigation channel or
in the form of a right of way. Now,
if Government destroys this easement
by taking over the land without mak-
ing any exception, then, difficulty
might arise.

In the U.P. Zamindari Abolition and
Land Reforms Act, when this difficulty
arose, Government proposed an
amendment by adding clause (aa) of
section 7. This amendment was just
put in to remove that difficulty, where-
by it was declared that if the bhumi-
dars, the sirdars or others had any
right of easement before the coming
into force of the Act they will conti-
nue to enjoy them in future also. So,
that was the remedy they suggested
when the difficulty arose about the
words ‘free from all encumbrances’.
So, I propose that it may be corrected
here even at this stage when we are
passing this Bill.

On page 31, there is a provision for
lease which says:

“subject to the provisions of this
Act, a raiyat may lease out his
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land to another person on such
rent not exceeding the maximum
rent referred to in section 111...."”

‘When we provide that there could
be a lease, it means that a new form
of zamindari will come into being
because all the raiyats who will be
leasing out lands to under-raiyats will
become intermediaries; and, in future,
they will have to be abolished, under
the policy formulated by the Govern-
ment of India. Therefore, even from
now we should see that only one
tenure comes into being and that
should be something equal to bhumi-
dhari. They should be free to dispose
of the property; they should have the
right to transfer and have permanent
rights to build without any restriction
by Government.

Government is all-powerful; and if
somebody just wastes his land, it can
come out with legislation and acquire
the whole property, because that is the
law under article 31 of the Constitu-
tion. But just now to restrict the
rights of the people—in the very
beginning—and to call them raiyats or
under-raiyats is very bad policy.

I should say that the words ‘raiyat’
angd ‘under-raiyat’ should not be there
in any piece of legislation after we
have become free; because a raiyat
means somebody's servant or a ‘riyaya‘
of somebody. 'Riyaya’ is a word
which is being avoided in legislation
in U.P, Bihar and elsewhere. We do
not find the word ‘riyaya’. But here
we find it. The provision might exist
there in the Bill but the word ought to
have been avoided. Instead of ‘riyaya’
we might easily have put in ‘bhumi-
dhari’ as we have put in it the Mani-
pur Bill.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): Mr.
Speaker, Sir, a number of hon. Mem-
bers have either raised general ques-
tions or some questions relating to the
provisions of this Bill. So far as the
general questions are concerned, it
would not be proper for me to enter
inte any of them for the simple reason
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that they are not quite relevant to the
matter now before the House.

So far as land revenues is concern-
ed, a number of suggestions were made
by hon. Members, that certain lands,
lands up to a ceriain acreage, ought to

be exempted from land revenue
altogether. So far as that is concern-
ed, a novel principles is sought to be
considered. My hon. friend from the
Punjab pointed out that resolution had
been passed in the Punjab Legislature
but that when the matter came to the
Planning Commission they could not
find it possible to agree to the request
of the Punjab Legislature for a variety
of reasons.

Another hon. Member has pointed
out that the total land revenue in all
the States together is likely to be
about Rs. 100 crores. Under these
circumstances, the question is a large
one. The question involves large
moneys. Therefore, it is more or less
for the State Governments to take the
initiative in the matter, Because, here,
the Government of India are concern-
ed with land revenue only so far as
their own territories go. Naturally, it
is not so large as in the rest of the
States.

Therefore, if at all this question has
to be agitated, it can better be agitated
in the local legislature and then the
question can be mooted in higher
quarters. Otherwise, any action that
we take here for the purpose of grant-
ing the exemptions the hon. Members
have sought for, is likely to have an
adverse influence upon the financial
considerations of the State Govern-
ments. That is the reason why we
have to proceed very cautiously in
this respect. Subject to what might
be done by the State Governments,
the present position is that all culti-
vated or cultivable land is liable to
land revenue. That is what is being
done in this Bill also. Clause 16 says
that all lands to whatever purpose
applied, are liable to payment of land
revenue. I pointed out yesterday that
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in all such cases the incidence of land
revenue is very low. The hon. Mem-
ber from Tripura pointed out that it
varies between eight annas per acre
to Rs, 3 per acre.

13 hrs.

Mr. Speaker: It had been increased .
to Rs. 10 now. That is what he said.

Shri Datar: It has not yet been
increased. What he believes is that
as a result of the survey that the
Government are going to have it is
likely to increase. That is what he
means. In the case of Tripura therc
was no proper land survey or cadas-
tral survey. Unless land has been
properly surveyed and settled and the
rights of various owners or occupants
are properly decided, it becomes very
difficult to carry on the work of ad-
ministration and settle the rights of
parties also. So, the Government of
India considered it necessary to have
a complete cadastral survey. It will
take some years and considerable
money will be spent but that is in-
evitable and it will also be beneficial.
So, the quality of the land will be
taken into account and the usual prin-
ciples of criteria will be followed.
But even here, clause 16(2) says that
the Administrator may exempt any
land from the liability to such pay-
ment by means of a special grant or
contract, etc. So, it is open to the
Administrator in 'his discretion to
grant exemptions. Yesterday, I have
pointed out that in the lean years the
land revenue would either be sus-
pended or proper remedies would be
given. So, it would not be proper to
say that the incidence of land reve-
nue is very high and that the poor
are hit. Here the incidence is very
low and it should not be considered
low and it should not be considered
as one which requires any substantial
or fundamental change in the revenue
structure.

Another hon. Member had some
difficulty about the definition of per-
sonal cultivation. The principle of
land reform that is being followed
everywhere is that the land ought to
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be in the possession of ihe person who
is actually cultivating the land or he
is personally supervising it. The
latter is a concession bec.ause there
may be some difficulties. A minor
might be the owner. Tiierec may be
other difficulties. In such cases it
ought to be open for such a person to
exercise personal supervision. Perso-
nal supervision can be effective pro-
vided the man who carries on perso-
nal supervision resides in the imme-
diate neighbourhood. So, these words
have been purposely introduced in
this case.

My hon. friend objected (o having
any leases at all. There may be cases
where land will have to be leased.
So, the provision that has been made
is of a beneficial nature to the person
who actually cultivates. It is not that
leases are bad as such. What is bad
is the precariousness of such leases.
Rent may not be fixed properly. There
may be insecurity of tenure. So,
when leases are allowed at all, clause
105 makes it clear that they ought to
be subject to the provisions of this
Act. When a land lord wants to lease
his land to another, he does it sub-
ject to certain obligations.

Shri Kalika Singh
But do we retain the land lord?
is the question.

(Azamgarh):
That

Shri Datar: We do not completely
rule him out. We hedge them with
restrictions. There may be some class
of persons who could not personally
cultivate or supervise and so it ought
to be open to them to lease the lands.
Take the instance of a minor. A
minor cannot himself cultivate. On
grounds of equity we should make
provision for lease in such cases.
What is more important is that the
person to whom the lease has been
given or the lessee should not, depend
upon the arbitrary wishes of his
land lord. Clause 105 savs that the
lease shall be for a period of five
years and it should be continued even
after that period, unless the lessee
Joses that right or forefeits that right
to his continuance. I feel that what
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we have done is according to the
usual principles that are followed
everywhere. In the case of Tripura
also, as in the case of Manipur, the
Government of India are anxious to
develop this far-flung part of India.
That is why we have brcught for-
ward this legislation with a view tc
improve the conditions of the people
there. The Government of India are
spending far more moneys on Tripura
and Manipur than their actual reve-
nue receipts and that circumstance
should also be taken into account. I
am confident that after the passage
of this Bill the land revenue adminis-
tration and the conditions of culti-
vators will be regulated properly
according to the progressive princi-
ples of land reform that have been
accepted not only by us but also by
most of the States.

The question of ceiling was consi-
dered in all its aspects and it was
found that 25 standard acres would
be better so far as the lower limit
is concerned. The higher limit would
50 standard acres, I have explained
yesterday why we had recourse to
the fixation of the standard acre here.
Land in Tripura is not all of the same
quality; it varies. That is why this
particular distinction has been made.
In these circumstances, I am sure the
House will agree that the provisions
of this Bill are perfectly sound and
they are meant to improve the lot
of the people by implementing the
land reforms.

Mr. Speaker: The question is:

“That the Bill to consolidate
and amend the law relating to
land revenue in the Union Terri-
tory of Tripura and to provide for
the acquisition of estates and for
certain other measures of land re-
form, as reported by the Joint
Committee, be taken into consi-
deration.”

The motion was adopted.

Mr. Speaker: We shall now take
up the Bill clause by clause. There
are no amendments to clauses 2 to
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170. I shall put them all together.
The question is:

“That clauses 2 to 170 stand
part of the Bill”.

The motion was adopted.

Clauses 2 to 170 were added to the
Bill

Mr. Speaker: There is one amend-
ment to clause 171.

Shri Datar: Sir, as far as clause
171 is concerned, it relates to com-
pensation, and as the House has al-
ready accepted similar principles so
far as the Delhi territory and also
Manipur territory are concerned the
same principle is being sought to be
introduced here through an amend-
ment. I beg to move:

Page 61,—
for lines 9 to 24, substitute—

“equal to twenty times the net
annual income from such land.

Explanation.—For the purposes of
sub-section (1), the net annual in-
come from any land shall be deemed
to be one-fifth of the value of the
average yearly gross produce of the
land, calculated in such manner as
may be prescribed.”(1)

Mr. Speaker: The question is:
Page 61,—
for lines 9 to 24, substitute—

‘“equal to twenty times the net
annual income from such land.

Explanation—~For the purposes
of sub-section (1), the net annual
income from any land shall be
deemed to be one-fifth of the
value of the average yearly gross
produce of the land, calculated in
such manner as may be prescrib-
ed” (1),

The motion was adopted.
Mr. Speaker: The question is:

‘“That clause 171, as amended,
stand part of the Bill.”
The motion was adopted.
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Clause 171, as amended, was added to
the Bill,

Clauseg 172 to 183 were added to
the Bill.

Mr. Speaker: There is a Govern-
ment amendment to clause 184.

Shri Datar: It is only a formal ,
amendment. I beg to move:

Page 67,—
for line 21, substitute—
“under” (2)
Mr. Speaker: The question is:
Page 67,—
for line 21, substitute—

‘“under” (2)

The motion was adopted.
Mr. Speaker: The question is:

“That clause 184, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 184 as amended, was added to
the Bill.

Clauses 185 to 199 were added to
the Bill.

The Schedule was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri Datar: Sir, I beg to move:
“That the Bill, as amended,
be passed.”

Mr. Speaker: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.





