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:public opinion anf parents and not on dhara Siva, Shri Shraddhakar

Supakar, Shri Shiva Dutt Upadh.
yaya, Shri Atal Bihari Vajpayee
and Shri Balkrishna Wasnik”.

punishing the parents.

I should not like to take more time
of the House. I hope the various sug-
_gestion made by hon. Members will
be given full consideration by the
Joint Committee.

The motion was adopted.
15°36 hrs.
THE CHILDREN BILL

The Minister of Education (Dr, K.
L. Shrimali): I beg to move:

Mr. Deputy-Speaker: The question

Shri Sinhasan Singh: I want to ask

-only one question,

Mr. Deputy-Speaker:
.take time.

The question is:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join ir the Joint
Committee of the Houses on the
Bill to provide for free and com-
pulsory education for children
in the Union Territory of Delhi
made in the motion adopted by
Rajya Sabha at its sitting held
on the 14th April, 1960, and com-
municated to this House on the
16th April, 1960 and resolves that
the following members of Lok
Sabha be nominated to serve on
the said Joint Committee, namely,
Shri Amjad Alj, Shri M.
Ayyakannu, Shri Chun Lal, Shri
Shankarrao Khanderao Dige,
Shri V. Eacharan, Shri Aurobindo
Ghosal, Shri Kanhu Charan Jena,
Shri Nemi Chandra Kasliwal, Shri
Chhaganlal M. Kedaria, Shri N.
Keshava, Shri Baij Nath Kureel,
Shri Nibaran Chandra Laskar,
Shri N. B. Maiti, Shri Ram
Chandra Majhi, Shri Jiyalal
Mandal, Shrimati Minimata
Agamdas Guru, Shri R.
Govindarajulu Naidu, Shri C.
Krishnan Nair, Shri P. K. Vasude-
van Nair, Shri Naval Prabhakar,
Shri Ram Saran, Shri Devulappali
Venkateswar Rao, Shri Bhola
Raut, Shrimati Renuka Ray, Shri
Birbal Singh, Dr. M. V. Ganga-

That would

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the
Joint Committee of the Houses on
the Bill to provide for the care,
protection, maintenance, welfare,
training, education and rehabili-
tation of neglected or delinquent
children and for the trial cf de-
linquent children in the Union
Territories made in the motion
adopted by Rajya Sabna at its
sitling held on the 15th February,
1960, and communicated to this
House on the 18th February, 1960,
and resolves that the follow-
ing members of Lok Sabha be
nominated to serve on the said
Joint Committee, namely, Shri P.
Subbiah Ambalam, Shri S. R.
Arumugham, Shri S. M. Banerjee,
Shri Dharanidhar  Basumatari,
Shri Bhakt Darshan, Shri Laxman-
rao Shrawanji Bhatkar, Shri J.
B. S. Bist, Pandit Braj Narayan
“Brajesh”, Shri Akbarbhai
Chavda, Shri Daljit Singh, Shri
Nayantara Das, Shri Shree
Narayan Das, Shri Resham  Lal
Jangde, Shri M, R. Krishna, Shri-
mati Sangam Laxmi Bai, Shri
Mathew  Maniyangadan, Shri
Mohan Swarup, Shri J. G. More,
Shri Mohan Nayak, Dr. Sushila
Nayar, Shrimati Uma Nehru, Shri
Deen Bandhu  Parmar, Shri
Uddaraju Ramam, Shri Ram
Garib, Shri Mahadevappa Ram-
pure, Shri Radha Charan Sharma,
Shri Prakash Vir Shastri, Shri
Babu Nath Singh, Shri Prabhu
Narain Singh and Shri Tula Ram”.-
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In moving this Motion, I should like
to make a brief reference to some
.of the salient features of this Bill
Unfortunately, this is a rather ill-
fated Bill. In 1954, a Bill for Part
‘C States was introduced in the Rajya
Sabha and later in the Lok  Sabha.
‘The Select Committee of the Lok
Sabha on the Children's Bill, how-
ever, recommended its withdrawal, as
on the reorganisation of States a num-
ber of Part C States like Vindhya
Pradesh and Ajmer disappeared and
other Part C States which became
known as Union Territories, with the
exception of Delhi, were not in need
of such legislation since the problem
was not acute.

On close examination, it was found
that the Union Territory of Delhi did
need a legislation of this type. At
present the Bombay Children's Act,
1924 15 in force in Delhi. On ex-
amination, it was found that this Bill
was outmoded and it was rather
punitive than positive and promotive.
As far as the education and training
and rehabilitation of children is con-
cerned, our main emphasis should be
on education rather than on punish-
ment.

There were several alternatives be-
fore us. We could introduce legisla-
tion in Parliament designed to re-
peal the Bombay Children’s Act, of
1924, and to extend to Delhi the Bom-
bay Children Act, 1948, as subsequent-
Jy amended, or to permit to continue
the application of the Bombay Chil-
dren Act of 1924 with such amend-
ments as may be necessary, or intro-
duce a Children Bill which would be
suitable to all Union territories. On
close examination we found that the
last alternative was the best one be-
cause we would be able to have a
proper Bill for Delhi and other Union
territories.

The salient features of the present
Bill are, firstly, we have fixeq
the age of the child. For this Bill
the age of the child has been fixed as
16 for boys and 18 for girls. A higher
age has been provided for girls be-

355 (Ai) LSD—8.

cause girls need protection for a
longer period than the boys.

The Bill also makes provision for
the care of neglected children. This
is a new provision, and I think the
House will generally welcome this pro-
vision. Neglected child has been de-
fined as a child who—

“is found begging; or

is found without having any
home or settled place of abode or
any ostensible means of subsis-
tence or is found destitute, whe-
ither he is an orphan or not”,

This would cover the type of cases
which our friends had in view.

“or has a parent or guardian
who is unfit to exercise or does
not exercise proper care and con-
trol over the child;”

Most of the difficulties and mal-
adjustments of children arise because
of the sense of insecurity which  the
children have to face at an  early
period. It is during that period that
preventive measures have to be
taken. If you study the life history
of the criminals, you will find that
most of them are neglected in early
childhood and face all kinds of in-
securities and maladjustments.
Therefore, it was thought necessarv
that some provision should be made to
take care of these neglected children.

At present, under the present Act,
there is no provision for this catc-
gory of children. This is a new pro-
vision which we have made in this
Bill. It also enjoins that no child
will be sent to prison whatever be
the offence. It is now well recognis-
ed that children should not be treated
as criminals. Children are not eri-
minals. Even if they commit a crime,
they do it on account of certain social
and economic conditions under which
they have to live, certain kinds of fear
and anxieties from which they suffer,
some kinds of environmental con-
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ditions which are detrimental to the
proper development of their person-
ality. Therefore, in this Bill, we have
taken care to see that the child is not
considered a criminal and that he is
not sent to prison under any circum-
stances.

In the earlier 1954 Bill the children
who had committed offences that are
punishable by death or with imprison-
ment for lie were excluded from the
provisions of the Bill. But, on care-
ful thinking and on examination of
other legislation in other progressive
countries, we have come {o the con-
clusion that under no circumstances
should the child be sent to prison.
They do not commit offences because
they are born criminals but they
commit offences because they are
born under certain circumstances and
they are forced into certain situa-
tions. Therefore, whatever measures
we adopt must be preventive and we
should not send them to prison. It
will only make them confirmed cri-
minals.

According to another provision in
this Bill a child who would come
under the purview of this Act would
be brought before Children’s courts
and not before the ordinary courts.
The Bill also prevents joint trials of
adults and children and it also en-
joins that, as far as practicable, one
of the magistrates of the Bench should
be a woman and no lawyers will be
allowed in Children’'s courts and that
Probation Officers will represent the
case to the court. There has always
to be a difference between Children’s
courts and the ordinary courts. In
Children’s courts, as far as possible,
women should be the magistrates be-
cause they understand the psychology
of the children and they are sympathe-
tic towards them and the children
are also not afraid of them. There-
fore, it has been provided that, as far
as possible, women should be magis-
trates, and no lawyers should be allow-
ed in Children’s courts. The cases
should be argued by the Probation

APRIL 28, 1960

The Children Bill 14512

Officers who are familiar with chil-
dren and who understand their needs
and difficulties.

All these provisions have been madu
from the psychological point of view,
the child’'s needs and his interests; and
the whole emphasis throughout this
Bill is that the child should not be
treated as an ordinary criminal but
as a person who is suffering from some
kind of maladjustment on account of
some emotional difficulties or some
kind of social maladjustments.

In addition {o these, there is a pro-
vision for having Children's Homes
for neglected children; and special
schools for juvenile delinquents have
also been provided for.

The Bill also provides that no stigma
will be atiached to a child because he
has committed an offence. Reports
of the Probation Officers are to be
treated as confidential and the names
of children who have been tried or
who have been sent to the court for
one reason or another should not be
given out.

There is another important chapter
which has been introduced in the Bill
which was not there in the 1954 Bill.
This chapter deals with special offences
in respect of children. Under this
chapter any person who is found ill-
treating children, or employing chil-
dren for begging or exploiting chil-
dren would be deemed to have com-
mitted an offence.

Recently, we have seen various kinds
of reports about the kidnapping of
children for purposes of begging; and
it has also come to our notice through
various sources that children are be-
ing exploited by various kinds of
people and agencies. Therefore, a
provision has been made to stop this
malpractice.

In this whole programme, the Pro-
bation Officer will play a very im-
portant role and he would act as the
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friend, philosopher and guide to the
children. The institutions which are
meant; for these children need not be
governmental institutions; they can
be voluntary organisations; but they
must be recognised for this purpose
by the Administration as Children’s
Homes.

These are some of the special feat-
ures of this Bill; and I hope the House
will welcome it. Our whole approach
in this Bill has been a psychological
approach, to treat the child as a per-
son and not to treat him as a criminal
or a delinquent but to help him to re-
adjust himself to certain circumstances
and certain conditions. Most of the
difficulties and problems of children
arise because of certain emotional
difficulties or because they have been
living in unhygienic and unfavour-
able environment. Therefore, the
approach should be preventive rather
than punitive. It is with that ap-
proach that the whole Bill has been
drafted and I move this motion for
reference to the Joint Committee.

Mr. Deputy-Speaker: Motion moved:

“That this House concurs in the
recormamendation of Rajya Sabha
that the House do join in the
Jaint Committee of the Houses on
the Bill to provide for the care,
protection, maintenance, welfare,
training, education and rehabiii-
tation of neglected or delinquent
children and for the trial of de-
linquent children in the Union
territories made in the motion
adopted by Rajya Sabha at its
sitting held on the 15th February,
1960, and communicated to this
House on the 18th February, 1960
and resolves that the following
members of Lok Sabha be nomi-
nated to serve ‘on the said Joint
Committee, namely:—

Shri P. Subbiah Ambalam. Shri
S. R. Arumugham, Shri S. M.
Banerjee, Shri Dharanidhar Basu-
matari, Shri Bhakt Darshan, Shri
Laxmanrao Shrawanji  Bhatkar,
Shri J. B. S. Bist, Pandit Braj

Narayan “Brajesh”, Shri Akbar-
bhai Chavda, Shri Daljit Singh,
Shri Nayantara Das, Shri Shree
Narayan Das, Shri Resham Lal
Jangde, Shri M. R. Krishna, Shri-
mati Sangam Laxmi Bai, Shri
Mathew Maniyangadan, Shri
Mohan Swarup, Shri J. G. More,
Shri Mohan Nayak, Dr. Sushila
Nayar, Shrimati Uma Nehru, Shri
Deen Bandhu Parmar, Shri
Uddaraju Ramam, Shri Ram
Garib, Shri Mahadevappa Ram-
pure, Shri Radha Charan Sharma,
Shri Prakash Vir Shastri, Shri
Babu Nath Singh, Shri Parbhu
Narayan Singh and Shri Tula
Ram.”

Mr. Deputy-Speaker: Sh{i Warior.
After him, I will call Ch. Ranbir
Singh. The hon. Member may be
brief. We have yet to go through two
Bills before we rise for the day.

Shri Warior (Trichur): Mr. Deputy-
Speaker, Sir, at the very outset I
welcome this Bill and the most salient
features that have been embodied in
the Statement of Objects and Reasons
of this Bill. This Bill provides for the
care, protection, maintenance, wel-
fare, training, education and rehabili-
tation of neglected or delinquent chil-
dren. No more laudable cause can
be expounded in the Bill specially
confining to a growing city like Delhi.
This Bill is confined only to the
Union Territory of Delhi and we are
glad that at least at this hour when
so many things are expanding in all
directions, the care of the children is
also expanding in the eyes of the
Government.

This Bill is necessitated by the
fact that the Bombay Act which is
applied to Delhi is not an adéquate
onc and also the other Government
of India Act of 1948. I
hope that the Government has
considered the experience gained
In the implementation of those Acts,
Bombay Act as well as similar Acts
in other States also. What that ex-
pericnce is, it is not fully known to
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us. Anyway, if this Bil] is an im-
provement upon those Acts out of ex-
periences gained, naturally this Bill
must become the model for other
States to copy.

There is one disquieting feature and
that is when we make any social
legislation we always say that we have
to make some inroads into the auto-
nomy of the States. Sir, unnoticed
the inroads are made in the economic
field and in other fields. But when it
comes to the question of social legis-
lation, all sort of objections are taken.
In the matter of education, in the
matter of primary cducation—the Bill
that we passed just now—and in the
matter of Orphanages Bill that had
been modfed here we had the same
objecticn that we are making inroads
into the autonomy of States. I think
in the case of social legislation we
could make some inroads but not
exactly in the same way as in the
economic and other fields. There it is
more affecting the autonomy in prac-
tice. In the social field it is not so.
So, I think, if it is possible without
infringing the provisions of the Con-
stitution we could take some autho-
rity in the Centre and give guidance
and model Bills to the States and ask
them to enact such legislation and im-
plement the provisions thereof.

Another thing is that we must not
have any dogmatic approach in all
these things. In the fleld of social
legislation there are sometimes con-
troversies. For instance, there was
much controversy when we passed the
Hindu Code Bill. Certain contro-
versies were raised but actually a very
large section of our population has
gained by that and very many
families have welcomed that. So,. I
say, we must not have a dogmatic
approach whenever we enact any
legislation in the social sphere.

Sir, this problem of children is
mainly an economic problem. We
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had also some experience in the jails
as political prisoners. We had come
across many cases of children also. It
begins just like this. These children
will work as coolies at the bus stands
or at the railway stations. On and
on some pickpocketing will be done.
Then, all of a sudden the policeman
will catch hold of them and send them
to the jails. In the jails they learn
more about the criminal activities.
There they learn everything which
they do not learn outside Lhe jails.
By the time some action is taken to
reform them, they become incorri-
gible criminals and above all correc-
tion. So, there is a very salutary
provision in the Bill. The hon. Minis-
ter had becn pleased to say that the
children will not be sent to the jails.
The jails are the places where more
dangerous and criminal activities are
learnt. In fact, there are many
people who did not smoke outside the
jails and who learnt smoking inside
the jails. So, also the children. I had
many occasions to deal with these
people even inside the jails and I
have seen that if they had not becn
sent to jails, they would have becn
very good citizens.

Apart from this economic problem,
there is another problem which has
come to stay in this country and that
is—] must inform the hon. Minister
if he has not taken cognizance of that
fact—the cinemas. The cinemas also
play a very great role in creating so
many juvenile delinquents as well as
juvenile criminals. I had an experi-
ence of one small boy of school-going
age. One day he saw a film and after
secing the film he went home. He
had stolen something from his father’s
almirah or table and when his father
asked him about it, he raised his
pen-knife. It is the cinemas which
make the children to act like that.
That also has created a problem. Of
course, there are certain films adver-
tised as “Adults Only”. But actually
when that film is for “Adults Only”,
the more children go to sce the film,
and much of all these criminal ten-
dencies are learnt from these cinemas.
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Then there is another thing, that is,
beggary. Beggary.in this land is con-
sidered as holy. So, how can we say
that we want the children to be taken
away from beggary? Begging has
become something holy and it is res-
pecied and we all give alms to the
beggars. And if we see the beggars
in a very sad plight, it is all the
more. I have seen beggars going
round in the trains and other places
and some of the very respected people
kncel down before them.

15.59 hrs.
[Surr MuLrciianp Duse in the Chair]

If that is the custom in this country,
then it is very difficult {o prevent
children from beggary. Sir, it is also
a very lucrative business. Some of
the beggars have come from different
parts to the holy cities and they have
minted great wealth also. There are
some sadhus and they are actually
minting a lot of money here in all the
sacred places of the country. That
aspect of the matter also must be con-
sidered when this question of beggary
is tackled.

16 hrs.

Sir, I need not go into the udetails
of this Bill. There is much scope for
improvement in this Bill. I need not
go clause by clause. But 1 will refer
only to a few of them. The first ching
is the dcfinition itself. Before that, I
will mention one or two points. The
most important person in this Bill is
the probation officer. What sort of
intellectual equipment or training will
be given to these officers? If this is
entrusted to the police, we know
what will happen. We have our
experiences about the police and they
would do more harm than good. I
do not want to say all those things
in the public here. The policemen
have taught our young culprits more
immoral things than they have leamnt
from outside. I have the experience
of ten months’ continuous lock up in
police station and I have seen innu-
merable things. A probation officer

cannot be of that sort. He must be
an educated person and should have
equipment, intellectual and otherwise.
Otherwise, the whole object of the
Bill would be sabotaged.

I shall now come to the constitution
of the courts. The hon. Minister also
referred to it. It says generally that
there should be three magistrates and
a small provision says that at least
one woman must be there. It should
have been the other way round and
there should have been more women
magisirates. It is better to entrust
this work of dealing with children
and juvenile delinquents to women
than men. Mostly, the probation
officers also could be women. Women
officers would be preferable to male
officers in primary education centres.
We have seen that lady teachers are
better and are preferred by children
and parents than male teachers. The
human touch should be so much there.
The students and the small children
require that human approach and
that instinet and these are more to
be found in the ladies than in men.
So, probation officers may be more
ladies than men.

These homes are very important.
Any home will not be suitable. Be-
cause this Bill is coming after that
Bill relating to education I am saying
this. The period of teaching and
the syllabus cannot be the same.
We had seen certain places where
the peasantry send their children to
school. But magic lantern slides and
such other attract the children
more than the text books. So, in
these homes, to make these children
stick to them, there should be slides,
cinemas, cultural forms .and things
like that. These homes must thus be
fully equipped so that the children
will have these attractions and con-
tinue there. By compulsion alone
they may not stick on there. In these
respects, there are certain clauses
also which must be gone into.

In clause 10, sub-section (2) it is
said:

“Fvery such organisation shall
take care of the children when
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they leave children’s homes or
special schools and shall, for the
purpose of enabling them to lead
an honest, industrious and useful
life, take all such measures as it
may deem necessary or as may
be prescribed.”

This is a very laudable objective, no
doubt, but what is the provision for
that? To which place will they go?
A girl of 18 after leaving the care
of such a home is left without any
place to go. Which way will she go,
if she is not married? What work
will she have? What income will she
have? How will she live? Sir, all
these guestions come up. If all these
are to depend upon the Administrator,
I do not know how he will solve
them, provided sufficient provisions
2re made for that, sufficient funds arc
made available and sufficient insti-
tutions are created for that. There-
fore, these things are not to be left
vague like this,

There are also clauses 39, 40 and
42. All these need improvement. I
think the Joint Committee must go
deep into these provisions and effect
sufficient improvement so that when
the Bill emerges from the Joint Com-
mittee it will be a Bill well worth
for other States also to copy.

Yo e fag (Tgas) : Tl
wetem, & fagas &1 wa< afafqr &
fag s AT Az s g 1 4@ fawr
F g Y wrEAT & 98 fasga amw 2
T & WL T T4 & W= AT &
HqTed @ Y § ITHT avee® aga
FG U & IGHST & § | T TS
FT qIqHES TG AT AT T TR
T T AR A9 AT § wHE
g | T R fame F1 AT g S
fast & g g xfraamy @y & &
T Y fefy I & H=T T AAT AR |
1Y JTA & e w1 ot foer v A &
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FH I & T91 ®I AT FY ATAY & ITHT
T 99 & 9T T@ @7 AT afew
feareded & sz @ smar & Gw
TF Tl 37 F7 ofquw ¥ 99w F
TF FE S § L@ 1 Haq< (A=T4r1|
T 9T IFA AL T4 q HIT /T A
g f& qoma oF Ao gar &, gEfm
ST I @71 AT 4 AN FG A1 0F
9 fF foreg¥a #eer 7 Wz #7141, §g 0
oty 4 A =y ar 907 ¥ faer
faar a1 w27 47, 39 S T F U
o1 98T AT q | 87 OF ard 1 T4
AT AT g1 f& | #1 A a=4G &6
AT 7@ v frn s A fE 3 A
SATET T AT A dr| q | afE o
a7 g7 z&r a7 f§ S A qwr T
fara 9 3 asd g4y 919 ArET F
qat &1 sg1ET d F2 fAwaa @ 6
@I a9 & SqIRT ATF AT F7
frFea 4, ag oz 9@ &7 fagwa 9
fF S #1 sarar gfEETd § §4 fEa
ATA | AT TH A0S FT FAT qgT A
girgmr fau i o= & 1 Uw @Y
TH A F T4 F7 T q@ F FW
F>91 ¥ goAfger @ asa § aife
T 9 ag o1ed 7 A @@ | O aga
AR a¥41 o1 7w @, o fe g
# wafa &, Y sareT HEEHY F FH
7dY gr | @Y zafa gwer W AW
agT frard & I=9=r e

a0 F&d Hror 39 & faw ag @

o OF a1 #T I q7ar fqar ¥, W

ag aran faar o w3 A ¥, s @
T | A ST TAfagt AT 8, JEH
qF q9g AT IAFT AT & awdr
HT N IEF A F T A &
ITHT AT IR WIEAT 9T T TEL
qTAT § | W IEK WEATT ATGHEHA
grar ¢, SEwT WY JEE vl 93 /9T
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wET q2AT e | AfFa 39 aw # syawar
ga fasr & g2 Y A€ & fF a=ay #1
qF F7 o Frar fomr & s @
@ | 4 =g g fF s gafan
47 Fgy §, AT AN ATOA TIHEGE F
Yo &t a3 g &Y, ITF a1 hl IAT
q 7 @ fgar 9@, =ity w3
wrqw O /AT foar & a2, fa=e
AT F FAT JALAT AAT §, AT FEAr
1A 2 & a2 A a==1 %1 | 7@y gargat
farad | T 3@ # =aEeqr g fET
o o 7T faar & I9F g=4t S 74T
@1 AT | AT gH fae 7 ag A ar
froamwa aaiam e e T 29
AT FT I & qod &1 T AGI AAAT
q1 99 97 ") wagT aF o i
FFar g | § =g g & yav afafy
THAF AR WY &1 quars @ f& A
aF AT foar & a= § fagm wmrs &
=R |AfAAT F1 g, SAF 54T FT AT
A T FAA JET I @ A
57 AT AT Al A% & A% IAE
wrar foar & foar am 1 AfET w
Arar frar 3 @ a1 W & 9 I
a9} ®1 I qT T AT ZAT 9T |

| werar § 7 A & AR i
arefrdi e W &4 F7 FfEwa ¥
faawr gfem &, a1 ganfar Sfi
¥ gr Sw F wiawifai ¥ aw
qzr g a1 famsr  awar foere
¥z ¥ mfawfa@l & 931 g 9 @1
vy § o f& af@e @ww 7
Fgr &, f& & o a==1 &1 AW AR
o7 o=y @ fqEE & a9 a8
saTeT framd § | 79 9@ 1 /@ AR 9T
T T@T oTa fF WY W gF F & fag
Wt frdt o, S faw AEd | F
fomr & et = forar otrd, afes oy aga
FY T ¥ qAAAF G, IW B
=9} & |19 @Y w1 AYET foam 9@

39 & fau 1 71 I g9w T TERET
FIA W TAEST Fieg & Af7q IJah!
frm A S aew & 1 39 F a9 &
39 & fareror /T qrer-aer fv sgEedr
aga AT F Ara F7A FY €T &
§ =wmgar § & 9 ¥ ¥9 Fm-faw
TAT® § 79 faw & am g & a7
asa1 o 7 72, fag &1 #1f HrErd
91 g%, 71 o1 frary &1, a1 sa-Faer
21 1 OF a=91 F1 9T 0F fareror-Fgt
q A9 &1 FifErm &3 1 q1g & g
ara & & it gw o7 a1 7€ Fg a9
for zamr gfFm dmg o SETRTY 4,
a1 FHY g THTARTY ¥ T F4T 8 |
Oy FaaT T A1 29 A2 FL qFA § |
oTfEa< & gAY &1 A & | 9% gui
Fg gOfaat € 38 & 57 # o Fhfaar
g1 9 & fqm oF aga a7 FW §
AT a1 FT GrEAT | FE W7 QT &1
Tt & & F1€ a==r o9« § w=aqr 8y,
afew o7 ¥ & ¥ aufae a8 @ve
211 3w & gg wifaww fear mn & &
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Shrimati Renuka Ray (Malda): The
protection of childhood and youth
against exploitation is one of the
cardinal principles in the directives of
our Constitution. I am glad to wel-
come this measure, because in spite of

the fact that we have had the
Children Act in force in Delhi—I
think the Bombay Aect has been

applied to Delhi—it is not at all satis-

factory. I am glad an attempt is
being made to have a more satis-
factory Act. Before entering into

some of the provisions of the Bill and
pointing out where they need tighten-
ing up, I would like to say that the
real thing that should be done is to
eliminate the causes which bring
about delinquency amongst children.

We know it for a fact that it is
among the slum areas that the
majority of the juvenile delinquents
come into existence, becausc of the
environment and conditions. So, ulti-
mately it is a question of the chang-
ing of the economic and social condi-
tions in which they live. Wc¢ have to
¢t¢ to that and we should not forget
this because we bring in a legislation
of this nature. I say this in parti-
cular because I have a feeling that
there is a tendency amongst us to
think that institutional care of those
who have become delinquents or who
have been neglected—not only in
regard to children, but others also—
justifies this and that if we can make
some arrangement for this, we will
have done our duty. I do not say
that is how the Educatlion Ministry
or the Minister himself is actuated,
but that is the general feeling in the
country even now; it is not institu-
tional care, but it is the family that
has to be strengthened, because it is
the family which is the nucleus of
this nation. That is something which
we should know. Today we perhaps
do not give that much attention to it
that we should.

1 think more especially this is
true in the case of those who become
juvenile delinquents in this country.
As 1 said, it is the slum areas from
which a large number of delinquents
come. It is obvious that their environ-
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mental circumstances and homes need
to be tackled first and foremost. If
that can be done, we shall bring down
the number of those who need to be
brought under the legal provisions
and brought into the institutions that
are set up. I think a great deal more
of attention has to be focussed on pre-
vention rather than cure—the medical
profession today does recognise the
need for prevention rather than cure
—in social matters. In these matters,
where social reform measures are con-
cerned, I think it is essential that wec
also pay similar attention.

Turning to the Bill itself, I find
that clauses 7 and 9 provide for the
establishment of children’'s homes and
there certain details are given about
what powers the Administrator should
have. 1 think those things hawve to
be looked into carefully. I am glad
that the Bill is going to the Joint
Committee. Because, there is no
doubt that the type of home depends
on the type of person who is going
to look after that home. I have noth-
ing against Governmen{ as such, but
I do think where personal care is
required, where a certain amount of
individual attention is required, it
would be well for us to take the help
of existing voluntary organisations
which have a good deal of experience
in this matter. They may not have
the resources or fund today to do it
on a widespread scale but it is they
who have pioneered this kind of
effort and I think that if this is to be
satisfactorily undertaken and these
homes are to yield the fruit that we
hope for, then non-official organisa-
tions of repute and standing should
be asked for their help. 1 think the
Select Committee might look into this
particular clause from that aspect.

In regard to clause 39(1), which
relates to the persons who are res-
ponsible for the neglect of such homes,
I think they should not be let off
with such light punishments as six
months imprisonment or fine or both.
I hope the Select Committee will look
into this matter.

-
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Clause 47(1) gives to the Adminis-
trator the right to place a child or
release a child from the children’s
home, or special school, and grant him
a written licence for such period and
on such conditions as might be speci-
fied in the licence, permitting him to
live under the supervision of any res-
ponsible person. A great deal hinges
on the word “responsible”. If a per-
son is responsible, then there is
nothing like that, But a great deal
of care and caution have to be taken
because it is a known fact, an admit-
ted fact, that in the name of homes
for children and women, a great deal
of things are done by various types
of persons. We have to be very care-
ful that when children are given out
to individuals to look after, those
individuals are completely above
reproach of this type. That is another
point which I hope the Joint Com-
mittee will go into.

As 1 said, I welcome this measure
and I hope the Joint Committee will
go into the points which I have refer-
red to and some other points which
I have not the time to refer, and I
am sure the Joint Committee will
improve upon this Bill.

Mr. Chairman: Shri D. C. Sharma.
I hope he will be brief.

Shri D. C. Sharma (Gurdaspur):
How many minutes can I take?

Mr. Chairman: Only 5 minutes
which, at the discretion of the Chair,
can be extended up to 10 minutes.

Shri D. C. Sharma: That is too
short. I will require at least 15
minutes.

I welcome this Bill. I think this
Bill makes provision for those child-
ren who, on account of family circum-
stances or social circumstances or
economic disabilities, had become, so
to say, neglected children or delin-
quent children or children of any

kind. It is a social measure of far-
reaching consequences. I hope similar
measures will be enacted in other
States in our country also.

The first point that I want to make
is this, that the constitution of the
children’s courts should be made as
simple and uncomplicated as possible.

One of the drawbacks that I have
found in this Bill is that it has been
made to be by far and large an
administrative measure. Here you
find that the social worker, the wel-
fare worker, the voluntary and
honorary social worker or welfare
worker is not being given his due.
My feeling is that a Bill like this
should attempt a happy compromise
between administration and voluntary
welfare agencies. I hope that when
it gocs to the Joint Committee, it will
see to it that the element of those
persons who are working in an
honorary capacity for some of these
causes is progressively enhanced. If
this Bill is left only to courts and to
probation officers and administrators
or to this agency and that agency
which are all of them Government
agencies, I think it will never achieve
its objective.

I now come to children’s courts.
My fceling is that children’s courts
should be left entirely to women.
There should not be any room for
men here, I think there are some
places from which men should keep
away and it is one of those places.
It is because the psychology of a child
can be understood much better by a
woman than by a man however good,
kind-hearted and knowledgeable he
may be. I think, therefore, that these
children’s courts should be manned
entirely by women. In my country
there is no dearth of qualified women
to do this.

Again, I find that something is going
to be done for children’s homes. These
children’s homes should not be treated
like diluted prison houses. After
going through this Bill I find that
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-these children’s homes are going to
be, I should say, prison houses or
_jails but with an element of mercy
.added to them. My {feeling is that
these children’s homes should be
modelled on our gurukulas. If they
are modelled like that, I am sure that
they will be more conducive to the
welfare of children than the so-called
children’s homes where officialdom
reigns and where people who are
administrators have their field day.

Then, I would say that instead of
having these special schools for
.children an attempt should be made
to integrate these children at the
earliest possible opportunity into the
bodyv of other children. After all,
these special schools are going to have
some kind of a social stigma. They
are going to suffer from some kind of
a social disability and our problem is
to make these children shed all thosc
vestiges of past mistakes and past
errors. Therefore these special schools
should be only temporary homes.
They should not be called special
schools. They should be called by
some other name. They should be
-called camp schools or something like
that. After putting those children in
schools like that for three months or
four months, in no case for more than
six months, they should be sent to
normal schools where normal stu@ents
read.

Of course, so far as the after-care
organisations are concerned, as I have
said already, there should be room in
them for those persons, for those
women specially who are interested
Ain the welfare of children.

So far as these neglected children
go, 1 thirk the provisions are wel-
come. But I would like to say that
the more I go about in this country,
the more I come to the conclusion
that the number of such children is
on the increase; they are doing all
kinds of things; they are resorting to
wll kinds of professions; they are serv-
ing in all kinds of ways. My idea is
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that these neglected children should
also be treated in the same way as
those children whom we have des-
cribed in chapter II, namely that they
should also be taken away from their
evil or bad contacts as early as possi-
ble. Of course, there arc scores of
provisions in this behalf.

I now come to juvenile delinquents.
After going through chapter V, T find
that these juvenile delinquents arc
going to be treated in the same way
as ordinary prisoners, that is, they
will stand trial, they will have to go
through the maze of the law and aull
that kind of thing. I would say that
the procedure here should be simpli-
fied, and the appeals, revision, this,
that and the rest, should be played
down. If we are going to treat them
like ordinary criminals, I think il is
no use,

I set a great deal of store by the
probation officer. I welcome this new
idea of probation officer. But my feel-
ing is that the Ministry of Education
should do something to have these
probation officers trained in the
proper way. Of course, they are being
trained even now, but their training
should be complete and comprehen-
sive, because on these probation
officers will depend the proper run-
ning of these institutions.

The classification of children into
neglected children, delinquent children
and so on is not to my taste. My
feeling is that both the categories
should be called unfortunate children.
If you call them neglected children,
it means that you have given them a
social stigma for all time to come. If
you call them delinquent children it
means that you have bracketed them
with the prisoners. Therefore, I
would say that the nomenclature
should be changed. Of cousse, this
nomenclature prevails in other coun-
tries, but we must not have this
nomenclature because it gives the
children a bad name for all time to
come.
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1 welcome this Bill, but I would
say that the legal part of this Bill
should be toned down as much as
possible and the rehabilitation part
should be played up as much as possi-
ble, and that rehabilitation should not
be done only as an administrative
proposition but it should be done also
as a voluntary social welfare pro-
position.

16.33 hrs.

Dr. K. L, Shrimali: There are some
points to which I think I should make
a reference. As far ms the Bill is
concerned, it has been generally wel-
comed by the House, and I am grate-
ful to the Members for having given
it a warm welcome,

I think Shri Warior drew our atten-
tion to an important point, and that
is with regard to after-care homes and
after-care organisations. It is very
important that after a boy or girl
leaves an institution or home, we must
iake care that he or she does net
relapse inio the old evil habits, but is
properly rehabilitated.

I woulg like to draw the attention
-of my hon. friend to clause 10 where
provision is made for after-care cf the
children through after-care organisa-
tions.

I would also like to inform him
that there are already two after-care
homes, one for boys and one for girls
in Delhi. After this Bill is passed,
we shall strengthen these organisa-
tions further so that they can look
after the children properly after they
have left the homes.

Shri Warior also asked whether we
had taken into account the experience
of other places which have tried these
measures. I would like to inform him
‘that we have taken into account the
Bombay Act, the Madras Act and the
East Punjab Act. Whatever experi-
ence these States have had has been
fully considered before drafting this
Bill. The provision for the higher age

limit for girls is based on the experi-
ence which we actually gained in
Bombay. Formerly, Bombay also did
not have this higher age limit. Later
on it was found that this was neces-
sary for the protection of girls.

Ch. Ranbir Singh drew our atten-
tion to another important point, that
wherever possible we should make
the parents pay for the children who
are put under homes or some kind of
institutional care. I think there is a
good deal of truth in what he said,
that if we do not do this, we develop
irresponsibility among parents. There
may be sometimes parents who just
think that there will be homes and
institutions which will look after them
and so they become irresponsible.
Therefore, we have a clause, clause
49, which enmbles us to charge fees
from parents or make them pay for
the maintenance of children in the
homes and institutions wherever we
find that they are in a position to
make this payment.

I think he also raised the question
with regard to classification of
children. The Bill has already u pro-
vision for classifying children into
two categories and we have special
schools for them. I would draw his
attention to clauses 7 1o 9 on page 5§
of the Bill.

Shrimati Renuka Ray had an
apprehension that when the children
were sent out, it was possible that
they might be exploited by the per-
sons under whose care they were put.
This, again, is a legitirnate apprehen-
sion. But in the Bill we have a pro-
vision to the effect that one of the
duties of the probation officers would
be to visit such children from time to
time and see whether the conditions
laid down are observed.. I would
draw her attention to clause 52(2)(e)
of the Bill

I am sure the Joint Committee will
give full consideration to the other
points to which hon. Members have
referred. '
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Shri Tyagi (Dehra Dun): I was not
here when this was discussed. I would
like to ask one gquestion. Who foots
the bill for this? Will it be borne
wholly by the Central Government
or will the State Governments also
bear a part of the expenditure?

Dr. K. L. Shrimali: This is a Bill
for the Union Territories.

Mr. Chairman: The question is:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the Joint
Committee of the Houses on the
Bill to provide for the dare, pro-
tection, maintenance, welfare,
training, education and rehabilita-
tion of neglected or delinquent
children and for the trial of delin-
quent children in the Union Terri-
tories made in the motion adopted
by Rajya Sabha at its sitting held
on the 15th February, 1960 and
communicated (o this House on
the 18th February, 1960 and
resolves that the following mem-
bers of Lok Sabha be nominated
to serve on the said Joint Com-
mittee, namely Shri P. Subbaiah
Ambalam, Shri S. R. Arumugham,
Shri S. M. Banerjee, Shri Dharani-
dhar Basumatari, Shri Bhakt
Darshan, Shri Laxmanrao Shar-
wanji Bhatkar, Shri J. B. S. Bist,
Pandit Braj Naravan “Brajesh”,
Shri Akbarbhai Chavda, Shri
Daljit Singh, Shri Nayantara Das,
Shri Shree Narayan Das, Shri
Resham Lal Jangde, Shri M. R.
Krishna, Shrimati Sangam Laxmi
Bai, Shri Mathew Maniyangadan,
Shri Mohan Swarup, Shri J. G.
More, Shri Mohan Nayak, Dr.
Sushila Nayar, Shrimati Uma
Nehru, Shri Deen Bandhu Parmar,
Shri Uddaraju Ramam, Shri Ram
Garib, Shri Msahadevappa Ram-
pure, Shri Radha Charan Sharma,
Shri Prakash Vir Shastri, Shri
Babu Nath Singh, Shri Prabhu
Narain Singh and Shri Tula Ram.”

-

The motion was adopted.
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16°04 hrs.

HINDU MARRIAGES (VALIDATION
OF PROCEEDINGS) BILL

The Deputy Minister of Law (Shri
Hajarnavis): Sir, I beg to move:

“That the Bill to validate cer-
tain proceedings under the Hindu
Marriage Act, 1955, as passed by
Rajya Sabha, be taken into consi-
deration.”

The necessity for this Bill arose in
this manner. Under the Hindu Mar-
riages Act several applications can be
made to the court as for restitution of
conjugal rights, judicial separation
and divorce. Such applications under
section 19 must be made to a cour!
which is a District Court; and a Dis-
trict Court has been defined in the Act
to mean the principal civil court of
original jurisdiction in the area and
also to include any other civil court
which may be specified by the State
Government by notification as having
jurisdiction in respect of the matters
dealt with in that Act.

As all lawyers are aware and as
this House is aware, the District Judge
is an over-worked judge and several
Additional Judges are appointed and
the District Judge transfers several
matters which are under the law tri-
able by the District Judge to the
courts of the various Additional Dis-
trict Judges. According to the gene-
ral notions which prevailed elsewherc
and which, similarly, prevailed in the
Punjab also, it was thought that the
court of the Additional District Judge
is a court of the District Judge.

For instance in the State in which I
practised, there are several decisions
of the High Court in which it has
been held that the court of the Addi-
tional District Judge is a court of the
District Judge and, therefore, what-
ever the Disirict Judge can do, the
Additional District Judge can also do.
That wag the generally accepted inter-
pretation of law in the Punjab also

et





