1953 Code of Criminal
Procedure (Amend-
ment) Bill

[Shri Datar]

‘Bill—in the first instance it should be
for a period of 48 hours, Let him say
that it should be for a period of seven
days. Why should we have an outer
1imit of two months, which I am op-
posing? If it is to be extended beyond
two days or. if he chooses, beyond
seven days, then there must be suffi-
cient reasons. If there are sufficient
reasons, as I have already mentioned,
like danger to human life, danger to
property, if such things are there, then
1 concede there can be an extension.
But if on the report of a police officer
or a report of any other officer an ex
parte order is to be issued, the matter
is no longer in the hands of the exe-
cutive and it must go to an impar-
tial person. That is why I have sug-
gested the State Government. I am
not saying that every issue must come
to the Central Government. If you

see the wording of my clause careful--

ly, I said the State Government must
come into the picture and that the
High Court, the judiciary, must come
into the picture and then if they are
satisfied, then and then only the order
can be extended.

16 hrs.

That wag the purpose. So, as I have
stated, because these four sections
‘have been used for suppressing legi-
timate and lawful agitations and for
suppressing even political parties,
modifications and safeguards are
necessary. That is the limited purpose
with which the Bill has been brought
before the House.

I am really happy to see that five
or six hon, Members who participated
in this debate have welcomed it except
the hon. Minister who chose to play
some other tune.

Mr. Chairman: I shall now put the
motion to the vote of the House.

Shri Braj Raj Singh: Sir, at least
when the motion is put to the vote
of the House there must be quorum.

Mr. Chairman: ° There is quorum.
Anyway, I am having the bell rung.
Now there is quorum,
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The question is:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, be taken into consideration.”

The motion was megatived.

16.04 hrs.
ARREST OF MEMBER

Mr. Chairman: Before we proceed
with the next item of business, I have
a brief announcement to make,

I have to inform the House that at
1.50 p.M. today the Speaker received
the following telegram from Bombay
dated the 24th February, 1961 (the
name of the sender not stated in the
telegram):

“Shri Prabhu Narain Singh,
Member, Lok Sabha, courted ar-
rest defying Police Commissioner’s
prohibitory orders banning pro-
cessions and unlawful assemblies
to Raj Bhavan on 23rd instant at
7.40. p.M. Details follow. Refused
to go on bail on his personal
bond.”

Shri Braj Raj Singh (Firozabad):
The name of the sender is not there?

Mr. Chairman: It has perhaps been
mutilated in the course of transmis-
sion of the telegram. We will know
when we receive the confirmation
copy.

16.05 hrs.
HINDU MARRIAGE (AMENDMENT)
BILL
(AMENDMENT OF SECTION 23)
by Shri Ajit Singh Sarhadi:

Mr. Chairman: We shall now pro-
ceed with the next item on the Order
Paper. Shri Subiman Ghose..Absent.
Shri Ajit Singh Sarhadi,

Shri Ajit Singh Sarhadi (Ludhi-
ana): Mr. Chairman, Sir, I beg to
move:

That the Bill to amend the
Hindu Marriage Act, 1955 be
taken into consideration,
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This Bill is very simple and short.
It seeks to amend section 23 of the
Hindu Marriage Act, 1955 (Act 25
of 1935). The amendment which 1
propose is incorporation of sub-sec-
tion (3) in section 23 of the Hindu
Marriage Act. The new sub-section
which 1 propose runs as under:

“In any proceedings under this
Act, whether defended or not, if
the court comes to the finding that
the ground of the petition is the
ground specified in clause (f) of
sub-section (1) of section 10, or in
clause (i) of sub-section (1) of
section 13 and that such ground
is false, it shall grant damages by
decree in favour of the person de-
famed thus in the same proceed-
ings upto a maximum of five
thousand rupees, whatever be the
fate of the petition on other
grounds.”

16.07 hrs.

[Surr MuLcHAND DuUBE in the Chair].

As the House knows very well,
there are two provisions in the Hindu
Marriage Act, 1955, which deal with
judicial separation and divorce. Sec-
tion 10 deals with judicial separation
and one of the grounds on which a
spouse can claim judicial separation
is given in clause (f) of sub-section
(1) of section 10. It reads:

“Every party to a marriage,
whether solemnized before or after
the commencement of this Act,
may present a petition to the dis-
trict court praying for a decree
for judicials separation on the
ground that the other party—

- * * Ld

has, after the solemnization of
the marriage, had sexual inter-
course with any person other
than his or her spouse.”

Of course, there are other grounds too,
for example, grounds of desertion,
grounds pertaining to disease and
other things. But this is also one of
the grounds on which a spouse can
claim judicial separation. Similarly,
in section 13 as at present you will find
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that beside other grounds on which
divorce can be claimed one of the
grounds is that the other party, name-
ly, the defending spouse, is living in
adultery.

It has been seen from experience
during the last five years that general-
ly in a petition for either judicial sepa-
ration or divorce, the party claiming
such re'ief also puts in the ground that
the other party is either living in
adultery or has committed adultery.
Th's ground is used so loosely that
generally it defames the other person.
I expect you to consider the effect of
this. I believe this Parliament, while
passing the Hindu Marriage Act and
having this enactment in its supreme
wisdom, did appreciate this and
brought one of the sectiong here. That
section is section 23, sub-section (2),
which lays down:

“Before proceeding to grant any
relief under this Act, it shall be
the duty of the court in the first
instance, in every case where it
is possible so to do, consistently
with the nature and circumstances
of the case, to make every en-
deavour to bring about a recon-
ciliation between the parties.”

The object of this is that divorce or
judicial separation should not be given
easily and the competent court should
at the outset try to bring about re-
conciliation between the parties. My
respectful submission is that in actual
practice it has been extremely diffi-
cult to bring about any reconciliation
between the parties because of the
false and frivolous allegation of the
kind which I have just now mention-
ed. Therefore I submit that if the
object of this Act is that divorce
should be the ultimate remedy and
relief and the court should first try
to bring about a compromise and re-
conciliation between the parties, there
should bz a deterrent in the Act. That
deterrent I have proposed, namely,
that wherever an allegation of the
kind postulated in clause®(f) of sub-
section (1) of section 10 or in clause
(i) of sub-section (1) of section 13
is made and is proved to be false and
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[Shri Ajit Singh Sarhadi]
frivolous by that forum, namely, the
relevant court, then whatever the re-
sult of a petition otherwise be the
person who makes such defamatory
allegations in a false and frivolous
manner should be burdened with
damages to the extent of Rs. 5,000.

Here it may be stated that the pro-
visions of the Civil Procedure Code
apply under section 21 of this Aect.
The Civil Procedure Code has a pro-
vision, Section 35A, which entitles the
court to fix compensatory costs where
the suit or application is false and
frivolous. I concede that position.
But, the application of Section 35A
would only come in if the suit or the
application fails whereas we have got
to meet a contingency in circumstances
where such a ground is put in or such
an allegation is made along with other
grounds and the petition may succeed
on other grounds. Where a ground of
a defamatory nature, which affects the
character and the future career of the
other defendant comes in, a deterrent
is necessary and the power of grant-
ing deterrent damages should be
given,

It can also be said that there is no
bar to other remedies. I am taking
a different contingency. It can also
be said that a person who is aggrieved,
against whom an allegation of the kind
is made and has failed and has been
held to be false and frivolous, he or
she can go to a court of law and cri-
minally prosecute under the law of
libel. As the hon. House knows very
well and as the hon. lawyer Members
know, it will be very difficult. Firstly,
it is a sort of a judicial proceeding.
Secondly, to establish malice would
be very difficult. Thirdly, it would
be going to a different forum. It
is having a sort of multiplicity of
suits. To avoid that, the relevant
and the wvery appropriate forum
would be the one that has tried
the petition. Because, it will be in a
better position to judge whether an
allegation of the kind is false or fri=
volous or not by seeing and appreciat-
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ing the demeanour of the witnesses
and others. If it comes to the conclu-
sion that an allegation of the kind is
false and frivolous, which pertains to
the character of the other party, or
the defending co-respondent, then, the
courts should be vested with the power
as proposed by me in my amendment,
to give a decree for damages, what-
ever the result otherwise might be.

It may also be stated that there may
be a suit for damages. The arguments
that I have submitted about the first
that is for taking out criminal prose-
cution equally apply to the suit for
damages. Therefore, my respectful
submission is that a person who is
defamed in an allegation of the kind
has got no other remedy except to
bear this insult,

We have got to see it from another
point of view, from the social aspect.
It is very unfortunate that conditions
have come to a stage where it is found
that we should have an Act of the kind
for judicial separation or divorce in
Hindu society. For Hindus the mar-
riage tie is sacred and indissoluble.
This has been the practice for a long
time. It has stood the test of time.
But, with change and progress of
society, it has been found that in cer-
tain circumstances there should be a
release between the two on account
of the eight reasons that have been
given in sections 10 and 13, that
is, in regard to judicial separation and
also in regard to divorce, I do not
contest that. I appreciate that justi-
fiiability and the reasonableness of the
grounds that have been provided.
These should be the grounds. My res-
pectful submission is that it has been
seen in our experience, and I believe
the hon. Deputy Minister, an eminent
lawyer that he is, with all the expe-
rience and judicial approach that he
can bring to the case, would be aware,
that allegations are made indiscrimi-
nately, not with a view to get judicial
separation or divorce, but with the
object of bringing in coercion so that
there may be compromise or some-
thing of the kind. Therefore, my sub-
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mission to this House is that we ought
to make a provision of this kind in
the Act whereby a person who is de-
famed in this manner should be pro-
tected and there should be a deterrent
provision.

There is another aspect to which I
have to draw the attention of the hon.
House, that is, the set up of the society
and the future of the persons who are
concerned in such an unfortunate alle-
gation. We have got a provision which
says that proceedings of that kind
should be in camera. As I have al-
ready said—I may repeat with the
indulgence of the House—we have
also got a provision that there may be
an attempt at reconciliation. If there
is no deterrent of the kind which I
propose, the reconciliation would be-
come impossible. At least, in my ex-
perience, I have seen this wherever, in
a case of the kind, an allegation of
that nature is made in the petition
either by the husband or by the wife,
despite all efforts by the court, there
has never been reconciliation, simply
because it is considered, as hon. Mem-
bers know very well, a sort of mental
torture to make an allegation of the
kind against the other spouse. Where-
ever that allegation is made, the rela-
tions between the parties get so much
estranged, they get so much apart,
that the provisions of section 23 sub-
section (2) become redundant, be-
cause of the allegation. Wherever in
a petition such an allegation is not
there, we have found that there is pos-
sibility of a compromise,  Without
taking much of the time of the House,
1 submit that the amendment which
I have proposed is very simple and
tries to meet a lacuna in the Act and
it deserves considerations.

My hon. friend Shri Chuni Lal
has sent an amendment that this Bill
should be circulated for eliciting
public opinion. I have not got the
least objection and 1 accept that
amendment also. I hope the hon.
Minister would also accept it. This
Bill may be circulated for eliciting
publie opinion,
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Mr. Chairman: Motion moved:
“That the Bill to amend the

Hindu Marriage Act, 1955 be

taken into consideration.”

Shri Ajit Singh Sarhadi: I have
said that I accept the amendment for
circulation.

Shri Chuni Lal (Ambala-Reserved-
Sch. Castes): Mr. Chairman, I move:

“That the Bill be circulated for
the purppse of eliciting opinion

thereon by the 15th July, 1961."

Mr. Chairman: Both the amend-
ment and the Bill are before the
House.

Pandit K. C, Sharma (Hapur): Mr.
Chairman, I oppose the Bill and the
amendment thereto.

Shri Harish Chandra Mathur (Pali):
How can he oppose without listening
to the hon. Member who has put in
the amendment?

Mr. Chairman: If he does not want
to say anything, what can we do?

Shri Harish Chandra Mathur: He
wanted to speak.

Mr. Chairman: Do vou want to
speak?

Shri Chuni Lal: Yes. I want to
speak.

Shri Harish Chandra Mathur: Let
us listen to his arguments.

st gftare gy AgeEw,

@z it fgg dficer siteiz faa 7t @@s
T AEdy 9igF ¥ IF grIF H over
&, AT qACF auATI g AL AT L
#few 9fF g% g qafrs T 2
gafad 4 ag aagar g 5 1961 73F-
I & fwg dw st wifga

qF FAF ¥ @ TFETT Af 2
afET g7 avg F $I9 I 3wy ww
& fomr ardl 59 o & geetimra AT
§ 91 37 g7 ¥ 12 F1 I8 FAAAT
s A FETH I ) AT T aAE
F i f57 9 § ST F an
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# 71 6T wow F swatar qegutie g1
s@r @ | gufag & ag wuAar £
5y fawr £ "= 7% 17 go o 7 9z
T & whaat § v guar el wiy-
faei & f wgers #= faar sorAr wifg
qF q:f & fr G & wae wige 7 WY
T wHEHz F7 Am o 3

Mr. Chairman: The Bill and the
amendment are both before the House:

Pandit K. C. Sharma: I oppose the
Bill, and [ oppose the amendment. My
reasons are these,

Marriage in India, particularly
among the Hindus, has been consi-
dered for ages a spiritual tie, and as
such, there has been, all through at-
tached to it, a certain kind of sanctity
which in other human relations is
seldom found. It is common know-
ledge that the more a thing a valued,
the more zealously it is guarded. You
doe not guard a storage of grain,
but you guard, and perhaps with an
armed guard, a storage of gold or
jewels. So, it being a sacreqd tie beween
two persons, it has all through been
zealously guarded. It is not only the
legal duty of a partner to give the
other partner his or her legal due, but
it is also a social duty, it is also a
part of the marital bond that it should
appear to be so. He should give no
cause for suspicion that he has been
unfaithful.

My hon. friend says that allegations
are made wildly, Allegations are never
made wildly. The thing is that the
situation is changing. What has been
spiritual in origin, what has always
had something inherently sacred in it
has been reduced, in modern condi-
tions, simply to a contractual bond.
During transition, many unpleasant
things happen, and the woman
is generally the sufferer, It is too
much to say that the woman sufferer
will have the resources to prove
the allegation. She is wronged,
she feels it, she knows that it is true,
but to establish the truth in a court of
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law is a difficult problem, parti-
cularly for a helpless woman. So, to-
say that the woman should be forced
to pay Rs. 5,000 is to say that justice
should be denied to her.

It is, I think shocking for any think-
ing man that such a proposition
should be accepted, or seriously con-
sidered. Therefore, with these few
remarks I request my hon. friend to
withdraw the Bill, not to press it,
because it would be an almost inhu-
man act given the shape of legisla-
tion,

16.24 hrs.

Shri Achar (Mangalore): 1 sup-
port this Bill, and I feel it it a very
necessary amendment also.

The previous speaker brought in the
idea that marriage is a sacrament
under Hindu law,

Pandit K. C. Sharma: Everywhere
it has been so.

Shri Achar: Yes, but unfortunately
we have got an Act already. You have
to remember this fact. If it had re-
mained a sacrament, as my hon.
friend wants to think, and there was
no law on the matter, I can under-
stand the argument, But when there
is a specific Act on this branch of law,
and when that gives an opportunity
to make an allegation, absolutely
baseless sometimes, in fact, to coerce
the other party—I know it with my
own experience........

Shri Harish Chandra Mathur: The
hon. Member's own  experience, or
his experience as a lawyer?

Shri Achar: Experience as a lawyer.
T am talking obout the allegations. I
do not know why my hon. friends are
intrigued about it. T say that we know
it as practising lawyers that allega-
tions are sometimes made with the
sole object of coercing the other side.
Now, what is the amendment that is
suggested? It is that if the court
comes to the conclusion that the al-
legation is absolutely false and
frivolous and it has been made with
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the sole intention of coercing the
other party, then the court can make
it penal and provide a detarrent
punishment for that person. Of course,
the benefit of doubt question is also
there. It may be that the amount of
fine suggested may be a little too
high, namely Rs. 5000, That may be
a matter for consideration.

I find that an amendment has been
moved for circulation of this Bill. I
do not know if circulation is at all
necessary. Probably, reference to a
Select Committee would have been
sufficient, Whatever it be, the hon.
Member Shri Chuni Lal has moved his
amendment and if the hon. Mover
accepts it, probably, some public opi-
nion may be obtained on this Bill.

There are certain other things also
which will have to be considered.
There are other legal aspects of the
question also. No doubt, in this Bill,
a fine of Rs. 5000 is provided, but under
the ordinary law, there are certain
other remedies also which probably
the party may be entitled to explore.
So, an amendment may be necessary
to add the words ‘without barring any
other remedies that the parties may
have’. No doubt any averment made
in a petition or in a counter-statement
is privileged under our ecivil law. Still,
the parties have the right to file a
criminal complaint for defamation,
for, certainly, it will amount to
defamation. Such a right should not
be taken away. I am not quite clear
whether if we have this provision
such a remedy will be barred. That
also is an aspect which has to be
considered. From that point of wview,
probably reference of this Bill to a
Select Committee would have been
sufficient.

So the two main aspects that will
have to be considered are whether
the punishment provided is too heavy
and whether this will have effect on
any other law. But one thing is
certain, namely that this will have a
very salutary effect on the parties.
From that point of view, this Bill is
not only useful but necessary. It will
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have a salutary effect on the man or
the woman who makes such allega-
tions, More often it happens that it is
the man who makes such allegations;
sometimes, it may be the woman also
that may make such allegations, but
those cases may be exceptions. What-
ever be the situation, it would have
been necessary to consider this aspect
of the question.

There is one more aspect which has
struck me, The amendment as it has
been proposed contemplates such al-
legations only in the petition. It does
not contemplate allegations in the-
counter-statement that is filed by the
other side. It may happen that the
person who comss in defence,
whether man or woman may also
make such allegations. No deterrent
penalty is provided for to cover such:
cases. Such counter-allegations also
can be made by persons with the same
object, namely somehow {o ccerce the
petitioner to see that the petition is
withdrawn. To avoid that contin-
gency also, it is necessary to provide
that frivolous and false allegations in
a counter-statement also are penal.
All these aspects will have to be con-
sidered,

No doubt, as the hon. Mover has
said, to improve the position of law
as it stands, this Bill is a necessary
one, but I feel that the aspects which
I have mentioned also will have to be
considered, and probably some amend-
ments may be necessary to deal withr
them.

On ‘he whole, I support the Bill.

sto TodiT oy (L) o HA-
afev 5, femg wwis ® faaig w1 famr
T &g T30 AT AT S L AR Ay
B wa vy qr, w9 B faeg st &7
qg7 @t sifsat # o wgd Ao
sy § & fasar g widt ) T f6e
arET 4T FT a1 AF ;T IART HTL
IW @ § @At ogar 40 | faeg wwre
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7 f1a #1 ¢F wiiws Fda7 # gfex
" OIET AT 97 ) B g Ry
gt wtifa & =i 2, 9 77 AT 4 O
faarz £t wiz 1 3747 wogT AHAT AT
7 wmarT ofr w3367 @re 2, & ot
T5% A a2y g 3, Fagd gforms-
=&Y AgT A0 9 fawar < ) wO
sify 77 77 FFwa ¥ ow ¥ Ay g7 A
FHAT AT @ € FF e A agw
faam g1 @k, Y 39% g7 F ARy
fo 7% iy 7 @7 fmrad o Fbe
TF 7T AT HT FE Frooif 7 fyg
#iz a7 957 357 W g7 AAA H
IT% g g feEd 37 7 gmy gan
FEAA FAHA & | T F UF fram
farg faame &1 fasgr 723 Fark § f
¥ & q347 £ 5 gurt a4 § awrw
urag Tz fav Ar a2 o oA
faane %1 37ar a=19 247 21 oYy
qan 4 7 AIAT g1, G aWF
a} F Fr9a0 F1E agT AeG AA A
qAT A FE ATV L, T7F A
g1 AfFq s avg a9 #, 2 ¥ A
Aram & Atz 377 "¢ wfemd @n
9 97 q9F 7 7@y F fouy § ww
aE o ufFagz frar g | a7 efFom
|7 TAr ufeq z grar & 9 v e
97 33 971 #, szt of7 gy o 97,
ar TedqT w7 of7 T wfaEmw F2 gg
a% fF ag a4 & =q7 g1 1ar &, § awgar
¢ fr agt 37 foit 1 s @ #1
TFTaAL R ATT A & ag ofF ar oedy
TNAT ¥ 71T, &1 I7 Frey v Feat
FI7 F agF SO me ww ¥
ofATT # waFT4AT FY vy adf faard
a2 33fT & mAq g fr siet
77 797 & as1F & d9r fr gard
ardy, ot qvgdi 7, wgAA fRar 2, 98
agd samr g 78 & 1 F gwaAr
FFAT 97 @m ow g, @t
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STF AAFT R I&F & HiEA
FATH § gL UT FEA F AT FIAAT
ISTT AT | WAL IAF AT FEA
2 @ fegmam 9T 7% & qiF gae
JAF TFAT FE wIA A A AL
2
wgi 7% I7 faw w1 A5 Ay

FT Feq 3, ATy AT 2 OF 90 oA faa
agaz frar s 8, 94 FuHm A
TT R AR ¥TAT AT Z1 WA &
A 73 97 wgw A7 A AT iAv
& 4% are & A #71 g6 707
T AT FT 3T ¢ § .47 aq1f 2,
afFd T AxIf oF T Foar B
THAT ARE H AT aqTT A €
T 777 WY agT A7 At 34T 2,
frasr @ Ffag & agat g 7w
fAg 4 g4 Ty w47 F fH7 awc
AT #Y F57T AFT ATAT |

Shri Achar: I want to clarify a

point. I said I have personal experi-
ence of such allegations,

Mr, Chairman: That is what he is
saying.

Shri Achar: I am afraid I am
totally misunderstood.

Ch. Ranbir Singh: He has totally
misunderstood me.

a9, o1 F@Er age, 999
e F1E F A g1 IAT § 1 oA o
¥ oardt 2, S7 o w97 F7z SYwar &
T gaT ZIN F WA 4T qFA F )
awT a7 g F qqat & @7
zA fam F1 FET AW 1 AT AA/TAT $7
g AT F AT FE7E T A I59
LA

4 39 fa= 1 w77 #HHF 1
AFT |1 FTT AL TAAT | T IHY
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#E At @A ¢, @ )T §
qF &7 BT FFaT N TFA T 1 AR
fedy fave 798 & 93 &, @1 A
¥ Faqa w1 & fag Fw4r #1€ gaq
Y AT A & A T & ¥z A wgH
CICE

wgl aF FAF IgA I AT 8,
for 7Y garasa o M A &, IWFT
ag 93T A T I WA AT | CF
7 FY A aare F faq Gt g @
=gt 7¢F §, W W ' ¥ $Amw
w=y I 44 §, fggwT g &, whgawe
g1 @@ Qg fam @ 9ew@ 7@ &
afFa s aTgdl AT A g T
ey & @ & @7 9 At @
@7 W 3AF qafaF wq  Aw
Fwar FCZ, A w1 adr aq G L)

7ATe AT A F 3w Aty A
gafad 757 ¢ % A8 @wsar @
St | F gaman g % qg am faega
TAT § | WL GHATAT g1 e, ar
IR AR AT IFT FW gAATAT
oI | A JAraTE ot wgy § fF g3
FEATA-FOAT AZT e 1 g9 W H
faarg Y 9§ F A agT FA =@A
faar strar & A @ a@ F AW &
faard #1§ A1 wrf faarg 3 fay &
&1AT AL AEAT | T IHEF TIA &
e AT &, ¥ X AU WY g ¥
& mrar § | OF AL O wfawary dar
g o am oaas ¥ fag wy §
eafad g7 a ¥ Fra-aud $T BT
FLAT AR, AT ITFT I@ TEA A
weq¥ fFar man, o 9 ey fawr ¥
g & fada ® s | gofed &
TS AAAGT F@T § |

st wo fao dtwar (W) :
wATd JaAT aga, § gl g
57 fawr Y ardz w3 F fad &g gon
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g gu e adta /i §, o afveers
# § A afeww #r T Fw o 7g
&, AT # AT OF HEw T |
gfead ik Ffommm § S s
g T R A ¥ 1 g ¢
fF 27 faw #, 9t g F2 o1 o
FIE F A §—I9F ¥ a1 F 70 7@
— T TG, AT A A FEd &
¥ ag a1 @ Fm4r 3= 8, AN Ao
gitfax aam & fad = gg o
e frar gar €, ag FaT ar g, o #
qIEE et a & fod
qAT AET 1 W R oA we-
R oS T &, &7 S| A=, ar
JmaA, ¥l @@ wwm e d
¥ ag amar #3, 7T 7w F TRE
g wE uertae & fod SieEaE
X goiA #Y ama 4Gt & 1 o
Sl Ay Afegd #1 aqai g, awEd
argd ¥ 9% faq AT IR q(AET
&Y & | O ATEA AL AT ZH AT BT
ATRE ATIE T § | AHT THEAT TE
grar 7g¥ f&, 9t o 0% =72 # AR
&, =9 F1 g7 9 § fF oFe #, wrel-
TR H 0 frFmom g i a8 aewem &
THFT AT 48 g ¢ 99F wiaw
I g9 gl Ay § Ae § 9 wreg
BT gEAH-TIRN A AT, 9@ TE
T ¥ g e g 9w F
Hi-aT7 98 &Y =TT 917 & 7R anfaw
T E rgrgam & @@ &
/X AT X AT H AT T S |
TaTs F% are o o g wmar &, 1)
IH TE T qoATEl K1 WfEaw w2
I&@ T g 8, R AR e
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[=ft 5o faro giwar]
E a1 T FVE 99 § AT FF A 59
g1 fiRaeg gemdlEadY 1 @1 9@
AT qg ARG GV A ATiEd

At aree (qAREET-Ea- o
gfaa snfaat) : wfa wgEg, g@x
oot fag gt st A s oF e an
faw 27 3 7w <an & W fgg faame
TFE 1 A1 23 F daiaA w7 Tw@w
8, 9E qga AT Av & 1 = e A
faag #1 o g wE &, oF gy
& =g afEt & g | 3w A
R TS F FFAT qq FY W
T A @ ¢ | ferg T & oY qfe
T AT G & I HT0 OF W 4 g
foarg w17 & ¥9rF F "y afcd
FE & W ¥ WA Q< fa= qgi A
i § W e o i E ) g & e
g 5 wvaew fasgg +E Frant ¥ g
¥ | I ¥ OF FIOO gt mreor
A ¢ famd ot 0% fasd) e
&1 UFAT | §H T FT WG T fAd=
9 9T WA AT aga & €N
A1 fETwm Fa A i A 5y
FEAT AR |

g9 @ ¢ i gam a9 ¥ gew
w7 AT 9 9T g @ W AR '
o it oF fawe waear § g, fEw
feafa § & | 7 oF T8t ¥ @ ¥
afen O Q9T 99 #1 aE ¥ 2R 0F
TH T #Y a<E § famd 3@ aw §
AHATT F1, T TG HT TEAH B qGA
FA9 § @7 §, W9 fa=r? g &
FFTE | T FE 7w £ farg
FT A1 ©F 9T GG 47 TG A @ |
ga% afadw o @ & S afedT o
T € | wfe ag 3@ o g fE oA
A 9T mETew #1 A aLor v §, qw
e &Y & 1 & A 9 feew
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w4 g 5 g FE § @ | W wE
Y §9 ag Y feewa @ W
T fasge gl @ at Tgw A, gae
o ggreEn gt faee 8, e SEs
73g G F1 8, W 6T Fwwy mare
a1 faet &1 T2e A a8 =T ® qraen
M @Y AT wwr & A e A
¥ ¥ At IF @ SHET 99 AT Naw
EY gY T & fF 99 ¥ feelt s
e e T g /%

gT U F AT %7 w1y feafy
Y &, TaH! fraT MET 1 W g
@&, 9 { AR qqETAT g | F AT
T—

T ARG ToA T aF 9l
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2 1 § w7 et & flt 71 &
TEAT & Sgh T ATAALT AT qvara<r
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IEHT T gEA &Y g 1 T 9t fawh
it g gwdt § W gEa ©F 9
T GFT & AfFT F it s wer o
3 a6t w1 AV FrEgeE § o §,
a3 & weeT afaat & % @
wgforat T7 FT AT &, T4 ST qET
FT & A T F I § '
F5Z gt §, 90 W g @\ @
| IR wrg Y W faeeR ¥ waw
T &Y g6 § | UF s faw ®Y
W AT TR Qg 7 =4 fa=war
LA TN AGAI G I W F
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gt & Fre oft g wwd & 5 sus
T A} g &, AT A @ g,
ar @Y qrEdt 31 & A www ¥ A
Tt & Aferr o1 g e ova & f6 9w
T G &, ITHT L IO & qvaee
&, 7g safuarfoft &, at 98 o Wik
o0 1 ey &Y sfere A gfer Y aga
FIT I3 AT & A FE Iee G wH
FTFFAT & | T T OF Fara @ fF
AT g Al wiw wFar § e
T T TF FreT °1 M7 T4 a9 a5 T
2 1 e o @ o g 6
ot a7 a¥t A 7 et @
Afer a1 Gt &Y frav< TE w7 Fwdr
2 | = et 1 o 3, B ey
Y awwE, Afe o 3w oo oA
3@ 7@ #t gAAA 1 AfF E, A F EE
F1 gug ¥ afe ¢, od a@ ¥ A9
AT F g F1 gAedr g, 99
T AT TAAST §, a8 IOV THT ARG
gl FT "EAT |

Yo TR |7 ;WY & faes
oA wEr WE ar ?

=t Fredwt T wreHT F T
A ¥ faws oo @@ od §
X ATHET WETE | o fFar 9 g,
FaH ot T fad o § Wi ag fag
g A g fF I8 A geaedt @
AT o § F T & a1 1 aog @Y
¢fFsm g aw A
TRITET ST HIT AT & gL A fawran
I | AT F 9 Tg A AgY g faa
o e F, faag w9t geeg &
faam AOHT TEEE &, AOAT HrEE % |
T e fag aee g @ 4 fe
...,

wto ot g : AT 9% w0 g
2
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Marriage (Amend-1972
ment) Bill

off FTeY - T T AT TG g
Tfgf 1 AR o ST AT g 1 A I
ATE 9 Y FATE | T IA IC AL
A TR TEOTH AT AT &
HIT 98 AT ®T TF H 99 Avfaa
g & Y 1€ org 7Y @ o i g
1 T TW FA SEET O &
w7 ¥ 7 qEeETEn 9 |

Y AT AT AT F OF FAEA
foar & 5 79+ awee frar o
IR FIE WEEFAT TG 2 | A W=
argw ¥ geard #1 wean g fw #r fa-
#92 FHE TEW F AFEC ATEA FY
R e & F 1

# o @} § 59 faw F7 w@wa
FATE | A Afewss § g@d @ &
qEET FAT AT A | A FT A
A1 aga 9 T § | A wrE g R o
F TIFATT 1 @A g¥ waww § m
wr ww fear 9@ WK & W §
fE ag grow o9 faaq Fr g F
THFT @A F@T § |

The Deputy Minister of Law (Shri
Hajarnavis): Mr, Chairman, Sir, at
the outset I may say that on behalf
of Government I accept the motion
for circulation of the Bill to elicit
public opinion. But I would also
make it very clear that Government
do not regard themselves committed
to any part of it either in principle or
in detail Complaints have been very
often expressed in this House that we
have not ancouraged legislation by
private Members. Whatever justifica-
tion there was for any such im-
pression till now, I intend to make it
clear that Government will always
view it with very great sympathy and
will attempt, in so far as it lies with-
in their power, to help the private
Members in undertaking* legislation.
After all they have also a part to play.
The activities of the Private Mem-
bers’ legislation would naturally be
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confined in the first instance to the
personal laws. These personal laws
must change so as to adjust them-
selves with the progressive public
opinion, And how can public opinion
exercise itself except through hon.
Members here? Government cannpt
regard themselves in any manner as
sensors or in any manner as the final
authority so far as public opinion is
concerned.

16.51 hrs.

[Mr. SpEaREr in the Chair]

Therefore, where two views are pos-
sible, where Government do not
prima facie regard that a particular
legislation is something which ought
not to occupy any time of the House,
speaking for myself, I would regard
it a good practice on behalf of
Government that, we take steps to
elicit public opinion on it. ] am glad
to say that this is the course which
we have decided to follow in this par-
ticular case.

Coming to the merits of the case,
again speaking for myself I find my-
self in very great sympathy with the
sentiment behind this Bill. I am
quite sure it will find an echo in every
Hindu heart. As has been said, chas-
tity of a Hindu woman is one of the
noblest sentiments which has been
evolved through the centuries by the
Hindu culture. Chastity of a Hindu
woman is not a mere obligation or
duty which that individual owes to
her spouse. It is something which is
one of her most priceless personal
possessions. It is not a mere duty or
obligation, as it is sometimes vulgarly
put, of keeping the bed of the husband
unsullied. No one can take it from
her, not even her own husband.

Personally speaking, I have very
great sympathy for the sentiment ex-
pressed in the Bill. If marriage as an
institution has survived, if marriage is
ene of the stable institutions of Hindu
society, it is because it is based upon
this sentiment which is the common
heritage of whole of Hindu society. I
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Abolition of Supply1g74
of Labour through
Contractors Bill

therefore, would support the principle
of the Bill. But as has been admitted
with great fairness by the mover, the
matter is already covered by certain
provisions of the Civil Procedure
Code. The only question is, in this
particular case, if an allegation hap-
pens to be false and frivolous, whether
it should be liable to be compensated
by a larger measure of damages. That
is a fact which, as I said, would de-
pend upon the general public opinion.
That is the limited question which in
fact would be referred to public opi-
nion, because as I pointed out, section
35A is wide enough to cover a case
like this.

With these brief remarks, 1 would
accept the motion for circulation
which has been made.

Shri Ajit Singh Sarhadi: Ionly rise
to thank the hon. Deputy Minister
and the Government, firstly, for ac-
cepting the Bill in the amended form,
ie., that it should be circulated for
eliciting public opinion and, secondly
for the kindness shown by laying
down a policy that encouragement
would be given to private members to
bring forward Bills of this kind I
am also grateful to the hon. Members
who have participated in the discus-
sion and spoken in favour of it or
against it.

Mr. Speaker: I will put the motion
to the vote of the House.
The question is:
“That the Bill be circulated for

the purpose of eliciting opinion
thereon by the 15th July, 1961."

The motion was adopted.

16.56 hrs.

ABOLITION OF SUPPLY OF LAB-
OUR THROUGH CONTRACTORS
BILL
Shri Aurobindo Ghosal (Uluberia):
1 beg to move:

“That the Bill to abolish the sys-
tem of supply of labour through





