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[Shri Datal'] 
'Bill-in the first instance it should be 
for a period of 48 hours. Let him say 
that it should be for a period of seven 
days. Why should we have an outer 
'limit of two months, which I am op-
posing? Ii it is to be extended beyond 
two days or, if he chooses, beyond 
seven days. then there must be suffi-
cient reasons. If there are sufficient 
reasons, as I have already mentioned, 
like danger to human life, danger to 
{lroperty, if such things are there, then 
I concede there can be an extension. 
But if on the report of a police officer 
:Dr a report of any other officer an ex 
parte oeder is to be issued, the matter 
is no longer in the hands of the exe-
cutive and it must go to an impar-
.tial person. That is why I have sug-
gested the State Government. I am 
not saying that every issue must come 
to the Central Government. If you 
see the wording of my clause careful- . 
ly, I said the State Government must 
come into the picture and that the 
High Court, the judiciary, must come 
into the picture and then if they are 
satisfied, then and then only the order 
can be extended. 

16 hrs. 
That was the purpose. So, as I have 

stated, because these four sections 
have been used for suppressing legi-
timate and lawful agitations and for 
suppressing even political parties, 
modifications and safeguards are 
necessary. That is the limited purpose 
with which the Bill has been brought 
before the House. 

I am really hapPy to see that five 
or six hon. Members who participated 
in this debate have welcomed it except 
the han. Minister who chose to play 
some other tune. 

Mr. Chairman: I shall now put the 
motion to the vote of the House, 

Shri Braj Raj Singh: Sir, at least 
when the motion is put to the vote 
of the House there must be quorum. 

Mr. Chairman:' There is quorum. 
Anyway, I am having the bell rung. 
Now there is quorum. 

The question is: 
"That the Bill further to amend 

the Code of Criminal Procedure, 
1898, be taken into consideration." 

The motion was negatived. 

16.04 hrs. 
ARREST OF MEMBER 

Mr. Chairman: Before we proceed 
with the next item of business, I have 
a brief announcement to make. 

I have to inform the House that at 
1.50 P.M. today the Speaker received 
the following telegram from Bombay 
dated the 24th February, 1961 (the 
name of the sender not stated in the 
telegram) : 

"Shri Prabhu Narain Singh. 
Member. Lok Sabha, courted ar-
rest defying Police Commissioner's 
proh,bitory orders banning pro-
cessions and unlawful assemblies 
to Raj Bhavan on 23rd instant at 
7.40. P.M. Details follow. Refused 
to go on bail on his personal 
bond." 
Shri Braj Raj Singh (Firozabad): 

The name of the sender is not there? 
Mr. Chairman: It has perhaps been 

mutilat£.d in the course of transmis-
sion of the telegram. We will knoW' 
when we receive the confirmation 
copy. 

16.05 hrs. 
HINDU MARRIAGE (AMENDMENT) 

BILL 
(AMENDMENT OF SECTION 23) 

by Shri Ajit Singh Sarhadi: 

Mr. Chairman: We shall now pro-
ceed with the next item on the Order 
Paper. Shri Subiman Ghose .. Absent. 
Shri Ajit Singh Sarhadi. 

Shri Ajit Singh Sarhadi (Ludhi-
ana) : Mr. Chairman, Sir, I beg to 
move: 

That the Bill to amend the 
Hindu Marriage Act, 1955 be 
taken into consideration. 
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This Bill is very simple and short. 
It seeks to amend section 23 of the 
Hindu Marriage Act, 1955 (Act 25 
of 1935). The amendment which I 
propose is incorporation of sub-sec-
tion (3) in section 23 of the Hindu 
Marriage Act. The new sub-section 
which I propose runs as under: 

"In any proceedings under this 
Act, whether defended or not, if 
the court comes to the finding that 
the ground of the petition is the 
ground specified in clause (f) of 
sub-section (1) of section 10, or in 
claUse (i) of sub-section (1) of 
section 13 and that such ground 
is fa]se it shalI grant damages by 
decree in favour of the person de-
famed thus in the same proceed-
ings up to a maximum of five 
thousand rupees, whatever be the 
fate of the petition on other 
grounds." 

16.07 hrs. 

[SHRI MULCHAND DUBE in the Chair]. 
As the HOUse knows very well, 

there are two provisions in the Hindu 
Marriage Act, 1955, which deal with 
judicial separation and divorce. Sec-
tion 10 deals with judicial separation 
and one of the grounds on which a 
spouse can claim judicial separation 
is given in clause (f) of sub-section 
(1) of section 10. It reads: 

"Every party to a marriage, 
whether solemnized before or after 
the commencement of this Act, 
may present a petition to the dis-
trict court praying for a decree 
for judicia;s separation on the 
ground that the other party-

• 
has, after the solemnization of 

the marriage, had sexual inter-
course with any person other 
than his or her spouse." 

Of course, there are other grounds too, 
for example, grounds of desertion, 
grounds pertaining to diseaSe and 
other things. But this is also one of 
the grounds on which a SPOUSe can 
claim judicial separation. Similarly, 
in sectioo 13 as at present you will find 

that beside other grounds on whick 
divorce can be claimed one of the 
grounds is that the other party, name-
ly, the defending spouse, is living in 
adultery. 

It has been seen from experience 
during the last five years that general-
ly in a petition for either judicial sepa-
ration or divorce, the party claiming 
such re'ief also puts in the ground that 
the other party is either living in 
adultery or has committed adultery. 
Th's ground is used so loosely that 
generally it defames the other person. 
I expect you to consider the effect of 
this. I believe this Parliament, while 
passing the Hindu Marriage Act and 
having this enactment in its supreme 
wisdom, did appreciate this and 
brought one of the sections here. That 
section is section 23, sub-section (2), 
which lays down: 

"Before proceeding to grant any 
relief under this Act, it shall be 
the duty of the court in the first 
instance, in every case where it 
is poss;ble so to do, consistently 
with the nature and circumstances 
of the case, to make every en-
deavour to bring about a recon-
ciliation between the parties." 

The object of this is that divorce or 
judicial separation should not be given 
easily and the competent court should 
at the outset try to bring about re-
conciliation between the parties. My 
respectful submission is that in actual 
practice it has been extremely diffi-
cult to bring about any reconciliation 
between the parties because of the 
false and friVOlous allegation of the 
kind which I have just now mention-
ed. Therefore I submit that if the 
object of this Act is that divorc€ 
should be the ultimate remedy and 
relief and the court should first try 
to bring about a compromise and re-
conciliation between the parties, there 
should b2 a deterrent in the Act. That 
deterrent I have proposed, namely, 
that wherever an allegation of the 
kind postulated in clause· (f) of sub-
section (1) of section 10 or in clause 
Ci) of sub-section (1) of section 13 
i. made and is proved to be false and 
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frivolous by that forum, namely, the 
relevant court, then whatever the re-
sult of a petition otherwise be the 
person who makes such defamatory 
allegations in a false and frivoloUl 
manner should be burdened with 
damages to the extent of Rs. 5,000. 

Here it may be stated that the pro-
visions of the Civil Procedure Code 
apply under section 21 of this Act. 
The Civil Procedure Code has a pro-
vision, Section 35A, which entitles the 
court to fix compensatory costs where 
the suit or application is false and 
frivolous. I concede that position. 
But, the application of Section 35A 
would only come in if the suit or the 
application fails whereas we have got 
to meet a contingency in circumstances 
where such a ground is put in or such 
an allegation is made along with other 
grounds and the petition may succeed 
on other grounds. Where a ground of 
a defamatory nature, which affects the 
character and the future career of the 
other defendant comes in, a deterrent 
is necessary and the power of grant-
ing deterrent damages should be 
given. 

It can also be said that there is no 
bar to other remedies. I am taking 
a different contingency. It can also 
be said that a person who is aggrieved, 
against whom an allegation of the kind 
is made and has failed and has been 
held to be false and frivolous, he or 
she can go to a court of law and cri-
minally prosecute under the law of 
libel. As the han. House knows very 
well and as the han. lawyer Members 
know, it will be very difficult. Firstly, 
it is a sort of a judicial proceeding. 
Secondly, to establish malice would 
be very difficult. Thirdly, it would 
be going to a different forum. It 
is having a sort of multiplicity of 
suits. To avoid that, the relevant 
and the very appropriate forum 
would be the one that has tried 
the petition. Because, it will be in a 
better position to judge whether an 
allegation of the kind is falSe or fri-
volous or not by seeing and appreciat-

ing the demeanour of the witnesses 
and others. If it comes to the conclu-
sion that an allegation of the kind is 
false and frivolous, which pertains to 
the character of the other party, or 
the defending co-respondent, then, the 
courts should be vested with the power 
as proposed by me in my amendment, 
to give a decree for damages, what-
ever the result otherwise might be. 

It may also be stated that there may 
be a suit for damages. The arguments 
that I have submitted about the first 
that is for taking out criminal prose-
cution equally apply to the suit for 
damages. Therefore, my respectful 
submission is that a person who is 
defamed in an allegation of the kind 
has got no other remedy except to 
bear this insult. 

We have got to see it from another 
point of view, from the social aspect. 
It is very unfortunate that conditions 
have come to a stage where it is found 
that We should have an Act of the kind 
for judicial separation or divorce in 
Hindu society. For Hindus the mar-
riage tie is sacred and indissoluble. 
This has been the practice for a long 
time. It has stood the test of time. 
But, with change and progress of 
society. it has been found that in cer· 
tain circumstances there should be a 
release between the two on account 
of the eight reasons that have been 
given in sections 10 and 13, that 
is, in regard to judicial separation and 
also in regard to divorce. I do not 
contest that. I appreciate that justi-
fiiability and the reasonableness of the 
grounds that have been provided. 
These should be the grounds. My res-
pectful submission is that it has been 
seen in our experience, and I believe 
the hon. Deputy Minister, an eminent 
lawyer that he is, with all the expe-
rience and judicial approach that he 
can bring to the case, would be aware, 
that allegations are made indiscrimi-
nately, not with a view to get judicial 
separation or divorce, but with the 
object of bringing in coercion so that 
there may be compromise or some-
thing of the kind. Therefore, my sub-
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mission to this House is that we ought 
to make a provision of this kind in 
the Act whereby a person who is de-
famed in this manner ,should be pro-
tected and there should be a deterrent 
provision. 

There is another aspect to which I 
haVe to draw the attention of the han. 
House, that is, the set up of the society 
and the future of the persons who are 
concerned in such an unfortunate alle-
gation. We have got a provision which 
says that proceedings of that kind 
should be in camera. As I have al-
ready said,-I may repeat with the 
induigence of the House-we have 
also got a provision that there may be 
an attempt at reconciliation. If there 
is no deterrent of the kind which I 
propose, the reconciliation would be-
come impossible. At least, in my ex-
perience, I have seen this wherever, in 
a case of the kind. an allegation of 
that nature is made in the petition 
either by the husband or by the wife, 
despite all efforts by the court, there 
has never been reconciliation, simply 
because it is considered, as han. Mem-
bers know very well, a sort of mental 
torture to make an allegation of the 
kind against the other spouse. Where-
ever that allegation is made, the rela-
tions between the parties get so much 
estranged, they get so much apart, 
that the provisions of section 23 sub-
section (2) become redundant, be-
cause of the allegation. Wherever in 
a petition such an allegation is not 
there, we have found that there is pos-
sibility of a compromise. Without 
taking much of the time of the House, 
I submit that the amendment which 
I have proposed is very simple and 
tries to meet a lacuna in the Act and 
it deserves considerations. 

My han. friend Shri Chuni Lal 
has sent an amendment that this Bill 
should be circulated for eliciting 
public opinion. I have not got the 
least objection and I accept that 
amendment also. I hope the han. 
Minister would also accept it. This 
Bill may be circulated for eliciting 
public opinion. 

Mr. Chairman: Motion moved: 

"That the Bill to amend the 
Hindu Marriage Act, 1955 be 
taken into consideration." 

Shri Ajit Singh Sarhadi: I have 
said that I accept the amendment for 
circulation. 

Shri Chuni Lal (Ambala-Reserved-
Soh. Castes): Mr. Chairman, I move: 

"That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 15th July, 1961." 

Mr. Chairman: Both the amend-
men t and the Bill are before the 
House. 

Pandit K. C. Sharma (Hapur): Mr. 
Chainnan, I oppose the Bill and the 
amendment thereto. 

Shri Barish Chandra Mathur (Pali): 
How can he oppose without listening 
to the hon. Member who has put in 
the amendment? 

Mr. Chairman: If he does not want 
to say anything, what can we do? 

Shri Barish Chandra Mathur: He 
wanted to speak. 

Mr. Chairman: Do you want to 
speak? 

Shri Chuni Lal: Yes. want to 
speak. 

Shri Barish Chandra Mathur: Let 
us listen to his arguments. 

llft ~  : lJlfT'l'fu 11~  

~ ;;I"t ~ 4'fnr ~  fif"f lrt "frf'l>' 
~  ~~  ~ it ~ 1  ~ it ,lift 

~  ~  ifm Ii' ~  ~ ifsr ;l'F ~ I 
~ 'If.!; ':lJ'I\"; lJ"if"f ~ ~ ~ 

~ ~ Jf' ~ 1~  ~ f'fi' ~  ~

~ ~ fiq. .hr.-orRi ~ 1  I 

l!if Of;fTf ~ a1 ~  ~ ~ 

~ '{lJ ~ ~ %""ir;;r lrt ~ 1  ~  

~  f';r;ri!t 'lliP.r ~  <n:if if; ~ 1  ""'fraT 
~ ~ 1  :Oil' ~ it ~ 'Ii1 T.,i!t lJJfJlT<r[ 

'f'U'I'i * m9" ~  "fim ~ I "f" ~  <n:if 
~ t:t<ftihTif f'F<T orR\" ~ ~ if; ~ 
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it 'IT N;<: 9;fT11,,' if ~ ~  1 ~  ~  

~  ~ I ~  1{' l:1<[ ~ ~ ~  ~ f'ii 

~  fit-.r 'fi"111'm ~  \IVr gi1; .fr 1{ ~ 

;;r ~ 1 ~  ~ f'fi" ~  qqf"R; ml1-

f.,<r.,· 'l; fuQ: 1~ <n. WiT ~  ~ I 

l!.r ~  ~ f'ii ~  if; If'' ~ ~  ;{ if't 
~ '¢trite <it +1H R<rr ~ I 

Mr. Chairman: The Bill and the 
amendment are both before the House: 

Pa\'ldit K. C. Sharma: I oppose the 
Bill, and I oppose the amendment. My 
reasons are these. 

Marriage in India, particularly 
among the Hindus, has been consi-
dered for ages a spiritual tie, and as 
such, there has been, all through at-
tached to it, a certain kind of sanctity 
which in other human relations is 
seldom iound. It is common know-
ledge that the more a thing a valued, 
the mo", zealously it is guarded. You 
do not guard a storage of grain, 
but you guard, and perhaps with an 
armed guard, a storage of gold or 
jewels. So, it being a sacred tie beween 
two persons, it has all through been 
zealously guarded. It is not only the 
legal duty of a partner to give the 
other partner his or her legal due, but 
it is also a social duty, it is also a 
part o{ the marital bond that it should 
appear to be so. He should give no 
cause for suspicion that he has been 
unfaithfuL 

My han. friend says that allegations 
are made Wildly. Allegations are never 
made wildly. The thing is that the 
situation is changing. What has been 
spiritual in origin, what has always 
had something inherently sacred in it 
has been reduced, in modern condi-
tions, simply to a contractual bond. 
During transition, lIlany unpleasant 
things happen, and the woman 
is generally the sufferer. It is too 
much to say that the woman sufferer 
will have the resources to prove 
the allegation. She is wronged, 
she feels it, she knows that it is true, 
but to establish the truth in a court of 

law is a difficult problem, parti-
cularly for a helpless woman. So, to· 
say that the woman should be forced 
to pay Rs. 5,000 is to say that justice 
should be denied to her. 

It is, I think shocking for any think-
ing man that such a proposition 
should be accepted, or seriously con-
sidered. Therefore, with these few 
remarks I request my han. friend to 
withdraw the Bill, not to press it, 
because it woulo! be an almost inhu-
man act given the shape of legisla-

tion. 

16.24 hrs. 

Shri Achar (Mangalore): sup-
port this Bill, and I feel it it a very 
necessary amendment also. 

The previous speaker brought in the 
idea that marriage is a sacrament 
under Hindu law. 

Pandit K. C. Sharma: Everywhere 
it has been so. 

Shri Achar: Yes, but unfortunately 
we have got an Act already. You have 
to remember this fact. If it had re-
mained a sacrament, as my han. 
friend wants to think, and there was 
no law on the matter, I can under-
stand the argument. But when there 
is a specific Act on this branch of law, 
and when that gives an opportunity 
to make an allegation, absolutely 
baseless sometimes, in fact, to coerce 
the other party-I know it with my 
own experience ....... . 

Shri Barish Chandra Mathur: The 
hon. Member's own experience, or 
his experience as a lawyer? 

Shri Achar: Experience as a lawyer. 
I am talking obout the allegations. I 
do not know why my hon. friends are 
intrigued about it. I say that we know 
it as practising lawyers that allega-
tion> are sometimes made with the 
sole object of coercing the otlier side. 
Now, what is the amendment that is 
suggested? It is that if the court 
comes to the conclusion that the al-
legation is ab.olutely false and 
frivolous and it has been made with 
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the sale intention of coercing the 
other party, then the court can make 
it penal and provide a detQCrent 
punishment for that person. Of course, 
the benefit of doubt question is also 
there. It may be that the amount of 
fine suggested may be a little too 
high, namely Rs. 5000. That may be 
a matter for consideration. 

I find that an amendment has been 
moved for circulation of this Bill. I 
do not know if circulation is at all 
necessary. Probably, reference to a 
Select Committee would have been 
sufficient. Whatever it be, the han. 
Member Shri Chuni Lal has moved his 
amendment and if the hon. Mover 
accepts it, probably, some public opi-
nion may be obtained on this Bill. 

There are certain other things also 
which wi!] haVe to be considered. 
There are other legal aspects of the 
question also. No doubt, in this Bill, 
a fine of Rs. 5000 is provided, but under 
the ordinary law, there are certain 
other remedies also which probably 
the party may be entitled to explore, 
So, an amendment may be necessary 
to add the words 'without barring any 
other remedies that the parties may 
have'. No doubt any averment made 
in a petition or in a counter-statement 
is privileged under our civil law. Still, 
the parties have the right to file a 
criminal complaint for defamation, 
for, certainly, it will amount to 
defamation. Such a right should not 
be taken away. I am not quite clear 
whether if we have this prOVISIOn 
such a remedy will be barred, That 
also is an aspect which has to be 
considered. From that point of view, 
probably reference of this Bill to a 
Select Committee would have been 

sufficient. 

So the two main aspects that will 
have to be considered are whether 
the punishment provided is too heavy 
and whether this will have effect on 
any other law. But one thing is 
certain, namely that this will have a 
very salutary effect On the parties. 
From that point of view, this Bill is 
not only useful but necessary, It will 

have a salutary effect On the man 01" 
the woman who makes such allega-
tions More often it happens that it is 
the man who makes such allegations; 
sometimes, it may be the woman also 
that may make such allegations, but 
th03e cases may be exceptions. What-
ever be the situation, it would have 
been necessary to consider this aspect 
of the question. 

There is one more aspect which has 
struck me. The amendment as it has 
1)een proposed contemplates such al-
legations only in the petition. It does 
not contemplate allegations in the 
counter-statement that is filed by the 
other side. It may happen that the 
person who comes in defence, 
whether man or woman may also' 
make such allegations. No deterrent 
penalty is provided for to cover such. 
cases. Such counter-allegations also 
can be made by persons with the same 
object, namely somehow to coerce the 
petitioner to see that the petition is 
withdrawn. To avoid that contin-
gency also, it is necessary to provide 
that frivolous and false allegations in 
a counter-statement also are pcnal. 
All these aspects will have to be con-
sidered. 

No doubt, as the hon. Mover has 
said, to improve the position of law 
as it stands, this Bin is a necessary 
one, but I feel that the aspects which 
I have mentioned also will have to be 
considered, and probably some amend-
ments may be necessary to deal with< 
them. 

On lhe whole, I support the Bill. 

~1  ~ ~ ~ ~  ~
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sofr m"f[T 'fit ~  <rft if Ol,aT <f1:rT t, 
"rrr.if ~ ":;rff IJ;:O q <iR 't; ~ ~  

q'!l''l'<''f ~  if .rirT 1~  'liff ~ I 

~ ~ m.: ~  'f,7.: '1,."T ~  ~  

f-:;r;rir ~  ~ Of;[ ":iJ:'fr ~  I ~

AIJ; '4'. ~ ~  '11:[ ;;;i"(t 'f; ~ ;m, 

*'>f:t 'f>T ~  ~ '1'f.;nr I 

Shri Achar: I want to clarify a 
point. I said I have personal experi-
ence of such allegations, 

Mr. Chairman: That is what he is 
saying, 

Shri Achar: I am afraid I ~  

totally misunderstood, 

Ch, Ranbir Singh: He has totally 
misunderstood me, 

,prrt PPf, ",1 ~  ~  q'>IT'f 

~  'fitt 'f; lfT'f f!; "'liR ~ I '111<: +IT 
itt ''IT>ft ~  ~ ~  1<'11'1 ~ n;;rar ~ 
~ ~ 1  ~ 1 'f; lfr'r g "m ~ I 
~  ~  ij;fu;;r 'PI il,!'ff ~ I ~ 11 

~ 1 fif"f 'fit <1"f'\r( ~ '1ft ",1<: cr'!itm it 
'TlT orr;;:t 'f; A(1; '1t"rc Of;<:'f 'iiT :;r""-'f 

~1 ~ I 

lj' ~ 1 fif"f 'fit 1<'1< .,rtrfu 'fit 1ft 
*'>f:t ~ '>f'i",<f ~  ~  I Wl' ~  
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~ ~1  ~ ~  crT 'if<: ~ ~  

~ 'FT tft'3'iiIT WIfT ~ ~  ~ I ~~~ 

wit ~ 'F?rtr it; ~ ~ rn, ~ ~ 

if ;;rif.:r" c;fl'l':t it; ~ ;i"-'lT 'FTt ~ ~ 

tr ilFf 'liff ~ ~  'f t.T ~ ~  ~~ 

iIlCf ~ 

~ Cf'F ~  ~  ~  <:rmJ:'li t, 
f.;r J'fir ~ '!{r ~  if 'fir, ~~ 'fiT 
'fir ~~ mr 'f\[ ~ llfif '!l>"f ~ I ~  

'ifllr ,'!i) .,-r ij"&fr.,-it; f<'lll; WiTT ~ ~ 
~  ~  ~  ~ mr ~1  if .J;'l .. n 

~~ ~  ~ ~ ~  ~ 
~ I .rn crT ~ mr ~ <r(f ~ 

~ ~~~ ~  ~  'fliT"!' 

1 ~ ~  crT ~ ~  "lIfRr \IS RlIT 
;;rrr mr ~  l{arf.r<i; ;;r:;r ~ 

..fi<riiIT 'fi{ ~  cit oitf ~ ,rrcr if\[l ~ I 

lflfTt m ~ 'IllfI" f'f; ~  ¥'R ~ 
~ ~ ~ f'f; il.mt ~ If't 
;;f'T<ro I .q ~ ~  ~ W l:f\?: ifTCf f.wJ<'f 
1J<'fCf ~ I wn: ~  ~ WT, cit 
'if<: ~ Q!llfT m 'fiR ~ 
~ I ,!{T ,!ift"I'T<'f ;;IT ~ ~ W ~

~ 1 ~ 'fit \[m I ~~ ~~ if 
~ '!it lilf it; ~ qga-ai"fT ~ 
f<m ;;rrar ~ ~  ~ ~ it; ~ 1  it; 

fuifTzf ~ 'liT 'liT{ ~ it; furJ-'!it 
~  'flf( 'ifTlfCfT I ;;rq ~  ~  'Fr 

~ mar ~  cit ~~ ~11  '1fT ~ ~ 
~ I ~~ ~~ 

~  Cflft <'I'm a<'fT'fi it; f<'fii ~ ~ I 
~  ~ om: if ID'f-wm 'fir .J;tfiiIT 
'R-iT ~  ~  ~  ~~ ~  if 

If''Jf.\: ~ lflIT, cit 'f\?: ~ f...,. it; 
~ it; flroq if ;;rr<rlIT I ~ ~  

~  ~  'limT ~ I 

'li $1'0 mo tl<'l'1fr ~  : 
;;rm ~  ~  .q ~  ~ it; 

{l'I" mr 'fir ~ rn it; ft;rii ~ ~ 

~ I ~ ~  m ~ 
'lfi ~ m qfi;;rop <tt "Ul:f m 'lfi ~ 
~ ~ ~~~ ~~ I 

~ ~ ~ 

~  'f\?: ~ ;ffili ~ ~ I lfif ~ ~ 
f'f; il.if iI;fu'i if, ;;IT ¢ '!itt mr ~ 
'!itt if ~ ~ ~ ;fR cit cf ~ ;riff 

~ ~ .. ifTr ifTr .. l:f\?: ~ ~ 
W ~ 'fl1T <'IT ~ gm ~  wR m<fifi't 
~ ifCfR it; ~ ~ 'fif <'IT 

m:r ~ gm ~  ~ ~~ <'IT ~  ~ if 
<J)H'Hj, ~  ~  ~ it; ~ oitf 
~ 'l'iff ~ I wn: ~ <n: oitf ~
~  ~ ~ ~  cit ~ ;f;rrU, ~ 
~ cf'ifft, it; ft;rii ~ -mm ~ ~ 
W 'f\?: ~ <tft, ~ ~ it; m..r 
~ ~ ~  it; ~ ~ 

mr ~ 'fiT ifTCf 'I"Rft 'l'iff ~ I m 
<'I'm! '!it ~ 'FT ~~  ~ 

~  ~ ~ mr iiIT'fir ~ ~  

'fiT ~ I ~ ~ ifTr ifTr ~ ifTCf '!it 
~~~~ ~~~~ 

~ 'l'iff f'f;, ;;IT ~ ~ ~ 'fiT ~ 
~  ~ '!it 'IllfI" ;;rrar ~ f'f; ~ if, m;i1'-
~ ~~  ~~ I 

~ "Ritirr ~ If'tm ~ f'f; ~ llT-ifT'l" 
!I\Tvr ~ ~ ;;rfct ~ ~ if ;;IT ~ 
;tt ~  'fiT ~ ~  'f\?: ~  

"Uffi if ~ ~ ~  ~~ 'fi 
llT-<rT"f ~ ~ 6<: ;;rfct ~ mr mf'<R' 
~ ~ flf; ~ ~  \l ;;rfct ~ I 

~ ~ ~ ~1 

CfiiIT'F ~ ifTr ~ 'lfi if) ;;rrar ~  mr 
~~ ~ it; ~ '!iT mf.rcr rn '1fT 
~ 'l'iff ifRIT ~  ~ ~ ~  

~~~ ~ ~  

~  ~ ~~ ~ 

~ if ~  ~ If't 'fir ~ ;;rrar ~ I 

~ ~ llo ~ 'firCfl 
¢. f'f; ~ ~ ~ ~ 'fir r.r<rr 
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~ ~ ~ ~  

if'O'fT ~1 ~ ~  ~ or"\lm: ~~  

~~~  If;mf ~  

~~ ~~ ~ ~ 

~ ~ ~~~~~ 

~  ~ 1 ~ ~  e't ~ ~ ~ 
mm ~  ~ e't ~ ~ ~ <rg<r 
3;q1; '30 ;;mIT ~ ~ ~ ~ m lfi1lf 

~~ I ~~~~~  

~ ~ ~  i'ftq ~ ~ ~ 
~ ~~ ~ ~ 

~ I ~~~  ~  I 

~ ~~~~~~~ 

~ ;ni't WtT m;ft<m: ~ ~ ~ 
~ I ~ mft <fi <ft ~  ~ mft <fi 
<ft ~  ~ f,;rn if; ~ ;;m m 
~ ~ ~~ ~ 

<fi ~  'Ifr ~ ~  ~ ~ ~ ~ 

;ni't ;ni't if; ~  'FT ~ ~  m 
~~ ~~~~  

~~~  

~ ~ ~ ~ 

~  

sit ~ : WR ~ if; [TU 
;ni't if; ~ ~ ~ ~  ~ 

~ 1fTl!<'lT ~ it ;rn fi!;lIT ;;mIT ~  

~~ ~ ~ ~~~~ 

~ ~ ~~~ 

~~~~ ~ ~~~ 

~ fi!; ~ 'l1: ~ ;;prr.rr ~  ~ 'PT if 

~  ~  <fi ~ ~ 

;;rnf I ;ni't if; mr ~ "r ~  ~ flJClTlf 
wm lJ+l1Tif if;, fu<rr< ~  ~ if; 

fu<rr< ~  m;rcr if;, wr.ft ~ if; I 
~~ ~~~ ~~ ~ 

;ni't ~ .... 

~ I 

sit ~ : ffiT 'l1: <'fT1! ~ ~  

~ I l{ ~ 'ffi <fi ~ ~ I ~  if;cr.r 

;ni't 'ffi <fi ~ ~ I WR ~ 'R ~ 

~~ ~~ ~ 

J;fR ~ ~ 'Ifr "Ulf it i!mf mf.re" 
~  ~ e't ~ ~ ~ ~ fi!; qtq-~ 
CfTW ~~~ ~  

~ if if ~ ;;rnf I 

>;fT yIT <mr 'lfr if ~  ~  ~ 

fi!;lIT ~ fi!; ~ <fi ~ fi!;lIT ;;rnf I 

~ ~ 'll'WI'fidi ~ ~ I l{ '1'Rn: 

~ if; J;ffiflq <fi l'fl"'Im ~ f'F ~ fu-
~ ~ ~ if; ~ ~  

~ 1 ~~~ I 

~ ~~  'fOT ~ 

'I>fflT ~ I itt ~ it ~ 'lTif 'fOT 
~ ~ ;ni't ~ ~ I ;ni't 'PT 1fTl!<'lT 

e't <rgcr 'fi11 ~ ~ I l{' ~ ~ fi!; m'lf 
if; 'fT'li"lmf 'fit ~ glf ~ ~  ~ 

W: 'O<lR mo ;;rnf ~ l{ ~ ~ 

f'F ~ ~ ~  m-r 'fiT ~~ 'Iii: I l{' 
~ ~ 'I>fflT ~ I 

The Deputy MiDJster of Law (8hri 
HajarnavisJ: Mr. Chairman, Sir, at 
the outset I may say that on behalf 
of Government I accept the motion 
for circulation of the Bill to elicit 
public opinion. But I would also 
make it very clear that Government 
do not regard ,themselves committed 
to any part of it either in principle or 
in detail. Complaints have been very 
often expressed in this House that we 
have not ancouraged legislation by 
private Members. Whatever justifica-
-Hon there was for any such im-
pression till now, I intend to make it 
clear that Government will always 
view it with very great srytnq:)athy and 
will attempt, in so far as it lies with-
in their power, to help the private 
Members in undertaking' legislation. 
After all they have also a part to play. 
The activities of the Private Mem-
bers' legislation would naturally be 
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confined in the first instance to the 
personal laws. These personal laws 
must change so as to adjust them-
selves with the progressive public 
opinion. And how can public opmIOn 
exercise itself except through hon. 
l\lembers here? Government cannot 

~  thernsel ves in any manner as 
sensors or in any manner as the final 
authority so far as public opinion is 
concerned. 

16.51 hrs. 

[MR. SPEAKER in the Chair] 

Therefore, where two views are pos-
sible, where Government do not 
prima facie regard that a particular 
legislation is something which ought 
not to occupy any time of the House, 
speaking for myself, I would regard 
it a good practice on behalf of 
Government that, we take steps to 
elicit public opinion on it. I am glad 
to say that this is the course which 
we have decided to follow in this par-
ticular case. 

Coming to the merits of the case, 
again speaking for myself I find my-
lelf in very great sympathy with the 
sentiment behind this BilL I am 
quite sure it will find an echo in every 
Hindu heart. As has been said, chas-
tity of a Hindu woman is one of the 
aoblest sentiments which has been 
evolved through the centuries by the 
Hindu culture. Chastity of a Hindu 
woman is not a mere obligation or 
duty which that individual owes to 
her spouse. It is something which is 
one of her most priceless personal 
possessions. It is not a mere duty or 
obligation, as it is sometimes vulgarly 
I'ut, of keeping the bed of the husband 
unsullied. No one can take it from 
her, not even her own husband. 

Personally speaking, I have very 
£reat sympathy for the sentiment ex-
pressed in the Bill. If marriage as an 
institutiOn has survived, if marriage is 
s"e of the stable institutions of Hindu 
society, it is "because it is based upon 
this sentiment which is the common 
Ioeritage of whole of Hindu society. I 

Contractors Bill 

therefore, would support the principle 
of the Bill. But as has been admitted 
with great fairness by the mover, the 
matter is already covered by certain 
provisions of the Civil Procedure 
Code. The only question is, in this 
particular case, if an allegation hap-
pens to be false and frivolous, whether 
it should be liable to be compensated 
by a larger measure of damages. That 
is a fact which, as I said, would de-
pend upon the general public opinion. 
That is the limited question which in 
fact would be referred to public opi-
nion, because as I pointed out, section 
35A is wide enough to cover a case 
like this. 

With these brief remarks, I would 
accept the motion for circUlation 
which has been made. 

Shri Ajit Singh Sarhadi: I only rise 
to thank the hon. Deputy Minister 
and the Government, firstly, for ac-
cepting the Bill in the amended form, 
i.e., that it should be circulated for 
eliciting pUblic opinion and, secondly 
for the kindness shown by laying 
down a policy that encouragement 
would be given to private members to 
bring forward Bil.ls of this kind. I 
am also grateful to the hon. Members 
who have participated in the discus-
sion and spoken in favour of it or 
against it. 

Mr. Speaker: I will put the motion 
to the vote of the House. 

The question is: 

"That the Bill be circulated for 
the purpose of eliciting 0Plruon 
thereon by the 15th July, 1961." 

The motion was adopted. 

16.56 hrs. 

ABOLITION OF SUPPLY OF LAB-
OUR THROUGH CONTRACTORS 

BILL 

Shri Auroblndo Ghosal (Uluberia) : 
I beg to move: 

"That the Bill to abolish the sys-
tem of supply of labour through 




