Fifth Serles, Yol. X No. 29 Tuesday, December 21, 1971
Agrahayana 30, 1893 (Saka)

LOK SABHA
-DEBATES

(Third Session)

(Vol. X contains Nos. 21-to 31)

LOK SABHA SECRETARIAT
NEW DELHI
Price : Rs. 4 00



CONTENTS

No, 29—Ttuesday, December 21, 1971/ Agrahayana 30, 1893 (Saka)

Papers Laid on the Table

Message from Rajya Sabha

Public Accounts Committee—
Twenty-ninth Report

Statement re. Rupee-Dollar Rate

Shn Yeshwantrao Chavan

Bills Introduced—

L

Aircraft (Amendment) Bill

2. Supreme Court Judges (Conditions of Service)

3.

4.
5.
6.

Amendment Bill

High Court Judges (Conditions of Service)
Amendment Bill

Constitution {Twenty-seventh Amendment) Bill
Government of Union Territories (Amendment) Bill
Companies (Amendment) Bill

Newspapers (Price Control) Bill—
Motion to consider

Shrimati Nandini Satpathy

Shr: Saroj Mukherjee

Shri R. V. Bade

Shri Anantrao Patil

Shri K. Narayana Rao
Shri Indrajit Gupta

Shri Amrit Nahata

Shri Murasoli Maran

Shri Shashi Bhushan

Shri Shyamnandan Mishra

Clauses 2 to 9 and 1
Motion to pass

Shrimati Nandini Satpathy
Shri Jyotirmoy Bosu
Shei D. K. Panda

Motion r¢. Suspension of Proviso to Rule 66

e

CoLunns

|

IT”

9—45

912,
3437
1213
13—16
16—18
18—19
1924
2426
2630
30—88
33384

41121

41~43
L)



(i)

Constitution (Twenty-Seventh Amendment) Bill—
Motion to consider
Shri K. G, Pant
Shri Dasaratha Deb
Shri K. M, Madhukar
Shri N, Tombi Singh
Shri G. Viswanathan
Shri D, Basumatari
Shri Ranabahadur Singh
Clauses 2 to 4 and 1
Motion to pass
Shri K. C. Pant
Motion re. Suspension of Proviso to Rule 66
Government of Union Territories (Amendment) Bill—
Motion to consider

Shri K. C. Pant

Shri Dasaratha Deb

Shri N. Tombi Singh
Shri Erasmo de Sequeira
Shri Ramavatar Shastri

Clauses 2 to 15 and 1
Motion to pass
Shri K. C. Pant

Announcement re. Sitting of the House on Thursday,
December 23, 1971

Companies (Amendment) Bill—
Motion to consider

Shri Raghunatha Reddy
Dr. Ranen Sen

Shri Mohammad Ismail
Shri E. R. Krishnan
Shri R. V. Bade

Clauses 2 and 1
Mation to pass
Shri Raghunatha Reddy
Payment of Gratuity Bill—
Motion to refer to Select Committee
Shri R. K. Khadilkar

..

.4

e»

Corvany

46

4647
48—49
4951
5158
5354
5456
56—57

121
57—61

122

122—26,
128—38

12224
125—26
12830
13032
132

138
134—37

126—28

138—46

13839
139—40
140—41
141—43
143—44

146
14445

146—52
14651



LOK SABHA DEBATES:

LOK SABHA

Tuesday, December 21, 1971{ Agrahayana 30, 1893
(Saka)

The Lok Sabha met at Ten of the Clock.
[Mgr. SpEaKER in the Chair)
PAPERS LAID ON THE TABLE
NoTiFicaTioN uNpeR Motor VEHICLES ACT

THE MINISTER OF PARLIAMENTARY
AFFAIRS AND SHIPPING AND TRANS-
PORT (SHRI RAJ BAHADUR) : I beg to lay
on the Table a copy of Notification No. 67/71/
F. No. 34-13/70-TR (Hindi and English ver-
sions) published in Andaman and Nicobar
Gazette dated the 12th May, 197], making
certain amendments to the Andaman and
Nicobar Islands Motor Vehicles Rules, 1939,
under sub-section (3) of section 133 of the
Vehicles Act. 1939. [Placed in Library. See
No. LT—1320/71]

Seconp IntEriM RErorT OF THIRD PAY
CoMMISSION

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : 1 beg to lay on the Table a copy
of the Second Interim Report (Hindi version)
of the Third Pay Commission. {Placed in Library.
See No. LT—1321/71].

REVIEwW OF ANNUAL REPORT OF BHARAT
Aruminium Co.

THE MINISTER OF STATE IN THE
MINISTRY OF STEEL AND MINES (SHRI
SHAHNAWAZ KHAN) : 1 beg to lay on the
Table a copy each of the following papers
(Hindi and English versions) under sub.section.
(1) of section 619A of the Companies Act,
1956 :—

{1} Review by the Government on the
Working of the Bharat Aluminium Com-

pany Limited, New Delhi, for the year
1970-71.

(2) Annual Report of the Bharat Aluminium
Company Limited, New Delhi, for the
year 1970-71 along with the Audited
Accounts and the comments of the
Comptroller and Auditor General there-
on. [Placed in Library. See No. LT—
1322/71].

Ax~uar. ReporT oF Prrss Counci oF INDra

AND A STATEMENT RE-Mvysore Govr.
NOTIFICATION.

THE MINISTER OF STATE IN THE
MINISTRY OF INFORMATION AND
BROADCASTING (SHRIMATI NANDINI
SATPATHY) : T beg to lay on the Table—

(1) A copy of the Annual Report (Hindi
version) of the Press Council of India
for the year 1970, under section 18 of
the Press Council Act, 1965. [Placed in
Library. See No. LT—1323/71]

(2) Astatement (Hindi and English versions)
explaining the reasons for not laying on
the Table the Hindi version of the
Mysore Government Notification No.
G. S. R. 72 published in Mysore Gazette
dated the 10th March, 1971. [Placed in
Library. See No. LT—1324/71].

NOTIFICATIONS UNDER ExpPoORT (QuAvLrTY
ConTtRroL AND InspecTiON) AcTt, TEXTILES
CONTROL AUDIT. ORDER, ETG,

THE DEPUTY MINISTER IN THE
MINISTRY OF FOREIGN TRADE (SHRI
A. C. GEORGE) : I beg to lay on the Table—

(1) A copy each of the following Notifica-
tions (Hindi and English versions)
under sub-section (3) of section 17 of
the Export (Quality Control and Inspec-
tion) Act, 1963 :—

(i) The Export of Frozen Lobster
Tails (Inspection) Rules, 1971
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[Shri A. C. George)
published in Notification No. S. O.
5369 in Gazette of India dated the
7th December, 1971,

(i) The Export of Jute Products (Qua-
lity Control and Inspection) Amend-
ment Rules, 1971 published in Noti-
fieation No. 8. O, 5372 in Gazette
of India dated the 8th December,
1971, [Placed in Library. Ses No.
LT—1825/71].

(2) Acopy of the Textiles (Production by
Knitting, Embroidery, Lace making and
Printing Machines) Control Amendment
Order, 1971 (Hindi and English versions)
published in Notification No. S. O. 8166
in Gazette of India dated the 28th
August, 1971, under sub-section (6) of
section 3 of the Essential Commodities
Act, 1955. [Placed in Library, See No.
LT—1326/71}.

(3) (i) A copy of the Mysore Silkworm
Seed and Cocoen (Regulation of Pro-
duction, Supply and Distribution)
(Amendment) Rules, 1971, published in
Notification No. G. 8. R. 201 in Mysore
Gazette dated the 1st July, 1971, under

(8) of: 18 of the Mysore
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1970 issued by the President in relation to the
State of West Bengal, [Placed in Library. Ses
No. LT--1328/71].

Accounts or I, 1. T. Kaneur

THE DEPUTY MINISTER IN THE
MINISTRY OF EDUCATION AND SOCIAL
WELFARE AND IN THE DEPARTMENT
OF CULTURE (PROF, D.P. YADAVA) :
I beg to lay on the Table a copy of the Certi-
fied Accounts (Hindi and English versions) of
the Indian Institute of Technology, Kanpur
for the year 1969-70 along with Audit Report
thereon under sub.section (4) of section 23 of
the Institutes of Technology Act, 1961. [Placed
in Library. See. No. LT—1329/71].

10.03 hrs.
MESSAGE FROM RAJYA SABHA

SECRETARY: Sir, I have to report the
following message received from the Secretary
of Rajya Sabha :—

“In accordance with the provisions of
rule 127 of the Rules of Procedure and

Silkworm Seed and Cocoon (Regulation
of Production, Supply and Distribution)
Act, 1959, read with clause (c) (iv) of
the Proclamation dated the 27th March,
1971 iasued by the President in relation
to the State of Mysore.

{ii) A statement showing reasons for
delay in laying the above Notifica-
tion. [Placed in Library. Sse No.
LT—1327/71).

West Benaar Esrrovess, PAvuent or Cou-
PULSORY GRATUITY RuULzes

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABILI-
TATION (SHRI BALGOVIND VERMA):
Tbeg tolay on the Table a copy of the West
Bengal Employees’ Payment of Compubsory
Gratuity Rules, 1971, published in Notification
No. 3987.LR,/ELJ/MR-1/17 in CQCakutta
Gazette dated the 10th September, 1971,
under sab-section {2) of section 11 of the West
Bongsl dmployees’ Payment of Compulsory
Geatuity Opdinanor, 1971 road  with clawe (c)

.Jgﬁﬁ)ﬂ the Proactemation dated the 19¢th March,

Conduct of Businessin the Rajya Sabha, I
am directed to inform the Lok Sabha that
the Rajya Sabha, at its sitting held on the
20th December, 1971, agreed without any
amendment to the Commissions of Inguiry
(Amendment) Bill, 1971, which was passed
by the Lok Sabha at its sitting held on the
29th November, 1971.”

PUBLIC ACCOUNTS COMMITTER

TweNnTy-NiNtr ReroRT

sft wnTw WY AT (ATER) ¢
weqer wErEw, ¥ 1969-70 & fufiraior
aw (fefaw), (wware), (W) ax
(car ¥ard) & wwfy 0¥ efpw gyl
gar waifer fafeil & wfes sz ¥
an # e W day afefe (Whiv o
awr) & 123% ufdea § ofafie fam-
foglt o3 gewre gro o of wrinnlt &
wr ¥ wrw Sy ofufy w1 20w sl
egT et g o '
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10.05 e,
STATEMENT RE: RUPEE-DOLLAR RATE

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : Mr. Speaker,
Sir, hon. Members will recall that after the
suspenzion of convertibility for the US dollar
by the US Government on August 15, a number
of major currencies were allowed to fluctuate
freely in relation to the US dollar whose for-
mal parity with gold remained unchanged.
The Government of India decided at that time
to maintain the exchange rate for the rupee
in terms of gold and therefore in relation to
the dollar as well. Consequently, over the past
few months, while the Rupee-dollar rate has
reamainod unchanged around Rs, 7.50 per
dollar, the exchange rate for the rupee in terms
of other currencies, such as Sterling, Mark etc.,
has fluctuated in response to the change in the
sterling-dollar or the mark-dollar rate,

The rupeesterling rate has accordingly
moved up over the past few months and in
terms of the decision we had taken in August,
the latest buying and selling rates announced
by the Reserve Bank, prior to the realignment
of parities of major currencies over the last
weck.end, gave a medium rate of Rs, 18.9677
per pound, This represents an appreciation of
sterling in relation to the rupee by some 5.4
per cent as compared to the situation that
prevailed before Auguat, 1971,

Hon, Members are aware of the decisions
taken over the week-end by the Group of Ten.
Subject to approvel by the US Congress it is
proposed to increase the price of one ounce of
gold in terms of US dollar from $35 to §38. i.c.
by 8.57 perceat. The United Kingdom and
PFrance have decided to maintain their official
parity unchanged so that their currencies will
appreciate by 8.57 per cent in relation to the
dollar. In thecase of Germany and Japan,
their currencies are to appreciate by roughly
13.57 and 16.88 per cent respectively in relation
to the dollar, Simultaneously, the 10 per cent
import surcharge levied by the United States
is proposed to be lifted,

In giving their approval to these changes,
the exccutive dircctors of the International

exchange rate for their currencies provisionally
in terms of the currency of another member.
The Fund has also decided to permit variations
within a wider margin of 2,25 per cent of any
rate now adopted by a member country.

Government have reviewed the situation
ariging from these proposed changes. At the
present juncture, itis all the more important
that we determine our own action in terms of
our basic objective of increasing self-reliance,
ie. increasing export earnings and import
substitution, In order to avoid, to the maxie
mum extent possible, any disturbance to our
exporters and importers, it has been decided
to maintain the existing rupee-sterling rate.
As I have already mentioned, just prior to the
decision taken by the Group of Ten over the
week-cnd, the Reserve Bank’s buying and
sclling rates gave 4 medium rate of Rs. 18.9677
per pound. Itis this rate which the Reserve
Bank has been asked to maintain. We will,
of course, take advantage of the wider margin
of 2.25 per cent now permitted by the Inter-
national Monetary Fund if we consider it
necessary and desirable. In order to avoid any
uncertainty in the markets opening this
morning decisions on the above lines have been
announced and I am taking the carliest oppor~
tunity of making a statement in the Hpuse.

While continuity is being maintained in
terms of the rupec-sterling rate, this will now
imply a rupee-dollar rate of spproximately
Rs. 7.279 per dollar as against Rs. 7,50 per
dotlar which has been the case hitherto. Qur
maintaining the rate vis-a-vis sterling, therefore,
also implies an appreciation of roughly 3 per
cent for the rupee vissgevss the dollar. Since

other countrieslike ourselves might take advane
tage of the wider margins, these rates can, of
course, vary from time to time,

Hon. Members would appreciate that it is
best for us to adopt a cowrse which maintaing
continuity to the maximum pomible extent
with the recent past so that the basic interests
of export promotion and import substitution
are not affected. We shall continue to main-
twin as stable & climate as pomible for owr
exporters and importers while taking inty
aceount such changes ay we must in the interest

Morietary Fund bave also decided that, if of the primary Mveofmhgm
aecesnry, other countries may declars the  reliasipe,



? DRCEMBER 21, 1971 Govk. of Unlen Territories ]
(dmd.) Bill
10,10 hrs, MR. SPEAKER : The question is ¢

AIRCRAFT (AMENDMENT) BILL*

THE MINISTER OF STATE IN THE
MINISTRY OF TOURISM AND CIVIL
AVIATION (DR. SAROJINI MAHISHI) :
I beg to move for leave to introduce a Bill
further to amend the Aircraft Act, 1934.

MR. SPEAKER : The question is :

“That leave be granted to introduce
a Bill further to amcnd the Aircraft Act,
1934,

The motion was adopleds

DR. SARQJINI MAHISHI : I introduce
the Bill.

B ]

SUPREME COURT JUDGES (CONDI-
TIONS OF SERVICE) AMENDMENT
BILL*

THE MINISTER OF LAW AND JUS-
riCE (SHRI H. R. GOKHALE) : I beg to
move for leave to introduce a Bill to amend
Supreme Court Judges (Conditions of Service)
Act, 1938,

MR. SPEAKER : The question is :

“That leave be granted to introduce
& Bill to amend the Supreme Court Judges
{Conditions of Service) Act, 1958.”

The motion was adspted.

SHRI H. R. GOKHALE . [ mtroducet
the Bill.

10.11 hes.

HIGH COURT JUDGES (CONDITION
OF SERVICE) AMENDMENT BILL®

THE MINISTER OF LAW AND JUS-
TICE (SHRI H. R. GOKHALE) : I beg to
move for leave to introduce a Bill further to
amend the Migh Court Judges (conditions of
Bervice) Act, 1954,

“That leave be granted to introduce
a Bill further to amend the High Court
Judges (Conditions of Service) Act, 1954.”

The motion was adopted

SHRI H. R. GOKHALE : I introduce}
the Bill.

CONSTITUTION (TWENTY-SEVENTH
AMENDMENT) BILL*

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C.. PANT) : I beg to move for leave to
introduce a Bill further to amend the Cons-
titntion of India.

MR. SPEAKER : The question is :

“That leave be granted to introduce
a Bill further to amend the Constitution
of India,”

T ke motion was adopted

SHRI K.
Bill,

C. PANT : I introduce the

10.12 hrs.

GOVERNMENT OF UNION TERRITO-
RIES (AMENDMENT) BILL®

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C, PANT) : 1 beg to move for leave to
introduce a Bill further to amend the Govern.
ment of Union Territories Act,1963 and also
further to amend the Sixth Schedule to the
Constitution and the Representation of the
People Act, 1950.

MR. SPEAKER : The question is :

“That leave be granted to introdcoe
a Bill further to amend the Government
of Union Territories Act, 1963 and also
further to amend the Sixth Schedule to the

© #Published in Gasette of Tndia Extradedinary, Part IL, soction 2, dated 21.12,71
sft¥arcoduced with the recommendstion of the Fyotidons.,
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Constitution and the Representation of
the People Act, 1950.”

The motion was adopted

SHRI K. C. PANT : I introducet the Bill.

———

COMPANIES (AMENDMENT) BILL*

THE MINISTER OF COMPANY AFF.
AIRS (SHRI RAGHUNATHA REDDY): I
beg to move for leave to introduce a Bul
further to amend the Companies Act, 1956,

MR. SPEAKER : The question is :

*That leave be granted to introduce
a Bl further to amend the Companies
Act, 1956.”

The motion was adopted

SHRI RAGHUNATHA REDDY : 1
introduce the Bill.

10.13 hrs,

NEWSPAPERS (PRICE CONTROL)
BILL

THE MINISTER OF STATE IN THE
MINISTRY OF INFORMATION AND
BROADCASTING (SHRIMATI NANDINI
SATPATHY) : I beg to move :

“That the Bill to provide for the
Conirol, in the intezests of the general
public, of the prices of newspapers with
aview to ensuring that newspapers con-
tinue to function, 1 the prevailing con-
ditions, as effective mass communication
mecha and for secwming their availability
at fair prices, be taken into comsidera-
tion.”

Sir, the House will recall that with the
imposition with cffect from the 15th Novem~
ber, 1971, of an excise duty of 2 paise on
newspapers having a cinculation in excess of
15,000, & large number of newspapers all over
the country incveased their prices not ounly
to the extent of the excise duty but well in
exoms of it. The price ineresse was, however,

AGRAHAYANA 39, 1893 (34K 4)
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not uniform. It varied from 3 paise to 8 paise,
including the excise duty in both cases,

‘The newspapers justified the price increae
sc on the ground that even apart from the
excise duty, there had been increase in cost,
and that they had been contemplating a
price increase entirely independent of the levy
of the excise duty. This argument could nat,
however, bc regarded as walid for at least
two reasons. First, the fact that even apart
from the excise duty, thc pricc increases
varied from 1 paisa to 6 paisc showed that
these increases were not entirely in response
to the cost increase which, even if they could
not be absorbed by the newspapers in the
normal way, could not have had such varied
cffect on their finances. Secondly, the cost
creases, whatever they may have been, have
had their infuence over a period of time, I
wish they should not have chosen the same
date, that 1s, the 15th of November when the
excise duty came into force, to 1ncrease the
newspaper prices. This naturally arouses some
doubts about their intentions.

The House will recall that this matter of
increases in the newspaper prices came up
for consideration on the 24th of November,
1971, in connection with the situation in
Calcutta where as a result of such increases
and the consequent strike of newspaper haw-
kers, the city has to go without newspaper
for a number of days, On that day, in a
statement in this House, I appealed to all
newspaper-owners to restrict their price ine
crease to the actual amount of the excise duty
payable by them. I am happy that the
Calcutta newspapers heeded this appeal, and
by reveming their earlier decision, agreed to
publish their papets at the pre-15th Novem-
ber prices plus the excise duty that had
then become payable. The newspapers in
other parts of the country did not, however,
follow suit, though I bad made it clear that
my apeal was directed to newspapers all over
the country, and that the same pattern would
be followed everywhere.

The House is aware of the keenness of Gow
ernment to hold the price-line, specially in the
present situation, where it is more than gver
necessary not 1o allow agy runaway prices, In
this effort to hold the price-line, the Govern.
ment naturally look upon the newspapers for

*Published in Gazette of India Extraordinary, Past 11, section 2, dated 21,12.71,
$lutroduced with the recommendasion of the Preiidons.



f1 Neospapers

{Shrimati Nandini Satpathy)

help as the principal media to influence pub-
lic opinion. For this, therefore, they should
bave seta good example by not increasing
the price which was unrclated to the fact of
the situation,

Government are aware that there have
been increases in certain items of cost. To
what extent these increases can be absorbed
by the newspaper, cither in the present me-
thod of working, or by taking special steps
for this purpose, isa matter for detailed exa-
mination which, if the newspapers so desire,
Government will be ready to undertake.
‘There can, however, be no justification for
od hoc increases of different magnitudes by
different newspapers in response to the same
set of circumstances, The newspapers have
themselves claimed that they are the dissemi-
nators of information and knowledge. This is
indeed 80, but that is all the more reason
why the newspapers should exercise special
restraint in the matter of prices.

The Bill which I seek leave to place
before this House for consideration is intended
for this purpose. It enables Government to
fix prices but provides for revision and review
on the representation of newspapers. The
guidelines for determining the prices of news-
papers have also been specifically provided
for in the Bill. In placing the Bill before the
House, I am fully aware of the important role
which the newspapers play in a democracy
such as ours. It is indeed to strenghthen this
role, to increase the circulation of the news-
papers and to make them a more effective
media of mass communication that I fee] that
& Bill of this nature has become necessary.
As T have pointed out, the Bill is of an enab~
ling pature. It gives Government the power
to fix prices. It does not require Government
todoso. I would once again appesl to all
flempaper-huune, specially to those which have
increased their prices beyond the prices char-
&ed by them imamedistely prior to the 15th
November, 1971, to refrain from increasing
the prices beyond what they charged on that
day exoept to the extent of excise duty pay~
able by them, By doing so, they will make it
unnecessary for Govermment to issue sy order
under the Act which is now sought to be
pased. It will, however, beopen to news-
pipers to represent to  Goversmpent their,
difealties on the ground of cost increave, and
Government will, afrer due  consideration,
decide what price incresses, if any, would be

. )

DECRMBER 21, 1971

(Price Control) Bill 1

reasonable. It is only by acting thus that the
newspapers will uphold the best traditions of
the press and thereby further increase the
confidence the people have in them.

With these words, I beg to move that the
Bill taken into consideration.

MR. SPEAKER : Motion moved :

“That the Bill to provide for the
control, in the interests of the general
public, of the prices of newspspers with
a view to ensuring that newspapers conti-
nue to function, in the prevailing condi-
tions, as effective mass communication
media and for securing their availability
at fair prices, be taken into comsidera-
tion.”

SHRI SAROJ MUKHERJEE (Katwa):
Mr. Speaker, Sir, I think every section in this
House will appreciate the purpose of the Bill
and welcome the Bill, the purpose of the Bill
being that the continued publication of news-
papers should not be disrupted and the
common man, the newspaper reading public,
may get paper ata fair price ; and for that, price
control is necessary. But through the Speaker
1 want to request the Minister in charge,—
though it is not her department—that as the
war is over and we have won victory, the
duty levied on the newspapers must now be
aholished.

In my opinion, the newspaper readers
should never be subjected to any impost by
way of a Jevy on newspapers because every
civilised country wants that the percentage
of newspaper readers should increase day by
day. If any such levy is imposed, the burden
will obviously fail on the readers. All sections
of the House want that the number of wews-
paper readers should increase and the publi-
cation of newspapers is not interrupted. But
regrettably, 1 caonot restrain myself from
saying that one of our colleagues here, 2
member of the ruling party, I am referring to
Shri P. R. Das Munshi-—he is not here—de~
manded in a public meeting in Calcutta that
Ganashak#i, the daily orgen of the CPIM in
West Beigal was mill coming out snd it
should not be allowed to come out. 1 do not
know how a Congressman professing to be a
democrat wants to stop the daily organ of
another party, 1 amo constrained o ak what
& Yover of demaocrucy be is
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Coming to the Bill, the Minister should
ook into the affairs of small newspapers. In
the Bill, it has been mentioned that various
diames of newspapers will be taken into
consideration while fixing the price of news-
papers. But it should have been more specific
coticerning the small newspapers because we
who run small and medium newspapers know
the difficulties of running them since the cost
of production in their case is higher than in
that of the big newspapers who have the
advantage of earning lakhs of rupees through
advertisements, They can lower the prices.
But in our case, the cost of production is very
high and try to increase the size of our papers
like the Ganashakti, we have necessarily to
increase the price. In our case, it was done
after the imposition of the duty because at the
same time we increased our size, We added
the duty of 2 paisc and increased the price by
another 2§ paisc for the increase in size. This
has to be conmdered by Government before
issuing orders in such cases, because there
may be cases where injustice may be done to
newspapers, big or small, if they are not
consulted and their statement accounts, cost
of production etc, are not analysed. I have
not put in any amendment to this effect, but
my request is that Government should look
into this factor before passing orders in each
case. 1 suggest there should be a small
parliamentary committee to advise the Minis.
ter so that the order in the case of each news-
paper does not prove wrong or unjustified.
‘This is necessary because if it is left to the
department, there may be discrepancies or
injustices done. To avoid that, the Minister
should take advice from a small parliamentary
committee or some such committee before
issuing final orders in the case of each news-
paper.

On the whole, we support the Bill, But
there should be protection for small and
medium newspapers and  consultation with
them before their prices are reduced. If the
suggestion of a small parliamentary cornmittee
is unacoeptable, let the Minister at least take
care to see that the smail and medium news-
papers are not hatd hit by their orders.

oft #1to e &} (wTA) @ AV
wery Wy, & o few w1 firdw s
g1 vren g dfs AR oft & agafl
war fis o Re $ifow wrw $fear B,
TO%Y W fivar a7 adt s oY e
wifow wrw chotr w g § vt
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“It extends to that part of India
wherever the Government thinks fit.”

7g ¥aq vaea A9 feafy o, ok
o &% a1 A wed fem o wen
2w ¥ @ faw wr oy A e wfeg
9T 1 FEFT ¥ AT ¥ EHF I A A
sl ag Wiy Fawd & ol
¥ & & e o Ay o arw gfer
& e WA g A g Wiy 0w
frae ¥ ot N AT S oA g
%% Yo #r A uEARigwi fred £
ot wg o & o ¥ ar W widw
gt & aow FIF E ar Y Jod wigw
o} & BaT § § gAwr At Ay qEazh-
¥z fgey § Afew W B wiGw
ot ¥ fgars § S oo
i faelr Edltow o T A g
aeizwdz wdf fawd & aw Y o fell
gt § o § s Frarfg woAT awer 3
wig 6 W T o W e
BT wfgY, A Aa AR F Ay qehr )

wfy off ¥ s § e ag o qifenn
sifirorr § e o e wgen § e oy
ey st wgr € Forew & et
faar k.

8 () ¥ the Centril Government is' of
opinion that for the purpose of socuring thy
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availability of any newspapers or any class of
newspapers at fair prices, it is necessary or
expedient to do so, the Central Government
may, from time to time, by order published in
the Official Gazette, determine the maximum
prices which may be charged for such news-
papers  or newspapers of such class as may be
specified in the order.

wH faar § fF dea T ¥ W
g fere &< oY qrae @i 0y
T & w19 3@ uAte w1 @
aga Forew § 1 Qe e W oo v e
w7 qrr g oY ouw faare #rE Qe
aff frar o afew aR A€ dox
sy a7 Frghrez grm oY ek feems
ey fon sd oY geamEAT a0
i ¥ sgar § T qafeem @ gu oft
ug qer oy ¢ 1 ferwelt ¥ Ko &
uE Ty W wge gwr A e
wiwg e el a3 @ §, 7 @
fier wrr & gty A @wmat g0

i or wifewe ofrediz ¥ &
grey ¥ & Afew qfw w1 ok e
aft & afrer dgw e & ar g
W WK A AW maEe & ard e
soA e ¥ & vt &1 oA w1 0w
¥ A AT WY qAET I , -
YT AT WY ST AT TE GHAT AT
& #fFe agi av ¥ aoeTe A afe-
we e g ANy A Foae
wh, Frcfar o o 3 e &
Tt Pl sy § 1 gt sedr agt §
st guwr srur qar 8, Ay A Sw
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whad gv sdw N awr @ § ¥fe
THEY TF O Y A A A faar
s AR 7w & fad & 9wy
qGTAT AZAT &Y, AT A ATIHT AT 9 3
Afr e arers ¥ Y fedawd &)
& s ove @w A wifed )
¥9 maddT ¥ A ger oo @ ¥
& i & = Ay il qafE w
sifra gad @ oifed W, R fr
Sa a¥faw o dfem &1 oY YE vy
Tad et MiEd ff o @ o g aw
¥ w9 frowe =g sawr faeer o el
amd A7 wgear § FEar g froag
Wt g ¢ 5 owmize g fadw omw
gfear, a7 7 w2y gu ey zdr e
a1 femr 4% v &, W B ol
ag w§ &, ami & ol foar sy wnfedr
& afi¥E wanfed A maANE & aw
i faar ag Wi S W ) SEN dRw
maddE & g afiw @0 aW aw aw
&7 qET T P AT A e, 7T o
T AR I AT aw wm P Am e
gt =il Wi PR TR TE QA QY
AEA qF q9F AgF § =" AG @
A Ao agt ¥ A A A A aw
TEI T ITY §, TAFI R b 4B
TR FEY 9F IR § 1 Y 99 7% afe
Ot 8, ot aw gAY & frer wrfRd

i wsEl ¥ gy & gaer Gy
Laci i

SHRI ANANTRAO PATIL (Khed):
This Bill, though small in size, will have a
big impact and far-reaching effect on the
newspaper industry. As a Member of this
hon. House and a member of the press ine
dustry, I am obliged to place before the House
some facts and make a few suggestions for the
consideration of the Government.

1t is true that nearly 150 newspapers have
increased their price since 15th November
along with the excise duty. The incresse in

price ranges from 3 to 7 paise per copy. We
must go inte the reasons why this has
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When the excise duty was imposed, we
were expecting that Government would make
it compulsory that the increase should not be
more than the two paise, but the Government
did not take any such step, but when there
was a strike in Calcutta newspapers, Govern-
ment had made certain commitments to the
Calcutta newspapers, and 2o they thought it fit
to apply this to all newspapers in the country.
Government made an appeal on the floor of
the House that newspapers should voluntanly
reduce their ptices, but most of them did not
respond and this has compelled the Govern-
ment to bring this measure.

I am very glad that the Government is
fully aware of the interests of the readers of
newspapers, but while fixing the prices, it
should be done in relation to the number of
pages. We wete expecting that a statutory
price-page schedule would be laid down which
would help the small and medium newspapers
also. This arbitrary and unilateral increase in
pricc has been resorted to, you will find,
mostly by the big national newspapers which
are English newspapers. There are some
language newspapers also but they belong to
the chains and groups.

Suppose a newspaper having six pages way
selling at 12 paisc, and now it has increased
the price to 15 paise, one paisa in excess of
the excise duty, it is because the agents make
payment after 80 days and the newspapers
have to pay the excise duty per day. To
make good that loss, the small and mediam
newspapers have increased their price by one
paisa. So, the small papers should not be
equated with the papers which have increased
their price by seven paise and are having a
revenue of several lakhs by way of advertise-
ments.

In Clause 3 Government are taking power
to issue orders from time to time fixing the
maximum price. This is good, because the
readers would get the newspapers at a fair
price. Government have also enumerated
some guidelines for the fixation of the prices,
but they arc not complete, It is said in
clause 3(d), that certain relevant circumstances
will be taken into consideration, but the
circumstances have not been defined. I would
urge upon the Government to take into
considerstion the pumber of pages alsoin
fixing the price, Youmust take into considera.
tion the circulition amd alo the maximum
space given by the newspaper 0 matter snd
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to advertisement. There are newspapers which
give 16 pages out of which 12 pages carry
advertisements only. The rativ is 70 to 30
whereas the Press Commission recommended &
ratio of 35 to 65 or 40 to 60. The ratio has
gone reverse but Government has not done
anything. Also, the price should be related
to the pages. As I said you must take into
consideration the maximum space given to
matter and thc maximum space given to
advertisements. You must also take into
consideration whether it is a big, medium or
small newspaper and whether it is a English
newspaper or an Indian language paper and
also whether the paper belongs to a big chain
or group or it belongs to public trusts and
cooperative socicties. These classifications must
be taken into considcration while fixing the
price. The classification should not be on the
hasis of the classification of nerwspapers which
you have made in the case of salaries of
journalists for wage board award implementa-
tion. The classification must be on the basis
of arculation, thc revenue it gets from
advertisements, whether it is small, medium
or big newspaper and whether it is a langauge
newspaper or English newspaper. You should
also take into consideration the relation of
price to the number of pages. While moving
the Constitution Twenty-fifth Amendment Bill,
Mr. Gokhale said, the price-page schedule
was struck down because the Constitution
Twenty-fifth Amendment Bill was not passed
then. Now that we have passed it, I request
the Government to bring the price-page
schedule, and help to run the industry in a
better way and make it an effective medin of
mass communication. Please do not think
haphazardly. Think coolly and calmly and
bring in the next session the statutory price
page schedule.

With these words, I support the Bill.

SHRI K. NARAYANA RAO (Bobilli) :
Sir, last time when hon. members expressed
concern about the over-night increase in
the price of papers in resy to the
imposition of excise duty, we wete all shocked
for more than one reason. Firstly, when the
country has been facing suck a calamity and
excise duty was specially meant to meet that
calamity, would it be moral, legal and ethis
cal for any industry to take advantage of
that opportunity to make profits P Secondly
the reasom given by the industry do pot held
good. If any newspaper had really any diff
culties sbout the cost steuctueg, it could kave




19 Newspapers

[Shri K. Narayana Rao)

taken another opportunity to increase the
price. Synchronising it with this special occa-
sion clearly shows the behaviour of the capita-
lists in this country,

Actually what has been happening in our
economic system for a number of years now
is this. Whenever indirect taxcs have been
imposed, every industry including those
manufacturing consumer goods, has been
taking that opportunity to increase the price
of the commoditics thus creating inflationary
tendencies. Actually, the consumer has been
forced to pay not only the excise duty but also
the increase in the pricc which is far above
the excise duty. It is an elementary principle
of economics to meke a distinction between
direct and indirect taxes Direct taxes are
borne directly by the people on whom you
have imposed it whereas the indirect taxes are
passed on to the consumer. But we have now
a new economic theory under which when
the excise duty is passed on to the consumer,
it will be a little more than what is actually
imposed by the Government. It is happening
in this country. In fact, a part of the excise
duty is supposed to be absorbed by the indus-
try ; but, they are not only doing that but
they are passing a little more than the tax to
the consumer. This is a matter which the
Finance Ministry should look into. They
should ensure that whenever any excise duty
is imposed the price riscis only equal to the
duty because this unfortunate phenomenon is
taking place in this country. Government
should bring forward a comprechensive Bill
prohibiting the industries from increasing the
price over and ahove the excise duty that is
imposed from time to time. With these words
T support this Bill.

SHRI INDRAJIT GUPTA (Alipore) :
Mz, Speaker, as far as the intention of this
Bill goes, it is laudable and ¥ think every-
body here will support it. But we have to
pote that it required a national emergency
before the government thought of coming
forward with such a measure. It was not
until a large number of newspaper proprietom
decided to take advantage of the crisis con-
dition in order to raise their prices, it was
not till then that the government work up to
this need of having a statutory power with
theta to see that the prices for newspapers axe
ensured to the remling public, However,
better Iate than, never.
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Now that this Bill has come, I would
just like to point out that the considerations
which have been stipulated in clause 3 which
the Central Government will have regard to
when fixing prices have rather an ominous
sort of flavour about them. Once this statute
is applied in the case of any newspaper, or
group of newspapers, and these criteria are
to be gone into, including (d) which says
“all other relevant circumstance”, I am
apprehensive lest we should get into the same
kind of rut as the authorities have got into
when fixing the price of motor cars in this
country. The same kind of trouble will arise
again if all these factors have to be gone into,
and they are wide. “all other relevant cir-
cumstances”, I think is a phrase which pro.
vides the loophole for these newspaper pro-
prictors and we will find that there 1s a cons-
tant tendency for the prices to move up-
ward. Even if the government fixes the
maximum price from time to time, that
ceiling will tend to move in an upward direc-
tion gradually, as it happened in the case of
motorcars.

For one thing it is very difficult to imple~
ment it unless the government have any effec.
tive method of checking two very basic fac-
tors, and I do not think at present they are
able to check them. One is the question of
newsprint, the impioper purchase or procure-
ment of newsprint by some of the big news.
papers and disposal of that newsprint in the
black market. There 13 no need to dilate on
that. I think the Minister knows it too well.
It 1s a very long established, well flourishing
racket which is going on. I can speak of
Calcutta. While I cannot speak of other
places, I can assume that it is happening
elsewhere too. It is being indulged in by
Ananda Bazar Patrika and some other news-
papers, Attempts have been made from time
to time to prosecute them for this but nothing
much came out of it.

Then my friend, Mr. A. K. Sen’s paper,
BASUMATI, has been closed for some time,
One of the reasons for that, the so~called
financial difficulties, which they pleaded, is
known to everybody in Calcutts, It is a fact
that the newsprint which they had been gete
ting was being disposed of elsewhere and
was not being used for the propose for which
it has been procured. The evil has been
there, There is no check on this at all,
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The second factor is the question inflated
figures of circulation which obviowly are
resorted to in order to procure advertise-
ments. Now, there is some system, ABC
system and all that, which is supposed to be
foolproof. As far as I know, it has never
prevented newspapers from inflating their
figures of circulation, even if they want to,
and the cumulative result of all this is, as
Mr. Patel has said just now and has quite
correctly pointed out, that as far as the big
newspapers are concerned, which we are
reading every day, you see that sometimes on
one page of that newspaper, there is hardly
259, of the reading matter.

SHRI JYOTIRMOY BOSU (Diamond
Harbour) : 109

SHRI INDRAJIT GUPTA: 759, or
even more is only advertisements. There is
nothingelse. The newspapers arc hardly
worth reading sometimes because of this.
This is a factor which, I presume, has to be
taken into account when determining the
price of papers, What is their actual circufa-
whetion figure ? What are the actual expenses
or is that they have incurred on newsprint,
illegal ther that newsprint is being properly used
being used as a source of further profit and
and what is the proportion of advertisements
revenue to their actual revenue carned from the
selling prices of these papers. I don’t know
whether the Government, having taken this
enabling power by themselves, is really
serious about going into all these facts when-
ever the question of fixing the prices arises.
If s0, 1 am apprehensive also that under the
present system there is going to be endiess
litigation on every order. On every order
there will be endless litigation. The orders
will be challenged in the High Court and in
the Supreme Court. I do not know whether
the old grounds on which the Price Page
Schedule was struck down will not be resur-
rected again. Of course, you have now got
powers by which that can be overcome, You
can if you want to. But that Price Page
Schedule Order which was at that time put
forward with some similar idia in mind was,
as you know, struck down on the ground
that it violated the Fundamental Right of
freedom of expression of the newspaper and in
order to delay this matter and obstruct every
time, under clause 3 an sttempt is made to
fix fair prioes on the basiy of consideration of
8o rauny factors including all other relevant
circumstances. Thete will be endiess litigation
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involved and these orders will be challenged
from time to time. So, the Government
should be very careful to sec what the legal
aspect of this is going to be and how they
can make it as foolproof as possible. Other-
wise, we are going to run into great difficul-
ties.

As the Minister herself has said in her
introductory remarks, there was no justifica~
tion whatsoever for the recent increase over
and above the excise duty. But why was
this opportunity taken ? What is the reason
for that ? That she does not tell us. None of
these newspapers pleaded that simply because
of the excise duty, they have to increase by
five or six or scven paisc. That was not
related to the cxcise duty. It was related to
something clsc. What was that somethingelse ?
Sume of the newspapers put a little announce=
ment in their columns saying that it was due
to the rise in the cost of newsprint. Did she
tell us something about that ? Did they go
into that ? What did they find ?

Increases generally are not justified. But
that did not prevent these people, it did not
prevent the same newspaper from increasing
the price in one city of its edition there and
not increasing the price of its edition in
another city. The THE STATESMAN did
it. THE TIMES OF INDIA did that. THE
INDIAN EXPRESS did it. The same news.
paper, the same company. There was no
explanation given whatsoever and even to-day
we do not know what exactly was their logic
behind it or what the Government think
about it.

Basically it is a question of monopoly
ownership. You cannot get away from this
and when shc replies, I would like the Minis-
ter to tell us once again since the session is
about to end in a day or two as to what has
happened to that proposal to bring forward
a Bill to diffuse the ownership of these mono-
poly newspapers. ‘The idia was put forward,
There was a big storm in the newspaper
circles and we were told that the freedom of
the Press is going to be extinguished and a
big hullabaloo was created and some Minister
came forward with some press statement and
50 on trying, I think, to allay the fears of
these newspaper magnates and saying, No,
No. It is not a Bill or anything. Just it is an
idea that has been thrown out and we wil be
very careful to see that nobody's legitimate
rights are encroached upon.’ and ®0 on and
so forth,
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After that, however, we find that nothing
more is being mentioned, about that Bill.
When the hon, Minister replies to the debate,
Y would, therefore, like to know from her
whether Government have got any firm deci-
sion or not to draft a Bill like that for the
diffusion of the ownership of these big mono-
poly newspapers and whether they will assure
the House that such a Bill will in fact be
brought forward at least at the beginning of
the next session. Without curing this disease
which has handed over the bulk of the
press of our country to a small group of
manopoly-owners, they will never be able
piecesmeal to solve these questions, namely
how to fix prices, what to do with newsprint,
what the policy regarding advertisements
shoukd be and s0 on and so forth.

What Shri Anantrao Patil has said on the
problems of big and small newspapers is
correct, I support the amendments which
stand in his name, because if Government are
going to specify the factors which should be
taken into consideration, then they should
specify the factors which he has mentioned as
well. Of course, the hon. Minister can say
that all that is covered by the phrase ‘all
other relevant circumstances’. But in that
case, nothing need be specified and Govern-
ment can simply say ‘taking all relevant
circumstances into account’. But Government
have not done s0; instead, they have spelt
out (a), (b), {¢), (d) and so on. In that case,
Shri Anantrao Patil has quite correctly, I
think, put forward the suggestion that the
following factors arc also relevant, namely the
guestion of circulation, the number of pages,
the relation between space for matter and
space for advertisements and .whether the
newspaper is a big one of a small onc. All
these factors are relevant, and these are the
relevant factors which must be taken into
account. I think that they should be spelt
out here so that this omnibus clause does not
become only a shelter for the newspaper-
owners to hide behind and to bring in certain
other things. Let the thing be specified as far
as possible saying that these aye the relevant
factors which Government are going to take
into acconnt.

These ure the suggestions that I want
make. Gonerally, the Bill is welcome. But
it should be streogthened and it should be
made move foolproof snd it sbould oot
beiome a edle thing Mpe the question of
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fixing of prices of motor cars, because other-
wise we shall be ending up like that in the
end. Finally, while supporting the Bill
generally, T would request the hon. Minister
to consider Shri Anantrao Patil's amendments
and see if she can accommodate them or
something similar to them at least, and to
tell us whether Government are really going
to come forward with that Bill for diffusing
the ownership of the monopoly newspapers
without which this problem can never be
solved.

SHRI AMRIT NAHATA (Barmer): I
also welcome the Bill. I fecl that this measure
has been long overdue.

One of the reasons why the prices were
increased during this period of emergency was
that the demand for newspapers became
inclastic during this period, and everybody
wanted to read as many newspapers as possi-
ble, and cverybody wanted to read each and
every ncwspaper, and, theicfore, the demand
was inelastic during this period.

AN HON. MEMBER : Not
but elastic.

inelastic,

SHRI AMRIT NAHATA ;: No, it became
inelastic. The rise in prices could not affect
the demand for newspapers during this period
of emergency. That is why the newspaper-
owners raised the prices. Otherwise, in
ordinary times, the tendency of big newspapers
is to lower the prices and not to raise the
prices, because during the ordinary times,
there is competition and the demand is elastic
and people tend to shift from one newspaper
to another which has a lower price compared
to the other one. Therefore, I find that there
is some element of contradiction between the
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So, in the ordinary state of affairs, it would
be Jegitimate if the newspapers are priced in
proportion to the pages they have, and there-
fore a rise in prices of big business newspapers
should be & welcome thing, and it should not
be 2 thing about which we should be con-
cerned, But since during this period of
emergency, when ecverybody wanted to read
newspapers, when national interests transcend-
ed all other political parties and class interests
by and large, the Indian newspaper industry
took a commendable restraint, took a very
healthy position as regards the national crisis
Except one dirty rag known as Cument, the
treacherous paper which stabbed at the back
of the nation effort and the editer of which
was detained—and I learn he has been released
and even during the pertod of his detention
the editor was kept in a hospital where he
could have his whisky,—by and large, the
newspaper industry did act with commenable
restraint. Almost the entirc press had a
unanimity and it stood by us, by the people,
stood by the Government and 1t stood by the
armed forces.

But I must take this opportunity to draw
the attention of this House to & signal failur
of our press correspondents, our war corres-
pondents. While the foreign newspaper re-
presentatives, foreign photographers, foreign
TV representatives, were at the front for
taking rare photographs of the actual fighting,
we did not sec any such photographs m our
newspapers. A photograph speaks a ot ;
columns of arucles and letters do not convey
anything, I must confess that our pres
photographers and our war correspondents
failed us during this period of crisis. (Inderrup-
tions). But by and large, we must say that the
Indian press behaved m a very responsible
manner and in a patriotic manner. The most
reprehensible thing during this period was this
rise in prices. I would request the Govern-
ment not to worry itself about the prices in
future, But the G nt must collect all
the increases in prices as a levy during this
period, Whatever increase in pricc there has
been it must be collected. Suppose a news-
paper, instend of one paisa, prices it at seven
paise, the entire seven paise incrense must be
sollected for the rofugses and for the Defence
Fund. Thet would be the coerect solution.
Or it can be used to compensate or to give a
rebaie @ the swoaller from which
the levy may be reduced and these increased
prices mumt he coliected by the Governunent as
& lovy, Tow it can te done logally, I do st
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know. But the Government must find out s
way in future, We expected that the Governe
ment would introduce a comprehensive Bill to
liberate our press from the monopoly clutches
to frec the press from the monapoly interests.
Today, by and large, our press is not free. It
is a slave. We do not have editors as such.
We have proprictors, and we do not se¢
cditorials in the press. We sec only pro-
prictorials mn the newspapers. Whatever the
jute magnates or the industrial magnates
demand, the editors have to write, They are
slaves of the proprietors. I would like the
Government to free these journalists, the
editors, and free the press from this bondage
of this big business monopoly. For that, we
were told that a comprehensive Bill to diffuse
ownership and management of the press would
be brought before Parliament. Nothing has
been heard of it in this session. We expect
that in the next , the Go will
come forward with a comprchensive Bill to
free the press and end the monopolists’ grip
over our press. Only then the freedom of the
press shall be maintamned in our country.

This is a very minor measure which should
have been brought in earlier ; after all, a price-
rise should not be the concern of the Govern-
ment. The major concern of the Government
should be to liberate the press from monopoly
ownership.

SHRI MURASOLI MARAN (Madras
South) : Mr, Speaker, Sir, at the outset, X
want to say that this Bill is unrealistic and
unwanted at this moment. Formerly, we were
given the impression by the Treasury Bench
that this levy was going to be a tempoarary
one, Now, the war is over and we are going
to have clections to the State legislatures also
sooner thay later. But st this stage, this Bill
is brought forward. I am afraid that this levy
on newspaper readerships is going to be a
permanent item. That is the irepression gained
by us.

11,00 hre.

It is stated in the Statement of Objects
and Reasons that there was some kind of
special situation in Calcutta, but the Govern~
ment firmly dealt with that situstion and now
they bave reduced the prices. The same teche
nique can be adopted for all other sowspapars
all over India. But instead of that, the Cov-
ement s wasting the thoe of the Howe by
bringing forward s B of his kind,
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The Bill is unrealistic in the sense that it
has not considered the various aspects of
fixation of price of newspapers. The news-
papers cannot raise their price by the exact
price of the excise levy alone, For example
in Tamil Nadu we have to pay commission
to the wholesalc agent, and that agent has to
give commussion to the retail agent. I am
told that in a city like Bangalore all the re-
tailers have formed a powerful association
and they insist that they should be given 40
per cent commission. So, this Bill does not
take these factors into consideration.

This Bill freczes the prices of the news-
papers as they prevailed before 22nd October,
1971. But if somebody starts a new newspa~
per, he can fix his own price because it does
not come within the purview of this Bill. So,
this is an cscape routc for the newspaper
people.

Who is going to fix or control the price
of newspaper ? Is there going to be an impar-
tial Tariff Commission ? No. The Govern-
ment is going to take over the job of fixing
the prices. This is highly reprehensible in
the sense that Government means so many
things. Politics will play a predominant role,
and I think they are going to incur notoriety
which is unwanted. I suggest that the Press
Council may be given the duty of fixing the
prices. They will be impartial and they can
go into all the factors. The Government,
instead of taking up this onerous job on its
shoulders, should transfer it to the Press
Council as it is a competent body. In the
absence of a Tariff Commussion, it is a better
devace.

What are the factors that determine the
price of a newspaper P Not only the excise
duty, not only its cost. The advertisement
revenue is the major source of a newspaper.
You are controlling the price, but you are
allowing the newspapers, the big monopoly
newspapers, to raise their advertiscment
tariff. You are telling the Goenkas and other
presa barons that they should not raise their
price but they can  raise their advertisement
tariff, the Government will not stand in their
way. That is what the Government waats to
tel} them by this Bill. That is the impression
we get.  There is no restriction on  thoee who
are carning lots of profit by means of adverti
sements. The smallés and medivm newspes
pers do mot get enough  advertiements, The
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“There is no doubt that the advers
tiscment revenue forms an important
source of income of the newspapers which
in some cascs may be as much as 50 to
75 per cent of the total income,”

They derive 75 per cent of their total income
from advertisements. This Bill does not stop
it. They can play havoc and inerease their
profit, but Government is closing its eyes to
it

The excise duty on newspapers itself is
unrecalistic and unwarranted. The purchase
tax on newspapers is a tax on the newspapers
reading habit. You could have avoided it
and done something clse suggested by the
Constitution itself.  Article 269 envisages that
a tax can be levied not only on the sale and
purchase of newspapers but also on the ad-
vertisements published therein. Here is a
tax resource given by the Constitution itself
but Government have ignored it. They donot
want to touch the advertisements published
in big newspapers of monopohsts like Mr.
Goenka. On the other hand, they are taxing
the newspaper reading habit. The Fifth Fi-
nance Commission thorougly went into this
question and devoted a chapter to this aspect
whether to tax newspaper readers or the ad-
vertisements. They came to this firm conclu-

sion :

*Part of the burden of the tax may
indirectly fall on the Government of India
or the State Governments, unfortunately.
We consider that this is prima facie a rea-
sonable resource from which additional
revenues assignable to States could defi-
nitely be raised.”

They considered whether to tax the purchase
of newspapers, but they have come to the
conclusion that it is not advisable because the
newspaper reading public is very low in India
as compared to other countries. In a demo-
cracy, newspaper is & powerful weapon. So,
they have said firmly, don’t tax the newspas
per readers by imposing purchase tax, Instead
there is a gold mine : You tax the advertise-
ments. If you do that, the incidence of taxa~
tion will fall not on the reader but on the
publishers who are giants, Otherwine, thoee
who give the advertisements can afford to pay
it. Imtead Government has chosen to tax the
readers, Soonter this excite duty i restoved,
the better it will be for democracy in this
Yand,
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Sometime ago, we heard much about diff-
usion of newspaper ship, but nien-
tly it was leaked out to the public. Now we
are not able to hear such fiery speeches from
persons like Shri Raghunatha Reddy or Shri-
mati Nandini Satpathy. After the midsterm
poll, they have come to some kind of under-
standing. We know that during the mid-term
poll, one gentleman wrote that Mrs. Gandhi
was 8 communist. Now he says that Russia
is the greatest friend of India and there is
nobody else except Mrs. Gandhi who can lead
the country. These are boneless creatures.
They will fall at your feet today, but tomor-
row they will fling at your throat and stran-
gle it. Don't be disappointed. Be awakened
to the situation.

We find that everything that is there helps
only the big monopoly newspapers. Newsp-
rint allocation, for instance, is devised in such
a way that it would help only the big chain
newspapers. The smaller and medium news-
papers are not at all considered. They are
given a newsprint qouta and they are asked
to get it from the STC. In Madras, when we
went to the STC, they said, “There is no
stock”. So, we have to buy it in blackmar-
ket from the big newspapers. It is devised in
that manner. Therefore, I suggest that STC
should be asked by your ministry to have
buffer stocks, so that always they may be in
a position to supply newsprint to the smaller
and medium newspapers. Now, newspapers
which have a circulation of 15000 and below
are exerapted from this tax. But at the time
Government was considering diffusion of own-
ership, which leaked out, they said, that

I want to point out another lacuna in
this Bill. This Bill asks the newspapers not to
raise the prices. But there is a another possi-
bility, Prices have reached the saturati
point. The big newspapers can reduce the
prices so that by competition they can kill the
snall and medium type of newspapers. For
in the cnse of a big newspaper in
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So, I would request the hon. Minuster ta
drop this Bill and drop the tax itsclf. You can
raise resources in some otherway. For exam-
ple, you can tax the advertisement revenue,
But perhaps the Constitution says that the
Central Government should collect the tax on
advertisements and give it to the States.
That is why the Centre1s chary of taxing
advertisement revenue. You have to recon-
sider the whole problem and bring forward a
broad-basced Bill.
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SHRI SHYAMNANDAN MISHRA
(Begusarai) : Mr. Speaker, Sir, I shall confine
myself to the price aspect of the problem to
which the Bill is devoted. It does seem to
me that the assumptions behind the Bill do
not scem to justify such a measurc. There
may be other reasons for a measure of this
kind, but the justifications which the Govern-~
ment have advanced do not scem to be ade-
quate enough.

The first assumption is that previous to
the imposition of excise duty that is, before
the 22nd day of October, 197, the prices
were all right. Secondly, the newspapers
having circulation above 15,000 have been
the villains of the piece and that other news-
papers have not been offenders in this respect.
Thirdly, if the price is limited to the excise
duty, there can be no objection to it. If
that is 30, a comprehensive measure of this
kind may not be cosidered to be justified,
All newspapers having circulation of less than
15,000 are being brought under the purview
of this Bill, thatis, those who do not have
to pay the excise duty and 50 on are also
being brought under the purview of this
measure, Therefore, I should say, this instru-
ment can be uwed in & manner which
may not be in consonance with the freedom
of the press. It may well be that the price
control is made an instrument for news or
views control. That fear is aroused because
Government takes upon itself the responsibility
for fixation of price. The Government may
not have the necessary experience or expertise
in this matter and yet it takes upon itself the
responsibility for the fixation of price.

With regard to other commodities, thm

ﬁ:dz:?dca. 8o, I would cxpress my agree-
Prow Council, which also will have to develop
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responsibility of fixing the prices seems to
me a very onerous respontibility and the
Government, in the process, may be lending
itself to the charge that it is using this instru-
ment in a coercive manner,

I would also like to suggest that if the
Government thinks that in some other respects
also, thatis, in respect of the newspapers
which have got very low circulation, they
have a duty in this matter, I should think
that this Bill will prove to be a measure which
would come in the way of coming up of the
newspapers with very low capital.

1 do not know whether this kind of instru-
ment can also be placed in the hands of the
State Governments or whether the State
Governments also may not come up with a
measure— I do not know about the constitu-
tional postion—but if the State Governments
also come forward with measures of this kind,
then it will be a great force in their hands.

I would express myself in agreement with
the view that in some of the newspapers they
have been rather exceeding the limit so far as
the prices fixed for thewm are concerned and
in that respect I would like to suggest that
the Government should come forward with
some kind of a list of the newspapers which
have been responsible for this. Even, with
regatd to the illustrations that have been
given by the Government, it does seem to me
that these newspapers corrected themselves
after some time and they did not impose that
kind of price upon their newspaper readers
later on. So, the principle seems to be very
much limited but the powers that are sought
to be taken, seem to be very vast.

SHRIMATI NANDINI SATPATHY: 1
am grateful to the hon. Members for the
support they have extended to the Bill in
general.  Certain suggestions have been given
by some of the hon. Members and some
apprehensions have been expressed by other
members.

While supporting the Bill, the hon.
Member, Mr, Patel, pleaded for the Price
Page Schedule. He did not do it here only,

ted with the same thing. I would like
mention here that we have taken thiy thing
into conslderntion and we are gquite aware of

the fact that tmless the price is selted to the
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page, it will be very difficult for us as well
as for the readers as far as the newspapers
are concerned. So, we have taken this factor
into consideration. Whether we will bring it
in some form or in a different form, is a
matter to be considered still.

As far as the tax on advertisements is
concerned which Mr, Murasoli Maran has
suggested, I would like to mention here that
we have also taken this factor into considera-
tion and the Government is very seriously
thinking about this.

Some of the hon. Members here expressed
the view that the small and medium news-
papers should be helped and helped in a
proper manner. I fully agree with all those
hon. Members and I hope the hon. Members
are quite aware of the fact that it is the
pronounced view of the Government to help
the small and medium newspapers in all
possible manner But, I have no hesitation to
admit here. ...(Interruption). . . .that in spite of
certain efforts, we have seen that uptill now
it was not possible for us to fully help the
small and medium papers. I mean to say
that we could have helped them as much as
possible, But, still it is our constant effort and
we are all the time on the move to see that
the small and medium newspapers are helped
and helped in a proper manner. As far as
this aspect is concerned, I would like to say
that regarding the newsprint and regarding
the advertisements, we have taken proper
care to see  that the small and medium news-

papers. are helped.

SHRI R.S. PANDEY (Rajnandgaon):
May I know from the hon, Minister whether
the Government is considering the appoint-
ment of a commission to determine advertise-
ment income and the cost of production in
order to fix prices ?

SHRIMATI NANDINI SATPATHY :
This suggestion has been made & number of
times; it is something which should be taken
into consideration in the future.

Some hon, Members have cxpressed their
Wm.mmmhm
priot ns well as newapapens showing an infla-
ted fgure. With tho limied machinery that
we bave got at our dispossl we are trying our
hest to set that there wifl net be blackmarkets

DECEMBER 21, 1971

(Prios Cantrol) Bill 36

ing in newsprint. We are trying to put alfl
possible checks to see that there are no infla-
ted figures given to the Government by the
newspapers. We are trying to develop this
machinery so that we can have a proper check
on the newsprint, which is rather like gold to
us, and about the inflated figures of circula~
tion.

Hon. Member Shri Indrajit Gupta referred
to diffusion of ownership and the Press Bill
which was so much talked about. I can
assure the House that it has not been shelved.
During this session a number of questions
have been rased by hon. Members to which
we have given answer that an informal group
of Ministers had been asked to look into the
matter in detail and as soon as they have
finished a proper study of the whole situation,
Gouvernment would look into the matter and
I hope that something will be possible within
a short time,

SHRI INDRAJIT GUPTA : After they
have gone into the matter, you will go into
the matter ? Will you bring a Billin the
next session or not ?

SHRIMATI NANDINI SATPATHY :
It is cifficult for me to say whether it will be
possible for us to bring it in the next session
or not. I do not say that it will not be possi-
ble. At the same time, I want to repeat that
a group of Mimsters are informally going
into the matter....(Interruptions) As soon as
we have examined the whole thing, some~
thing will be decided. We have not shelved
it and we have no intention of shelving it.

Some Members say that now that the war
is over, there is no need to have this levy on
the newspapers. I think this feeling is not
correct. Hon, Members are aware that the
present phase is over ; still the country is
passing through difficult times as far as the
economic situation is concerned. Xt is for the
Finance Ministry to take a decition on it,

Hon. Member Shri Murasoli Maran ex-
pressed his apprehensions and said that while
deriding ahout these things, politics will
come into play and newspapers may have to
suffer, Some other Members also expressed
the view that politios will play » dominate
part while deciding about the price. T want
to misure the Hose~I think the Howse &
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awarc—that with regard to advertisement and
newsprint all these yecars Government have
seen that no partisan political attitude was
taken anywhcre. No politics will come into
play in this matter. This has got very
limited implication ; this is an cnabling Bill
which will simply give power to the Govern-
ment. If the newspapers on their own reduce
the price, then I hope the Government will
not have to do anything in this matter,

In my introductory remarks I appealed to
newspapcrs and I take this opportunity again
to say that they should sce that price does
not increase beyond the two paise levy. While
mentioning about this I think I have also
discussed this point about the price increase.
The newspaper people have said that the
incrcasc has got somcthing to do with the
increcased cost, particularly incrcase in the
price of newsprint. Shri Indrajit Gupta said
that we had not said anything on why they
have raised thcir prices. I mentioned that
the reason given by the newspapers was the
increased cost, increasc in the price of news-
print and because of that they have increased
the price. T have made this appeal earlier, today
also I say that if there is anything like that we
can go into the wholc thing ; it should be rclated
to the real increasc of anything ; it cannot
just be arbiitrary ; they cannot raisc the price
without having any relation to the situation.

SHRI INDRAJIT GUPTA : That means
that you admit that thc cost of newsprint
might have gone up.

SHRIMATI NANDINI SATPATHY : It
has gone up.

SHRI INDRAJIT GUPTA : It did not
go up in Bombay, only in Calcutta ?

SHRIMATI NANDINI SATPATHY :
There should be somc uniformity, some
relationship. The price of newsprint has gone
up but they should not have done likc this.
There should be some uniformity. T do not
want to impute any motive but I should say
that they should not have donc so at this
moment when the country was facing a threat
of aggression. . . . (Iuterruptions)

A point was raised by Shri Amrit Nahata
and Shri Shashi Bhushan ; thcy have made
certain suggestions which arc really encourag-
ing to us I hope thesc suggestions will  help
us in taking certain dccisions and fur-
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ther steps. With these words I commend the
Bill to the Housc.

MR. SPEAKER : There are no amend-+
ments except amendment No. 1 to clausc 3.
There are no amendments to the considera-
tion motion.

SHRI ANANTRAO PATIL: May I
oncc again request her to accept my amend-
ment and incorporate it in any form.

SHRI INDRAJIT GUPTA: We want

a division on this amendment.

MR. SPEAKER : Today wc have a lot
of work to do. We have accepted that we
would not take much time on this. I find that
somc hon. Members have sent their names for
the third rcading also. I hopc that they
would be very brief and confine themselves to
one or two minutes only.

SHRI JYOTIRMOY BOSU: Kindly
give me five to seven minutes, because I have
some important points to make.

MR. SPEAKER : The next Bill, namely
the Constitution (Twenty-seventh Amend-
ment) Bill is just a formal onec in nature,
but I know that Members would still like
to speak on it, and in fact, some Members
do want to speak on it. So, I hope that
those who want to speak on the third reading
will be very bricf.

The qucstion is :

«“That the Bill to provide for the
control, in the interests of the general
public, of the prices of newspapers with
a view to ensuring that newspapers conti-
nuc to function in thc prevailing condi-
tions, as effective mass communication
media and for securing their availability
at fair prices, be taken into considera-
tion.”

The motion was adopted

MR. SPEAKER : The question is :

“That clause 2 stand part of the
Bill.”

The motion was adopted

Clause 2 was added to the Bill.
Clause 3 (Power tofix maximum prices of newspapers)
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MR. SPEAKER : There is an amend.
ment to this clause standing in the name of
Shri Anantrao Patil. Is he moving it ?

SHRI ANANTRAO PATIL : The hon.
Minister in the course of her reply agreed 1n
principle, but I would request her to give an
assurance that all these points will be taken
into consideration in fixing up the maximum
price,

MR. SPEAKER : So, he is withdrawang
it?

SHRI JYOTIRMOY BOSU : No, there
is no leave of the House to withdraw it. I
am a known dissenter.

SHRIMATI NANDINI SATPATHY : 1
have already mentioned that we have taken
these factors into conmderation, though not
exactly in that form, but the entire idea
would be brought into the picture . .

SHRI INDRAJIT GUPTA : When ?

SHRI JYOTIRMOY BOSU : Let the
hon. Minister move her own amendment.

SHRIMATI NANDINI SATPATHY .
At the time of fixing the prices, we shall
definitely take these things into cunsideration.
I had said this earlier, and agan 1 assure
the hon. Member that we shall take thesc
things into consideration.

SHR1 JYOTIRMOY BOSU: If she
wants to do something, she can move an
amendment hete and now, and let it be put
before the House.

MR. SPEAKER : It is too late now.

SHRI ANANTRAO PATIL : I am not
pressing the amendment.

SHRI JYOTIRMOY BOSU : I dissent
to his withdrawing the amtndment from the

House. 1am dissenting, So, you may put it
before the House.

MR. SPEAKER : But he has withdrawn
that amendment.

SHRI ANANTRAO PATIL : T have not
moved the amendment. Sp, how does the
question of withdmwal acive ?
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MR. SPEAKER : Hehas not moved it at
all?

SHRI JYOTIRMOY BOSU : But then he
got up and spoke on the amendment, He
made a speech on it. What is he saying now ?

MR. SPEAKER : He says that he did not
move it. When I called clause 3....

SHRI JYOTIRMOY BOSU : He got up
and made a speech.

MR. SPEAKER : He says that he has not
moved it. When he spoke in the first reading,
he referred to it, but that was not the stage of
moving the amendment. On clause 3, when
the hon. Minuster has given certain assurances,
he has said that he has not moved the amend-
ment. So, what am I to do now ? I have to
accept what he says namely that he has not
moved the amendment.

SHRI JYOTIRMOY BOSU : He had said
just a little while ago that he was withdrawing
it. That proves that he had moved it. So, you
cannot treat the House in this way.

MR. SPEAKER : When he says that he
has not moved it, what should I do ?

SHRI JYOTIRMOY BOSU: He bhas
moved it. You may kindly check up from the
record.

SHRI INDRAJIT GUPTA: He has said
that he is not pressing it. That means that he
has moved it and he is not pressing it to a vote,
But we want to press it to a vote,

SHRI ANANTRAQ PATIL: May I clear
the position ? Before moving the amendment,
I asked the hon. Manister to give an asurance,
which she did, and, therefore, I did not move
it

SHRI JYOTIRMOY BOSU : I beg your
pardon, Sir, It is on record that he has sought
to withdraw it. What does he want to with-
deaw ? Surely, he wants to withdraw some-
thing which be hay moved ?

MB. SPEAKER: He bas waid that heis
not movieg the amendmeat, He cutegorically
snys that, So, whst am It0do?
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SHRI JYOTIRMOY BOSU : Kindly go
through the record. He said ‘I withdraw it’,
That means he had moved it.

MR. SPEAKER : Kindly do not do like
this.

SHRI JYOTIRMOY BOSU : Kindly put
it before the House.

MR. SPEAKER : What shall I put ? There
is nothing to be put.

SHRI JYOTIRMOY BOSU : Then what
did he withdraw ?

MR. SPEAKER : The questionis:
“That clause 3 stand part of the Bill.”
The motion was adopted.

Clause 3 was added to the Bill.

SHRI JYOTIRMOY BOSU : This is out
of order,

SHRI INDRAJIT GUPTA : Ths is under-
mining the whole value of the Bill.

MR. SPEAKER: He has
himself !

The question 13 :

undermined

“That clauses 4 to 9, Clause 1, the knacts
ing Formula and the Title stand part of the
B

The motion was adopled.

Clauses 4 10 9, Clause 1, ihe Enacting Formula
and the Tuile were added to the Bill

SHRIMATI NANDINI SATPATHY: I
beg 10 move 3

““That the Bill be passed.”

MR. SPEAKER : Motion moved :
““That the Bill be passed.”

SHRI JYOTIRMOY BOSU : May Isay
‘better licde than mothing, buiter late than
never’. This trouble and defiance started
from the total monopolitiic control of the
Indian sewspaper industey madnly by 7 groups
which control 80 per cbnt of it, Thay ape the

AGRAHAYANA 30, 1893 (S4X4)

(Prics Control) Bill 42

Birlas, Sahu-Jains, Goenkas, Mafatlals, Tatas,
Statesman and others, There are 650 dailies
and 10,000 weeklies out of which 7 groups, as
1 said, control 80 per cent of the cisculation.

The price-page schedule was defied. No
Bill has been brought forward to reintroduce
it. Newspapers do not reach our millions,
Thisis standing in the way of our national
progress. Itisa mecium for education, But
the readership is abnormally low. On 8.7-71,
Shrimati Satpathy said that Government would
be bringing forward measures and enactments
for curbing monopolies and other things, May
I ask what has happened to that assurance ?

I charge this Government with acting as
the saviour of the monopoly press who in
return are the saviours of Shrimati Gandhi and
her party. That is why Shrimati Gandhi
retains the portfolio herself so that she can
control even newspaper monopolists casily
through advertisements, quotas of ncwsprints,
bank and LIC advances. Nothing has been
done to control them ; on the other hand,
75 per cent of the advertisements has gone to 10
big ones. The remedy is to destroy the mono-
poly. What about the Newspaper Finance
Corporation Bill which was introduced 1n this
House ? It hag been shelved. Is it a fact that
the Prime Minister is sitting over the Bill ?

Now Government are confusing the people
with diffusion of newspaper ownership. It has
1n fact led to concentration of ownership. On
8.7.71 Shrimati Satpathy said that the Bill
had been referred to the department of Com-
pany Affairs. We¢ want to know here and now
what has happened to that,

Even today 60 per cent of the newsprint is
imported, There has been no growth of the
newsprint industry. There is widespread black~
marketing prevailing, The Anand Bazar Patrika
was caught redhanded ; but it was allowed to
go. The Basumati edited by a Congremsman,
Shri Asok Sen, was also caught redhanded in«
dulging in blackmarketing. But nothing has
been done, Shri P. 0. Verma got a quota bug
never brought out a paper. Nothing has been
done about it.

1 have sent the details of the black market
prices to the Minister. But so far, no reply
has come. A tonme of newsprint costs Rs.
1,400 at the controlled price, blt it bhas been
wid in the black warket & Re. 2,300 w



N
{

———— s

43 Nowspapers

{Shri Jyotirmoy Bosu]

Ra. 8,000, Onc group got 24,200 metric tonnes
of newaprint in one year, 1969-70, whereas 220
small dailies and 1,096 weekliesgot only 22,323
metric tonnes of newsprint. Seven big groups
of big monopolista grabbed 88,559 tonnes of
newsprint.

Is it true that out of a total advertisement
of Rs, 50 crores, only four per cent was given
to small newspapers? In the public sector,
advertisements to the extent of 85 per cent
went to the big press, and only 15 per cent to
the smaller ones. Ten large papers alone get
75 per cent of the advertisements, The private
sector gives Rs, 30 crores of advertisement
per year, and the Government finance one
group, the paid-up capital of which is Rs. 1.2
crores, to the extent of Rs. 10.6 crores which
was borrowed. The Anand Bavar Patrika gets
Rs. 60 lakhs from the public sector financial
institutions.

What has happened to the Press Commis-
sion? It was constituted 17 years ago, and
Mr. Gujral promised last year that there would
be a second Press Commission, but it is yet to
be fulfilled.

I would like to have areply on all these
points,

SHRI D. K. PANDA (Bhanjanagar) :
Sir, the present problem is very sumple. But
the whole thing has been sume what compli-
cated by the Government. The Bill's objective
as is sated, is quite clear. We could have
put a ban on further increascs beyond the
excise duty That would have been a simple
thing. As for the maximum price that is
going to be fixed and the manner in which it
is going to be fixed, the criterion that has been
fixed under this Bill--all these leave & lacuna.
Under clause 3(2) (d), “all other relevant
circumstances” have to be taken into considera-
tion, We are quite clear about the car prices
order, which was struk down by the Supreme
Court and 16 per cent return that was argued
about was upheld and 12 per cent return was
stoutly rejected. One can very well imagine
that the wame shall arise and this very Bill
cannat stend the scrutiny of the Supremc
Court because the emergency i3 going to be
lifved and after withdrawal of the emergency,
Article 19 will no longer remain in suspensisn.

e e e S o Sk o bt
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We are very well aware how the tycooms,
all the monopolists, big press-owners, have
been already conspiring to see that the 24th,
25th and 26th Constitution (Amendment) Bills
are struck down. There was also a conspiracy
to set up only a small newspaper editor or a
small journalist to sec that all these three big
constitutional amendments arc struck down.

So, I would like to draw the attention of
the entire House and the attention of the
hon. Minister to the very fact that already
there is a.**

MR. SPEAKER: Order, ordes. I am
not going to allow this. This will be ex-
punged.

SHRI D. K. PANDA: This is relevant
to what has ! d ; the proceed etc.
(Interruptions).**

L o

Thercfore, I plead that let there be an
appropriate tribunal for the fixation of prices
under this Bill.

MR. SPEAKER: I am so sorry. This
imputation will not be allowed on the record.

Now, the question is....

SHRI JYOTIRMOY BOSU: Sir, the
Minister should reply. She is there.

SHRIMATI NANDINI SATPATHY: I
think the points raised by Shri Jyotirmoy
Bosu are all of a general nature, They have
got nothing to do with the particular Bill.
Also, I may eay that I have replied to most
of the points while I was moving for the
consideration of the Bill,

As far as the Press Bill is concerned, I
have already said that we are comidering it,
and the Bill relating to Newspaper Finance
Corporation is ready.

It is not correct to say that the Prime
Minister is sitting on the file. Certain other
things are to be done; that is why it has
been delayed. It is coming in the nvext
seasion. M. Bosu should not rend politics into
everything.

Aboyt the Pres Commision—J do not

srExpunged ws ordered by the Chair,
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know whether I have referred to this matter
in this House on an earlier occasion in the
Rajya Sabha I replied that the Government
was considering the setting up of a Second
Press Commission at this moment,

MR. SPEAKER : The question is :
“That the Bill be passed.”

The motion was adopied.

——

11.52 hrs.

MOTION RE: SUSPENSION OF PROVISO
TO RULE 66

MR. SPEAKER : Before we take up
item No. 17, namely, the Constitution
(Twenty-seventh) Amendment Bill, we know
that it 1s very much inter-dependent on
item 18,

We have to go through the procedure of
suspending the proviso to Rule 66.

SHRI § M. BANERJEE (Kanpur): I
do not know how far it is correct but there
scems to be another Constitution Amendment
Bill, 28th Amendment, There is only one day
left,

MR. SPEAKER: That is why Iam
saying that the motion for suspension of the
proviso to rule 66 has to be moved, because
we are at the fag end of the session and I
wonder if we would be able to sit beyond
tomorrow. So we must be cautious about
these formalities. Shri K. C. Pant will move
that motion now.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT): I beg to move :

“That this House do supend the
proviso to Rule 66 of the Ruley of Pro-
cedure and Conduct of Business in Lok
Sabha in its application to the motion for
consideration and paming of the Coostitu-
tion (Twenty-Seventh Amendment) Bill,
1970 in me much as it is depeadent upon

MR. SPEAKER : The question 15

““That this House do suspend the
provito to Rule 66 of the Rules of Pro-
cedure and Conduct of Business in Lok
Sabha in its application to the motion for
consideration and passing of the Constitu-
tion (Twenty-Seventh Amendment) Bill,
1971 in as much as it is dependent upon
the North Eastern Areas (Reorganisation)
Bill, 1971.”

The motion was adopled.

m————

11.54 hrs

CONSTITUTION  (TWENTY-SEVENTH
AMENDMENT) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K C PANT): Sit, I beg to move :

“That the Bill further to amend the
Constitution of India be taken into
consideration.”

Last week when the House considered the
North Eastern Areas Reorganisation Bill, 1971
I had given the broad dctails of the composite
scheme of reorganisation proposed for the
northeastern areas The present Biil seeks to
give cffect to certain aspects of the scheme.
We have also simultancously studied the re-
commendations made by the Administrative
Reforms G on the administration of
Union Territories with legislatures and felt
that the present opportunity should be availed
of to give effect to those rccommendations
also.

Clause 2 of the Bill seeks to amend  arti.
cle 239A s0 as to include Mizoram in that
article in order to enable this House to pass a
law providing for the creation of a legislative
asembly and a council of mimisters in that
Union Territory. Thin is part of the scheme
of reorganisation. When the Manipur Hill
Areas District Councils Bill of 1971 came up
before the Howse I had indicated that we
shall make a provision for continuing the hill
areas committee of the legislature. This was
s part of the safeguard intended for the
teibale in Magipur, Clamse 5 of the Bill secks
to give effect o this intention, Ordigarily the
il aress could bave boen declwied w
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acheduled areas under the Fifth Schedule, but
the scheme of safeguards we have envisaged is
somewhat different. Even 50, it is necessary
that whatever powers are available to the
Central Government under paragraph 3 of
that Schedule should be available in respect of
hill areas even if we do not operate on the
Fifth Schedule That is why we have made a
provision on the lines of that paragraph for a
report by the Governor ctc., in clause (2) of
the new article 371C.

Following the recommendation made by
the Administrative Reforms Commission, we
have made a provision in Clause 3 for inserting
a new article 2398 in the Constitution. This
article will confer ordinance-making powers
on the Administrators more o1 less on the
lines of article 213, There is, however, a
slight departure in that the Administrator
will have to obtain the instructions of the
President before promulgating ordinances
irrespective of whether they relate to matters
in the State list or the Concurrent List. This
departure has been made because Parliament
is cmpowered to legislate for the Union
territories in regard to all matters in the
Seventh Schedule and in effect matters in the
State List have to be looked upon as being
on a par with those in the Concurrent List
so far as the Union territories arc concerned.

Article 240 confers on the Preaident re-
gulation-making powers in respect of the
Union territories of Andaman and Nicobar
Tslands, the Laccadive, Minicoy and Amindivi
Islands; Dadra, and Nagar Haveli, Goa,
Daman and Diu and Pondicherry. The powers
relating to Goa, Daman and Diu were held
in abeyance when legislatures were created for
these Union territories.

11,58 hew,
{ Mz, Dxrury Sreaxss in the Ghair ]

Baperience has underlined the need for
such powens in the case of Union territories
and legislatures also when the legilature is
dissclved or ita functioning is suspended. It is
slso comsidered necemary to inchade in this
article the two new Uniqn territories, namely

and Arunachal Pradesh. Clawse 4
of the Bill seeks to achieve this object.

1 commend this Bill 1o the House.
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SHRI DASARATHA DEB (Tripura-
East) : It is a welcome feature that the
Union territory of Mizoram is now getting
a lagislature and Council of Ministers, but I
would have been much happier if this had
been provided for Arunachal Pradesh also.
That is also a tribal area, and the people’s
participation in the administration is an essen-
tial and desirable objective if we want the pro-
gress of our country. Particulary this tribal area
has suffered from age-long suppression and
oppression and 5o these weaker sections of our
people should be enabled to keep pace with
the other advanced sections of our country.

The most disquieting feature of the Bill is
that it secks 10 arm the administrator and the
President with unduc powers.  This will not
produce a healthy atmosphere. Rather, it i
a design to control the Legislative Assambly
and the Ministers by <ome burcaucrats,
because the Administrato: will be only from
the ranks of the bureaucrats.

The Bill also secks to empower the Admi-
nistrator to issue ordinances when the Assem-
bly is not in session, but it is not understood
why he should be given powers to by-pass the
Conncil of Ministers, because when the
Asscmbly is not dissolved the Council of Minis-
ters is functioning, and so it must be made
obligatory on his part to take the consent of
the Council of Ministers.

12.00 hrs.

This Bill secks to give unduc power to
the President. Article 240 of the Constitution
says :

“The President may make regula-
tions for the peace, progress and good
Government of the Union territory....

Provided that when anybody is
created under article 239A to fuction as a
Legislator for the Union territory of
Gova, Daman and Diu or Pondicherry
the President shall not make any regula-
tion for the peace, progress and good gove
emment of that Unjon territory with
effect from the date appointed for the
first meeting of the Legislature.”

So, the Constitution-makers &id not want
to give such a power to the President if in
sy Union territory o Legillative Asembly
as boen formed and & Council of Minksters

N
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has been constituted, But here the sponsors of
this Rill suffer from the same disease from the
very beginning. They are very reluctant to
give scope to the tribals to participate in the
affairs of the administration in their local
areas. After a long struggle and shedding of
blood by the Mizo people, Government has
come forward to give something, but ecven
there the Government’s mind is not open yet.
When the Legislative Assembly is dissolved,
they want to empower the President to make
certain regulations in the name of good gov-
ernment, peace, etc. But we have got our
own experience. We have seen how things are
going on in a number of States where Presi-
dent’s rule has been imposed. President’s rule

inot a good government. Rather it is a bad
government. The entire thing is given into
the hands of the bureaucrats and they
are suppressing the People in the name of
good government. In Mizoram also, if the Ass-
embly is dissolved and if this power is given to
the President to make some regulation in the
name of prace, good government, etc. it is
against the spirit of the Constitution. So, such
a power should not be given. Mr. Pant wants
to amend this provito of the Constitution
which gives certain scope to the people of
that area where a Legislative Asembly and a
Council of Ministers exist. That is why, while
welcoming the fact that after a long struggle
our Mizo brothers are going to have a Legis-
lative Asserobly and Union territory, I say
that this provision in the Constitution should
be there and it should not be amended.

ot waw fawr Awee (Fafar) -
Iqreqe WYY, og faw v dva §
goere Wt & fF ot g o anfaw
wnrferat a7 agrdt AN & Al wY wfear-
wt §, s 5T w3 & fag savfre
guTe A ¥ Ay fawfed # §, I
ary O oY feay § Ao s gew ¢,
W i wm ow w s o e
wifygy fie fred omer & afeerd
wfaw gw frw a®, gaw afiwerd o fodt
wore Wtz afl oferk omg | Afew AR
e e & B savew & O afeee R
R & yrufred & wg @ oo &
wores ) o od ¥ sarew wlm, el
g § wfovpt dur o wnft €1

gant wovdy wit ot ¥ A g
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fr ag wra fawgw ave & Sl wifgy
fo g worws A foan afwwre @ ar
@ &) wn sy § ag agt & fe sifuare
saras & fear og @ gg @ g fe
afgrc 9wy faar g oY WAy &1
sfafafa Y ? wafeg & qawar g fe faw
¥ qg w4 & 1 gA Ay WA o o
faer o Y 9=} @ wra WY dreAy wifig
a7 fis gw wwar # sifasre AT 9 o
gQ Tarhl & ovi # ¥ ghawnd &, fored
fir ag st ®Y A & o fgea doy
a9 | afFq gz wwd fav ¢ fe feem
gz & faafadr & sAar oivam o awea)
AT wfsaret 7Y g #@ F fag FAd
g wifee | ¥ wavet & R efaana
Foagrar g & fe waan srafsg ea §
wenas A, w97 Avg fofw § Gaar s
wifen, ¥ sqwear @t wifgn, Afew
TAN AT9X FATET BT AWHTT 6T TR
W foar &1 9a¥ saras N g afwerc
% fear & fr ag o g5 W s awar §
ag AFEAF AT FT gwar §, agt # g
* gearal, agi € gawEt & o ¥
MNewmdr & o & sw T qwaw
wafrg gq 2@ § f& Aromfere o
e § gdy A ¥ A @ &y Wil

¥ATe A wEEy Ay @Y w3 fe
Fuiwa & gl & St o g W
FrA N ism oo § 1wt @
o qT s fear war § o fafiee st
9 agi & o whifafedt o agafe
oy wifyge onfe wg anfeda ot fear
ot % | gt & o e @ s @
q §, xal yfe w1 g fegr omg el
ATHT JIET SR o awer §, wh
va g Wrgfir g wweh §, it o orpr
g grar § 5 gk wrvfrg fiwr @ wam
{hrifalfren gu ) Qv d \ ot
sy iy dror §, Y goroe # Refer &
TOR ¥ el i fag wgt Rz e a
foar o wf fofede o Wz oy, ok
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[ofr wvrer forer e

gueT gwda frar | e gt afede
* Y swar F afieFrd Ay A A
o gw uwr Awda T FX aFA gafg
€ & arEt 97 afuw s faar A At
ag fawr afws w1 grar 1 fox @ g
ot qfeat a1 gue w7 fAar S, T-
for & g T wE

SHRI N. TOMBI SINGH (INNER
MANIPUR) : Mr. Deputy-Speaker, Sir, I
rise to support the Constitution (Twenty se-
venth  Amendment) Bill, Since this Bill is the
final stage of the reorganisation of the north-
castern areas, it is not my intention to strike
any discordant notc at this stage butit is
with much great reluctance that I an support-
ing the last portion of the bill which provides
for more powers for the President to consti-
tute committees in the hill areas and also the
provision for extending the power of the
Union Government to direct the State Gov-
ernment, in so far as it relates to the admini-
stration of the hill areas. I have to say here
that the Union Government have made a
very deep and painful study of the hill areas,
and I would like to repeat my carlier observ-
stion that by and large the studies have been
satisfatory and we have great appreciation for
them. But the last note appears to have bet-
rayed our asessment of the situation. Accor-
ding to this provision, specially, the insertion
of 371C, sub-clause (2), it provides the exten-
tion of the Union Government cxecutive
power to ihe giving of directions so far as
it relates to the administration of Manipur.
The Union Government will be acting like a
jealous mother always roaming around the
house of his married daughter pecping throus
gh small holes to see whether she is ill-treated
or not.

After all, the basic idea underlying the
protection given to these hill areas, the tribal
people, is that there is some difference between
the plains people, and the hills people. Now
when there s an  cleqent of exaggeration of
the gap between the two eoctions of the
people, when the Union  Government, menta-
ally as well ax physically, tries to continue
the suspicion, after giving so much of protec-
fion, then perhaps what will come out of
this measure will be that some officers who
will be happening to work there on deputa.
tiop—the Presideat will not be godag there ;
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the Home Minister, in spite of his best inten
tions and best of gencrosity, will not be going
there—will be administering those areas may
be for two or three years, and it will be their
heaven to do whatever they want. Even now,
in these areas, the story is not different. In
a place where there are more than 30 Sche.
duled Tribes, big or small, it is very easy for
an administrator, an officer, there to perpe-
tuate his stay and to perpetuate his plan of
setting one tribe against another tribe and
vice versa.

Whenever we provide such provisions,
such safeguards. we should see that the areas
grow into more and more harmonious life,
not that the safeguards promote widening of
the gaps which is now suspected What I
would like to submit is, while 371C, sub-clau-
se (1) is understandable, we do not know how
the Home Minister feels it necessary to pro-
vide that the Union Government has to ext-
end its evecutive power in spite of the auto-
nomy and safeguards given to direct and
widen the gaps between the people there. I
would like to know what is the intention of
the Government behind it.

I listened with rapt attention and also
with appreciation the sentiments expressed
by my hon. friend from Tripura. He himself
represents the tribal people there. He did not
even appreciate this, because, in the name
of protection of certain tribes, the general
political harmonious life of the people may
be disturbed. He himself being a represen<
tative of the tribal people does not appreci-
ate it.

T would hike to get a clarification from the
Home Ministry as to what is the ultimate
intention of the Home Ministry after having
made such a nice legislation, such a measure,
to safeguard and also to satisfy the political
aspirations of the people of these areas,
Why bas this provision been made necessary ?
This will only allow the officers there to per-
petuate their plan......

MR, DEPUTY-SPEAKER : You have
made that point very clear. You want the
Home Ministry to explain that.

SHRI N, TOMBI SINGH: Thl is a

very important point, Xn the place of »
mmm. sectional, .. o0,
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MR. DEPUTY-SPEAKER : You are re-
peating your points.

SHRI N. TOMBI SINGH : T am trying
to put forward a new point.

The maximum advantage is being taken
by the bureaucratic elements. I do not mean
anybody, I do not mean any individual, but
the class as a whole. They have a role to
play. Now, so far, the role of the bureaucra-
tic has not been satisfactory. Whatever dish-
armony and whatever hostilities have come up
there, have been due to that. Now this pro-
vision will only just encourage such oflicers
who would like to perpetuate their stay or
their playing the tribe against the tribe, play-
ing one section against another section. I
would like to have a clarification on this
point.

MR. DEPUTY-SPEAKER : Order, please.
Why repeat the same thing ?

SHRI N. TOMBI SINGH :
words, I support the Bill.

With these

SHRI G. VISWANATHAN (Wandi-
wash) : While welcoming the Bill in as much
as it provides for a legislature and Council of
Ministers for Mizoram, I would like to point
out some of the defects in this Bill.

When we are providing a Legislature
and a Council of Ministers, I do not under-
stand why we are going to empower the
Administrator to issue ordinances above the
head of the Council of Ministers and the
Legislature. Then, the very purpose of creat-
ing a Council of Ministers and a legislature
is defeated. Already, the Lt. Governors of
the Union Territories, as many of us know,
have arbitrary powers. They are semi-dictators
and this will make the powers still worse. In
Mizoram and Arunachal Pradesh they will
become full dictators.

It confers on the President the power
to make Regulations even after Mizoram and
Arunachal Pradesh have a legislature and a
Council of Ministers as Union Territories.
I can understand if the power was there
before conferring the Union Territory status
on these two areas, but, once they become
Union Territories, this power should not be
with the President, it should be vested in the
legislature and the Council of Ministers. It
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means that the Central Government does not
believe the Council of Ministers and the legis-
lature there. Is that the intention of the
Government of India ?

Again, this issuing of ordinances has
become the order of the day. I do not know
whether the Central Government or the State
Governments or the Union Territories have
issued ordinances, but it is almost rule by
ordinance. I am not against ordinance, I am
not against ordinances, if it is inevitable and
if it is quite necessary. But you can find
ordnance being issued in our country, the
largest democracy in the world, just one or
two days before the meeting of thc legislature
or the Parliament, where it is the case of the
State Government or the Central Government.
This power to promulgate ordnances given to
the Administrator should be taken away.

Again, as far as Manipur is concerned, I
am glad they are going to have a committee
of the Legislative Assembly, the member
clected from the hill areas of Manipur. Not
only the Hill Arcas in Manipur, but the
whole State needs to be developed. I do not
know how many members of Parliament have
visited Manipur. It is another Kashmir in the
cast. The whole country, I think, has neglec-
ted Manipur. And the communications system
is vvery inadequate and very bad. The
Goverument of India should think on it and
improve the communications system not only
in the hill areas of Manipur but in the whole
Eastern Region and especially Manipur, If
that is done, we can attract a number of
tourists. Just like Kashmir, we will have
another Kashmir in the cast so that the
State can earn foreign exchange by getting
foreign tourists.

With these words, generally I support the
Bill.

SHRI D. BASUMATARI (Kokrajhar) :
I whole-heartedly support this Bill. The
other day I said that I was first against hav-
ing disintcgration of State in the Eastern
region. But, in a democratic country if
people, then there is no way out than to
bifurcate it. You know it, Sir. Therefore,
I need not say more.

My intention was to combine all the hills
and the plains tribals of Assam and Ahoms
and other backward sections.
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MR. DEPUTY-SPEAKER : How do you
do it by this Bill ?

SHRI D. BASUMATARI : Now, when
Government have come forward with a Bill
just to give opportunity to the tribals to deve-
lop according to their own genius, I have no
alternative but to support it wholeheartedly.

There is one point that I would like to
make clear in this regard, Whereas Mizoram
has been brought into a full-fledged Union
territory, in the case of NEFA, however,
there is 2 mental reservation. The assump-
tion seems to be that the NEFA people are
rot so developed. But I would submit that
it is a paradise of the burcaucratic people.
So, I suggest that that paradise should be remo-
ved as soon as possible. The people of NEFA
also should be given the same figure as those
of Mizoram. The hon. Minister Shri K. C.
Pant need not wait for the people of NEFA
to start an agitation before granting them
these rights. Just as Mizoram is a full-fledged
Union territory, likewise, Arunachal Pradesh
also should be made into a full-fledged
Union territory without any mental reserva-
tion in regard to its powers.

When these two areas become Union
territories, then certainly you cannot keep
the North Cachar and Mikir Hill areas isola-
ted. They are at present with Assam politi-
cally, but not ideologically, because they
have their own culture and manners and they
do not stand any comparison with the people
of the Kashi and Garo Hills. Therefore, they
are afraid of the very advanced people
of Khashi Hill and, therefore, they preferred
to be with Assam. But after separating the
Mizoram and NEFA arcas from Assam, I do
not think that there is any option left to them
for their being with Assam. Let them also
be allowed to develop according to their own
genius and in their own way. Let them also
have the responsibility of administration for
their own development. At present, they
seem to have a feeling that they are not hav-
ing due share in the administration and they
are not treated well even in spite of the fact
that three are in the council of Ministers out
of four M. L. As. from that region.

MR. DEPUTY-SPEAKER : We are
talking of Mizoram and Manipur now. We
are not talking of Assam,
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SHRI D. BASUMATARI: It is linked
with Assam....

MR. DEPUTY-SPEAKER : How is it
linked with Assam ?

SHRI D. BASUMATARI : When Govern-
ment are thinking of doing so much good to
the tribal people, why should they not think
of the tribals of other areas too ? I had men-
tioned this the other day also. They also have
the same types of backwardness with different
customs and manners, and, therefore, Govern-
ment should deal with them also in the same
way. They should not wait for any agitation
to be launched by those tribals, but give
them also some responsibility in administra-
tion and enable them to develop according to
their genius.

There is one point that I would like to say
very frankly. What my hon. friend Shri
Tombi Singh has said is quite correct, namely
that we should not give any loophole to the
people to have a scparatist mentality. But
then having allowed them to have these sepa-
ratist idea, why should Government wait for
agitation from the tribals of other areas before
they concede to them also the same rights ?
As far as the tribes in other areas are concer-
ned, they are not able to safeguard their
lands or their interests. I had already refer-
red to all this the other day while speaking
on the other occasion and so I would not
like to repeat it. In those areas where the
Fifth Schedule is operating, Government
should examine whether the Sixth Schedule
cannot be applied to them. I would also
like the hon. Minister Shri K. C. Pant to
examine whether the Fifth Schedule can also
be made applicable to the backward belt and
backward block constituted in Assam. Where-
ever it is possible according to population.

SHRI RANABAHADUR SINGH (Sidhi) :
I rise to support this Bill. I welcome it in the
sense that it is an effort on the part of Govern-
ment to recognise the aspirations of the people
of Mizoram and to give them a greater share
in governing their region. In this respect, I
would like to draw the attention of Govern-
ment to the fact that here an exercise has been
tried to give a very limited kind of freedom to
the people in this region.

Cl. 3 of the Bill clearly says that the ad-
ministrator will have the power to pass Ordi.
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nances. I believe this power would be a
limiting one, as far as giving these people, a
democratic share in the Government goes. I
fecl it is about time we in this country took a
pragmatic view. I am aware that for the last
20 years there has been an effort on the part
of Government to give powers to the pancha-
yats in different States. At the same time,
there are provisions in the Panchayat Acts
which almost make these bodies absolutely in-
effective. There is the danger that this action
of Government to constitute a separate state
of Mizoram might be shortcircuited by this
provision giving the power of ordinance-making
to the administrator.

ClL. 5 mentions that the President will retain
the power of setting up a commmittee of the
Legislative Assembly. On the face of it, it has
been justified on the ground that it would
protect the people of the hill areas and give
them a better forum inside the Assembly by
virtue of this committee. I believe this is also
areflection of the state of things in which our
Government have taken this decision to form
the State, as this provision shows that itisa
little premature. Had this not beena fact, I
believe that this provision would have been
redundant. In this an cffort has been made
to satisfy the political demand of the people
for a separate hill state and to sustain it by
giving this proviso which gives the President
the power to appoint a committee of the legis-
lature apart from the legislative body itself.

Thirdly, I think Government have rightfully
a very soft corner for the adivasis and other
undeveloped people of regions like this. I wish
Government would very kindly carry that soft
corner inside their heart to the other regions
where people who live in the backward hill
states or hilly regions of the central and
southern parts of the country have also so far
been deprived of their say in such matters.

1 support the Bill and wish it all success.

SHRI K. C. PANT : I am grateful to all
the members who spoke because all of them
have supported this measure. They have
pointed out that through this measure
Mizoram would be enabled to have a Legisla-
tive Assembly and Council of Ministers and
in this way we take another step towards the
fulfilment of the aspirations of an important
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section of the people of the north-east region

of this country.

The people of Mizoram have been extremly
keen to have their own Legislative Assembly
and Council of Ministers.

AN HON. MEMBER : Is it pronounced
Mizoram or Mizorum ?

SHRI K. C. PANT : Mizoram.

As the name has been mentioned, I would
like to say this name was also selected by the
people themselves. We are talking of terri-
tories now. (Interruptions)

Therefore, we did not insist on calling it a
Pradesh or tagging on any other name to it.
We respected their desire, their sentiments,
and chose the name Mizoram deliberately.
That is the history of this name.

AN HON. MEMBER : Also about Aruna-
chal Pradesh.

SHRI K. C. PANT : Arunachal Pradesh
was suggested by the people themselves. Their
Council suggested it, and therefore we accep-
ted it.

Sir, the other part of the provision is in
respect of the hill areas, toa part of which
Shri Tombi Singh referred and not the whole
ofit. I shall come to that presently. General-
ly speaking, the enlargement of the powers of
the Union territory legislatures as recommen-
ded by the ARC has been welcomed by the
House. But there have been one or two points
of criticism.

I would like to explain that in respect of
Arunachal Pradesh there is certainly no desire
to deny them a Legislative Assembly, but at
this stage, after discussions with the leaders of
Arunachal Pradesh, we are all agreed that we
should take a step which is in consonance with
the present stage of developments there. By
any means, it does not preclude taking other
steps when the time is ripe, and I am sure the
House will enable us to take these steps when
the time comes.

We are all agreed that this participation is
a cardinal principle on the basis of which our
country functions. I know that the welcome
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this Bill has received is in recognition of the
furtherance of that basic principle as embodied
in this Bill,

Sir, there is some amount of confusion with
regardto the Administrator’s power to issue
orcinances. 1f my hon. friend would refer to
article 213 of the Constitution, he will find
that there also the words are :

“....If at any time....Guvernor is
satisfied that circumstances exist which
render it necessary for him to tuke imme-
diate action, he may promulgate such ordi-
nances as the circumstances appear to him
to require,”

This identical language is used here,

“,...the Admiuistiator thereof's satis-
fied that circumstances exist which render
it necessary for him to take immediate
action, he may promuigate such ordinances
as the circumstances appear to him to
require.”

Just as in the case of Assemblies and the
Council of Ministers in the States, where the
Governor does not act on his own but he acts
on the advice of his Council of Ministers,
smilarly here, the admunistrator will act on the
advice of the Council of Ministers. (Interrup-
tions) It is the same asin the Constitution ;
the exact words ; identical. I can only explain.
1 have explained that the advice of the Council
of Ministers will be the basis on which the
Adminiscrator will act, when issuing any
ordinance. I cannot be clearer than that.

SIHRI P. VENKATASUBBAIAH (Nan-
dyal) : The Minister has just now stated that
whatever has been mentioned in the Constitu-
tion has been inserted in this Bill. Does the
Minister mean that any ordinance that is to
be issued by the Administrator will bave the
approval of the Council of Ministers ?

SHRI K. C. PANT : It obuiously
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ment can legislate in respeet of a Union
territory and when a State is taken over by
the President, under President’s rule, then
Parliament starts legislating for the State.
Even in these cases, as the House knows,
Parliament gives power to the President to
enact any legislation on its behalf. Here,
almost the same provision is there ; but not
exactly the same. The President has been
given the power. Even in respect of State
Assemblies, the President is given that power.
Here also the President has been given that
power. 1 do not really know whether the
criticism 15 because of some misunderstanding
in this matter.

The only other pomnt was that of Shri
Tombi Singh : Why bring in this qucstion of
report to the President and the power tn
wsuc  directives to the Central Government,
This is an ordinary power, a part of the Fifth
Schedule. He knows very well that in the
whole country in tribal areas the fifth
Schedule applies, and can apply... (Interru-
tions.) other than Assam. Manipur was part
of Assam. It is not part of Assam. In Mani-
pur there were different provisions ; there was
the hill areas committee. He knows it. Even
now we have made provisions for the safeguard
of tribals which are somewhat different from
the Fifth Schedule provisions. But ncvertheless
we bave thought it proper and necessary to
include within these provisions also provisions
of the Fifth Schedule which are included in
part 3 of that Schedule. It is to this that he
objects,

I would request him to consider whether
the Central Government is intercsted in bring-
ing the tribal people and the plains people,
valley people together or in scparating them.
He has given, I think, a very partinent exam«
ple. He has said that when the daughter is
married and the pareats take too close an
interest in what is going on in the house of
the husband, then perhaps that may lead to
difficulties. T assure him that the parents’
basic approach can only be to strengthen the

have the approval of the legislature because
an ordinance will be imued only when the
leislature is not in semion, on the advice of

the iage, it can mever be to sce that there
is a divorce and the daughter comes back to
the housc; that can never be the atitude of |

the

the Council of Ministers.

On the regulation making powers, it must
be undeisood. that ¢ven ordinarily the Parlia-

¥

Similarly in this instance, it can never be
the attitude of the Central Government that
the hill area meonle and the valley people
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should be separated from each other or that
divisions should be created, He might consider
that these powers are expected to give the
tribals a sense of reassurance that their in-
terests would be safeguarded by the Central
Government. I personally feel that it will
strengthen the bonds between them and the
valley people and will enable this arrangement
to work better. It is in that spirit, recognising
the apprehensions of the tribal people that I
would appeal to him to look into this matter.
We are not going to issue dircctives lightly ;
I hope no occasion will arise when directives
will have to be issued. As far as I know—I
have been trying to check up—there were few
instances where under the Fifth Schedule
directions had been issued to any State. The
very fact that there is such a provision gives
a certain sense  of reassurance to the tribals.
Shri Basumatari wants this to be cxtended
even to the Assam Valley. This shows you
how the fact that it is on the statute book
gives a sense of assurance to a certain class of
people, to certain community, or tribes. It is
this sensc of assurance that will act as the
cementing force, and not the other way.

In any case he asked me for my attitude.
He knows very well my attitude in the matter.
He knows how hard I have worked in order
to bring about maximum understanding
between the tribal people and the hill people
and the valley people. One of the great
sources of satisfaction to me in this whole
matter has been the fact that the tribal people
and the vallcy people have got together to
draw up a scheme of safeguards and both
have shown a very large measure of under-
standing for cach other’s problems. I hope
that nothing will be said in this House now
which will impart the sensc of harmony that
has been created.

I do not think that anything that is rele-
vant has been left out. I thank you.

MR. DEPUTY SPEAKER : This being
a Constitution (Amendment) Bill, adoption of
the various Clauses of the Bill and passing it
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will be by a special majority. Let the lobbies
be ¢l d. ...The lobbies have been cleared.
The question is :

“That the Bill further to amend the
Constitution of India, be taken into conai-
desation.”

The Lok Sabls divided :
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NOES
Nil

MR. DEPUTY.SPEAKER : 'The result*
of the division is.

Ayes : 326
Noes : Nil

The motion is carried by a majority of the
total membership of the House and by a
majority of not less than two-thirds of the
members present and voting.

The motion was adopted :

MR. DEPUTY-SPEAKER : The adop-
tion of the Clauses will also be by the same
procedure,

The question is :

“That clause 2 stand part of the
Bill.”

The Lok Sabha divided.
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Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahata, Shri Debendra Nath
Mahishi, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumat
Malaviys, Sk K. D.
Mulik, Sbri Mulkhtine Singh
Mallangn, Shel K.
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Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Marandi, Shri Iswar
Mehta, Dr. Mahipatray
Mehta, Shri P. M.
Melkote, Dr. G. S.
Mirdha, Shri Nathu Ram
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Mishra, Shri G. S.
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Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandeya, Dr, Laxminarain
Pandi¢, Shri S. T.

Pant, Shri K. C.

Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Partap Siogh, Shel
Paswan, Sbhri Ram Bhagat
Pated, Shri H. M.

Puel, Shei Poabldas
Patil, Slud Ansatreo
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Patil, Shri E. V. Vikhe

Patil, Shri Krishnarao

Patil, Shri S. B.

Patil, Shri T. A.

Patnaik, Shri Banamali

Peje, Shri S. L.,

Qureshi, Shri Mohd. Shafi
Radhakrishnan, Shri S.
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai

Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, ShriP. V. G.

Ram, Shri Tulmohan

Ram Dhan, Shri

Ram Sewak, Ch.

Ram Surat Prasad, Shri

Ram Swarup, Shri
Ramshekhar Prasad Singh, Shri
Rana, Shri M. B.

Rao, Shrimati B. Radhabai A,
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Ravi. Shri Vayala

Reddi, Shri P. Antony

Reddy, Shri K. Kodonda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Rohatgi, Shrimati Sushila
Roy, Dr. Saradish

Sadhu Ram, Shri

Saha, Shri Gadadhar

Saini, Shri Mulki Raj
Sakeens, Prof. S, L,

Salve, Shri N. K. .
Samants, Shei 8. G,
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Sankata Prasad, Dr.

Bant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
SMY. Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
B‘nl Dr. Ranen

8en, Shri Robin

Sequeira, Shri Erasmo de
Sethi, Shri Arjun

Sethi, Shri P, C.

Shafee, Shri A.
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand, Shri B,
Sharma, Shii A. P.
Sharma, Dr, H. P,
Sharms, Shri Madhoram
Sharma, Shr1 Nawal Kishore
Sharma, Shri R. N.
Bbarma, Shri R. R.
Sharma, Dr. Shankar Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Ramanand
Shastri, Shri Ramavatar
Shastri, Bhri Sheopujan
Shenoy, Shri P, R,

8her Singh, Prof.

Shetty, Shri K. K.
Shinde, Shri Annasaheb P,
Shivappa, Shri N.
Shivoath Singh Shri
Bhukla, 8hri B. R,
Siddayys, Shri S, M.
Siddheshwar Prasad, Shri
Bingh, Shri V. N. P,
Sinha, Shri Dharam Bir
Sinha, Shri R. K.
Sivasamy, 8hri M. 8.
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Sokhi, Shri Swaran Singh
Somasundaram, Shri 8. D,
Sonar, Dr. A. G,

Stephen, Shri C. M.
Subramaniam, Shri C.
Subravelu, Shri
Sudarsanam, Shri M.
Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swatantra, Shri Teja Singh
Tarodekar, Shri V. B,
Tayyab Hussuin Khan, Shri
Tewari, Shri Shankar
Tiwari, Shri R. G.
Tiwary, Shri D. N.
Tiwary, Shri K. N.

Tombi Singh, Shri N,
Tulsiram, Shri V.

Uskey, Shri M. G.
Unnikrishnan, Shri K. P.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shti G.
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri A th
Vikal, Shri Ram Chandra
Virbhadra Singh, Shri
Viswanathan, Shri G.
Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

Yadava, Prof. D. P,

NOEs

Nil

MR. DEPUTY SPEAKER : The rewlt®

of the division is :

Ayes: 325
Noes: Nil

*The following mémbers also récorded thelr votes for Ayed ¢

Sarvashei Hert Kishoro Singh, B. P, Mauryn, Shysm Sunder Mobnpatrs, K. Pradhani s
Ramubbal Patel
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The motion is carried by a majority of
the total membership of the House and by a
majority of not less than two-thirds of the
members present and voting,

The motion was adapted.
Clause 2 was added to the Bill,

Clause 3 (Insertion of new article 239B)

SHRI DASARATHA DEB: 1Ibeg to
move :

Page 2, line 5, qfter “may” insert.

“on the advice of the Council of
Ministers” (1)

The administrator has been given the power
to issue ordinances when the Assembly is not
in session, but the Council of Ministers is
still there. Through this amendment, I want
to provide that before issuing an ordinance,
the Administrator should consult the Coun-
cil of ministers. It should be made obligatory.

SHRI K. C. PANT: I have already
explained it. In the Government of Union
Terriotries Act, there is a specific provision
under section 44, under which the Adminitra-
tor has to act on the advica of the Council
of Ministers.

MR. DFPUTY-SPEAKER : I will now
put Mr. Dasaratha Deb’s amendment to the
vote.

The question is :

‘Page 2, line 5, afier “may” insert—

“on the advice of the Council of
Ministers” * (1)

The motion was negatived.

MR. DEPUTY-SPEAKER : Before I
put clause 3, by way of abundant caution, let
the lobbies be cleared.

12.50 hrs.
[Miz. Speakes in the Chair]

MR. SPEAKER : The question is :

mﬁmmsmmdﬁe
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The Lok Sabha divided :
Division No. 23 ]
AYES

[ 12.51 hrs.

Achal Singh, Shri
Afzalpurkar, Shri Dharamrao
Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahmed, Shri F, A,
Alagesan, Shri O. V.
Ambesh, Shri

Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Bade, Shri R. V.
Bahuguna, Shri H. N.
Balakrishniah, Shri T.
Balathandayutham, Shri K.
Banamli Babu, Shri
Banerjee, Shri S, M.
Banerji, Shrimati Mukul
Barman, Shri R, N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatari, Shri D.

Besra, Shri 8. C.

Bhagat, Shri B. R.

Bhagat, Shri H. K. L.
Bhagirath Bhanwar, Shri
Bhandare, Shri R. D,
Bhargava, Shri Basheshwar Nath
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bisht, Shri Natendra Singh
Brahmanandji, Shri Swami
Chanda, Shrimati Jyotsua
Chandra Gowda, Shii D. B,
Chandra Shekhar Singh, Shrt
Chandrakar, Shri Chandulal
Chandrappan, Shd C. K.
Chandrika Prasad, Shri
Cuanrvedi, Shri Rolsn Lad
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Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shri D. R,
Chellachemi, Shri A, M.
Chhotey Lal, Shri

Chhutten Lal, Shri
Chittibabu, Shri C.
Choudhury, Shri Moinul Haque
Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S. R.

Darbara Singh, Shri

Das, Shri Anandi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri S. N. Singh
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri
Dhandapani, Shri C. T.
Dharamgay Singh, Shri
Dhusia, Shri Anant Prasad
Dinesh, Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Gandhi, Shrimati Indira
Garcha, Shri Devinder Singh
Gautam, Shri C. D.

Gavit, Shri T. H.

George, Shri A. C.

Ghosh, Shri P, K.

Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gobain, Shri C. C.

Gokhale, Shri F. R.

Gopal, Shri K.

Goswamid, Shri Dinesh Chandea
Gotkhinde, Shri Annasshely
Qovizd Das, Dr.

Gowds, Shri Painpan
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Gowda, Shri J. M.
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hari Kishore Singh, Shri
Hashim, Shri M. M.
Horo, Shri N. E.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jayalakshmi, Shrimati V.
Jba, Shri Chiranjib
Jharkhande Rai, Shri
Joshi, Shri Popatial M.
Joshi, Shrimati Subhadra
Kadam, Shri J. G.
Kader, Shri §. A,
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kamakshaiah, Shri D.
Kamala Kumari, Kumari
Kamala Prasad, Shri
Kamble, Shri T. D.
Kapur, Shri Sat Pal
Kasture, Shri A. S.
Kavde, Shri B, R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Kinder Lai, Shri

Kisku, Shri A. K.
Kotrashetti, Shri A. K.
Krishna, Shri S. M.
Krishnan, Shri E. R,
Krishnan, Shri G. Y.
Kulkarni, Shri Raja
Kumaramangalam, Shri S. Mohan
Kureel, Shri B. N.

Lalji Bhai, Shri
Lambodar Baliyar, Shri
Laskar, 8hri Nihar
Madhuksr, Shri K. M,
Mahsjan, Shri Vikrem
Mabajun, Shri Y, 8.
Maharej Singh, Shri
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Mahata, Shri Debendra Nath
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manjhi, Shri Bhola
Marandi, Shri Iswar
Maurya, Sbri B. P.

Mchta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G. S.

Mishra, Shri Jagannath
Mishra, Shri Shyamnandan
Modi, Shri Shrikishan
Mody, Shri Piloo
Mohammad Tahir, Shri
Mobammad Yusuf, Shri
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Murthy, Shri B. S.
Muruganantham, Shri S. A.
Nahata, Shri Amrit

Nhaik, Shri B. V.

Nair, Shri Sreckantan
Narendrs Singh, Shri
Nayar, Shrimati Shakuntala
Negi, Shri Pratap Singh
Nimbalkar, Shri

Oza, Shri Ghanshyam
Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Narsingh Narzin
Pandey, Shri R. 8.

Pandey, Sbri Sudhakar
Pandey, Shri Tarkeshwir
Pandit, Shei 8. T,

Panigeatd, Shri Chintamein
Paot, B K. C

Packel Haakip, Shel
Farusbar, Frof, Necatn, Chaat

Parmar, Shri Bhaljibhai
Partap Singh, Shri

Paswan, Shri Ram Bhagat
Patel, Shri H. M.

Patel, Shri Prabhudas

Patel, Shri Ramubhai

Patil, Shri Anantrao

Patil, Shri E. V. Vikhe

Patil, Shri Krishnarao

Patil, Shri S. B.

Patil, Shri T. A.

Patnaik, Shri Banamali

Peje, Shri S. L.

Pradhani, Shri K.

Qureshi, Shri Mohd. Shafi
Radhakrishnan, Shri S.
Raghu Ramaiah, Shri K.

Rai Shrimati Sahodrabai

Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, Shri P. V. G.

Ram, Shri Tulmohan

Ram Dhan, Shri

Ram Sewak, Ch.

Ram Surat Prasad, Shri

Ram Swarup, Shri
Ramshekhar Prasad Singh, Shri
Rane, Shri M. B.

Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar

Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Parasada
Rao, Shri Pattabhi Rama
Rao, Dr. V. K. R. Varadaraja
Rathia, Bhri Umed Singh
Ravi, Shri Vayalar

Reddy, Shri K. Kodands Rami
Reddy, Shri K. Ramakrishoa
Reddy, Shri M. Ram Gopal
Reddy, 8hel P, Bayapa
Reddy, Shri P, Narmimba
Reddy, 8hei P. V.

Robatgl, Stuimati Suskile
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Sadhu Ram, Shri

Saini, Shri Mulki Raj
Saksena, Prof. S. L.

" Salve, Shri N. K. P.
Samanta, Shri S. C.
Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankcrrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Sen, Dr. Ranen

Sequeira, Shri Brasmo de
Sethi, Shri Arjun

Scthi, Shri P. C.

Shafec, Shri A.
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shkaya, Shri Maha Deepak Singh
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand, Shri B.
Sharma, Shri A, P.
Sharma, Dr. H. P.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Shri R. N.
Sharma, Shri R. R.
Sharma, Dr. Shankar Dayal
Shashi Bhwshan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri. Shri Ramanand
Shastri. Shri Sheopujan
Shenoy. Shri P. R.

Sher Singh, Prof.

Shetty, Shri K. K.
Shinde, Shri Annasaheb P,
Shivappa, Shri N.
Shivnath Singh. Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Sidedheshwar Prasad. Shri
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Singh, Shri V. N. P.
Sinha, Shri Dharam Bir
Sinha, Shri R. K.

Sohan Lal. Shri T.

Sokhi, Shri Swaran Singh
Somasundaram, Shri S. D.
Sunar Dr. A, G.

Stephen, Shri C. M.
Subramaniam, Shri C.
Subravelu, Shri
Sudarsanam, Shri M.
Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swatantra, Shri Teja Singh
Swell, Shri G. G.
Tarodckar, Shri V. B.
Tayyab Hussain Khan, Shri
Tewari, Shri Shankar
Tiwari, Shn R. G.

Tiwary, Shri . N.
Tiwary, Shri K. N.
Tulsiram, Shri V.

Uikey, Shri M. G.
Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Phool Chand
Verma. Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Virbhadra Singh, Shri
Vishwanathan, Shri G.
Yadav, Shri Karan Singh
Yadav, Shri R. P,
Yadava, Prof, D.I.

NOES

Badal, Shri Gurdas Singh
Bhattacharyya, Shri Dincn
Bhattacharyya, Shri S. P.
Brahman, Shri Rattan Lal
Deb, Shri Dasaratha
Dutta, Shri Biren
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*Gangadeb, Shri P.

Goswami, Shrimati Bibha Ghosh
Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Joardar, Shri Dinesh
*Kadannappalli, Shri Ramchandran
Krishnan, Shri M. K.

Modak, Shri Bijoy

Mukharjee, Shri Samar
Mukherjee, Shri Saroj

*Qraon, Shri Kartik

Purty, Shri M. S.

Roy, Dr. Saradish

MR. SPEAKER : The result ** of the
division is :

AYES : 316 NOES: 19

The motion is carried by a majority of the

total membership of the House and by a
majority of not less than two-thirds of the

members present and voting.

The motion was adopted.
Clause 3 was added to the Bill.
Clause 4 ( Amendment of article 240)

MR. SPEAKER : We will now take up

clause 4.

SHRI DASARATHA DEB: I am not

moving my amendment No. 2.

I beg to move :
‘Pages 2 and 3,—

“omit lines 43 to 51 and | to 4 respec-

tively,” * (3)

The President is given power to make
regulations for the Union Territory when the
Assembly is dissolvede Under article 249 :

““The President may make regulations
for the peace, progress and good govern-
ment of the Union territory of......
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Provided that when any body is created
under article 239A to function as a Legisla-
ture for the Union territory of Goa, Daman
and Diu or Pondicherry, the President shall
not make any regulation for the peaces
progress and good government of that Union
territory with effect from the date appointed
for the first meeting of the Legislature.

Any regulation so made may repeal or
amend any Act made by Parliament or any
existing law which is for the time being
applicable to the Union territory and, when
promulgated by the President, shall have
the same force and effect as an Act of

Parliament which applies to that territory.”

Instead of this proposed amendment, I want
to retain the provision of the Constitution itself
in this Bill.

SHRI ERASMO DE SEQUEIRA (Marma-
goa) : I beg to move :

‘Page 2, lines 50 and 51,—

Jfor “President may, during the period
of such dissolution or suspension” ’

Substitute—

“Parliament may confer on the Presi-
dent or on such committee of its members
as it may constitute or decide powers to” (5)

[ As modified ]

I am adding the words “powers to” at the
end because without that the amendment

would be incomplete.

The scheme of the Constitution is that
whenever the legislature of a State is dissolved
and President’s rule is declared, the power to
legislate vests in Parliament. There is a pro-
vision in the Constitution that Parliament may
confer this power, delegate this power, to the
President of India. Now, under this Bill what

*Wrongly voted for Noes.

*#*The Following members also recorded their voies :—

Ayes : Shri N. P. Yadav, Shrimati Sheila Kaul, Sarvashri Hari Singh, P. Antony Reddi,
K. P. Unnikrishnan, Shyam Sunder Mohapatra, Tuna Oraon, N. Tombi Singh, M. C. Daga,
Dhan Shah Pradhan, N. S. Kamble, P. Gangadeb, Ramachandran Kadannappalli, and

Kartik Oraon.

Noes : Sarvashri Robin Sen and Gadadhar Saha.

»
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[Shrl Erasmo De Sequiera)

is sought to be done is that the power which
presently vests in Parliament, where Union
Tetritories are concerned, is sought to be
vested directly in the President.

1 personally oppose this change. I think, it
is right that when any legislature is dissolved,
the power of that legislature should vestin
Parliament, It is for Parliament then to
decide whether it wishes to confer the
power on the President or whether 1t wishes to
confer the power on & committee of its own
Members,

1 would request the hon. Minister to consi-
der this.

SHRI K, C. PANT : May I just say a few
words ? I only want to remind Shri Sequeira
that there is a difference between the States
and Union Territories. In respect of Union
Territories, even ordinarily Parhament is em-
powered to legislate for them both in respect
of the State List and the Concurrent List.
There 13 a difference between the States and
Union Territories in respect of powers of legis-
lation by Parliament. In this case, what we
are really doing is that we are not asking
Parliament to legislate on each and every
thing. Even in respect of State under the
President’s Rule, Parliament gives power to
the President. This is even a simpler provision
than that has been adopted. I have already
explained at some length in my earlier reply.

SHRI ERASMO DE SEQUEIRA: That
is hardly a convincing reply.

SHRI DASARATHA DEB : If any regu-
lation is made by the President, will it be
brought before Parliament first to get its
approval ?

SHRI K. C, PANT : No.

MR. SPEAKER : PintI put Amendment
No. 3 moved by Shri Dasaratha Deb to the
vote of the House,

‘The question is :

‘Pages 2 and 30—

“omit Yires 43 to 51 pad 1 to 4 rewpee-
vively.” * (3)

DECEMBER 21, 1571
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The motion was negatived

MR. SPEAKER : Now I shall put Amend-
ment 5 of Shri Sequeira to vote.

The question is :
‘Page 2, lines 50 and 5!,—

Jfor “President may, during the period
of such dusolution or suspension”

substitute—

“Parhament may confer on the Presis
dent or on such committee of its members
as it may constitute or decide powers to”’
(5) [ As modified ]

The motion was negatived

13 00 hrs.
MR. SPEAKER - The question is:
‘“The Clause 4 stand part of the Bill.”

The Lok Sabha dwided ;

Division No, 24 ] [ 13.02 hrs.

AYES

Achal Singh, Shri
Afzalpurkar, Shri Dharamrao
Aga, Shri Syed Ahmed
Agarwal, Shri Virendra
Agrawal, Shri Shrikrishna
Ahmed, Shri F. A.

Alagesan, Shri O, V,
Ambesh, Shri

Ankineedu, Shyi Maganti
Ansari, Shri Ziaur Rabman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr, Henry

Awdhesh Chandes Singh, $hri
Azad, Shri Bhagwat Jha

Agix Tmam, Shri

Badal, Shri Gurdas Singh
Bade, Shri R, V,
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NOES
Sequeira, Shn Erasmo de

MR SPLAKER : The result* of the
Division 18 as follows .

Ayes . 350
Noes : 1

The motion 13 carned by a majority of
the total membership of the House and by
a majority of not less than two-thuds of the
members present and voting

The motion was adopted.

Clause 4 was added to the Bsll,
Clause 5 (Insertswn of new artscls 571C)

MR. SPEAKER  The question s ¢

“That Clause 5 stand part of the
Bill.”

The Lok Sabhka dinded.
Division Ne. 25) (13.04 krs.
AYES

Achal Singh, Shri
Afzalpurkar, Shri Dharamrao
Agn, Shri Syed Ahmed

* The following menbers alio recorded their votes for Ayes v~
Saevanhri Shivaji Rao 5. Desheaukh, Sst Pal Kapur, R V. G. Raju and Shiv Shatdker

Prasd Yadav.
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Tiwary, Shri K, N.

Tombi Singh, Shri N,
Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambi, Shri R. P,
Unnikrishnan, Shri K, P.
Vekaria, Shn
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
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Verma, Shri Sukhdeo Prasad
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Vikal, Shri Ram Chandra
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Yadav, Shri N. P,

Yadav, Shri R. P.

Yadava, Prof, D, P.

NOES
Nl

MR. SPEAKER: The result* of the
division 15 as follows :

Ayes s 351
Noes: Nil

The motion s carried by a majonity of the
total membership of the House and by a
mayority of not less than two-thirds of the
Members present and voting.

The motion was adopled.
Clause 5 was addsd to the Bill,

MR. SPEAKER : Inregard to Clawe i,
normally we do not have any special voting
onit. But in this Bill there is someothing
unusual about Clauwse 1, and, therefore, as &
measure of abundant caution, I think that
we should go through the same procedure.
This will not be treated as a precedent, baut
in this case, since there is some doybt, we
must have twosthirds majority on Clause |
also. As a messureé of abundant caution, I
am sdvised that we should bave special majos
rity op this....

" #The following sirernbers aiso recorded their votes for Ayes
Sarvashei A, M. Chofinchemi, Sadbni Rz, Tarn Gogol and Shiv Stanker Powid Yol
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SHRI PILOO MODY (Godhra): What
is the doubt ?
MR. SPEAKER: There is something

contained in it which is not normally con-
tained in Clause 1.

The question is :

“That Clause 1 stand part of the Bill”.

The Lok Sabha divided :

Division No. 26 ] [ 13.08 hrs.

AYES

Achal Singh, Shri
Afzalpurkar, Shri Dharamrao
Aga, Shri Syed Ahmed
Agarwal, Shri Virendra
Agrawal, Shri Shrikrishna
Ahmed, Shri F. A.
Alagesan, Shri O. V.
Ambesh, Shri

Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri
Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Badal, Shri Gurdas Singh
Bade, Shri R. V.
Bahuguna, Shri H. N.
Balathandayutham, Shri K.
Banamali Babu, Shri
Banerjee, Shri S. M.
Banerji, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatari, Shri D.

Besra, Shri S. C.

Bhagat, Shri B. R.

Bhagat, Shri H. K. L.
Bhandare, Shri R. D.
Bhargava, Shri Basheshwar Nath
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Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S. P.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.
Bisht, Shri Narendra Singh
Brahman, Shri Rattar -
Brahmanandji, Shri Swani
Chanda, Shrimati Jyotsna
Chandra Gowda, Shri D. B.
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Chaudhary, Shri Nitiraj Singh
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Chhotey Lal, Shri

Chhutten Lal, Shri
Chittibabu, Shri C.
Choudhury, Shri Moinul Haque

Dalbir Singh, Shri

Dalip Singh, Shri
Damani, Shri S. R.
Darbara Singh, Shri

Das, Shri Anandi Charan
Dass, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
Deb, Shri Dasaratha

Deo, Shri S. N. Singh
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri
Dhandapani Shri C. T.
Dharamgaj Singh, Shri
Dharia, Shri Mohan
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri]. P.
Dumada, Shri L. K.
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Dutta, Shri Biren Kakodkar, Shri Purushottam
Dwivedi, 8hri Nageshwar Kakoti, Shri Robin

Gandhi Shrimati Indira Kamakshaiah, Shri D.
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Gokhale, Shri H. R. Kinder Lal, Shri

Gopal, Shri K. Kisku, Shri A. K.,

Goswami, Shrimati Bibha Ghosh Kotoki, Shri Liladhar
Goswami, Shri Dinesh Chandra Krishna, Shri 5, M.
Gotkhinde, Shri Annasaheb Krishnan, Shri E. R,
Govind Das, Dr. Krishnan, Shri G. Y.
Gowda, Shri Pampan Krishnan, Shri M. K.
Gowder, ShriJ. M. Kulkarni, Shri Raja

Gupta, Shrt Indraut Kumaramangalam, Shei S. Mohan
Halder, Shri Krishna Chandra

Kureel, Shri B, N.

Hansda, Shri Subodh

Hari Kishore Singh, Shri Lalji Bhai, Shri

Hari Singh, Sbri Lambodar Baliyar, Shri
Hashim, Shri M. M. Laskar, Shri Nihar

Hazra, Shei Manoragjan Madbukar, Shri K. M.
Horo, Sbri N. E. Mahajan, Shri Vikram
Tshaque, Shri A. K. M. Mahajan, Shri Y. §.

Jadeja, Sbri D. P, Maharaj Siogh, Shri

Jaffer Sharief, Shri C. K. Mahata, Shri Debendra Nath
Jagiivan Ram, Sbri Makishi, Dr. Sarojini
Jeyalalsbumi, Shrimati V. Majhi, Shri Gajadbar

Jba, Shri Bhogendra Majhi, Shri Kumar

Jha, Shei Chiranjlb Malaviya, Shri K. D.
Jharkhande Rai, Shei Mathotrs, Shri Inder J.
Jonrder, Sbri Dinesh Matlanns, Shri K,

Joshi, Shri Popatial M. Maltikarjun, Shri

Joshi, Shrimati Subhadra Mandal, Sbri Jagdish Narain
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Saha, Shri Gadadhar
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Mr. SPEAKER : The result* of the
division is as follows :

AYES : 346
NOES : Nil

The motion is carried by a majority of the
total membership of the House and by a ma-
jority of not less than two-thirds of the
members present and voting.

The motion was adopted.
Clause 1 was added to the Bill

MR. SPEAKER : There is no need for
a special majority in respect of the Enacting
Formula and the Title.

The question is :

“That the Enacting Formula and
the Title stand part of the Bill.”

The motion was adopted.

The Enacting Formula and the Titls were
added to the Bill.

SHRI K. C. PANT : I beg to move :
“That the Bill be passed.”
MR. SPEAKER : The question is :
“That the Bill be passed.”
The Lok Sabha divided :
Division No. 27 ] { 13.09 hre.
AYES

Achal Singh, Shri
Afzalpurkar, Shri Dharamrao
Age, Shri Syed Ahmad
Agarwal, Shri Virendra
Agrawal, Shri Shrikrishna
Ahmad, Shri F. A.

Alagesan, Shri O. V.
Ambesh, Shri

Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Badal, Shri Gurdas Singh
Bade, Shri R. V.

Bahuguna, Shri H. N.
Balakrishniah, Shri T.
Balathandayutham, Shri K.
Banamali Babu, Shri
Banerjee, Shry S. M.
Banerji, Shrimati Mukul
Barman, Shri R. N.

Barua, Shii Bedabrata
Barupal, Shri Panna Lal
Basappa. Shri K.
Basumatari, Shri D.

Besra, Shri 8. G,

Bagat, Shri B. R.

Bhagat, Shri H. K. L.
Bhagirath Bhanwar, Shri
Bhandare, Shri R. D.
Bhargava, Shri Basheshwar Nath
Bhattacharyya, Shrl Dinen
Bhattacharyya, Shri S. P.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bisht, Shri Narendra Singh
Brahman, Shri Rattanlal
Brat dji, Shri 8§
Chanda, Shrimati Jyotsna
Chandra Gowda, Shri D. B.
Chandra Shekhar Singh, Shel
Chandrakar, Shri Chandulsl
Chandrappan, Shri C. K.
Chadrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Sbri Nitiraj Singh
Chavan, Shri D. R.
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* The fallowing members also recorded their votes for Ayes 1
Saryashri R. K. Sinhs, A K. Kotrasheiti, P, V. G. Raju, Shiv Sheaker Prasd Yadwr,

¥. M. Mehta s0d Prof, 5. L.Sakeenn,

v
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Chellachemi, Shri A M.
Chhotey Lal, Shri

Chhutten Lal, Shn
Chittibabu, Shri C.
Choudhury, Shri Momul Haque
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Dalip Singh, Shri

Damani, Shri 8. R,

Darbara Singh, Shri
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Deb, Shri Dasaratha
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Dhana, Sbri Mohan
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Dixit, Shri G. C.
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Dube, Shri J. P.
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Dutta, Shri Biren
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Qotkhinde, Shrl Anoassheb

¢
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Kulkarni Shri Raja
Kureel, Shri B. N.

Lalji Bhai, Shui
Lambodar Baliyar, Shri
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Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
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Mehta, Shr P. M.

Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
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Oraon, Shri Kartik

Oraon, Shri Tuna
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Panigrahi, Shri Chintamani
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Peje, Shri S. L.
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Reddy, Shri P. V.
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Unnikrishnan, Shri K. P.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Phool Chand
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Virbbadra Singh, Shri
Viswanathan, Shri G.
Yadav, Shri Karan Singh
Yadav, Shri N. P.
Yadav, Shri R. P.
Yadava, Prof. D. P.

NOES
Sequeira, Shri Erasmo de

MR. SPEAKER : The result® of the divi-
sion is as follows :
dpes: 303
Negs : 1
‘The motion is carrisd by a majority of the
tota]l membership of the House and bya

majority of not less than twosthirds of the mem~
bers present and voting.

The motion was adopted.
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13.11 hrs.

MOTION RE. SUSPENSION OF PRO-
VISO TO RULE 66

THE MINISTER OF STATE IN THE

MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT) : I beg to move :

“That this House do mllpend the pro-
vito to Rule 66 of the Rules of Procedure
and Conduct of Business in Lok Sabha in
its application to the motion for considera-
tion and passing of the Government of
Union Territorics (Amendment) Bill, 1971,
in as much as it is dependent upon the
North Eastern Areas (Reorganisation) Bill,
1971, and the Constitution (Twenty-Seventh
Amendment) Bill, 1971.”

MR. SPEAKER : The question is :

““That this House do suspend the pro-
viso to Rule 66 of the Rules Procedure and
Conduct of Business in Lok Sabha inits
application to the motion for consideration
and passing of the Government of Union
Territories (Amendment) Bill, 1971, in as
much as it is dependent upon the North
Eastern Arcas (Reorganisation) Bill, 1971,
and the Constitution (Twenty-Seventh
Amendment) Bill, 1971.”

The motion was adopted

13.12 hrs.

GOVERNMENT OF UNION TERRI-
TORIES (AMENDMENT) BILL

THE MINISTER OF STATE IN THE

MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT) : [ beg to movet :

“That the Bill further to amend the
Government of Union Territories Act, 1963
and alto further to amend the Sixth Sche-
dule to the Constitution and the Represen-
tation of the People Act, 1950, be taken
inte consideration.”

This is the fourth Bill in the series of legis-

lation we are contemplating to give effect

*The following members alw recorded their votes for Ayes ;
Sarvashri 8. Moban Kemaramangalam, R. K. Sivha and Sudhskar Pandey.
Moved with the recommentation of the President,
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[8hri K. C. Paut]
to the scheme of reorganimtion of the north-
castern area. Most of the provisions of this
Bill are confined to the new Union territory
of Mizoram. However cl, 5-7 are of general
application to all the Union territories legisla-
tures and seek to give effect to the r

DECEMBER 2, 1971
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When the North-Eastern Areas
tion Bill was being considered, Shrimati
Chanda referred to this point and I had assurs
ed her that we shall be making adequate pro-
visions for these tribal groups. Sec. 25Ais
delled on art. 201 of the Constitution.

dations of the ARC, As I had stated earlier,
the Commission has recommended that the
Legisiative Assemblies of the Union Territories
should be empowered to function in a manner
timilar to that of State Legislatures.

Coming to the details of the Bill, cl. 2 secks
to include Mizoram among the Union Terri-
tories to which the Government of the Union
Territories Act extends, 98 per cent of the
people of Mizoram belong to the scheduled
tribes and there are practically no scheduled
castes in this area. In view of this, it is pro-
posed that in the 30 member Legislative
Assembly of Mizoram, there need be no reser-
vation of seats for scheduled castes or sche-
duled tribes.

Cl. 3 makes tial amend
which will enable the It'gulaturu of the Union
Territories to legislate on matters relating to
trade, commerce and intercourse within the
territory of India to the same cxtent as the
legislatures of States can legislate under art.
804 of the Counstitution,

By cl. 6, the legislative powers of the Legis-
lative Assemblies of the Union Territories are
sought to be enlarged on the lines of article
254 of the Constitution, kecping m view the
basic difference between States and Union
Territories, namely that in the case of Union
Territories Parlinment can legislate in regard
to matters in the State List (Seventh Schedule)
of the Constitution also.

Cl. 7 follows art. 200 of the Constitution
with necesary changes to enable the adminis-
trators to assent to Bills passed by the Union
Territory legislatures. Bills relating to matters
which are to be reserved for consideration of
the President when passed by State legislatures
will be s0 reserved when pasved by the legisla-
tures of the Union Territories,

In sddition, it has been provided chat Bills
relating to the Pawi-Lakher segion should be
reserved for the consideration of the President.
w wpecial safeguard for the minority

i this xeea,

Cl. 9 and {0 contain the usual provisions
for the delimitation of assembly conatituencies.
Cl. 11 again provides for a special safeguard
for the people of Pawi-Lakher area in the
executtve field. Because Mizoram adjoins
foreign territories, 1t has also been decided
that the administrator should have special
responsibility for the security of the border.
Once a Legulative Assembly 1s created for
Mizoram, it is hardly necessary to havea
District Council for the entire arca. The
Mizo representatives have agreed that the
Council must be abolished and the operation
of the Sixth Schedule to the Constitution con-
fined to the Pawai-Lakher area. Ciause 12 of
the Bill secks to achieve this object. Clause 13
of the Bill makes some amendments in the
sixth schedule to the Constitution to give
effect to the intention to confine the operation
of the schedule to the Pawi-Lakhers area. It
also provides for a regional council or regional
councils in the area being made into District
Councils. As Mizoram will be getting a Legis-
lative Assembly, clause 14 seeks to amend the
Representation of the People Act, 1950, to
provide that the Assembly of the Union terrie
tory shall function as the electoral college for
choosing the member of the Rajya Sabha who
would represent that Union territory.

Itisalso our iotention that the election to
the Legislative A bly of Mi should
be held as soon as posible. The repreoenta-
tives of the Mizo people were N
apprehensive that there may be dehy in
bolding the clections. We have, therefore,
made our intention clear in clause 15,

In as much as this Bill enlarges the powers
and functions of the Legiafative Assemblies of
Union territorics, I hope the Bill will be wele
comed in Pondicherry and Coa, Daman and
Diu slso. For the people of Mizoram, we are
providing » fully democratic institution so that
they may have the maximum epportunity to
fashion their development Programmes aod
devote their entire attention o the wolfare of
the peoille. X hope the House wonld wekomo
this Bill and acvord its approval,
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(Amdt.) Bill
MR. SPEAKER : Motion moved :

““That the Bill further to amend the
Government of Union Territorics Act, 1963
and also further to amend the Sixth Sche-
dule, to the Constitution and the Represen-
tation of the People Act, 1950, be taken into
consideration.”

SHRI DASARATHA DEB (Tripura East) :
Mr. Speaker, Sir, the Union territory of
Mizoram has come into being after the North-
Eastern Areas (Reorganisation) Bill, 1971, was
passed in this House. This Union territory of
Mizoram will now be having a Legislative
Assembly with a Council of Ministers. Cer-
tainly this is a welcome feature, and we wels
come this Bill.

But on this occasion, I want to express the
opinion that if this Union territory of Mizorain,
in the place of a District Council under the
State of Assam, and a Legislative Assembly
with its Council of Ministers had come withoit
much shedding of blood of the Mizro brethern,
it would have been a much happier one, I
say this because a lot of blood-shed had occur-
red in the Mizo area, and this bloodshed and
disruption could have been easily avoided if the
Government of India had taken this measure
much earlier. However, it is better late than
never.

My complaint against the Government of
India was that this Government failed to see
the sentiments and  aspirations of the tribal
people who had been suffering, for agelong,
from handicaps in every walk of life in society.

I have a strong feeling that if this present
arrangement which we are now seeking to
introduce in Mizoram had come earlier, then,
most of the misguided Mizo brethren who
took up arms for the secession of Mizoland
from the Indian Union and making it an in-
dependent Mizoland could have been persuas
ded not to take up such steps as they had
taken already. That way, I say much blood-
shed and much agitation in the minds of the
Mizo people there could have been avoided.

You had denied their legitimate and funda-
mental rights and aspirations of the tribal
people so long, and you suppressed them when
they raised their head to achieve their objec-
tives through constitutional means. Thercfore,

the House

you forced them to take the course which
might not be considered good for the unity and
solidarity of this country. That was a very
unhappy affair. When thesec neglected ard
oppressed people, having been frustrated, took
up arms, you suppressed them mercilessly and
you declared them hostile, and now you have
had to do this becausc none of us wanted
secesssion of any part of India.

But before the situation took such a turn,
you should have handled the matter ina
manner in which the just cause of the aggrie-
ved tribal people was respected. But the
Government did not make any effort in time
and we are sorry. Because of that you are res-
ponsible for the loss of life of so many Mizo
brethren who were misguided and who had to
struggle and then they wanted secession,
thongh it was a wrong course. But even then
the Government could have tackled the matter
in a different way. By this 27th Amendment,
Isec that the Mizn brethren arec getting a
legislative assembly and a council of ministers.
Even then so many interefering acts of the
Administrator will be there because we have

already given that under the 27th
Amending Bill.

power

In the Mizo area, there are Chakmas and
Pawi-Lakhers ; they are wvery weak. The
Government have suggested regional councils.
They want district council or something like
that. That safeguard is well deserved. I am
happy about those safeguards. The Chakmas
were agitated ; they were agitating for district
councils. T am happy that that provision is
there. At the same time I request that when
the Assembly and the Council of Ministers
come into being the Central Government and
the Administrator should without delay hand
over almost all the departments to them and
allow them to tackle their problems in thcir
own way. With these words, I support the
Bill wholeheartedly.

13.25 hrs.

ANNOUNCEMENT RE. SITTING OF THE
HOUSE ON THURSDA\Y, DECEMBER 23,
1971

MR. SPEAKER : Before I call the next
speaker, I want to say this, Originally we
planned to adjourn sine die on the 22nd. Now
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[Mr. Speaker]

the Minister says that there is a lot of business
and we must have one day more...,(Interrup-
tns).

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHRI RAJ BAHADUR) :
Three Bills that have got to be passed by this
House tomorrow are : the Delhi Sikh Gurdwara
Bill, the Northeastern Council Bill and the
Constitution (28th Amendment) Bill. It is
more or less non-controversial and I expect it
will be finished as No. 1 in the morning,

MR. SPEAKER : As No. 1?

SHRI RAJ BAHADUR : Some Members
were keen to go early; they want to fly
tomorrow. I hope they will co-operate with
me. We shall take it up at 10.30 tomorrow.
Anyway I lcave that matter to you.

SHRI INDRAJIT GUPTA (Alipore) : Is
this sufficient to carry on till the 23rd ?

SHRI RAJ BAHADUR : We have got
other business also. A dozen Bills are there;
the Supreme Court Judges Bill, the High
Court Judges Bill, etc. They have been intro-
duced today. The Gratuity Bill is coming
today and we shall refer it to the Select Com-
mittee.

=t THTEAR WES : (TAT) A
gH A1 A q9eEr faw 9T gdedza &
& az auaA X 5 &9 g9 99 @ fag F
foar Tem @ W gW UF AW aF
N 1afragn SO faa A v A @
& | FT 37 uHeHEE F AT THFIT FI
a7 ?

st RSt oA : gAY ghsdew &
gimrfaniay s & el
gH 437 | IT UHSHEY FT F4AT g 7

SHRI RAJ BAHADUR : I have been in
consultation with the opposition parties. We
are going to refer the Gratuity Bill to a Select
Committee.

SHRI S. M. BANERJEE (Kanpur) : Since
we have decided to sit on the 23rd and are

going to pass whatever Bills Government
brings, I only request that some time should
be fixed for a discussion of the international
situation, because there are two things. Firstly,
there are various news items that Mujibur
Rahman is being taken to Peking etc, and
we should condemn the attitude of Bhutto.
You must have heard his speech yesterday.
Secondly, let us get an opportunity to com-
pliment and express our gratitude to those
cuntries which helped us. Five minutes may
be given to each party. But some discussion
should be there.

SHRI DINEN BHATTACHARYYA
{Serampore) : I agree with Mr. Banerjee.

SHRI RAJ BAHADUR : Last time when
this question was raised, I begged of the hon.
Members to consider that Shri Swaran Singh,
our Minister of External Affairs, was not yet
back. He knows the latest position. What
is latest today may become out of date tos
morrow. If he comes back, we shall certainly
try to have a discussion.

SHRI S. M. BANERJEE : We are not
going to discuss the niceties of the United
Nations proceedings.

13.29 hrs.

GOVERNMENT OF UNION TERRITORIES
(AMENDMENT) BILL—Contd.

SHRI N. TOMBI SINGH (Inner Mani-
pur) : I support the Government of Union
Territories (Amendment) Bill.

This session has turned out to be a most
historic one. I would like to associate myself
with the assessment made by the hon. Minister
of Parliamentary Affairs that this is one of
the most historic sessions. This is historic in
so many respects. During this session we have
liberated Bangla Desh and paved the way to
further progress and world peace. This session
has also passed many lcgislative measures
which will remove the disabilities that have
been prevailing in some areas of the Country
like the North-eastern area:

This Bill is the fourth in a series. Itisa
welcome measure, and my observations will
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be confined to Mizoram only. Mizoram is a
very important and strategic area, The people
are nice and well-educated. They have been
able to develop themsclves on their own
genius for the last several centuries, In spite
of the smallneis of the areca and population
and their poverty, Mizos constitute a very
refined section of our population in the cast.
This area has got several miles of international
border. From the point of view of national
sccurity also, this arca has to be developed.

This Bill is long over-due. On this occa-
sion, we would like to congratulate the people
of Mizoram who will be having a fresh lease
of life. They have suffered long and they
bave bren aspiring for thia status. After this
Bill becomes an Act, Mizos will have the
consolation of having stepped over to a fresh

lease of life. But this will not be sufficient.
The develop of Mi in the field of
communications, industries and economic

life will have to be taken up with the utmost
consideration, Without that, the Mizos and
other hill areas in the east who have been
given a new status will not derive much
benefit out of this legislation alone. So, this
development will have to be undertaken
quickly through of industrialisation,
opening of new roads and communications, etc.

During the last century and before
independence of the country, the foreigners
played a great role in getting away the minds
of the people in this area from the main-
strecam of national life. To some extent, they
succeeded. So, in the eastern zone, the prob-
lem should be tackled from several points of
view, from the economic point of view, from
the point of view of education and also cul-
tural and emotional integration, etc. We
should try to bring them back into the main-
siream of national life through all these
measures, Pakistan and China did great havoc
in these aveas. I still doubt that there must
be somse reminiscence of the people who were
trained in the wrong direction. They have
to be reformed. How it can be done is best
known to the experts of the Home Ministry.
Many of them who have taken apparently
wrong palitical views may be rotting in jails.
On this happy occasion, we should think of
mesmres which will heing about a change in
their outlook and henrt. This applics not oaly
to the hogtile Mixos but also to those in
Nagsland, Manipur and other avom in the
neighbouehood.
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Is it not time that we change the outlook
and attitude of the government as well as of
the people ? Now that & new situation bas
been created where people are very happy, we
should take full advantage of the situation
and this should be followed up. I would
suggest that the Home Ministry should follow
up with other progr of development in
the field of cultural and other activities of the
people. Even the unfortunate section of the
people who have been drawn away from the
mainstream of national life should be brought
back and the younger generation in those
areas should be inculcated a sense of national
unity and national consciousness.

With these few words, I wish the people
of Mizoram a prosperous future. While
congratulating them, I would also congtratu-
late the Prime Minister and the Minister of
State for Home Affairs, Shri K. C. Pant,
and his team, who have done such a lot of
work, who have taken such a lot of pains
to bring about this very comprehensive
measure., With the introduction and passing
of the North Eastern Council Bill, which has
been announced just now, I think this session
will turn out to be one of the most historic
sessions. During this session we have removed
the disparity that has been prevailing, and this
will move forward in other areas of the coun-
try where there is disparity, where there is dis-
content 3o that the country will prosper more and
more and will move from strength to strength.

SHRI ERASMO DE SEQUEIRA (Mar-
magoa) : Sir, any Bill which increases the
power that is presently available to the
Uniion territories is most welcome. Because,
unfortunately, although the Unijon territories
were designed to accelerate development, the
scheme of things has worked to retard this
development. It is good that the Union terri-
tory legislatures will now be able to act in
a large measure of their own. Perhaps the
hon, Minister well knows that it is not the
legislative side that is the problem ; it is the
financial administration  that goes a long
way towards retarding development. I am
glad that they have accepted the recommendas
tion of the Study Team of the ARC on the
legislature.

Now, I would like to invite their attention
to some other recommendations which, if
accopted, would go & long way towards
scoelerating  developmient.  For  example,
yecommentiption No. 7 says 1
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[Shr1 Erasmo De Sequeira)

“Even conctding that the Central
Government have a direct interest i the
budgets of the Union Ternitories as they
provide the bulk of their revenues through
grants and loans, a method must be
found for restnicting Central Scrutny to
the absolute mimmum This can be done
by giving advance intimation of the quan-
tum of Central assistance to the [Ierrito-
ral Admrmstrations and thereafter allow-
ing them to prepare thar own budgets

I think this 15 onc of the most important
recommendations and I wish it 18 accepted
There 18 another rccommendation for the
appointment of a Speaial Finance Commis-
mon Para 374 of the Study Ieam’s Report
says

“Once the award of the Sperial
Tinance Commussion has been accepted
by the Central Government, 1t will result
m devaluation of a fIxed amount (both
grant and loan) cvery ydar for mecting
non-plan 1evenue expenditute  Such
Central asmstance should be uncondi-
tional and 1t may be left to the Union
Terntory to utthze the funds in any
manner 1t likessubject to overall powers of
contro] with the Central Government ™

This 13 the mawn difficulty faced by the
Umon Turrtories There 1s too much of
admumstrative confuson and they have to
make too many references to Delln which
means delay and as a result there 18 retarda-
tion of development If a special Tnance
Commusuon 15 appointed, 1t will look after
the mterests of the Unton Terntones There
are, for example, speaific problems, As you
all know, from Goa we export a lot of wron
ore and earn foreign exchange But that
revenue goes to the Central Government
At the samie time, the expenditure incurred
for this export comes of the budget out of
the Union Terntory

13 40 hrs.
[Burt K N. Trwary  the Chav]

So, cn one side, we have addittonal expens
diture to create this revenue, on the other
sida, we have no revente becawse these goods
are exported. All these facts bave 1o e taken
by considerasion. I would vequest the eacly
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acceptance of the Finance Commisson for
Umion Terntories and also other recommens
dations that I have just read out

Finally, I would hke to ask my friend
the hon Minuster of State for Home Affairs
why he 18 being so spccifically unkind to my
Union Terntory He has moved Bills for
Statehood of Mamipur, Tripura and Megha-
laya, and, for Goa, Daman and Dw which 18
to a much greatcr degree and extent wiable,
of that Bill, we have sull no positive news

Then, there aie seats in the Council of
States, 1n the Uppcr House, for  Pondicherry,
Mampur Trnpura, Mizoram and Arunachal
Pradesh What about (s0a » There 18 no seat
m thc Rajya Sabha Why this discrimina.
tion ?

&t v ARl (1eAT) gt
wgrea, N fadww qer wepr &
AT AR qvAr g | Afrw AqwdA
FIXF AT AT & A7 TET FFAT AGA
gfF @ g ¥ frdaT o sEme
aga ed A Frg 3 & wd g
A S g9 JerOT & IAF gRYA fEuw
sAr TifgT ) 9% grEw Yuwaa §
TET EAT ATEAT § A a7 g v aga
@ &} g 4 s ¥ o g
AEIAT I3 FT grar & ar gew fea ¥
T STAAT #Y ATAATHT FT FTUET IIT FY
AT Joo T FA W BFAWFA G
T eomg ¥ TR 1 W F A o
W AT Ay 9w § fr folt @y ¥ U
frdel 7@ a1 @R frew & AW oY
ferram A 3 qar v A A Y
¥, o few ag ¥ am g O
) ared o Pifaw W 1 0¥ A e
awt wiifog frerar & s wowTe o
% fre® gq woTe o v srReandt @
Y aorh & fag, i & feere & fag
ww T Iorlt AN ow wgr A g
gt §, Y€ e v B, o gowre
Ot feg v & Yar wwr Ty )
whr & wftq & sow firiro,
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RS a7 qataa F fx A agi A
ST Y Y Srfarr st LT fsd
FIA FT, d99 T4 T AT FE A
AAIGEA AW AT w1 q4T AAT
YIHFIT I AT 2 TEY Y, onfgr i wm A
agi FY AT F AW F@A ¥ A 9w
wfasy #Y ey ¥ wez faenfy ) Sfpa §
g fr i afyFe e A T @ E 9
ufasrad #t @ 40 § fegrfafr g1 =
Ffasrd 9T g v § s FEAT AT
T A A7t J@AT AT WReT § |
T A T oA A fawm, dFEe
FHA T F7 Hy faar aronfge d s
agl 7 wAar 7 frwre oY 99 &7 #47
foerre &Y gmd smad @ Az
9T ATAT €A §, I AR § TE G FI
A1 5 QAT wifge

Govt. of

& ag sgm wgw § 5 @t A
et fae ¥ fag, agr £t IFQ fEw
¥ for, agi ¥ vt HY qwer § sfa
war forer @, gk frg o § o agr
SvraeR fawfag o< #) a1 fadw &7
A9 AW T ) AFT AT ATHLAFAT &Y
A gfr g ¥ faq waw  q@rd AT
a7 JuArT § gawr wdiT A A il
#3| 9% fom faar & fag fadw gfa
N argvre & graa fawfag £
w®iYfs o o smavTHT & grewy W
fawrer agf gvm aw aF w7 AN ¥ fawn
# oo aga ST A g T T A
¥ agt A oANT B AZT WTEN A
N | agt ¥ arvafor W vy st
X ¥ fag ol & fF o Al ) AT
gwewrd &, oot gw Azt A oA Ay
oo #Y o ey gRY ¥ ) FEET |l
TR Fw § oft agwr a1t Rra® gu gerk
§ araatc ¥ orfoardy dtw &, oW
W o v o ol g | 9 ot o
faorre dar o s o fg o o
g oY swEdy W Y qely § oty wAw
fir ofy wr weg W suwear avT Wy WOl
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Tifgn arfr gamR Aw & #rE o G o
far s 3o o @ gwIX ¥ A CEAT
N, srA@ar 1 O 2 @¥, g9 A aner
BT % AT FHGAT FT ATHT F AT
AT g7 AT WA F AT g | S QAT
@l F a1 onfgz A § e Q@ ewr
a1 S @ T gAThy  wAAT 9T, gy
TEGT 0T W e @ | gafow §
sy & frdew st Wmeen g xw faw
¥ wfeg foad o afgse oo & ST @)
faq & 37 afgsrd & Frnfafa &), w@
N MED T FT agt W A F yfaw
W 71 fasfem s & fag, e &
Tdd, ¥F, afrar aiE W FE
¥ fog, g% s Wy WY wfeAr & 9w
Fr g @ & fag aw ofaa #aw
I31G | a9 ¥ faw F1 wFET T
AT 1 T YT AGY FRAT oY T IT A
arar g TE gvn 5 oagi & swar
Iy g T G@d § g AR ag A
awd Pr 3w gaer § 1 g ag o awady
W IR AT FIEATEAT B gL FE B
gT arr T30 Al oF aw G @
frag 30w B, a|i oww MG &
waE & oo oT g aey § A aag
I § 1 99 ag & Ar dgee 0w
Wi F g & go favgs w1 wwdA
FTT § A oA wear g 5 BN o and
&¢l & s ¥ yad famrr F v oF A
SEL FTF I G AR HET |

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. Q. PANT) : I am grateful to the Mem-
bers for their support to this nweasure. There
is no difference of opinion and I don't think
I should take the time of the House in mak-
ing a long reply.

I would join the Members who have
participated in this discussion in extending our
congratulations and our good wishes to the
people of Mizoram for having achioved
andther stage in thelr forward match and
for achieving sornething which they have boen
sapiring for, :
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[Shri K. C. Pant]

The leaders of Mizoram had met me scve-
ral times in this connection and I am very
happy that they have accepted the present
scheme that we bave drawn up and they ac-
cepted it in a very not only co-operative spirit
but in the spirit which my hon. friend, Shri
Tombi Singh, mentioned. They see in the pre-
sent Bill and the measures that were adopted
by the Lok Sabha, an evidence of the interest
of Parliament and the Central Government in
their welfare, our interest in seeing that
they join the mainstream of the national
life, our interest in secing that they stand on
their own feet and our interest in seeing that
they manage their affairs in accordance with
their own likes. And these indeed are the
sentiments  expressed by various sections of
the House.

My hon. friend Slri Dasarasha Deb re-
ferred to the movement for sccession and he
felt that the Government should have acted
earlier in regard to bringing the Union
territory of Mizoram into being. Without
going into that aspect of whether or not the
timing is proper, I would like to suggest to
him that any demand for secession has to be
treated with firmn&s and has to be put down
very very firmly by Government. He does
not disagree with that. I think he had himself
said that it was a wrong cause and it should
have been put down, so, I think it is not
proper to mix up the two things.

Even now, there are somec among the
Mizos who have not participated in this
expcriment of a union territory or who have
not participated in the deliberations and who
have not yet joined the mainstream of either
life in Mizoram or national life. They have
preferred to remain in Bangla Desh, and I
am sorry that my reportsare that many of
them have collaborated with the Pakistani
army in Bangla Desh against the freedom-
fighters, and, therefore, for such people I at
least have absolutcly no sympathy. I do not
take a vindictive view. Even today, if they
want to come back and they want to join the
mainstream of national life they are welcome
to do so.

I do not think also that the House will
take a vindictive view. But I must say that
their action in helping the Pakistani army
against the freedom-fighters is something
which no one can condone. Therefore, we
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should keep these mattcrs in proper perspec-
tive.

I do accept that in a changed situation if
there is any one among the rebels in Mizoram
who wants to come back, then we already
have an amncsty. I do not really see what
we can do beyond that. We shall be receptive
but we shall not be deceived.

He referred also to the case of the Pawis
and Lakhers and Chakmas. I must tell him
that this Bill came in a hunry and I had not
time to look into this fully. He was under the
impression that we were providing a  district
council for the Chakmas also., We are not
doing so yet. We are providing a district
council for the Pawis and Lakhers. But the
Chakmas had met me, and 1 have told them
that after this measurc has been passed or
after this bunch of measures has been passed,
we shall ask the administrator in Mizoram to
go into the question whether a separate district
council is nccessary to safeguard the interests
of the Chakmas. So, we are awarc of the
problem, and we shall look into it. But this
measure does not provide for it, and because
they came to me at the last minute, the only
way I could have examined their proposal
would have been to hold up this measure,
which I did not want to do because it would
create misunderstanding in Mizoram and a
lot of dissatisfaction.

My hon. friend Shri Tombi Singh madec
personal rcferences to me for which I am very
grateful to him. It has given mc very great
pleasurc to be associated with the discussions
with the various groups in north-castcrn India
and being a hillman mysclf, I have found a
great deal of satisfaction in bringing other
hill States into being. Also, as I have seen,
many of the problems in these regions are
similar to the problems of the areas from
which I come. The atmosphere of fricndliness
and mutual trust in which these discussions
have taken place have engendered in me the
hope that the future of this whole region will
be very bright and that all will get together
to cooperate in building up a better north-
eastern area.

I fully agree with those hon. friends who
have stressed the need to develop this arca. I
agree that administrative arrangemecnts Dy
themselves are not enough and that specia
attention will have to be paid to areas like
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Mizoram where even now there are very few
roads and communications are very scanty
and where for the opening up of the area and
its development, development of roads is a
condition precedeni. Similarly the develop-
ment of industrics in that area. I assure the
House that we shall pay attontion to these
problems.

In this contex, T would like to refer to the
what Shri Sequeira said, He pointed out,
though he did not mean it, that the
comcs too much in the picture in regard to the
Uninn territories. The bulk of the grants and
loans to

senire

Union Territorics comes  dircctly
from the Centre in the development of these
regions. In the case of Union Territories, the
Centre can make a bigger provision for their
development  where as in the case of the
States, the distribution of resources to them
is governed by certain Taws and  conventions
with which the House is familiar and it is
very diflicult to give prefevential treatment to
onc State without meeting a  protest  from
other  States. But in  the casc of Union
Territories, the Centre is empowered and doces
make provision which help in the develop-
meat of these Union Territorics. Himachal
Pradesh is a casc in point.

LEven in regard to other Union Territories,
the Centre has done a lot to develop thesc
regions. I am sure when my hon. friend,
Shri Sequcira talked about too many references
to the Centre, he realised
ponsibility  for

that  the res-
financing the schemes that
of the Centre and hence a certain amount of
extra interest has to be evinced by the Centre
in sceing that the funds are wellsspent. It s
very diflicult to have the cake and cat it too,

Ou the question of  iron ore and the
mcome  going to  the Centre, I would like to
remind him  that this is a

to many arcas. Many

situation comion
arcas cxport certain
products but the export carning cannot be
diveried o these reglons. Otherwise, it will
make nonsense of our centralised policy of
exports and iaports and the whole basis of
the financial arrangements we have made.

I wm sure all scctions of the House join
me in once again extending our warmest good
wishes and  congratulations to the people of
Mizoran.. I move.

MR. CHAIRMAN : The qucstion is :
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“That the Bill further to amend the
Government of Union Territorics Act,
1963 and also further to amend the Sixth
Schedule to  the Constitution and the
Representation of the People Act, 195U,
be taken into consideration.”

The motion was adopted.

MR. CHAIRMAN : The question is :

“That clauses 2 to 15, clausc I, the
Enacting Formula and the Tide stand
part of the Bill.™ -

The motion was adopted.

Clauses 2 to 13, Clause 1, the Enacting Formula and
the Title were added to the Bill

SHRI K. .. PANT: I move:

“That the Bill be passed.”
MR. CHAIRMAN : The question 1s :
“That the Bill be passed.”

The motion was adopted.

14.00 hrs.
COMPANIES (AMENDMENT) BILL

THE MINISTER Of  COMPANY
AFFAIRS (SHRI RAGHUNATHA REDDY) :
I beg to move :

“That the Bill further to amend the
Companies Act, 1956, Do
consideration.”

taken  into

This is a very non-controversial Bill. Tt
only cnables companies to contribute to the
National Defence Fund or any other Fund con-
nected with defence, approved by the Central
Government. There  are restriciions
in the Companics Act. I may tell the House
that there was a similar provision during  the
last emergency. The distinction betwecn this
Bill and the previous one is that the present
Bill makes it permanent on the Statute-Book
and it also extends the scope of the provisions

certain

to the extent that it cmpowers any person
who is exercising the power of the directors,
in casc the directors arc not cxisting, to  do-
nate liberally to the National Defence Fund,
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not withstanding any of the provisions of the
Companiea Act or the articles or the Memo-
randum of Association in respect of a company
or any other type of organisation that comes
within the purview of the Companies Act.

This is a very commendable Bill and 1 do
not think I need make an elaborate speech.

I commend this Bill for the acceptance of
the House.

MR, CHAIRMAN : Motion moved :

“That the Bill further to amend the
Companies Act, 1956, be taken into
consideration.™

DR. RANEN SEN (Barasat): Mr
Chairman, Sir, on the face of it, the Bl
looks to be non-controversial, but there are a
few points which T want to be made clear by
the Minister.

For example, in the Statement of objects
and Reasons, it is stated that the Bill seeks
1o introduce a similar amending provision to
enable the companies to make contribution to
the National Defence Fund and other similar
funds. What is the meaning of “other similar
funds” ?

SHRI RAGHUNATHA REDDY: May
I clarify it ? In the main clause which sceks
to amend section 293, that is ““in section 293B,
it is stated, *....to the National Defence
Fund or any other Fund apptoved by the
Central Government for the purpose of
National Defence.” It may not be called a
National Defence Fund. It may be any other
fund.

DR. RANEN SEN: So, that paint is
clear. Now, secondly, I want to know another
thing. Is it going to affect the demands of
the workers for a bonus? That is & very
pertinent point. We have seen in  the past
that several companies, nat one but several,
in order to cheat the workers of their due
share of the bonus, wsed to bave recourse to
certain  contributions to the funds of pelitical
parties. This was a universally known factor
in these days. Later on, that right to contrie
bute to the funds of political parties was
removed. It was & good thiog, Still, wowing
aititigde of the cmployors in regard 2o the
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payment of the workers, particularly bonus,
we find even mow that they are trying to
circumvent the bonus question by making all
sorts of contribution to all sorts of funds, For
example, there are the perquisites that used
to be given to the officers ; certain amenities
to be given to the officers, or certan rear-
rangement of the offices such as the introdu-~
tion of the air-conditioning system and all
that. The whole officc is being ar-conditioned
with a view to improve productivity, Mr.
Kothari of the Tatas had said that with air-
conditioning, productivity increase Lbecause the
encrgy of the workers, the employees, increases.
That is true, but in regard to air-conditioming
of the workers’ quarters—not to spcak of air-
conditioning the office—they do not ever
consider that question. They are even
opposed to give any good accommodation or
make any better arrangement for the hving
of the workers, That is known., But that is
by the way.

The point is : how would it effect the wor-
kers’ share of the bonus ? That is a very impor-
tant point. Unless that is clear, 1 think all
the companies that may be against of the
community, the American companies, the
British companics, even the monpolies of our
country who want to cheat the worker will take
advantage of this particular Bill and create
havoc. That will create s lot of discontent
among the workers. Why ? Naturally in time
of war the workers may not object to that ;
they will even support such a thing. Worken
are prepared to pay one day’s wage; even
seven days' wages as it was announced a few
days back. But if in peace time also this pro-
vision is kept in tact workers will be resentful
and they will start agitations and other things
which will hamper the very cause for which
the Bill is being brought forward. So, I want
the hon. Minister to clarify this point, That
is the moot point in regard to this Bill.

st sigeRe yewmew (g ¢
Kl Tgw, @ e ¥ AW gn 5y
warer Agt Ao § | o TRT Br W qgt
9T Y AT TRT § I W7 oreE gW
W & voR ag oot T ) o werfiw &
Az w1 qig TR dwae
fogem wu ¥ fwar sl o Afer off
vy fe wowt s eyl ¥ S
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“during the period of operation of the
proclamation of emergency"’
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*SHRI E. R. KRISHNAN (Salem) : Hon.
Mr. Chairman, Sir, I am thankful to you for
giving me an opportunity to say a few words
on The Companics (Amendment) Bill intro«
duced by Shri Raghunatha Reddy, the Minis-
ter of Company Affuirs,

At the outset, I would like to say that seve-
ral companies used to indulge in manifold ways
in the misuse of funds of the companies. They
were donating large chunks of the funds of the
companies to some fund or the other. When
this became a sort of epidemic, the Govern~
ment amended the Companies Act stipulating
that such a donation should be approved by
the General Body in the form of a resolution.
This acted as & constraint on the companies
from donating huge sums of money, Similar-
ly, restrictions were alio imposcd on the contrie
bution of funds to political parties,
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In the year 1962 when Chinese aggression
took place, the Government amended the Com-
panies Act empowering the Board of Directors
of companies to make contributions to the
National Defence Fund or any other Fund
meant for the defence of the country without
the limitations contained in the existing provi-
sion of Section 293.

This provision remained during the period
of operation of the Emergency and it lapsed
when the Emergency expired. Now, during
the current Emergency in order to enable the
Board of Directors or in their absence any
other authorised person to make contributions
in excess of Rs. 25,000 or 5% of the net profits
without going through the formalities of reso-
lution of the general body of the company to
the National Defence Fund or any other Fund
approved by the Central Government for the
purposc of national defence, the Gover t
have re-introduced a similar amendment. As
this arrangement is meant for the defence of
the country, this amending Bill has to be wel-
comed by one and all in this House.

The Government have introduced another
welcome feature in this Bill. This facility is
being made per t. As I pointed out
just now, I would like ta congratulate the hon.
Minister for making this permanent and the
funds will be used for the noble objective of
defending the country.

I would like to take this opportunity to
mention that the companies in the private
sector are without any compunction depriving
the sharcholders of their legitimate dues. You
are aware, Sir, that the top management spe-
nds enormous amounts on perquisites and other
unscemly luxuries with the result that it is not
possible to declare even 2% dividend a year,
There are many loopholes in the Companies
Act which facilitate the management in such
misappropriations and in consequence the poor
sharebolders are unable to get their legitimate
share in the profits of the companies. I would
appeal to the hon. Minister that he should
bring forward a comprehensive amending Bill
to the Compani¢s Act &t the earliest putting
an oad to the irregular use of funds of the
Cotopany bv the top management. IF I have
to say frankly, the shareholders do not bave
any protection at all for the funds invested by
them, leave alone the question of getting some
dividend.

*The arlgioa] epecch was defivored in Tansl,
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While commending the present amending
Bill for the approval of the House, I would like
to stress that the Government should formulate
a comprenhensive amending Bill to the Compa-
nies Act plugging all loopholes and it should
be done quickly if the Government are keen to
accelerate the economic progress of the
country
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“The Bill seeks to introduce a simlar
amending provision to enable the companies
to make contnbutions to the National Defe-

nce Fund and other similar Funds 1n excess
of Rs 25,000 or 5 per cent the net profits,”
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“Qpportunity is being taken to make

this provision a permanent one.....s..”
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SHRI RAGHUNATHA REDDY - Contn-
bution to the National Defence Fund s disti~
nct from other types of contribution contemp-
lated by the Companies Act It s a very um-
que fund, 1t 18 for a very noble cause, and
1tisin the national interests that the company
makes a contribution. Only mn respect of
other cointributions certain restrictions have
been placed by the law.

The only question that has been ramsed by
Dr, Ranen Sen and other hon friends 1s whe-
ther 1t would have any effect on bonus and
other allied problems :f it becomes a perma-
nent measure My humble reply 1s that the
Government would naturally try to have con-
tributions to a National Defence Fund only
when 1t considers i1t necessary to have such
contributions. Otherwise, 1if there is no natio«
nal emergency and if the Government does
not need funds for national defence, such con-
tributions will not be encouraged Therefore,
the Government will have the discretion to
receive contributions to the National Defence
Fund at ume when Government needs such
funds.

Secondly, we are not forcing any company
to make any contribution, This is only an en-
abling provimon, If the management of the
company in their wisdom consider that they
should make & contribution to the National
Defence Fund, the company should be enable
to do #0, Ican assure the House that Govern-
ment would exercise sufficient caution to see
that this provision is not misused to deprive
the workers of the benfits that would accrne
to them.

DR, RANEN SEN : This will go down
into the stature-book permancntly even when
there is po etmarpency.
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SHRI RAGHUNATHA REDDY : The
previous law was passed for the duration of the
emergency period. But now we thought that
just as there are provisions for charitable funds,
etc., we can also make a provision permanen-
tly for contributions to a fund of this charac-
ter. Naturally when emergency is not there
Government will exercise sufficient caution in
coming to a decision whether they should
accept such contributions. If the receiver
does mnot pt, the pany force it
on the government. We thought of making
it permanent in the statute-book because whe-
never there is an emergency, we need not trou-
ble Parliament with this type of legislation,
When we can provide for charitable funds, etc.
we thought the National Defence Fund would
be in a much better position.

I welcome the support given by the DMK
member. He raised certain general questions
about amendments to the Companies Act. I
asure him that Government is examining the
dment: y in the C
nies Act for giving protection to the sharehol-
ders and to enable rapid economic develop-
ment of this country. When the Bill is ready,
certainly bon. members would come to know
about it.

With these words, I commend the Bill to the
acceptance of the House.

MR, CHAIRMAN : The question is :
‘““That the Bill further to amend the
Companies Act, 1956, be taken into consi-
deration.”
The motion was adopted.
Claune 2 (Insertion of anw Section 293B)

SHRI MOHAMMAD ISMAIL : 1beg to
move ¢

Page 1, line 15, add at the end —-

“during the period of operstion of the
prociamation of emyergency” (1)
MR. CHASRMAN : He has alemdy spoken
on it and the minister bas replied toit. T will
now pat the amendment to the House.

Aowndent No. 1 was put and wagabived.
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MR. CHAIRMAN : The question is :
“That clause 2 stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill

Clause 1, the Enacting Formula and the
Title were added to the Bill,

SHRI RAGHUNATHA REDDY: I beg
to move :

““That the Bill be passed.”

MR, CHAIRMAN : The question is:
“That the Bill be passed.”

The motion was adopted.

—

14.20 brs.

PAYMENT OF GRATUITY BILL

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI R. K. KHADIL~
KAR) : 8ir, I beg to move :*

“That the Bill to provide for a
scheme for the payment of gratuity to
employees engaged in factories, mines,
plantations, shops or other establishments
and for matters connected therewith or
incidental thereto, be taken into consi-
deration,”

There is at present no Central Act to
regulate the payment of gratuity to industrial
workers, except the Working Journalists (Condi-
tions of Service) and Misoellaneous Provisions
Act, 1955, The Government of Kerala enacted
legislation last year for payment of gratuity to
workers employed in factories, plantations,
shops and establishments, The West Bengal
Governor promulgated an Ordinance on the
9rd June 1971 prescribing x similar scheme of
gratuity ; the Onrdinance has sitce bemn
replaced by the West Bengal Employees'
Payment of Compulsory Gratulty Act, 1971,
eascted by the Prosident on 28th August, 1971,
Gratuity is also beiug peid by some employers
to their workews vader awsrds or agreements,

The enaciment of the Kerwls Act and eh
West Bengal Mnyeef' Payment of Come

" *Moved with the recommmondation. of the Prosident.
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pulsory Gratuity Act, 1971 have brought out
the need for the introduction of Central
-legislation on the subject. If each State enacts
its own legislation on gratuity, it will be
difficult to ensure uniform conditions of
service to the employees of establishments
which have branches in more than one State ;
the mobility of these employces from one
State to the other will also be affected.

The proposal for Central legislation on
gratuity was discussed in the Labour Ministers
Conference held at New Dclhi on the 24th
and 25th August, 1971. Representatives of
most of the State Governments agreed that
Central legislation on gratuity might be under-
taken expeditiously. The subject was also
considered by the Indian Labour Conference
at its session held on the 22nd and 23rd
October, 1971, Thc Conference recommended
that Central legislation on payment of gratuity
might be undertaken as early as possible. The
workers’ representatives at the Indian Labour
Conference suggested that the proposed law,
which should preferably be brought into force
as an Ordinance, should apply to all establish-
ments irrespective of the number employed
should cover all wage-earners without any
limit of salary. They further suggested that
(a) there should be no ceiling on gratuity and
no requirecment of minimum qualifying service
(b) the rate of gratuity in case of death or
disability while in service should be higher
(c) dismissal from service should not act as a
disqualification for gratuity and (d) service
should not be deemed to have been broken on
account of strike, legal or illegal.

As recommended by the Labour Ministers’
Conference and the Indian Labour Conference,
it has been decided to undertake Central
legislation on gratuity. In enacting the
President’s Act for West Bengal in August,
1971 care had bceen taken to so design its
provisions that they could serve as far as
possible, as norms for Central legislation.
Accordingly, subject to certain modifications,
the Central legislation has been modelled on
the West Bengal Act.

The West Bengal Act cxtends to the

following classes of establishments :

(a) Factories as defined in the Factorics
Act, 1948 ;

(b) Plantations as defined in the Planta-
tions Labour Act, 1951 ;
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(c) Shops and establishments, as defined
in the Shops and Commercial Esta-
blishments Act, in which ten or more
persons are employed.

The coverage of the Bill is the same as
in the West Bengal Act. However, the Kerala
and West Bengal Acts do not apply to mines
as the State Governments are not comptent
to enact legislation in regard to mines. There
has been a persistent demand for provision of
the benefit of gratuity to workers in coal mines
and the proposed Bill provides for coverage of
all mincs as defined in the Mines Act, 1952,
Provision has also been made for extension of
the Act to other establishments employing ten
or morec persons.

Lahour legislation normally covers only em-
ployees falling under the definition of workmen
under the Industrial Disputes Act, 1947 1. e,
those who do any skilled or unskilled manual,
supervisory, technical or clerical work, except
that supervisors drawing wages exceeding
Rs. 500 per month arc excluded. The defini-
tion excludes all employees employed mainly
in a managerial or administrative capacity.
Both the Kerala and West Bengal Acts
exclude from their purview employees em-
ployed in a managerial or administrative
capacity although the Kerala Act does include
supervisors without any wage limit. For the
pwposes of the Bill, the dcfinition in the
West Bengal Act had been adopted, that is,
employces employed on wages not exceeding
Rs. 750/- per month to do any skilled,
unskilled, semi-skilled or umskilled manual,
supervisory, technical or clerical work have
been covered.

Ceiling on quantum of gratuily

Gratuity is payable under the Kerala and
the West Bengal Acts at the ratc of 15 days’
wages for each completed year of service
subject to 2 maximum of 15 months’ wages.
All Gratuity Schemes in the country have
adopted a ceiling of 15 months’ wages ; this
is also true of the Gratuity Scheme applicable
to Government employees. It has, therefore,
been provided that the quantum of gratuity
shall not exceed 15 months’ wagcs.

Qualifying service for gratuity

According to the West Bengal Act, gratuity
is payable after completion of not less than of
5 years’ continuous service cxcept that no
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minimum qualifying service is necersary in
the case of death or total disablement due to
accident or discase. The Kerala Act does
away with minimum qualifying scrvice in the
case of supcrannuation also. It is necessary
that there should be some minimum qualifying
service if the concept of gratuity as a reward
for continuous and satisfactory service is to be
preserved. A qualifying service of 5 years has
therefure, been proposed except in cases of
death or total disablement due to accident or
disease.

Dafinition of ‘Wages’

As regards the definition of wages for
computation of gratuity, ‘wages’ under the
Kerala Act has been defined to include (in
addition to basic pay) dearness allowance,
value of any house accommodation or supply
of light, medical attend or other ity
or of any service or any concessional supply
of foodgrains or other articles and any
travelling concession. Under the West Bengal
Act, the term ‘wages’ includes basic wages
and dearness allowance. Under certain other
Gratuity Schemes, the quantum of gratuity is
related to the basic wage only. In many
industries, the dearness allowance is higher
than the basic wage and in such cases, gratuity
based only on the basic wage would be too
low and unrelated to present day realities. It
is for this reason that workers are demanding
that gratuity should be based on basic wages
plus D. A The dearness allowance is, there-
fore, taken into account for payment of
gratuity ; house rent and other allowances
could, however, be excluded. At the Labour
Ministers’ Conference held in  August, 1971,
most of the State Governments agreed that for
purposes of gratuity, ‘“‘wages” should mean
basic wage plus dearness allowance ; this view
was also accepted by the Indian Labour
Conference.

As regards dismissal, the provision in the
West Bengal Act reads as follows :—

“No gratuity shall be payable to an
employee whose employment has been
terminated for his gross misconduct.

Explanation : “Gross miscopduct” meang——

(n) any act or wilful omimion on the
part of the employees resulting in los
or damnge to, or destruction of, pro-
porty belonging to or ewned by the

\ employer § or
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(b) any serious act of violence on the
part of the employee; ot

(c) any act on the part of the em-
ployee which constitutes an offence
involving moral turpitude punishable
under the Indian Penal Code.”

The underlying concept is that misconduct
on the part of an employce, no matter at
which stage of service, should entail certain
consequences cither by way of reduction of
the gratuity-payment or by its total forfeiture.
There are various degrees and grades of
misconduct and forfeiture of gratuity should
arise only in the case of misconduct which
may be described as gtave or serious. The
considerations bearing on this question have
been summed up in a recent Supreme  Court
Judgment in the case of the Delhi Cloth and
General Mills Co, Ltd and others versus its
workmen and others.

Accordingly, disentitlement to gratuity for
misconduct by way of auy serious act of
violence on the part of the employee would
scem to be justified, but for his misconduct
resulting in loss or damage to or destruction
of property of the employer, forfeiture to the
extent of the amount of loss directly suffered
by the employer would be more appropriate.
The workers’ representatives have also com-
plained that reference to offences involving
moral turpitude may be construed as extending
even to offences totally unconnected with the
employee’s service in the establishment. To
remove this source of apprehension, a modi-
fication has heen made in order to make it
clear that the provision applies only to offences
committed in the precincts of the vicinity of
the ecstablishment_or in the course of the
employee’s service in the establishment.

Under the proposed legislation, the
Central Government will be the appropriate
Government for administration of the Act in
mines and establishments belonging to, or
under the control of the Central Gowvernment
ot in relation to establishment connected with
3 railway company, a major port, or an oil
field and establishments having departments
or branches in more than one State, The
State Government concerned will he the
appropriate Governiment for administration of
the Act in other establishments,

Bir, nowr, s I , 1 propose to
w@xuﬁw:wm
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of the House, with your permission. There-
fore, instead of my earlier motion, I beg to
move:

““That the Bill to provide for a scheme
for the payment of gratuity to employees
engaged in factories, mines, plantations,
shops or other establishments and for matters
connected therewith or incidental thereto,
be referred to a Select Committee consisting
of 20 members, namely

(1) Shri R. D. Bhandare
(2) Shri Dinen Bhattacharyya
(3) Shri M. C. Daga
(4) Shri C. T. Dhandapani
(5) Shri Jagdish Chandra Dixit
(6) Shri S, B. Giri
(7) Shri Raja Kulkarni
(8) Shri Prasannbhai Mchta
{9) Dr. G.S. Melkote
(10) Shri Jagannath Mishra
(11) Shri N, Sreckantan Nair
(12) Shri Damodar Pandey
(13) Shri S. Radhakrishnan
(14) Shri Ranen Sen
(15) Shri R. N. Sharma
{16) Shri R. R, Sharma
(17) Shri C. M, Stephen
(18) Shri G. Venkatswamy
(19) Shri Balgovind Verma ; snd
(20) ShriR. K. Khadilkar

with instructions to report by the last day

of the first week of the next session.”

MR. CHAIRMAN t So, you are moving
this motion for referring it to Select Committee.

M. Daga.

SHRI M. C. DAGA (Pal): Iam mot

prewing my amendment.

DECEMEBER 21, 197}
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MR. CHAIRMAN : The question is :

““That the Bill to provide for a scheme
for the payment of gratuity to employees
engaged in factories, mines, plantations,
shops or other establishments and for matters
connected therewith or incidental thereto,
be referred to a Select Committee consisting
of 20 members, namely : —

(1) ShriR. D. Bhandare
(2) Shri Dinen Bhattacharyya
(3) Shri M. C. Daga
(4) Shri C, T, Dhandapani
(5) Shri Jagdish Chandra Dixit
(6) Shri S. B.Ginn
(7) Shri Raja Kulkarni
(8) Shizi Prasannbhai Mehta
(9) Dr. G. S. Melkote
(10) Shri Jagannath Mishra
(11) Shri N. Sreekantan Nair
(12) Shri Damodar Pandey
(13) Shri S. Radhakrishnan
(14) Shri Ranen Sen
(15) Shri R. N. Sharma
(16) Shri R. R. Sharma
(17) Shri C. M. Stephen
(18) Shri G. Venkatswamy
(19) Shri Balgovind Verma ; and
(20) Shri R. K, Khadilkar

-~

with instructions to report by the last day
of the first week of the next session.”

The motion wes adopted.

MR, CHAIRMAN : The House stands ad~
journed till 10 a. m. tomorrow.

14.35 hrs.
The Lok Sabha then adjourned till Ten of the Clock

on Wadnesday, Decamber 22, 1971 Paxse 1,
1893 (Saka).
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