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11.17 hrs. 

BUSINESS OF THE HOUSE 

fte MlDIster 01 Parllameatal')' 
AJIaln (8br1 Satya NanYh SlDha): 
With your permission, Sir, I rise to 
announce that Government BusineSl 
in this HOuse durin, the week com-
mencinl 13th March, 19111 will conslst 
01:-

( 1) Further discussion and vot-
inion the Demands tor 
Grants (Railways) tor 19111-
82. 

(I) Considention and puainl of: 

The Railwa,. PuIenpr Farea 
(Repeal) Bill, 1981. 

The Insurance (Amenciment) 
Bill, 1961. 

The Medicinal and Toilet Pre-
parations (Excise Duties) 
Amendment Bill, 1961. 

(3) General Discussion OD 
General Budget for 1961-62, 
trom 14th March onwards. 

(4) Submission ot Demands OD 
Account (General) tor 1961-
62 to the Vote ot the House. 

( 5) Discussion ant! voting of 
Demands tor Grants in res-
pect ot the-

Ministry ot Education. 
Ministry ot Health. 

12.1B hn. 

ORISSA APPROPRIATION BILL 

The Minister 01 FiDance (Sbrl 
MorarJI DesaI): I beg to move for 
leave to introduce a Bill to authot1se 
payment and appropriation ot certain 
furthers sums trom and out of the 
Consolidated Fund of the State of 
Orissa for the services of the linancial 
year 1960-61. 

8hri NaraylUUUlkutty MeaoD (Muk-
andapuram): Before you put the 
motion to the House, may I submit 
that yesterday I raised a point of 
order regarding this particular Bill, 
which is the subject matter 01 the 
grants passed yesterday by the House, 
and the bon. Deputy-Speaker, who 
was then in the Chair, was pleasPd to 
rule that as a matter of custom the 
Chair does not take the responsibility 
of deciding whether particular mea-
sures are constitutional or unconstitu-
tional. At this stage, when the Fin-
ance Minister is uItiq leave of t ~ 

House tor the Appropriation Bill, 
which il a statute in itself, I make an 
aPPMI to him that in the name of pro-
priet;r we mould not be a party tor 
lelislatma Ia a "IIttr7 lIIlOIDalous ..,. 
uel, therefore, Won ID09iDI the 
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motion LO pass this particular Bill, 
Government should consider advis-
ing the Governor to withdraw the 
Ordinance that he has promulgated 
Otherwise, according to all canons 
of constitutional propriety, the Gov-
ernor has exercised his power pur-
ported to be given to him under the 
Constitution to pass an Ordinance, that 
Ordinance is on the statute book, and 
that very Ordinance, without being 
placed on Table of this House 
under article 213 of the Consti-
tution, independently a par-
l'amentary legislation is sought to 
be passed. Therefore, in the name 
of constitutional propriety, the 
Governor should be advised to with-
draw the Ordinance and the Govern-
ment should consider, apart from aU 
questions of prestige because this is a 
matter concerning every section of 
the House, that there should not be 
an anomalous position, as far as a 
constitutional I£'gislation is concerned. 
ThereforI', I make an earnest appeal 
to him that let him not make this 
o ~  a party for this anomalous 
legislation and let him advise the 
Governor now to withdraw the Ordi-
nanc£', and aftpr get this Appropriation 
Bill pass£'d so that there should bl' 
constitutional conformity. as far as 
this particular Approp;iation Bill is 
concerned. I hope that the hon, Fin-
ance Minister will tak£' it in all seri-
ousness and get this Bill pass£'d only 
after the withdrawal of the Ordinance. 

Shrt ChJntamoDi Panipahl YWe-

Shrt NaashJr Bbarueha (East Khan-
desh): Sir. about the point of order 
may I JUSt clarity the position? The 
Ordinance, I understand, was passed 
after the President had assumed 
charge of the administration of the 
State. Therefore, the Governor bad 
no rilht whatsoever to pan such an 
Ordinance and the Ordinance is bad 
ab initio. In the eyes of law auch an 
Ordinance never exists. II~ fo , 

theft is nothing in law which tile 
Governor can withdraw. 

111'. 8 ........ : w.. it not iuued 
before the Proclamation, 

Sbrl Naaablr Bbarac:ha: I am old 
that the Ordinance was passed after 
the President assumed char,e at Uut 
administration at the State. 

Mr. Speaker: No. 

Shri CblDtamoDl Panipahl (Puri)' 
It was issued on the 23rd Febru&17. 

The Minister of State In the MbU-
tr)' 01 Dome Mairs (Shri Datar): Sir, 
this question was raised yesterday and 
I inlormed the House that the Govern-
ment have been seized of the matter. 
They are considerin, the question u 
to whetht'r the Ordinance requirel 
any withdrawal by the Governor or 
whether it has to be placed on the 
Table of the House. We are conal-
dering the matter and as soon as a 
decision is reached I shall inform the 
House. 

Shrl Narayanankutty MeDOn: Gov-
ernment can take its own time to 
consider the matter. My point il tha' 
it should not press for the palSin, of 
the Appropriation Bill Ull a decWon 
is taken on the Ordinance. 

Sbrl Datar: Yesterday this question 
was decided. The hon. Deputy-
Speaker not only allowed the d1Ic:ua-
sion to go on but the Supplementary 
Demands have also bCf..'lI palled. 

Mr. Speaker: The point ill that we 
havl.· to paIS legislation with respect 
to matter on which there is already 
a piece of legislation. The Ordinance 
Is as much a piece ot le,lliation u 
legislation passed by thil' Kowe. 1'IIe 
only difference is that the Governor 
of a State is one of the orpnl of the 
State legislature. 1'Ite Governor and 
th(' two Housel conltitute the State's 
lerillature and in tb... absence at a 
seslion of the leriliJIture the GovernOl' 
is u much competent as a leflalature 
to pass lectalalion, that is, ordinance. 
1'IIat ordinance is la •. Now, was that 
OrdInance paued before the Procla-
mation 01' ~ it? 

...... ....... : It was palled bf!foN 
that. It hac! beeD paMd GIl abe Drd 
l'ebrual7. 
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Mr. Speaker: Then it is a 
piece of legislation. It is law. 
~ far as this matter is concern-
ed, now the whole administration 
of the State has passed into 
the hands of the President Yester-
day the Supplementary Demands were 
passed but unless there is the imprima-
ture on it, that is, unless an Appropria-
tion Bill is passed, not a pie can be 
drawn. Merely because the Supple-
mentary Demands have been passed, 
the hon. Finance Minister cannot pay 
the money, that is, he cannot appro-
priat,:,. Therefore this is the proper 
time when this matter must come up 
before the HOU!le. 

Now we are faced with two things. 
Firstly, there is an Act passed by a 
competent authority allowing appro-
priation and, secondly, we are now 
trying to do the same. This is an 
anomalous position. The other day it 
was said that this Ordinance was felt 
to be void. If it is void, why do you 
not withdraw it? What is the 
dlffirulty? Are we to decide here 
whether it is void or not? The hon. 
Law Mini!lter's opinion is there. Once 
when we have alnumed charge, 80 
far aq thi.'I matter is concerned, this 
Parliulllent i!l the Orissa Legislative 
As,'wmhly. The President is substi-
tuted for the Governor. Why do 
Government not withdraw the Ordin-
anct·? It h rather a ticklish matter. 
It is true. as the hon. Deputy-Speaker 
laid yesterday, that in such matters 
We do not decide. but in a glaring 
matter of this kind when there are 
two Acts with respect to the same 
lubject and both are competent 
authorities, are we to go on passing 
lelislalion Ye'lleroay there. today here 
and tomorrow somewhere else? I 1m 
really surprised at this. 

'!'be Minister 01 COllUDeI'M .... 

lad • .., aad Rome daln (811ri LaI 
BIduut.r Sbutrl): Sir, I am IOJTY 

that it has not been possible to take 
a ftnal decision In this matter till 
thill morning. In fact. we hav. been 
eonaiderinl over this matter. TIle 
Law Minbtry Is specially lookin. into 

this. Every moment we are expecting 
their advice on this matter in regard 
to both these points, namely, whether 
the Ordinance has to be withdrawn 
and whether the Ordinance should be 
placed on the Table of the o~  

These are the two points which the 
Home Ministry itself has raised. 
They are being considered. I thfnk 
it will be possible for us to come to 
a final decision today before the 
House rises. 

Mr. Speaker: Let this matter 
stand over till Monday then. I only 
want to avoid the House doing the 
same thing which has been done 
already. If it is right, we do not 
have jurisdiction. If it is wron,. we 
will have jurisdiction. We ought not 
to stultify ourselves. 

Shri I.al 
introduction 
allowed. 

Bahadar Shastri: The 
of the Bill may be 

Slirl BraJ Raj SinCh (Firozabad): 
How ran that be allowed? 

Mr. Speaker: This matter shall 
stand over till Monday. 

12.:&8 hn. 

APPROPRIATION (RAILWAYS) 
BILL 

The Depaty Minister 01 RaJlway. 
(Shrt ShabDawu Kiwi): Sir. on 
~ a  of Shri Jagjivan Ram. I beg 
to l"lJvee: 

''That the Bill to authorise 
payment and appropriation of 
certain further sums from and 
out of the Conlolidated FuDd of 
India for the service of the 8inan-
eial year 1980-81 for the purpoees 
of Railways, be taken into consi-
deration." 

Mr. 8pealE_: The question ia: 

The bon. Member will ~ 
resume hiI seat. 




