
,.sSI AppropricItion (No.5) AGRAHAYANA 18, 1882 (SAKA) FortDllni 482% 
Bin ContrllCts (Regulation) 

(4) Discussion on two motions 
given notice of by Shri Harish 
Chandra Mathur and others 
On Public Sector Undertak-
ings on Tuesday, the 13th 
December, at 3 P.M. 

(S) Discus;:ion on the Annual He-
pttrt of Neyveli Lignite Cor-
poration Limited for the year 
1958-59, on a mDtion to be 
moved by Shri K. T. K. 
Tangamani on Thursday, the 
15th December, at 3 P.M. 

8hrI Malumly (Dhenkanal): If you 
will kindly remember, Sir, we had 
requested th~ Government to come 
torwlH'd with a Motion for discussion 
of the Second Report of the Linguistic 
Minorities Commission. We are very 
anxious to have a debate on that 
report. It is ,being held over since the 
last session. We do nDt know really 
When it is f'oing to be brought before 
the House. 

Sbrl Satya Narayan SiDha: We have 
committed that we will have it in this 
.ession. I think the hon. Member 
must be a little patient. The session 
Is nDt going to be over by this week. 

lUG hI'II. 

APPROPRIATION (NO. IS) BILL, 
1980 

The MiDlster ill Revenue aDd Civil 
ExpeDditure (Dr. B. Gopala Beddi)! 
On behalf of Shri Morarji Desai, I bee 
to move": 

"That the Bill to authorise pay-
ment and appropriation of certain 
further 8I1ms from and out of the 
Consolidnted Fund of India for the 
aervicea of the financial year 1160-
81 be taken into consideration". 

Mr. Speaker: The question is: 

"That the Bill to tu1horise pay-
ment and appropriation of eertain 
further sums from. and out of the 

Amendment Bill 
Consolidated Fund of India for the 
services ot the financial year 1960-
61 be taken into consideration". 

The motion was adopted. 

Mr. Speaker: I shall now put the 
clauses etc., to vote. 

The question is: 

"That l'1auses 2 and 3, the Sche-
dule, clause I, 1lhe Enacting For-
mula and thE' Long Title stand 
part of the Bill". 

The motion was adopted. 

Clause 2 lind 3, the Schedule, clause-
I, the Enacting Fonnula lind the Lonv 
Title were lidded to the Bill. 

Dr. B. Gopala Beddi: I beg to move: 

''That ~h" Bill be passed". 

Mr. Speaket': The question is: 

''That the Bill be passed", 

The motion was adopted. 

12,21 hrs. 

FORWARD CONTRACTS (REGULA-
TION) AMENDMENT BILL--eontd.. 

Mr. Spe'lln'r: The House will now 
resume further consideration of the 
following :!l'otion moved by Shri 
Kanungo on thE' 8th December, 1960, 
namely:-

"ntat the Bill further to amend 
the Forwll~c', Contracts (Regula-
tion) Act, 1952, be taken into 
consideration". 

Shri Heda who was in possession 01' 
the Hous~ may now continue his 
s,peech. 

The total time aUotted is 5 hours; 
the actual time taken is 2 hours SO' 
minutes, and, therefore, the balance' 
available is 2 ~,ours 10 minutes. 
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[Mr. Speaker] 
How long duel' the hon. Minister 

. propose to take for his reply? 

The MinistEr of Commerce (Shrl 
Kanungo): I £hall take about 15 to 20 
nnnutes. 

Mr. Speaker: How long will the 
.clauses take? We have to conclude 
this by 2.30 P.M. 

Shrl Warlar lTrichur): The clauses 
may not take so much time. Some 
more time may be given for the gene-
ral discussion. 

Mr. Spe'lker: Shall We allot one 
more hour fo>:" the general discussion? 

Shrl Kanu"go: For the discussion of 
the claUSe-!, at least one hours is 
necessary. 

Mr. Spea1!;er: It is now about 12.24 
:P.M. This means that the general 
.discussion will conclude by 1.30 P.M. 
I shall call the hon. Minister for reply 
at 1.10 P.M. 

Shri Beda (N.zamabad): Yesterday, 
1 was refe~rin;; to clause 6, and I was 
aaying that I did not grudge, rather 
1 had wekc:ned the commission taking 
somE more powers. The point is 
whether th~.sl powers are adequate to 
solve t>.'le di!'irll~ties that the commis-
Bion is facing. 

Let us see the difftculti.es which this 
'Forward Malk(·t& Commission is fac-
ing. The commission has found 1Ibat 
• certain class of traders carry on 
trading in ccntravention of the provi-
sions of the Act. For example, trad-
ing in hedge contracts in commodities 
brought within the purview of the Act 
is carried on in unrecognised associa-
tions, or ",admg i. carried on in prohi-
bibPd comt>!ociities, Option trading is 
also ('arriEJ 0'1 on the sly. Trading 
in commodi1ieJ to whioh section 15 of 
the Act has been applied is carried 
.on in the nlune of 'kerb' outside 
orochl houl'!'. Thf!re is also misuae 
of non-tran~1pr3ble speciftc delivery 
coll'tnlMs for spt-culative purposes. In 
the e'\rly stages, the commission drew 
the attent!c.n ef recognised usociations 

and "f the tl ade to the various aspects 
,'f il1~l"al trading that was going on 
with a view ~o stopping such trading . 
When this did not have the desired 
result, the commission had to carry 
out raids on firms alleged to be 
can-ying on illegal trading, . through 
the agency of the State Governments, 
and the necessary prosecutions were 
launched, and many persons were 
prosecuted. So, these are the problelllll 
that the commission is facing. 

The point is whether with the 
powers given under this clause and 
also the clauses that follow it, we 
shall be able to solve the problem. 
So far as 'kerb' trading, that is, trad-
ing outside official hours is concerned, 
I do not think this Bill will go far 
enough, because generally, such trad-
ing is unauthorised and it is carried 
on outside official hours. Therefore, 
it is very difficult to trace it. On the 
previous day, outside the official hours, 
they make some deals, and on the 
next day, they may regularise them 
as if they entered into these deals or 
these contracts during the offtcial 
hours. Thus, they escape. 

There is also another thing. Taking 
action against the persons concern-
ed is not so easy. It is quite difficult. 
Therefore, whatever control or regu-
lation of the forward market we can 
exercise will be through the good 
offices of these associations. That 
being the case, the other provisiOns 
of this Bill, namely the new chapter 
that is now being provided, and also 
the clauses making the penalties more 
severe will not go very far. 

So far as penalties are concerned, 
three Members have spoken about it 
in detail, and one Member was rather 
very much obsessed by it, and he said 
that on mere technical grounds, we 
should not indulge in giving jail 
punishments. I do not agree with 
him, and I do feel that this type of 
punishment will have the desired 
effect to a certain extent. But the 
point is that it would not solve the 
entire problem, as has been the cue 
in regard to many other things. It Ia 
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Just possible that the people concern-
ed may find a class of persons in 
whose name they trade and the 
persons in whose name they could 
trade may face imprisClJUllent, and the 
real person behind him will go scot-
tree. 

So, the only short point that I want 
to make is that the various powers 
tint already the commission possesses, 
aad the powers that are now sought to 
be given will not be enough to solve 
the problem. The problem will have 
to be solved outside the purview ot 
this Act by various other activities 
and through the climate that we shall 
be creating through the recognised 
associations and so on. 

I wish that the commission gets the 
spirit of confidence and the hesitancy 
that I had experienced in its working 
10 far would not be there here-
after. The very f·act that they 
would go into greater details and 
try to get evidence and so on will 
mean that there will be no difficulty 
in case of prosecution, and the 
prosecution would be succe~sful. 

But I hope that this verY provi~jon 
may not make them hesitant or mean 
delay in taking action. That was my 
apprehension, and I hope that my 
apprehension will remain not well-
founded. 

With these remarks, I support the 
Bill 

Shl'j A. P • .Jain (Saharanpur): Shri 
V. P. Nayar is reported to have said 
yesterday that in a planned economy, 
there is no place for forward markets, 
that is. for forward transactions. Shri 
V. P. Nayar appears to have forgotten 
that in our planned economy, the in-
dustrial activities are divided into 
various sectors. Firstly, there are 
public enterprises, which are owned 
and worked by the State. Secondly, 
there are enterprises which are pri-
marily to be run by the State, but in 
which, in exceptional circumstances, 
priva'e industrialists are also allowed 
to partake. Then, there is the third 
sector, of the organised industry which 
Is controlled and left primarily to the 
private enterprise. Lastly, there is a 
1545(Ai) L.S.-4. 

private seetor WhlCh is not much orga-
nised. Behmd all this is the agricul-
tural seeLor which produces raw mate-
ria.s, and wh.ch is more or less un-
organised. Therefore, our economy ill 
not a wholly sociahsed economy. lD 
the system of planning, it appears to 
me, that there is not only scope but 
necessity for forward markets. For--
ward marketing, if indulged in exces-
sively, leads to speculation. Wi,hiD 
cer,ain limits, it helps to hold the 
price line. I was, therefore, somewhat 
taken aback when Shri V. P. Nayar 
said that in a planned economy of the 
type we have adopted, there is DO 
place for forward tradinj(. 

Coming to the merits of the Bill, 
there are cerlain provisions--positive 
provisions--which, I think, are good 
and shOUld be we.comed. But there 
are omissions which, I feel, are reg .. e~ 
table and which will not be helpful, 
may I say which will be injurioUli 
to fuller control of the market. The 
hon. Minister, while moving for the 
cons: deration of the Bill, said that the 
Act has on the whole worked well 
and that its fundamental basis was not 
wrong. I am sorry I cannot share his 
opinion. The Forward Markets Com-
mission, in my opinion, has, on the 
whole, failed to control speculative 
activities. It is the experience aI 
every one of us today that speculatioll 
is rampant not only in stocks IIJlCI 
shares, but in a large number of com-
modities including food articles and 
various types of raw materials-jute 
in particular. This by itself is a clear 
indication of the failure of the Com-
mission to hold the price line. I dq 
not say that the activities of the For-
ward Markets Commission can by 
themselves hold the price line, but I 
do say that the Commismon is one cd 
those agencies upon whom the res-
ponsibility for holding the price line 
falls to a large extent. 

Among the provisions of the BW 
which I welcome are the power to spe-
cify bye-laws, the contravention cd 
which would make contracts illegal 
I think this is a healthy and salular7 



4827 F07'1Dard ContrllCta DECEMBER D, ID60 (RegulatiOft) A'IIIeIId. 182S 
ment Rill 

TShri A. P. Jain] 
provision. Again, the power of Gov-
ernment to suspend a member of a 
recognised assocllltion and/or to pro~i­
hit him from entering into forward 
CO.racLS is another hea •• hy provision. 
Experience in the past has shown that 
a lew speculators spread over various 
parts of the country-some in North-
ern India, some in Western India and 
some in Sou.h India-have joined 
hands together in rigging the market 
to an extent which has created dange-
rous conditions. If this provision ill 
effectively and properly enforced, I do 
hope that that kind of rigging will be-
come impossible. Another proviSion 
wh;ch I welcome is the compulsory 
registration of associations engaged in 
forward trading and the limitation of 
forward contracts to specified hours, 
that is to say, any contract entered in-
to outside those hours will not be con-
sidered a legal con tract. 

Among other important provisions, 
the enhan<:ement of the punishment 
for contravention of laws and regula-
tions is another welcome improve-
ment. I particu arly welcome the 
provision wh'ch says that in case of 
recurrent offence, that is when a per-
son has contravened a provision of 
law a second time, he will have to 
compulsorily undergo imprisonment. 
Besides this. a few other provisions, as 
for ins'anee, vesting of the power of 
·a civ'l court in the Forwa,.j Markets 
Commission, will certainly make its 
working effective. It is a good provi-
sion. The power of Government to 
prescribe the maintenance of certain 
account. and other documents and the 
.submission of returns wiil, I think, 
:regularise the working of the associa-
"tions. . 

While all these are welcome provi-
sions, I feel that they are very very 
.incomp1e<'e. The main s'ructure of 
the law has been maintained as it is 
.namely, that the Forward Market~ 
~ommis~iOn under the pre~ent Act has 
the power to notify rer+ain commodi-
ties in r~ of whkh forward trans: 
actions cannot be entered into. The 

same structure has been maintained 
after the amendment of the law; 
namely, in futUre too the CommisSIon 
shall have the power 10 spec.fy cer-. 
tain commodities in respect of which 
forward contracts will be prohibited. 

What is our past experience? The 
House will remember that at one time 
-I believe a couple of years or .0 
ago--forward trading in gram was. 
prihibited. What did the speculators 
do then? They began to speculate un-
der the name of archar and those con-
tracts, although they were in reality 
forward contracts in gram, were done 
under a fake name. So .ong as a wide 
area for forward marketing is left to 
the specula.ors, they will circumvent 
leglal provisions and continue to specu-
late in prohibited articles under an-
other fake or camouflaged name. Be-
sides, speculation today has reached 
such vast dimensions that the vast 
scope now allowed to speculators will 
come in the way of the Forward Mar-
kets Commission in controlling market 
conditions. I wish to suggest in all 
humility to the hon. Minister that he 
should revise the scheme of the law 
rad:cally, namely, that forward trad-
ing should be prohibited in all articles 
ex~ept thOSe which are permitted by 
the Forward Markets Commi.sion. 
Firstly, contracts for forward trading 
must be entered onlv through a recog-
nised association. That provision • 
there. Secondly, they will be entered 
into only in re,pect of commodities in 
wh;ch the Commission arows forward 
marketing. In all other commodities, 
such transaction~ will be completely 
and totallv prohibited. That alone can 
bring sanity to the markflts. 

What do We find, Take the Stock 
Exchanlle. In the case of a certain 
companv, shares valUed at Rs. 50 were 
sold in ad'vance even before the share 
.capi'al had been subscribed at abOut 
R~. 350 per share, that is at a premium 
of 600 per cent. 

Shrl Nau'Ihlr Dharucha (East Khan"-
d~h): What has it to do with for. 
ward trading? 
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Shri A. P. JaiD: I am ~ of 
apeculation. That is the condition of 
lPecuiation in the market today. For-
ward trading does add to speculation. 
It enables people to specula~e. 

The holding of the price line during 
the Third Five Year Pum pe.iod has 
been accepled as a very important 
aspect, towarcls which our effor..s 
should be directed. The Planning 
COmnllssion had laid down that in the 
Second Plan that speculative tenden-
ci<>s must be curbed. It has laid down 
certain fiscal and monetary measures 
physical controls, e.c. The Reserv~ 
Bank has been trying to control the 
avai,ability of credit by various mecha-
nisms. The steps tak~n by the Re-
serve Bank have succeeded to a cer-
tain extent. Certain fiscal measures 
have also been taken and they have 
suc-eeded to a limited extent. In 
order to hold the price line, we know 
that Government have imposed price 
control, movement control and so on. 
All ov~r the world, the experience has 
been that the fiscal and monetary COD-
troIs and physical controls have suc-
ceoeded only to a limited extent. Even 
in that monolithic State I refer to the 
USSR-physical controls we:e tried. 
Prices were laid down for a large 
number of commodit'es but they fail-
ed to enforce these prices. In Russia, 
even today, there are two flourishing 
markets-DI1e controlled marke~ which 
sells commodities at conlTolled prices 
and s'de by side of the controlled mar-
ket, there is another market a sort of 
a free market where the same com-
modities are being sold at a much 
higher price. When the Russian Gov-
e~ment, w'th alI i's power and might, 
failed to enforce the pri('es. it made 
the black market into a white market. 

We have tried a number of measures 
at control in India, and the control 
over ~he forward marke'ing is very 
~enhal for maintaining the price 
1me. I do not say that we are in the 
grip of an 'nflation now but there are 
certain inflationary trends in the 
coun'rv and the prices have been ris-
Ing. Forward· market flourishes when 
the prices have a tendency to go up. 

So, curbing the forward markets be-
comes aI. t.he more nece~sary. We are 
going to have the Third Plan which 
wili be of a vast magnitude. If the 
price. continue to have a tendency to 
go up, the forward markets will ex-
pand more and more. I do not say 
that it is not usefuL So long as there 
is a private sector, the industries would 
like to assure themselves of supplies 
and raw materials. But forward 
markets can be utilised for 
this purpose, genuine marketing 
operations and also for speculation. 
We must not allow the speculative 
tendency to have free play. It is for 
that reason that I feel strongly that 
the scheme of the law must be 
changed and forward marketing 
allowed only under controlled condi-
tions where it is nezded for genuine 
trading purposes and not for the pur-
pose of speculation. My apprehen-
sion is that if vast scope is left open 
to forward markets, speculation will 
continue. Therefore, I consider tlta 
law is a hal ing law. I know that the 
Forward Market Commission is afraid 
of radical changes, which my sugges_ 
tion implies. I know that a big bur-
den will falI upon the Commis-
sion but this House feel greatly con-
cerned about certain important mat_ 
ters-holding of the price line is one 
of them-and necessary steps must be 
taken. Mere administrative difficultie3 
0" timidness of hearts should not be 
allowe:i to come fn the way of heal-
thy economic grow:h. Unless this 
law is made much more strict than 
it is today, it will fail in its object, as 
it has failed in the past. The hon. 
Minister should give a li·tIe more 
thought to what I-have said. Mter 
all, the Forward Contracts Act has 
been lhere on the statut~-book for 
many years. This amending Bill has 
also been under consideration for a 
long time: there is no great hurry 
that the Bill should be passed at once. 
It may be referred to a Select Com-
mitte~. I find there is a proposal for 
the circulation of this BnI to elucidate 
publ'c opinion. We mqv not go so far 
but a~ the issues involved are grave, 
we Will lose no~hing if a little more 



4831 Fonoard Contracta DECEMBER II, 1960 (Regulation) Amend- 4BP 
ment Bill 

[Shri A. P. Jain] 

thought is given to this problem. I 
would, therefore, earnestly request 
the hon. Minister to refer this Bill to 
a Select Commi.tee, so that, if I hap-
pen to possess a view and 1 feel 
strongly about it, it may be discussed 
in the Select Committee. There 
would be no loss in that and I hope 
the hon. Minister will accept my pro_ 
posal. 

Mr. Speaker: In the House of Com-
mons the practice . :at ill followed is 
that as soon as Parliament mee~ 
and yearly also--a number of com-
mittees are appointed for various 
departments. They are not for the 
purpose of advising the Gov-
ernment. They are standing com-
mittees to which automatically 
every Bill is referred for vetting. 
The departments no doubt take extra 
care to prepare the drafts of the Bills 
that are placed before the House. 
However carefully it may be done 
there may be something more to be 
done and others :..; 0 may make some 
contribution. I feel that we must 
haVe some similar pcactice here 
so that we may refer every Bill that 
com _; up to a Commi~tee of the House 
so that we may know the combined 
opinion, and also whether the hon. 
Members are for or against, and 
whether the Government accepts them 
or not. I a-m seriously considering 
why we should not follow the practice 
of the House of Commons. The House 
as a whole is entitled to bring to bear 
its own opinion apart from the ques-
tion being considered by the Govern-
ment. It can be done unless there 
are exceptional circumstances where 
there is absolutely not a day to be 
spent. Originally we considered in 
the Business Advisory Commi'tee that 
this matter might go to the Select 
Committee. There is no harm in that. 
Tomorrow is a holiday and day after 
tomorrow is also a holiday. If it is 
referred to a Select Committee, we 
can have it back even on Monday. 
The hon. Ministers may consider thal 

The MiDlster of Commerce IUld Ia-
dutry (Shri Lal Bahadur Shastri): 
Sir, the first point is of course, a 
general matter and we will abide by 
whatever decision js taken by the 
Government in consultation with the 
hon. Speaker. 

In regard to this particular mea-
sure, if you so desire, I shall have no 
objection to its being referred to the 
Select Committee but it will have to 
be a joint Committee. Secondly, I 
would very much like that this Bill 
is passed in this very session. We 
are very particular about that because 
we have to take immediate steps or 
measures in regard to certain comma-
di~ies, about jute, as my hon. collea-
gue had said, the position is getting 
really difficult and we do want to 
take some action. Unless this Bill is 
passed, we have not got the powers 
to take any such action. 

Mr. Speaker: There is no difficulty 
about getting it passed in this sea-
sion. 

Shri Beda: I may submit that the 
purpose of referring this to the Select 
Committee would not be fully served 
if it is rushed through. In the Select 
Committee, not only the opinion of 
the Members would count but the 
evidence and the opinion of the inter-
ests concerned producers, forward 
market-interests, industry etc-should 
also be taken into consideration. From 
that point of view, if we rush through 
it in the Select Commit'ee, the pur-
pose would not be served. I do not 
find there are any provisions here 
which are so urgent or i'mportant that 
unless we rush through this Bill an4 
pass it in this session Government 
will not be able to do much. 

Shri A. P. lam: May I add a word, 
Sir? This measure -bas been under 
the consideration of the Gover!lment 
for more than a year, perhaps for 
about two years. It is true that cer-
tain situations may have arisen, but I 
do not think that those situations are 
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of such supreme unportance or such 
a grave injury is likely to be caused 
as not to allow this matter bem. 
given a little more consideration. I 
think, Sir, it would be better if this 
Bill is referred to a Select Commit-
tee. 

Shri Warior: Even when the origi-
nal Act was passed the producers who 
are more concerned than all others 
were not consulted. The State Gov-
ernments have also got some experi-
ence of this because only in recent 
years these markets have spread 
throught India. Formerly this market 
was concentrated in Bombay and then 
it extended to Calcutta. Now even 
the foodgrains market is affected by 
this. It is true, there may be some 
urgency but, at the same time, it 
must. be more comprehensive and the 
present situation also must be taken 
into consideration. I, therefore, think 
that a Select Commit tee will have to 
go through this more seriously and 
then make the necessary amendments. 
The only urgent measure contained 
in this is the appointment of one more 
member to the Commission. That 
may be very urgent because the work 
is increasing day by day. In regard 
to all other matters, it is very impor-
tant that the interests concerneCl are 
consulted and the Bill goes throu/!h 
the processing of a Select Committee. 

Shrl A. p. Jain: The operative por-
tion remains the same. Now the For-
ward Markets Commission has power 
to prohibit forwe.rd trading in respect 
of certain commodities. In the future 
also that power remains. The only 
thing nOw provided for is some higher 
punishment, maintenance of certain 
registers and submission of certain re_ 
turns etc., setting up of recognised as-
sociations etc., They will certainly 
take time. Government will have to 
frame rules and do other things. By 
and large, there is nO urgency in these 
matters and nothing can" be done all 
at once. 

Shrl Lal Bahadur Shastri: No, Sir. 
In fact, Shri Jain supports our step. 
If there is not going to be anv major 
change in thill Bill he should have no 

Amendment Bill 
objection. If the Bill has to be consi-
dered in a much wider context, well, 
there can be another occasion and \he 
Bill could be referred to a Select Com-
mittee. But there are many other lal-
ters and it is not only the case of jute. 
Hon. Members have laid stress on 
stabilisation of prices, especially the 
Members of the Communist Party, and 
I am surprised that they should sug-
gest a step which will delay this mea-
sure. 

Shrl Iudrajit Gupta (Calcutta-South 
West): We went more effective steps. 

Shrl Lal Bahadur Shastrl: But let us 
take some effective steps. You are 
preventing me from taking some effec-
tive steps at the present moment.. 
According to your advice, Sir, I wall 
prepared to agree that this matter may 
be referred to a Select Committee, but 
as I requested you before we would 
like to have this Bill passed by boih 
the Houses during this session. 

I do not want to take your time, Sir, 
but I would like to point out that there 
are many things provided for in this 
Bill. For example, there is kerb 
trading. We propose to take steps 
against kerb trading. For this we 
thought it proper that if kerb rates sre 
published in newspapers it will have to 
be stopped. There are other matters 
also. 

Shrl Naushlr Bharucha: This Bill -is 
not going to stop all that. 

Shrl La! Bahadur Shastri: Inspite 01 
the Indian Penal Code and the Crimi-
nal Procedure Code robberies and 
dacoities are taking place-that is a 
different matter altogether. But the 
point is that we have to take some 
steps. In fact, Shri Jam wants to 
widen the scope of the Bill. He wanta 
that all commodities should be banned 
except those in which Government al_ 
lows a regulated trading. Well, if, 
for example, we have got 14 items 
in which there is regulation and cont-
rol, we can increase the number to 
20 or 25. it all depends UPOD the 
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strength of our staff and organisation. 
Up till now we did not want to extend 
these controlled markets. My idea is 
that we should do it. So, in a way, 
we will be meeting Shri Jain's pOint 
of view. 1 would, therefore, request 
you, Sir, that this Bill may be allow-

ed to be proceeded with. There is 
ilardly any time for it to be referred to 
a Select Committee. If it is referred 
to a Select Committee we will not be 
able to get it passed during this ser-
sion. So, because elf the necessity ot 
stabilisation of prices-we may not be 
able to do much, but we should be al-
lowed to do whGtever could be done 
-I humbly request that the B .. ll may 
be proceeded with. 

Mr. Speaker: If it were only a 
matter of a couple of days, 1 thought 
we could get through with it. Now it 
appears that bigger things are sought 
to be done. The hon. Minister will 
later on think about the further 
changes that may be nl!Cessa~. This 
will be an emergency measure deal-
ing with the immediate problems and, 
of course, a long range view will be 
taken later on. 

Sbri A. P. Jain: With your pennis-
sian, Sir, may I again appeal to the 
hon. Minister? Where is the urgency 
about any ot the provisions contained 
in this Bill? In fact, the Government 
Will more or less, be tinkering with 
the pr()blem which will be ineffective. 
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Mr. Speaker: Pandit Munishwar 
Dutt Upadhyay. Then I will call Shri 
Oza and then Shri Nathwani; also 
Shri Indrajit Gupta. We have allowed 
one hour for the clauses. There is no 
need for the third reading. Therefore, 
till 2'30 we will carryon with the 
clauses and dispose of the Bill. The 
general consideration of the Bill will 
go on till l' 30, because I find there are 
tour more hon. Members who want to 
speak on this motion. We may 'ake 
some 15 or 20 minutes more for the 
clauses. 

I would also urge upon the hon. 
Ministers, not only in this case but in 
other cases as well, that whenever sucl} 
matters come up, they may also pass 
on to the Lok Sabha Secretariat ex-
tracts from any opinions that they 
have received. I am sure that the 
Government gathers the opinions of 
various bodies in matters of this kind. 
Instead of allowing hon. Members to 
say what the producers and others 
have said, Government themselves 
may cansult and circulate to hon. Mem-
bers extracts from various opinions 
for and against. Generally, in respect 
of these matters, it is better to apprise 
the House of both the views, whatever 
decision Government may take ulti-
mately. 

Pandit Munishwar Dutt U)l8dhyay 
(Pratapgarh): Mr. Speaker, Sir, t.hW 
Forward Contract Act has been work-
ing for about B years in our count.-y. 

. Although it is more or less a techni-
cal matter, and ordinarily people do 
not understand the intricacies of it, the 
~ubiect-matter of this Bill before the 
House is much simpler an affair, be-
nause mostly I find that the provisions 
have been made for punishing me 
offences that are generally committed, 
about which there are complaints In 
the number of reports that we ha'/e 
received regarding the working of tllis 
Act. Before I proceed with the other 
provisions, I would like to say on the 
poinl whether the Bill is to be refer-
red to a Select Committee or not, Ihat, 
lor these provisions, it is not ne~el­
sary that we should have comprehen-
sive consideration. Of course, if other 
amerdments are to be brought in, that 
is a different matter. 

Shri A. P. Jain: That is exactlT 
what we want. 

Paudit Munishwar Butt Upadhyay: 
For the time being, urgency requIres 
certain cases to be dealt with. There 
is l'o:' provision for deterrent punish-
mer.~ and such fines as have been 'm-
posed have been very small. On \.ilat 
account, there is no check upon the 
speculation of the persons who are-
committing irregularities and illegali. 
ties in the forward market. So, I 
wou1.d submit that it is proper to pro-
ceed with this Bill immediately and 
pas~ it. If other amendments are 
necessary, they might come later. 
After hearing the arguments of the 
Minister, I feel that with the imme-
diate passing of this Bill irregulariLi~ 
and illegalities in the forward market 
may be checked· to a certain extent 
although it is very difficult to remove 
them altogether. 

The reports that we have been 
receiving regarding the working of the 
forward market disclosed a number 
d iJlegalities and irregularities which 
hav£ been repeated almost every 
month. A number of cases are there 
but I find that the Commillion has 



Forward ContTacts DECEMBER 9, 1960 (Regvlation) Ame1ld- 41144 

[Pandit Munishwar Dutt Upadhyay] 
been taking very little action against 
"the defaulters. The reports disclose 
·that the number of l)rosecutions was 
very small. Even the bye-laws were 
not framed till now. So, there was a· 
default on the part of the CommisJion 
itself. Government should have taken 
proper care to see that bye-laws were 
framed, prosecutions were launched 
·and that proper action was taken 
against the defaulters. But now th~y 
nnd themselves in a difficult position. 
The speculators have gone to the ex-
tent of committing offences hundred 
times, because they are fined only a 
lew rupees. 

If deterrent punishment is provided 
lind if they are sent to prison fo!" a 
few days or months there might be 
jiomc check. The irregularities that 
h::,ve been generally reported were of 

. dawa trading, kerb trading, etc. which 
.lIre serious offences. Also, trading has 
lIeen going On in the commodities 
which are prohibited and where no 
hading can take place. A suggestion 
-was made just now that the provision 
may be charged altogether to the ellect 
that in the case of those commodities 
L'l which trading outside is allowed and 
15 not prohibited, they should not be 
prohibited; o:herwise, all the rest of 
the commodities should be prohibitpd. 
If that amendment comes, it will be 
very comprehensive and it might cover 
the entire ground leaving a few com-
modities only. But so far as this BIll 
goes that is not the amendment before 
us. 

The other complaint we have been 
receiving is regarding trading in op-
Lions also. I do not know what provi_ 
sions are there and whether they are 
good enough to control the market. 
There are some steps which are being 
taken now and if deterrent pun\sh-
ment is provided, it is likely that we 
might to a certain extent check tht-
offences that are being committed in 
the market. 

'Jhe provisions in this Bill which are 
very welcome are those for fivin8 

mentBiZl 
authority to police officers to search 
the premises of any firm for account 
books and other documents. As a ma,-
ter of fact, in these transactions, no 
documents are available and matter. 
Dre oral. There is no recorded evi-
dence of it. Even if prosecution is 
launched, it is difficult to convict ille 
accused. So, it is absolutely necessal")' 
that the police officers are authorised 
to seize some sort of account boob 
which are kept in the offices so that 
there may be scme documentary evi-
dence of such offences. 

The other difficulty is that the Com-
mission has no power to call witnesses 
or examine them on oath. This provi_ 
sion has now been introduced and it 
might help to a certain extent. 

Previously members of associationa 
who were defaulters could not be sus-
pended. Now the amend:ng Bill pro-
vide that they can be suspended. This 
might have some check over them. 

Registration of all the associations 
is being made compulsory. That is one 
thing by which some complete com-
prehensive record can be kept of all 
the associations and the defaulting as-
sociations may be brought to book. 

The last thing is the provision for 
deterrent punishment for persons who 
are previous convicts. This provision 
is very essential. Objection was raised 
yesterday by Shri Morarka that for t.he. 
second offence imprisonment is bel'll 
made compulsory and that this should 
not be done. As a matter of fact, 
I may remind him that even under the 
Indian Penal Code for 'maarpeet'-
grievous hurt-under section 325, im-
prisonment is compulsory along with 
fine. So, it is not so bad. Of course, 
there is another provision where the 
presumption of guilt will be against 
the accused. This appears to be a little 
more serious. He has to prove the 
contrary. That is a difficult task. But 
considering the circumstances of the 
transaction-it is an oral and it is al-
most III. chaotic condition prl!vaiIinl in 
the forward market-I do not think 
that it is possible for the prosecuUon 
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to prove any offence or guilt unless 
there is a provision like this. That is 
why I reconcile myself to it. Other-
wise, this provision is, obviously, very 
pernicious and it should not be made. 
But under the cIrcumstances prevail-
ing in the forward market, we can ac-
cept it. 

Yesterday Shri Nayar started by 
·saying that this Act should be re-
peal€d altogether. I do not know 
what he means by it. Does he mean 
that wihtout the Act things will go 
on straight or does he want chaos in 
the market? He said in the !PC, Cr. 

:P.C. and elsewhere there are provi-
.sions which can very well cover the 
offences committed in this market 

.also. But how far are they effective! 
When a special _ctment is made 
tor the purpose of con trolling these 
markets and still the market is not 
being controlled p~,perly and the 
hon. Minister has to come forward 
with an amending Bill to have more 
powers for the Commission, I do not 
"know how, in case the Act is re-
"pealed and we depend on the general 
law for punishment of offences that 
wil! be effective in the case of these 
markets. 

Then he wanted the Bill to be 
circulated. As I said, there are very 
'few Pl""ple who understand the intri-
c3~ies of the market and can live 
any' opinion about it, and, that is, 
those very people who are perticipa-
ting in the market for speculation. 
"l'hey understand th" 'r.orkin, of the 
market and it is only they who may 
be able to give IIOme opinion about 
it. The circulation of the Bill to the 
peop!e in general or persollll who 
know little about it will be of no 
avail. Therefore, circulation of the 
Bill is out of question. A Select 
Committee may be more appropriate 
for more comprehensive amendments 
and it might then be brought in. As 
:regards repealing of the Act, that will 
only create a chaotic condition. 
Therefore, I submit that the Bill may 
be adopted, as it is, without any 
amendments. 

Shri Oza (Zalawad): I can very 
well appreciate the feeling of several 
hon. Members who spoke before me 
about the price line. I am only 
equaJiy anxious that we have to see 
that the priceline is held at a proper 
level. Otherwise, as was rightly 
pcinted out, our Third Plan on which 
we have stated so much will per-
haps fail. But could we find fault 
with the Forward Markets Commis-
sion for the way in which it has 
functioned? I think we are laying 
the blame on wrong doors. I hold no 
brief for the Forward Markets Com-
nusslon. But do we not know that 
the prices are going up and cannot be 
controlled because of the large money 
supply that has been injected into the 
community, because of the prcjects 
that we have undertaken which have 
long gestation periods, because pro-
duction is not speeded up? Do we 
not know that because of these things 
priceline cannot be held. It dces not 
mean that the Forward Markets Com-
mission is not functioning well. I 
think it is not a correct line to take. 

I know that forward marketing has 
been going on in this country for the 
last so many years. I remember 
even before 1950 there were so many 
places where so many markets func-
tioned in a chaotic condition. For the 
first time in 1952 we tried to instil 
soone discipline in these markets by 
bringing the Forward Contracts 
(Regulation) Act. That discipline has 
to be slowly and gradually instilled, 
I think; it cannot be imposed all of a 
sudden. We want the trading com-
munity to observe some traditions, 
some ,conduct and some mode Iof 
behaviour. We have to instil a sense 
of dicipline in this community which 
has been undertaking this forward 
trading for the last so many decades, 
as I have been saying. 

If you see the operation of the Act 
and the manner in which the Com-
mhsion had been functioning, by and 
large, you must say that it has done 
well. If you read the report of the 
Reserve Bank on "Currency and Fin-
ance" you will find that the Forward 
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[Shri Oza] 
Markets Commission has taken appro-
priate steps in regard to certain com-
modities by imposing stiffer margin 
and by takinkg other steps whenever 
there was a need. Now the Reserve 
Bank has control over the whole 
fiscal and monetary pelicy of this 
cou.try. Still, it has not been able 
to hold the priceline at all. It has 
got huge powers to impose selective 
controls on so many things. Still, we 
also know that, un:ortunately, it has 
not worked as successfully as we 
desire. In the same way, the Com-
mission has a very delicate and very 
arduous task to perform. It has to 
operate in a market where a large 
number of persons are operating. It 
has to ccunteract againts the steps 
which are taken by certain people to 
disturb the economy in a certain way, 
fOr linked with that are the fortunes 
of so many people who in most cases 
are middle class people and also pro-
ducers. So, the Commission has to 
function very gigilantly. At the 
same time, the task it has to perfonn 
is very delicate. I have been feeling 
that by and large the Commission has 
functioned well and it has taken ap-
propriate steps at the appropriate 
time. So, I have nothing but a feel-
ing of satisfaction in the way in 
which it has operated up till now. 

8hrl Lal Bahadur Shastri: But the 
Commission itself feels that it should 
have a little more power. 

Shrl Oza: I am only too glad that 
you have brought this Bill, and I 
wish it sRould be passed as imme-
diately as possible, because in view 
of the jute crisis that we are facing 
we want to ann the Government and 
the Commisison with whatever 
powers they want. We do not want 
them afterwards to give the excuse 
that for the lack of this power or 
that power they cannot control that 
particular commodity when it is re-
quired to be controlled. Therefore, I 
welcome this Bill. 

I also welcome certain features of 
this Bill. For examp'e. there is now 
prevIsion for registration. Every 
association which indulges in forward 
trading shall have to be registered. 
It is a good thing, because so far 
there has been some confusion about 
trading and we did not know whether 
a particular type of transaction is per-
missible or not permissible. Now by 
this provision about registration I 
am sure they will be properly c~ 
trolled. So, they will be benefited by 
this registration.. It will also consi-
der the articles in which they are 
trading and see to it that their prices 
do not go up. That will also be the 
responsibility of the Commisison. So, 
I welcome this provision and I am 
sure that it will benefit the market 
also and we will make the work of 
the Commission on the whole a bit 
easy and successful. 

Then, the Commisison is anned 
with extra powers to take strong 
steps against those persons who are 
recalcitrant. Coming to clause 20, 
they are giving powers to an ordinary 
magistrate to issue a warrant 10 
seize documents. Any first class 
magistrate can be approached by an,. 
person who is operating in the market, 
and who is losing perhaps quite • 
good deal, for the issue of a warrant 
for the seizure of documents. Tha* 
will disturb the whole market. Such 
a responsible work, in my opinion, 
cannot be entrusted to an ordinary 
first class magistrate. Therefore, I 
have moved an amendment tihat this 
work should be entrusted to a dis-
trict magistrate. He knows the tra-
ding community and he can decide 
whether a party apprcaches him for a 
genuine grievance or he only wanta 
to disturb the market. Because, 
taking such an action is a very 
serious matter. So, we should not 
entrust that work to an ordinary first 
class magistrate; we should entrust 1& 
to more responsible officers. There-
fore, I have moved an amendment 
which, I hope, the hon. Minister will 
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accept. I wiII come to that when we 
aake up the clause by clause consi-
deration. 

8hri Nathwaul (Sarath) I rise to 
welcome the Bill as it contains several 
whclesome provisions, though I would 
point out that it does contain a few 
provisions which are not satisfactory. 
The previous speaker very ably 
pointed out hcw there are several 
factors today which are operating in 
the country and how in those circums-
tances the priceline could not be 
stabilized and how it is not fair to 
blame the Forward Markets Com-
mission for the failure to stabilise the 
prices. It was also stated that the 
Act has acted well. I do not agree 
with that. I am aware that it the 
Act or the Commissicn has not suc-
ceeded in regulating the market to 
the extent to which it was expected 
to function within the limited 
aphere available to it, the reason was 
that the powers that were going were 
not adequate, and that is the precise 
reascn why added powers are sought 
to be given in this Bill. 

But looking both at the contents 
as well as the manner in which these 
provisions are couched I did feel, and 
I do feel today, that it wculd have 
been better it this Bill could have 
been referred to the Select Commit-
tee, and I wish that a compromise had 
ben arrived at whereby the passage 
of the Bill would not have been de-
layed beyond the present session. 
But that is not to happen and we 
have to make the best of the situa-
tion. 

13·S8 hrrJ. 

[SHRI limA in the Chair] 

The existing provisions fell very 
far short of the requirements and 
that is why several additional powers 
are being conferred under the present 
Bill. Several hon. Members have 
enumerated them and have tried to 
show the reasonableness of the neces-

Slty of introducing those measures. 
Thus, reference was made to the pro-
vision for registration of associations. 
Also, a reference was made to in-
creasing the activities of the Commis-
sion. Then under the Bill the con-
travention of the provisions of the 
bye-laws is made illegal. There is 
a difference between a contract being 
made void and it being made illepl 
because if you simply make a contract 
void the collateral transactions are 
not thereby a1fected, but if you 0DCe 
make it illegal, even those operations 
would be covered. For instance, a 
ccmmisison agent paying money or 
receiving monies under a void con-
tract would be entitled to recover it 
from his principal or to pay the sum 
to his principal. But there are some 
provisions in the Bill which appear 
to me to be highly objectionable. I 
will point out some of them. 

Take for instance clause 6 under 
which a new section, section 4A, is 
scught to be introduced. Under sub-
section (2) the Commission is beine 
given power whereby the Commissioll 
can require any person, subject to 
privilege which may be clainled, to 
furnish information on such points or 
matters as, in the opinion of the Com-
mission, may be useful for, or rele-
vant to, any matter under considera-
tion. In my opinion it would have 
been quite sufficient it information 
which was sought for by the Com-
mission was to be useful or relevant 
to any matter under the consideration 
cf the Commission. But here in the 
Bill it has been mentioned that whe-
ther it is useful or relevant is also to 
be decided by the Commission.. I 
cannot understand why this expres-
sion 'in this opinion of the Commis-
sion' has been introduced here. Of 
late we are becoming so fond of this 
expression that while conferring 
powers upon the executive we alway. 
say "if in the opinion of the Govern-
ment or the particular authority con-
cerned it is desirable or if he is satis-
fied". There may be circumstancea 
to justify this subjective test, but 
here when you say that the informa-
tion must be usefUl for or relevant to 
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[Shri Nathwani] 
the matter under consideration, the 
matter should have stopped there. 
Why do ycu want to confer this fur-
ther power, namely, of making the 
usefulness or relevancy of the matter 
a rna :ter of opinion of the Commis-
sion? That is objectionable. 

Then I come to clause 13. There 
we find that under new section 12B 
power has been given to the Com-
mission not merely to close the trans-
aeticn in the market ..... . 

Mr. Chairman: I may sUllgest to the 
hon. Member that he may take that 
up at the time of consideration of the 
particular clause. 

Shri Natbwam: I am thankful to 
you, but I may not take the time of 
the House at that time. I am merely 
pdnting out how in several respects 
the Bill is defective. If the matter 
had been referred to the Select Com-
uti ttee, such defects could have easily 
been cured. Now that there is no 
time for that, I am trying to point 
them out. 

I was trying to point out that the 
power of the Commisison to close the 
individual transac\icn is objectiona-
ble. In my cpinion even if such a 
power were to be conferred ..... . 

Shri A. P. lain: It exists under the 
present law. 

8hri Natbwani: No, not of closing 
the transaction of an individual mem-
ber. I wiil be thankful to the hon. 
Member if he pcints out that power. 
I can understand the general power 
under which in regard to an emer-
gency having arisen the Commisison 
has the power to stop the business 
altogether and close the outstanding 
transactions at a particular rate; it 

. dres not operate to the prejudice of 
any particular person. This may 
savour of discrimination. Therefore, 
• suggestion was made that if at all 
Government is to exercise this power 

or if at all such a power has to be 
conferred on the Ccmmisison, such 
a power should be used in consulta-
tion Or after consultation with the 
board of that association. 

I come new to the provisions con-
tained in clauses 17, 18 and 19. I am 
afraid that they are expressed in wide 
terms. For instance, I am taking 
new section 20, sub-section (ii) 
which says that any person who-

"fails to furnish any return, 
statement or o~her document or 
any information or to answer any 
question or to comply with any 
requisition made under this 
Act ...... .. 

You have to see that if he fails to 
furnish any return or to give infor-
mation or to answer any question, it 
does not go with something which is 
sought under the Act. So the Com-
mission can ask any question it likes. 
I know that is not the intention. That 
is not what is sought to be done. But 
the intention is to be gathered from 
the words used. It you express your 
intention in very wide terms, it .is 
liable to be abused. Sometimes such 
things do occur. Therefore it is highly 
necessary to express your intention 
in words not too wide or too narrow 
to give expression to that intention. 
I am merely pointing out one further 
instance of how the language used is 
rather loose. It required to be 
checked up, otherwise it opens the 
,'., rs too wide for arbitrariness or 
cap"iciousness on the part of those 
who have to govern it. 

Lastly, I do feel that the minimum 
punishment of imprisonment cf one 
month is uncalled for, particularly 
so when, as I p()inted out, in the 
preceding portion of section 20 you 
say that failure to answer any ques:' 
tion or to give any information which 
is called for is also penal. Therefore 
even for such technical offences with-. 
in the four comers of the law it ia 
possible to have more than one punish.;. 
ment and in such cases to inflict • 
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month's punishment in any event is 
not at all justified. It is not at all 
called for. This discretion should 
have been left to the courts because 
both things are sought to be imposed, 
namely, impriscnment as well as fine. 
What should be the period of impri-
IOnment should have been left to the 
discretion of the court and it should 
not have been made one month as 
has been done here. 

Before I sit down I want to point 
!tut one serious flaw in this Bill. We 
have made provisions in the existing 
Act that contravention of certain bye-
lAws will render the contract void. 
Now we have gone a step further. 
We have made such contravention 
illegal which is punishable also. But 
one thing which should have been 
done has not been dene, namely, the 
bye-laws on the rules and regu:ations 
of that association must specify that 
the contravention of certain bye-laws 
,hall render the contract either void 
or illegal. In the absence of such 
a specific provision in the bye-laws 
themselves the contract is neither void 
nor illegal and the merchants can 
drive a coach and four through the 
entire Act under the whole set of 
rules or bye-laws. I have come 
across such lacunae in several sets of 
bye-laws in Bombay. The idea under 
the Act is this that there should be 
two sets of bye-laws. One is bye-
laws which go to the form or the 
making of the contract and the man-
ner in which it is to be made. These 
are considered vital and essential 
bye-laws. The idea was that their 
con traven tion should entail the conse-
quence rf the contract being rendered 
void. There may be other bye-laws, 
not sO important. They may be of 
an administrative or routine nature. 
·.Therefore, it was not thought fit to 
render a contract which did not com-
ply with them as void. That is why 
this distinc'ion was sought to be made. 
That is why power was given to the 
Association itself to specify those bye-
Iilws the contravention of which 
would have 'his particular result. 
You are saying that contravention 

would make it either void or illegal. 
I! the Associations themselves do not 
specify, I ask this question, what is 
the effect? It has happened and it is 
happening, I know frem my personal 
experience. Even the Indian Cotton 
Association did not provide. I do not 
know the present positicn. There are 
other Associations; there is the Oil-
seeds Association, none of which pro-
vided that the contraventicn of the 
vital bye-laws would render the con-
tract void. It is not for the first time 
that I am drawing pointed at~ention 
to this. Pointed attention was drawn 
to this lacuna by me at the time of 
the passing of this Bill 1956. With 
the result that, as things stand,-they 
will stand even after the passing of 
this Bill,-if the Association does not 
include this particular item-they do 
Dot do so advisedly, deliberately, this 
consequence of rendering contracts 
void or illegal would not come about. 
That is all I have to say. 

Shri Kanungo: Sir, I am at a di&-
advantage because I have a severe 
limitation of time because the hon. 
Speaker has directed that we must 
have at leas' one hc.ur for discussion 
clause by clause. I wi'l not go into 
the academical problems which were 
posed ably by Shri V, p, Nayar. I 
have no time to go into them; nor 
have I the capacity. Just I have to 
point out that all the arguments are· 
almcst cancelled by my friend Shri 
Warior who brought before the House 
a telling example where the forward 
market is a cushioning organisation 
where violent fluctuations of prices 
are prevented. Shri Warior brought 
t·o the notice of the House yesterday 
that at a certain given time, the price 
of rubber dropped down from Rs. 3 
to one anna· or something like that and 
the drop was not abrupt, not preci-
pitate but step by step. thanks ~ the 
mechanism of forward contracts. 

The o'her fundamental objection 
which has been raised by Shri A. P. 
Jain whose experience in these mat-
ters is perhaps much more wide 
spread than at least mine, is that the 
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[Shri Kanungo] 
atructure of the Act should be such 
'that only those ccmmodities which 
are permitted under section 15 should 
be traded upon and not the resL I 
would humbly submit that even with 
,the Act as it is, it is possible to do 
that because, today forty items, mosUy 
foodgrains, are prohibited under sec-
tion 17. There is nothing to prevent 
bringing in one thousand and one 
c:ommcdities under section 17. The 
only limitation is, you do not have 
-the staff, yOU do not have the mecha-
nism to enforce this law. I will give 
you a small example. Take the case 
.of bullion. Forward trading in bul-
'lion is permitted under sec' ion 15 in 
Bombay. But the area prescribed is 
Greater Bombay, though it is a fact 
,that trading in gold goes on widely. 
Unfortuna~ely, historically this tezi-
-mandi business has been going on for 
'not only 50 years, but perhaps for 
centurie3. It is for the first time since 
1950 that some sort of regulation has 
bzen attempted in this. This Bill is 
net intended to, I would humbly sub-
mit, is not capable of holding the 
price line or preventing ftuctuations 
as such. All it claims to do is that 
at one corner, in one way, it can 
'minimise the effects of sharp ftuctua-
ti, ns. Holding the price line will 
'require various attacks from many 
direc'ions. This particular prOVISIon 
-of law stilI is very necessary. But, it 
is a part of it onlY. When applied 
in conjunction with other measures, it 
j9 likely to give results. 

As far as the Bill is concerned, it 
does make serious changes. They are 
not in consequential changes, changes 
-which, judging from the speeches 
-which I have heard yesterday and 
today, are considered by the Members 
to be very necessary. The original 
Bill was designed with the intention 
that the regulatory functions would 
be exercised by the Associations 
themselves. In fact, the Government 
-was not armed with any powers and 
deliberately so. Reading the debates 
Clf thaI. time, it will be seen that the 

hon. Minister who was piloting the 
Bill at that time expressly said that 
powers are not being taken because 
the scheme of the Bill was that the 
executive committees of the recogni-
sed Associations will regulate them-
selves. UnfJrtunately, that anticipa-
tion has not been fulfilled. Thereiore, 
we are trying to take certain powers 
which are necessary. But, we are 
not taking the whole regulation of it. 
Even today, these powers which are 
taken are concurrent powers. We 
have not taken overriding powers. 
These are concurrent powers in the 
sense that where the Associations fail 
to take action, the Commission is em-
powered ~o take those actions. 

Broadly speaking, the more drastic 
power which is being taken is 8e 
Pandit Munishwar Dutt Upadhya 
pointed out, which is certainly a 
little obnoxious to the sense of all 
juristS-is to cast the burden of proof 
upon the accused to prove his inn~ 
cence. In this type of cases, there ia 
no o'her way. I would not take the 
time cf the House. I will just men-
tion that there are more than half a 
dozen enactments of this House in 
which this onus has been shifted from 
the prosecution to the accused, some 
of them being the Foreign Exchange 
(Regulation) Act, Banking Companies 
Act, Essential Supplies Act, the Bom-
bay Prohibition Act, Preve" .on of 
Corruption Act, and the Se, Customs 
Act. Because, from the very nature 
OI tnem, tne onus OI proOI cannot .... 
discharged fully. 

One of the powers which have been 
taken under this Bill is that document. 
could be seized now with the permis-
sion of a first class magistrate. Here, 
I would refer to Shri Oza's point. I 
appreciate very much that it shoulcl 
not be done by all magistrates. I 
would have been willing to consider 
his point, but I feel that off hand I 
would not be able to do so. I feel 
that the organisational set-up today 11 
such that the district magistrate 11 
just one person in whom two functiODll 
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are combined. The power which has 
to be exercised by him here is a 
judicial power which is exercisable 
b,- all 1bIIt clus Jllqistrates. A dis-
trict magistrate is, after all, a first 
class magistrate; ihe is not lower in 
rank a first class magistrate. In any 
case, it will be open to the district 
magistrate administratively to desig-
nate such officer and such magistrate 
in the district as can hear such types 
of cases. 

Shri Oza: I think my hon. friend is 
under a misapprehension. That would 
not be possible. Any person can ap-
proach any first class magistrate and 
procure a warrant, and that would 
disturb the whole market. Very wide 
powers are being given. 

Shrl Kanungo: That is in line with 
the various Acts to which I have made 
a reference. In the Companies Act, it 
is provided like that. 

Shri A. C. Guha: (Barasat): Similar 
provisions have been laid down in 
various other Acts; a first class magis-
trate can issue a warrant of search. 

Shrl Kanungo: An officer is em-
powered wi'!! fh", pOV\'~rs of a first 
class magistrate generally after a lot 
of trial and experience. He is expec-
ted to be a man of judgment. There-
fore, he has been given the 
powers of a IIrst class magist!"ate. 
This power to search documents and 
seize them has been provided for in 
many other Acts, and recently in the 
Companies Act also, we have pro-
vided for that. 

The other provision which I think 
will ·be very useful is the one in 
regard to documents. So far, they 
have had to be provide under the 
Evidence Act, but generally the mem-
bers of the association or the office1'll 
of the association or others have been 
reluctant to go into the witness-box 
and prove the documents, wi1lh the 
result that though the documents con-
tained valuable material, they could 
not be proved undl!l" the Evidence Act. 
1545 (Ai) LS.-5 

In the Gambiing Act, and also in the 
Bankers' Act, it has been provided 
that documents ipso facto will be 
taken as evidence, and that is what is 
being done in this amending Bill also. 
This will go a long way in provine 
Dffence which so far it has ·been diffi-
cult to prove. 

Mention was made yesterday about 
·he. work of the commission in prose-
cuting 110 persons in Calcutta. The 
result, unfortunately, was that after 
'wo years of trial almost the maxi-
mum punishment awarded was just • 
fine of Rs. 30. I do not blame the 
judiciary. I do not blame anybody 
for that. But conditions being what 
they are, it is difficult to appreciate 
what type of offences are, as Shrl 
Morarka has called, technical offences 
)r commercial offences. There can be 
technical breaches of the law, and the 
magistrntes, and the prosecutiIl&' 
agency, lha: is, the btvestigatin&, 
agency, have got to bear this in mind 
fully. Here, I ean assure my hon. 
friend that where these powers are 
used, they will be used judiciously, 
and We shall try to write it out in 
executive instructions or maybe, any-
where else also; I do not know how it 
can be done, but it will be laid dOVl."1l 
somewhere that the powers should be 
used judiciously and not for vexat'oWl 
purposes. '11his will cover the drastic 
power which we are taking; as was 
rightly pointed out hy my hon. friend 
Shri Morarka and another hon. Mem-
bel", the power of the commission to 
suspend any member from operating 
in the market is certainly a drastic 
power. When the main Act was be-
fore this House, it was anticipated that 
the board of directors, being responsi-
ble businessmen and being the custa-
iians of the reputation of t>he trade, 
and the members of the community 
would exercise some disciplinary 
powers, but, unfortunately, that has 
lOt happened. It is not the particular 
~ult of our citizens in India. Similar 
lituations had arisen in the U.SA. also. 
because I lind from the law of USi-
that their regulating au'hority also has 
the power to suspend individual mem-
bers. When an individual member is 
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[Shri KaD11lIIo] 
suspended, as Shri Morarka has rightly 
poinLed out, the questions of closing 
the contract comes in. It is inevitable. 
l'he point is how it has to be closed. 
If conditions were normal, one could 
think of it, but from the very nature 
of these operations, these powers will 
be brought into force when there are 
rather abnonnal conditions. The only 
usurance that I can give is this t.hat 
We shall again lay it down in execu-
tive instructions and provide other-
wise also if possible, that in normal 
circumstances, a certain procedure 
should be followed so that people 
could know haw the closing is to be 
1ione; in exceptional circumstances, 
Shri Morarka will agree with me, no 
one can predict what will happen. 

Again, as regards the urgency of this 
Bill, about whiC'h some Members have 
been doubtful, I am glad that my task 
has been lightened -by many hon. 
Members who have spoken and who 
have also said that this Bill is very 
urgent. 

We are also making it an oftence to 
manipulate prices or to publish or 
circulate infonnation relating to kerb 
trade. This is the first time that we 
are trying to prevent what can be 
called unautmorised trading. Unfortu-
nately, kerb trade has been a bad thing 
everywhere. I am told that in the 
USA, it was so bad that millions and 
billions of dollars were wasted, and 
simple innocent citizens were being 
cheated by the so-ealled 'bucket-shops'. 
Not merely by one Act, but by various 
economic and social factors, that evil 
has been more or less eradicated there, 
I am told, somewhere about 1930. 
Here, for the first time, we are taking 
power to make it illegal, and for the 
first time, we are taking powers to 
differentiate or to make a sharp dis-
tinction in fl..'te twilight, between legi-
timate trade and illegitimate trade. It 
will depend not only upon the vigi-
lance of the commission but also on 
the alertness of the law-enforcing 
authorities in the various States. The 
work of the commissioin wilJ be a 
lollg one, because the commission will 

mentBilI 

have to persuade the law-entorcing 
authorities in the States to understand 
the implications of these acts, tbit 
is, the social implications of these acts. 
aDd act with promptiLude and finn-
ness. Here again, I listened with 
great interest to the suggestion of 
Shri A. C. Guha who comes from 
Calcutta and who rightly pointed out 
the state of affairs in the Calcutta 
market and saved my time and 
energy, because I could not have put 
it better. Shri A. C. Guha suggested 
that We should try to set up central 
prosecuting and investigating agen-
cies. With all respect to him, I 
would submit that the very structure 
of our Constitution is di1ferent. 
Though it may be slow and irksome 
for some time, we must carry the 
States with us in the policies which 
we decide upon in India, because 
India is a conglomeration of States. 
It is not a unitary State. One State 
cannot be left behind; we cannot pro-
gress further in that way. Lately-
in the last few months-the prosecut-
ing agencies in one State at least-I 
am referring to Bombay-have been 
very alert and by their alert action 
they have been able to prosecute 
guilty persons, which has had a 
deterTent effect on the erring sections 
of the community. I hope the inves-
tigating and law-enforcing agencies in 
Calcutta and other States will gradu-
ally become alert to it. 

U hnI. 

The other point which was made is 
about the power of the Commission 
to summon persons, fer wh:ch powers 
have be<!n conferred on the Commis-
sion under the Civil Procedure Code. 
This is a common provision in several 
other pieces of legislation also. With-
out it, the Commission has not got the 
power to summon anybody or ask him 
to produce documents and so on. 
Shri Nathwani mentioned about it. 
This is the usual provision that is 
made. 

Shrl NathwaDI: My objection was 
not to those powers but to putting 
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questions which may not .be eermane 
to the inquiry. 

Shri KaDlID&'O: Aa regarcU the phra-
seology, I was told t.hat this was the 
only phraseology by which you gain 
your objective. At any rate, .. :rou 
will Bee from clause ., we can trust 
that the members of the Commission 
will exercise their responsibilities 
with judicio~. But such po1Ve1'll 
are necessary, because apart from the 
members of aR association, whether 
recognised or registered, the members 
will have ramifications with other 
clients and their books and recO!'cU 
have got to be looked into under cer-
tain circumstances. 

As my time is running fast, I will 
not take any more time to comment 
upon the various valuable suggestions 
and comments made. I hope that by 
the passage of this Bill . . . 

All. BoD. Member: Nothing will 
happen. 

Shri KaDlIDgo: I am not 110 pessi-
mistic as my hon. friend. I hope 
with the passage of this Bill, 
at least the grosser forms of this 
malady will be eradicated. 

Shri A. C. Guha: In the existing 
Act, there is a section for making 
bye-laws by the GovernmenL But 
there is no provision saying that those 
bye-Jaws should be placed on the 
Table of 1he House. In all other 
enactments that is the provision. 
Unless tho~ bye-laws are placed on 
the Table of the House, I think 
Parliament's conkol over delegated 
legislation will not be complete. 

!!Ihrl KaDlIDgo: There is an amend-
ment to that effect ·by Shri Ajit Singh 
Sarhadi. Therefore, I do not refer to 
that. 

SIu1 A. C. Guha: ~ annual report 
is also not placed On the Table. This 
is a very important Commission. If 
the annual report is not placed on 
~ Table, it will be very difficult for 
the House to get seized of the report 

&lid to hAYe a debate thereon. So I 
think the Minister should declare that 
that report will be placed on tlw 
Table. 

Shri KaDlIDgo: I will _k the direc-
tion of the Speaker about that, 
because the printing of 2000 copies of 
ihe report is rather expensive. Even 
today we place sufficient number of 
copies of the report in the Library. 
But as rega'l'cU the suggestion of the 
hon. Member, I will communicate 
with the hon. Speaker and get his 
directions. 

Shri A. C. Guha: My suggestion la 
not that all the Members should get 
it. But whatever number of copies 
may be supplied to the Library, first 
those copies ahould ·be placed on the 
Table. 

Shri KaDlIDgo: If it is placed on the 
Table, it means that it should be cir-
culated to ~ hon. Member. 

81u1 NallSldr Bhanlcba: Not necM-
suily. 

8hri Warior: Even as regards plac-
ing copies in the Library, the latest 
report we have in the Library is of 
1958. 

Shri KanllD&'O: I must appologise 
for that. I forgot to mention about iL 
I am sorry tha t the report for 1959 
was delayed. Whatever be t.'1e rea-
son-I can say frankly that the delay 
m printing-I will take care to see 
that tthe report of the Commission is 
available to hon. Members as quickly 
as possible. 

Shri A. C. Guha: And placed on the 
Table of the House also. 

Mr. Chairman: There is a motion for 
eirculation of the Bill moved by Shri 
V. P. Nayar. That has to be disposed 
of firsL 

All. BOil. Member: But Shri V. P. 
Nayar is not here. 

Shrl Warlor: It Btands in my name 
also. But I do not press iL 
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Mr. ChalrmaD.: There is one techni-
cal dift\culty. The amendment _ 
moved by Shri V. P. Nayar alone. So 
I will have to put it to the House. 

The question is: 

''That the Bill be circulated tor 
the purpose of eliciting OPlll1OR 
thereon b,. the Slst J anuar,., 
1961". (111) 

The motion was negatived. 

Mr. Cbalrman: The question is: 

"That t.'l.e Bill further to amend 
the Forward Contract (Regula-
tion) Act, 1952, be taken in» 
consideration" . 

The motion was adopted. 

Mr. Chairman: There are no amend-
menta to clauses 2 and 3. The question 
is: 

"That clauses 2 and S ltancJ. 
part of the Bill". 

The motion was adoptee!. 

C1Dme, 2 and 3 we,.e added to the 
Bill. 

Clause I- (Amendment of .ectioll I) 

Shri Warior: I beg to move: 

Page 2, line 11,-

add at the end-

"and have no connection di.rec1. 
or indirect wi Lh anyone iJl 
the trade". (111) 

Hhere it is provided that Ithe mem-
bers to be appointed shall be persons 
of ability, integrity etc., etc. The 
qualifications as given here ace veI7 
vague, lIS for example: 

"relating to commerce or c0m.-
modity markets, or in adminiltra-
tion or who have special know-
ledge or practical experience in 
any mat~er which render' them 
suita.ble for appointment on the 
Commission". 

But one specific thing is that tbeae 
persons must be at least above suspi· 
cion. and they should not have IIJI7 
connection wit.h any of these tradin& 
houses or persons. It they have some 
such connection. they will not be 
entitled or qualified for appointment 
on the Commission. I say this because 
on this Commission hinges the entire 
work of supervision, vigilance ani 
action against the malpractices goin. 
on in these markets. Hence it is vf!rJ' 
necessary that at least the personnel 
of the Commission should be above 
mspicion. This amendment is to t.'tat 
end and I hope the Minister will haft 
no objection to accepting it. 

Shri Kanunro: The point made out 
by my hon. friend is, I should ",., 
elementary and this provision neef 
not necessarily ·be written into it. 
The clause as it stands provides for 
administrative experience. The nega-
tive qualification that Shri Warior hM 
suggested is so elementary that W1I 
are not going to appoint anybody wh. 
has got direct connections with the 
trade. If at all anybody is chose. 
by Government, they must be 5ure 
that he is not so connected. 

Mr. Chairman: I shan put amend-
ment No. 13 to the vote of the House. 

The Amendment No. 13 was put ~ 
negatived. 

Mr. Chairman: Th~ question is: 

"That Clau.se 4 stand part of 1he 
Bill." 

The motion WGI adopted. 

Clawe 4 was added to the Bill. 

Clause 5- (Amendment of .ection 4) 

Sllri Warlor: Sir, I move my amend-
ment No. 14: 

Page 2, line 21,-

afte,. 'suc1a association' ift8m.-

'or of any person who is suspected 
to be in the trade although 
not a member of any reco.-
niBed 01" reg.is1Jeored usocia-
tions." (1') 
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I have not much to explain. It is well-
known that net only persons con-
nected with the associations but eyen 
outsiders are entering into this trade 
at times and they are resorting to 
benami transactions, while at the same 
time they are remaining outside the 
lIing. These persons should be broulht 
IIllder the mischief of this clause 110 
that the Government can take proper 
action against them. As at present, 
the Government will not be empower-
ed to take any action against them. 

Shrl KanllJlCO: If somebody is an 
accessory or il in abetment and if 
there is evidence, he can be prosecut-
ed.. The whole problem is this. Eve. 
today we are not able to find enough 
evidence. I believe, Sir, bhat with 
u:perience it will be possible te 
llandle that type of persons whom 
Shri Warrior hal in mind. 

Shrl Warier: Why mould we wait? 

Mr Chairmaa: I shall put amend-
_ent' No. 14 to the vote of the Ho_. 

~mendment No. 14 tOa.! put and Mg .. 
tivea. 

Hr. ChairlllaD: The question is: 

"That ClaUM II ortand pari of 
the Bill." 

The motion Will adopted. 

Ciau.ae 5 was added to the Bill. 

Clause 15 was added to the Bill. 

Hr. Chalrmaa: Is Shri Patel mov-
IIlg his amendment to clause 71 He ill 
aot present. Then, I shall put clau .. 
7 to the vote of the H01.UI8. The .u .. 
IIIIl is: 

'"l'ha: ClaU8e 7 tand Jl81't of the 
lIi1l" 

Th~ motioa _III Popt. 
ClaUle 7 ... added ., th. Bill. 

eraUlel • to 12 were seidell to the 
Bill. i 

eJa_ 11- (ItUl11ion of flew HC1ione' 
llA and 128). 

Shrl KaulIDp: Sir, I beg to move: 
Pa'ge 6,-

for lifles 11 and 12, ft£bstiNt_ 

"and such period may be extended 
from time to time but 110 as 
not to exceed 1Ihree years in 
the aggregate." (9) 

The clause II.!! it is worded is rather 
ambiguous in the sense that the sus-
pellllion order may be for three years 
in aggregate but extension is not pr0-
vided for. It is merely to obviate it 
that I have moved this amendment. 

Hr. Cbairmaa: The question is: 

Pa,e 15,-

"and such period may be extended 
from time to time but so as 
not to exceed three years ill 
the ageregate." (9) 

The mono. was adoptecl. 

1Ir. C~: The qustion ill: 

''That Clause 13, as amended, 
stand part of the Bill." 

The motion Wa.! adopted. 

e:'lInue. 13, III amended, wu cu!ded to 
thl! Bill 

C..... 1'- Imertion of flew Chap-
ter lIlA) 

Slui )[an ..... : I be,te move: 

Pap T,-

for liRe' 21 and 24, nbstitut_ 

'(ll) the word!! 
the wordl 
mb-eec:tiOD 
128.' 

"two 7Wf8rIl' for 
ft.three ,.earau ill 
(2) of -mo. 

(10) 

h • merely to bnn. it in line with 
tM other provWona .r tlle Bill. 

Slui Naashir BIIII.nI_: But it cs-
JItIt read well. Yoa want it 10 be 
reduced to two years. The oorreet 
way would be to delete sub-claUft (2). 
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Shri KanUJICo: No, Sir. 

Mr. Chairman: It virtually means 
the deletion at the clause. 

Shri Kan1U1go: It will be brought 
into line with the other provisions: 
it has got its repurcussions on the 
sections of the Act also. 

Mr. Chairman: I will put the 
amendment to the vote of the House. 

8hri Tangamani (Madurai): Sir, We 
want to have the clarifications about 
this amendment. Shri Bharucha has 
pointed out that they may do awa7 
with this amendment. 

8hr; KanUJICo: It is in line with the 
oth~ sections. 

Mr. Chairman: The question is: 

Page 7,-

for lines 23 and 24, substitute-

'(ii) the words 
the words 
sub-section 
12B.' 

"two years" for 
"three years" in 
(2) of section 

(10) 

The motion WIIS adopted. 

Mr. Chairman: The question is: 

"That clause 14, as amended, 
stand part of the Bill." 

The motion 10118 adopted. 

Clause 14, 118 amended, 10118 added to 
the Bill. 

Clause. 15 and 111 were added to th. 
Bill. 

Clause l1_(Substitution of new aec-
tion for section 20). 

Shrl Kannnl'o: Sir, I be, to mo"e: 

.Pa,e 9, line 2,-

for 'reasons" rub3titut. "and ade-
quate reasons." (11) 

It is only a draitir.g change 
(Inten-vptiOtu ) 

8hri Warlor: Is it contended that 
.pecial reasons will not be adequate? 
What is the difterence? ... (Interrup-
tions). 

8hrl )tanDDgo: Actually this amend-
ment makes it more severe because 
adequate reasons must be to jlb-tity 
the sentence. 

8hrl .Jal'anatha Rao (Koraput): 
'Special reasons' that term is there. 

8hr; Kanungo: I am advised bv the 
d~af sman that this will make it more 
effective. . 

Mr. Chairman: will put it to the 
vote of the House. The question is: 

Page 9, line 2,-

for "reasons" substitute "and ade-
qua Ie reasons" ( 11) 

The motion 10118 adopted. 

Shrl Warlor: Sir, I have three 
amendments to clause 17. I beg to 
move: 

(1) Page 8, line 32,-

for "one year" substitute ''two 
years". (15) 

(ii) Page 8, line 37,-

for "one year" aubstitute "three 
years". (1G) 

(iii) Page 9, line 3,-

for "one month" aubstitute "on. 
year". (17) 

These are meant to enhance the 
punishment. I recommend the accept-
ance of these amendments to!' the 
same reason which Shri Morarka took 
15 minutes yesterday to explain. If 
we consider that it is one of the most 
dangerous things in our economy 
today, we will realise how necessary 
to curb it even at the first instance. 
So, we must provide to!' deterrent 
punishment. 

The activitiel are not on17 anti-.a-
cial these are anti national These ~ 
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8ubverting the entire economy to • 
certain extent. So, the punishment 
should be enhanced from one year to 
two yearS according to my first 
amendment No. 15 and from one year 
to three years for the second offence 
according to my .econd amendment. 
In my 17th amendment, I have said 
that the punishment should be en-
hanced from one month to one year. 
So, deterrent punishments should be 
given as suggested by me. With 
regard to this clause Shri Mo-
ra. ka pointed out that it should not 
be made compulsory and the judges 
should not be compelled to pass a 
sentence of imprisonment. I will quote 
the instance of smugglers. There are 
many gold smugglers in Kozhikode 
and other places who say that they 
are prepared to pay a fine of lakhs of 
rupees but they are not p-epared to 
undergo a day of imprisonment. What 
they fear is imprisonment. 

Shri Kanungo: Dces anybody fear 
'imprisonment in Kerala? 

Shri Warior: There are smugglers 
not only in Kerala but in other Statell 
aLo. What they say is that they 
would prefer giving any amount as 
fine rather than undergo a day of 
imprisonment because a day in jail 
will mean a greater loss to them. They 
can manipulate and get a bigger 
amount in that one day. Therefore, it 
must be a deterent punishment if the 
Government is anxious to do som~ 
thing to curb these manipulation. 

Mr. Cbairman: What about his 
amendment No. 18? 

Shri Warior: Sir, I beg to move: 

Page 9,-

afteT line 4, add-

"(2) Every ol!ence under thil 
Act shall be deemed to be a cogni_ 
zable offence as defined in the 
Code of Criminal Procedure, 
1898." (18). 

Sir, I have nothing much to add. I 
9n1J" want to lay that if this is also 

brought under the purview of cogni-
zable offence then it will be very easy 
for the prosecution to launch prosecu-
tion and bring the culprits to book. 

Shri Kanungo: As far as amend-
ment No. 18 which has been just 
moved is concerned, I would like to 
say that my amendme"lt No. 12 seek-
ing to introduce New Clause No. 20A, 
wh'ch I will move at the appropriate 
time, will take care of making certain 
offences cognizable and certain other 
offences non-cognizable. 

With regard to the other amend.. 
ments which he ha; suggested seeking 
to provide for higher punishments, I 
only want to say that we have pro_ 
posed deterrent punishments but we 
do not want to provide for savage 
punishments. 

14.2Z lin. 

[MR. DEPUTY-SPEAKER in the ChaiT] 

I\lr. Deputy-Speaker: I shalJ put the 
amendments togther. 

Amendments Nos. 15, 16, 17 and 18 
were put and negatived. 

Mr. Deputy-Speaker: The question 
is· 

"That c1au;e 17, as amended, 
stand part of the BilL" 

The motion was adopted. 

Clawe 17, as amended, was added to 
the Bill. 

Clauses 18 and 19 were added to the 
Bill. 

Clause Zo--Insertion 01 new sections 
22A aud 22B) 

Shri Oza: Sir, I beg to move: 

Page 10, lines 3 and 4,-

faT "a magis'rate of the first class" 
8Ubstitute "a district magistrate" 
(:1) 
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[Shri Oza] 
Sir, I shall point out the point be-

hind this amendment. We know that 
the functioning of forward market is 
too intricate and complicated that we 
should not give such wide powers to 
an ordinary first-class mag\strate. & 
I ponted out earlier, a man who is 
operating in the market and who is 
losing may approach an ordinary first 
elas.; magistrate saying that a particu.. 
lar transaction is in contravention of 
the Act. For an ordinary magistrate 
to be satisfied about it he would be 
eni tled to issue warrants to seize all 
'ocumens. The whole market would 
then be at a stand still and such per-

,80ns will benefit out of such a situation. 
Therefore, I was going to request the 
laon. Minister to accept the position 
that such powers should not be given 
to an ordinary first class magistrate. A 
iistrict magistrate in charge of the 
whole district will know what marketi 
are functioning in a particular areL 
who are all the persons who are to 
be relied upon and at whose instance 
'ocumen ts are to be seized. It will 
iisturb the economy of the d\strict in 
• way. He said: "first class magis-
trate specially empowe'-ed." That is 
80t the provi jon in this Bill. Then he 
should add "specially empowered." In 
the absence of those words, obviously 
any first class magistrate can be ap-
proached by any aggrieved party in a 
bargain. I would therefore make a 
serious request to the hon. Minister-
in a way it is a warning to the de-
partment also--that he should not 
take lighly in these matters as other_ 
wise the results would be disastr01ss. 

Shrl Jaganatha Rao: Sir, the amend-
ment sought to be moved by my hon. 
friend makes little difference. He 
wants that for the words ''magistrate 
ef the first cla5ll" the words "a dis-
~ct magistrate" may be substituted. A 
iiatrict magistrate may also be a tint 
elass magistrate. 

Shri Oza: I know that. 

8hrl Narasimhan (Krishnagiri): But 
ean all first clas., magistrates b. 
district maptra" 

All district magistrates are first cllus 
magistrates under the Criminal Pro-
cedure Code. Therefore, it makes 
little difference whether the powers 
are vested with fir,t class magistrates 
or district magistrates unless it is spe-
cifically said that the jurisdicticn is 
vested in the district magistrate alone. 
Therefore, I see no reason why we 
should no allow the claUSe to remain 
as it is, because it does not make any 
difference if you do not make the 
change and retain the words ''magis. 
trate of the first class." 

Shri Kanungo: Sir, I realise the ap-
prehensions of the hon. Member whe-
ther any odd person can do someth:ng 
like that. The only insurance is that 
a magLtrate of the first class would 
have sufficient judicial experience not 
to let him have this type of chicanery. 
Apart from that, these powers are for 
learch and discovery of documents. 
Who will be interested in them except 
the Forward Markets Commiss'on So 
the complainant who will ask for' in-
voking these powers will be the For-
wa"d Markets Commis,ion and that 
too through the police. Therefore 
there is ample safeguard for that, and 
the apprehensions of my hon. friend 
are not so apprehensive as he thinks. 

Mr. Deputy-Speaker: I shall put 
the amendment to the vote of tile 
House. 

Amendment No. 21 10111 put aM 
negatived. 

Mr. Deputy-8peaker: The questioD 
ia· 

"That clause 20 stand part of the 
Bill." 

The motion 10111 adopted.. 

Claws 20 10111 added to the Bill. 

New Clall.!le II A 

Shrl KanllDl'o: It is a consequential 
amendment. 
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Mr. Deputy-Speaker: But I am ad-
vised that this is beyond the scope of 
the Bill. 

Shri KaD1I1I1o: It miCht look ao, 
but it is a consequential amendment 
In the sense that in the main Act sec-
tion 20 had sub-section (1) which is 
no longer there. So it is a consequen-
tial amendment. But taking this op_ 
portunity I am trying to differentiate 
a little in the sense that certain ofte-
aces are being de-classed as cogniza-
able offences. This is inevitable 
ecause this has got to be dropped, 
Bir, I beg to move: 

Pale 10,-

flltr:r line 31, insert-

,:. 

"" ' 1... 

"20A. Amendment 01 section 2S.-
In section 23 of the principal 
Act, for the expreuion "aDY 
offence punishable under sub-
section (1) of section 20 or 
section 21 shall be deemed to 
be a cognizable offence within 
the meaning of that Code," 
the following expression shall 
be substituted, namely:-

"the following offences shaU be 
deemed to be cognizable with-
in the meaning of that Code, 
namely:-

(a) an offence falling under 
sub-clause (ii) of clause 
(a) of section 20 in so 
far as it relate; to the 
failure to comply with 
any requisition made 
under sub-&ection (S) 
of section 8; 

(b) an offenCe faUin, under 
clause (d) of lectlon 20; 

(e) an offence fallin, under 
clause (e) of section 20 
other than a contraven.. 
tion of the provisions of 
IlUb-Rction (SA) or 
lub-sectlon (4) of sec-
tion 15; 

(d) an offence fallinl un~r 
section 21." (12) 

IIr. Deputy-Speaker: I could not 
exactly follow the hon. Minis~er. la 
it the same pharseology that Is being 
ued here? 

Shrl KaDlIIlCO: Sub-section (1) of· 
aection 23 of the main Act says: 

"Notwithstanding anything con_ 
tained in the Code of Crimi-
nal Procedure any offence· 
punishable under sub-section 
(1) of section 20 or sect:on 21 
shall be deemed to be a cog-
nizable offence." 

In the Bill that is before us there is 
ao sub-section (1) to section 20. 

Therefore it is a consequential 
amendment which is inevitable. I am 
also taking this opportunity to reduce· 
the rigour of some of the sections. 

Hr. Deputy-Speaker: The objective 
is quite a noble one--nobody disputes 
that. Whether it is permissible is the 
question. 

Shrl )[an1l1l1r0: I would urle that 
permission may be given. 

Hr. Deputy-Speaker: I will thea. 
put it to the House. 

The question is: 

Page -0,-
8ft;r:r line 31, insr:rt-

'20A. Amendment of Section 23.-
In Section 23 of the princi-
pal Act, for the expression 
"any offence punLhable under 
sub-section (1) of section 20 
or section 21 shalJ be deemed 
to be a cognisable offence 
within the meaning of that 
Code," the following expres-
sion shall be lubstitute4, 
aamely:_ 

"the following otfenceJI shall be 
deemed to be organizable 
within the meaning of that 

Code, namelY:-
(a) an offence falling under 

aub..clause (ii) of 
clause (a) of section 20 
in so far as it relates to 
the failure to comply 
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[Mr. Deputy-Speaker] 

with any requisition 
made under sub-section 
(3) of section 8; 

(b) an offence falling under 
clause (d) of section 20; 

(c) an offence falling under 
clause (a) of section 
20 other than a contra-
vention of the provi-
sions of sub-section 
3 (A) or sub-section (4) 
of section 15; 

(d) an offence falling under 
section 21." (12) 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
ls: 

"That new clause 20A stand part 
of the Bill" 

The motion was adopted. 

New Clause 20A was added to the Bill. 

Clauses 21, 22 and I, the Enacting For_ 
mula and the Long Title were added 

to &he BilL 

Shri Kan1lD&'0: Sir, I beg to move: 

'That the Bill, as amended, be 
passed." 

Mr. DepuQ>-Speaker: The question 
is: 

'That the Bill, as amended, be 
passecL" 

The motion 10(18 adopted. 

14,33 hrs. 

ARREST OF MEMBER 

Mr. Deputy-Speaker: I have to in-
form the House that the Speaker has 
received the following letter dated the 

Labour Bill 

5th December 1960 from the Addi-
tional District Magistrate, 24-Para.. 
ganas:-

''I am to inform you that the ac_ 
cused appellant, Shri Kan-
sari Halder, Member, Lok 
Sabha, has surrendered to his 
bail and has been re-commit-
ted to the Alipore Central Jail 
on this day, the 5th Decem.. 
ber 1960." 

Mr. Depnty-Speaker: Bills to be 
introduced: Shri Menon-Absent. 
Shri Tangamani. 

14,34 hrs. 

DELHI RENT CONTROL (AMEND_ 
MENT) BILL· 

Shri Tangamani (Madurai): Sir, I 
beg to move for leave to introduce a 
Bill to amend the Delhi Rent Control 
Act, 1958. 

Mr. Deputy-Speaker: The question 
is: 

''That leave be eranted to intro-
duce a Bill to amend the 
Delhi Rent Control Act. 1958." 

The motion 10(18 adopted. 
Shri Tangamani: Sir, I in~roduced 

the Bill. 

14,35 hrs. 
ABOLmON OF EMPLOYMENT OF 
CASUAL LABOUR B~ontd. 

Mr. DepuQ>-Speaker: The House 
will resume further consideration of 
the following motion moved by Shri 
Aurobindo Ghosal on the 25th Nov-
ember, 1960: 

''That the Bill to provide for abo-
lition of the system of employ_ 
ing casual labour in the em-
ployments of permanent 
character be taken into con-
sideration." 

·Published in the Gazette of India Extraordinary Part U-Section 2. dated 
9.12.60. 




