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(Constitution and Bill
Proceedings) Validation

Bill
(v) Compensation u  admissible 

under the Workmen's Com-
pensation Act, 1923.

11. Steps have already been taken 
by the Shipping Master to ascertain 
through the district authorities con-
cerned the names etc. of the legal 
heirs of the deceased seamen and the 
payments will be made as soon ' as 
formalities have been completed. As 
far as the amounts due under Work-
men's Compensation Act are concern-
ed, it is understood that the Company 
is arranging to deposit the amounts 
due with the Commissioner for Work-
men’s Compensation for disbursement. 
12.10}  hrs.
REPRESENTATION OF THE PEOPLE 

(AMENDMENT) BILL 
The Deputy Minister of Law (Shri 

Hajamavis): I bee to move for leave 
to withdraw the Bill further to amend 
the Representation of the People Act, 
1950.

Mr. Deputy-Speaker: The question 
is:

“That leave be granted to with-
draw the Bill further to amend 
the Representation of the PeopJe 
Act, 1950.”

The motion, was adopted.
; J  C - f o •

12.11 hrs.
HIMACHAL PRADESH LEGIS-
LATIVE ASSEMBLY (CONSTITU-
TION AND PROCEEDINGS) VALI-

DATION BILL*
The Minister of Home Affairs 

(Pandit G. B. Pant): I beg to move 
for leave to introduce a Bill to vali-
date the constitution and proceedings 
of the Legislative Assembly of the 
New State of Himachal Pradesh form-
ed under the Himachal Pradesh and 
Bilaspur (New State) Act, 1954.

Mr. Deprty-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill to validate the consti-
tution and proceedings of the 
Legislative Assembly of the New 
State of Himachal Pradesh formed 
under the Himachal Pradesh and 
Bilaspur (New State) Act, 1954.” 

The motion was adopted.
Pandit G. B. Pant: I introducef the 

Bill.

12.111 hrs.
STATEMENT REGARDING HIMA-
CHAL PRADESH LEGISLATIVE 
ASSEMBLY (CONSTITUTION AND 

PROCEEDINGS) VALIDATION 
ORDINANCE

Pandit G. B. Pant: I beg to lay cn
the Table a copy of the explanatory 
statement g ving reasons for imme-
diate legislation by the Himachal Pra-
desh Legislative Assembly (Constitu-
tion and Proceedings) Validation 
Ordinance, 1958, as required under 
Rule 71(1) of the Rules of Procedure 
and Conduct of Business in Lok Sabha. 
[Placed in Library. See No. LT-1041/ 
58].

12.12 hrs.
PARLIAMENT (PREVENTION OF 
DISQUALIFICATION) BILI^-contd.

Mr. Depaty-Speaker: The House 
will now take up further discussion of 
the following motion:

“That the Bill to declare that 
certain offices of profit under the 
Government shall not disqualify 
the holders thereof for being 
choscn as, or for being, Members 
of Parliament, as reported by the 
Joint Committee, be taken into 
consideration.”

‘ Published in the Gazette of India Extraordinary Part II Section 2, 
dated the 24th November, 1958. 

ttttodnced with the recommendation of Ihe President.
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[Mr. Deputy-Speaker ]
Out of ten hours allotted for general 

discussion, one hour and 25 minutes 
have already been taken and there is a 
balance of 8 hours and 35 minutes.

Shri Raghubir Sahai (Badaun): Mr 
Deputy-Speaker, I find it very diffi-
cult for myself to congratulate the 
Minister on having brought forward 
this Bill, as it has originated from the 
Joint Committee. I find that there is 
very little in this Bill to enthuse us

At the time when this Bill came up 
for discussion first a number of criti-
cisms had been levelled against it, and 
very many suggestions offered on 
behalf of the Members for the consi-
deration of the Joint Committee. But 
it appears that almost everything that 
was stated in this House was ignored 
The only change that I find from the 
original Bill is that a schedule has 
been added to it. It would also appear 
that the schedule is neither exhaustive 
nor complete. It was suggested by 
the Joint Committee m its report that 
to make it exhaustive and complete 
and up to date a Parliamentary Stand-
ing Committee be set up. That wa= 
also not done

Now, to all these proceedings I 
think the hon Minister himself was 
a party, and it is really a matter of sur-
prise that this valuable recommenda-
tion of the Joint Committee was 
entirely ignored by him. The other 
day when the hon. Minister introduced 
the Bill, as it has emerged from the 
Joint Committee, he gave us three 
vital objections to the formation of 
this Standing Committee, and he went 
on distinguishing between the UK 
Act and the Constitution of India
12.1S hrs.

[M r . S p e a k e r  in the Chair]
With your permission, I would like 
to point out those points of vital 
difference according to the Minister, 
as explained by him the other day.

The first point that he enunciated 
was that legislatures cannot define

offices of profit and they will be inter* 
preted as in the Constitution. But 
everybody knows that Constitution has 
al*o not defined what an office of profit 
is. It has given an indication that 
Parliament can declare by law an 
office the holder of which will not be 
disqualified. We have done it in three 
previous Acts of Parliament, namely, 
the Acts of 1950, 1951 and 1954.

The second vital difference that he 
raised was that article 102 requires us 
to make a list of those offices which 
are exempt. The English Act is just 
the reverse. We have to make use 
of article 102 so far as we can But 
it does not prevent us from laying 
down those offices as well, which 
would disqualify

The third point that he raised, and 
he also called it a matter of vital 
difference is that we have not only 
to examine offices created by the 
Government of India but by the State 
Governments as well He then goes 
on to say that m England the Act 
gives the power to amend the First 
Schedule by the addition or omission 
of any office or the removal of any 
office. But under article 102 the 
disqualification can be removed by an 
Act of Parliament alone. Therefore, 
he objected to the constitution of the 
parliamentary Standing Committee.

If the Parliamentary Standing Com-
mittee, as recommended by the Joint 
Committee, had been instituted, the 
continuous scrutiny of all these com-
mittees and advisory boards would 
have gone on. And to meet the objec-
tion raised by the hon. Minister, the 
recommendations of that Parliamen-
tary Standing Committee would have 
been forwarded to the Government 
apd the Government would have 
introduced a legislation in whatever 
sftape it liked. So, from what I have 
stated, the objections that were raised 
by him were by no means vital nor, 
if I may be permitted to say so, rele-
vant. Now, I do not understand why 
should the Deputy Minister be so



allergic about the U.K. Act which 
should, as a matter of fact, serve as 
a model, because everybody knows 
that the very idea of office of profit 
was borrowed from Great Britain.

Shri Tyagri (Dehra Dun) On a point 
of order Unfortunately, I have been 
displaced by the hon Minister

The Minister of Law (Shri A J£. 
Sen): We did not want to sit between 
the Speaker and the Chair

Mr. Speaker: I am afraid, he has
already been displaced once

Shn Raghubir Sahai: Before the
point of order was raised by my 
friend, Shn Tyagiji, I was saying that 
the U K Act should serve as a model 
to all of u<< because we know that the 
very idea of offlcp of profit was 
borrowed from the House of Commons 
of Groat Britain and we have all 
along been proceeding on the lines of 
the British model

With your permission, I may now 
quote a few ]mc>s from the Bhargava 
Report of the Committee on Offices of 
Profit, Part I, page 9, in which he 
.ays

‘These sections 26(1) (a) and 
69(1) (a) of the Government of 
India Act, 1935, with conse-
quential changes aie repro-
duced in the Constitution of 
India as articles 102(1) (a) 
and 191(1) (a) respectively”

So, all these ideas have been borrow-
ed by us from the House of Com-
mons As a matter of fact we should 
have profited by that Act and made 
our legislation simple, cogent and ex-
haustive as far as we could By ex-
haustive I mean that there should be 
comprehensive legislation as was re-
peatedly urged m this House When-
ever this matter of offices of profit 
was taken up by Parliament and that 
there should not be more than one 
legislation on this point

12)7 Parliament

JMbr. Speaker: Hon Members, who 
spoke at the time of reference of the 
Bill to the Joint Committe, must 
give place to other hon Members who 
have not spoken so far.

Shri Raghubir Sahai: I was not a
member of the Joint Committee

Mr. Speaker: No, not a member I 
find that the hon Member has already 
spoken at the time of reference to the 
Joint Committee

Shri Raghubir Sahai: I was neither 
a member of the Joint Committee nor 
have I spoken

Mr. Speaker: He spoke at the time 
of reference of the Bill to the Joint 
Committee

Shri Raghubir Sahai. At the time 
of reference, yes

Mr. Speaker: So, if he will go on 
speaking now, what about other hon 
Members who have not spoken’  Any-
how as he has been called, he can 
continue and conclude as early as pos-
sible

What I want to do is, because I 
want to do justice to all hon Mem-
bers, that those hon Members who 
took part in the debate at the time 
of reference of the Bill to the Jomt 
Committee, would not ordinarily get 
an opportunity unless they have ap-
pended dissenting notes which they 
desire to explain After all other hon. 
Membeis should also get an opport-
unity to speak There is nothing 
absolutely rigid but as far as possi-
ble I should try to accommodate other 
hon Members

Shn Raghubir Sahai may continue
Shri Raghubir Sahai: I was speaking 

about the other legislation, t.e., the 
Representation of the People Act, 1951, 
m which also I find that there are 
certain sub-clauses to, the main clause
7 regarding disqualifications for mem-
bership of Parliament or of a State 
Legislature where this offices of profit 
business comes m I mean sub-clauses
(d) and (e) Sub-Clause (d) runs as 
follows:

“if, whether by himself or by any 
persons or body of persons in

(Prevention of 1238
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I Shri Raghunath Sakai}
trust for him or for his bene-
fit or on his account, be has 
any share or interest m a con-
tract for the supply of goods 
to, or for the execution of 
any works or the performance 
of any services undertaken 
by the appropriate Govern-
ment,”

Sub-clause (e) reads*
“if he is a director or managing 

agent of, or holds any office 
of profit under, any company 
or corporation other than a 
co-operative society in the 
capital of which the appropri-
ate Government has not less 
than twenty-five per cent 
share,”

So, what I mean to say is that on 
offices of profit there should be com-
prehensive legislation and this piece-
meal mentioning of this subject in one 
Act and another is misleading to the 
public Therefore I was submitting 
that there should be a comprehensive 
Act on the subject

I also find that no provision has been 
made in this Bill giving us an idea 
as to what would be the effect by in-
curring such a disqualification know-
ingly or unknowingly and how, if that 
disqualification was incurred, it could 
be removed I find that there is a 
definite provision in the House of 
Commons provisions with regard to 
this, viz, section 6—Effects of disquali-
fication and the provision for relief 
When I spoke last on this subject, I 
drew pointed attention to this matter 
in my observations, but I think they 
have been entirely ignored

In this Bill I also find that the 
procedure for the declaration of dis-
qualifications has not been defined 
We find that a provision concerning 
this has been inserted in the Great 
Britain Act

Then there are other objectionable 
features which I find in this Bill, 
vxz, Vice-Chancellors have been ex-
empted from this disqualification 
This subject has already been discus-
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sed several tunes and there ik» 
two opinions that the office of a Vice- 
Chancellor is a wholetime job and he 
can scarcely do justice to his member-
ship of Parliament Previous experi-
ence has also shown this We know 
that m the case of the late Acharya 
Narendra Deva and the late Shri 
Shyama Nandan Sahaya, although 
they were respected Members of thim 
House as well as of the other House, 
they could not give such time as was 
required by the two Houses because 
the business of Parliament is a whole- 
time job

Then, this sacred office of a Vice- 
Chancellor should be kept away from 
political influences as far as possible 
Take the case of the Banaras Hindu 
University which was discussed on the 
floor of this House more than once 
and the way m which all sorts of criti-
cism was levelled against the present 
Vice-Chancellor In fact, he was made 
the butt end of all kinds of attack 
What would have been his position if 
he had been a Member of this Housed

We should also guard against ambi-
tions of over ambitious Vice-Chancel-
lors We know that there are very 
learned Vice Chancellors in our coun-
try, but at the same time we know 
that there are over-ambitious Vice- 
Chancellors too, who wanted to be 
here, there and everywhere Let us 
guard against those over-ambitious 
Vice-Chancellors

In this connection our present hon. 
Law Minister, whom I saw just now, 
holds an entirely different view from 
that of his predecessor, Shn C C 
Biswas On a previous occasion Shn 
Biswas stated—I am again quoting 
from the Report of the Committee on 
Offices of Profit (Bhargava Committee 
Report), page 23—

“They are executive officers. They 
carry patronage and all ttuff."

Further, he went on to say:
“I may tell you that It Is quite • 

reasonable objection that as
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Vice-Chancellors do whole- 
tune job in the Universities, 
they find little time to attend 
to duties of Parliament As 
a matter of fact, they are to 
busy that we very seldom find 
them m this House or in the 
other House ”

Mow, everybody wilt endorse these 
weighty remarks of the previous Law 
Minister on this subject

Then there is the case of the Sheriffs 
It is still worse They have also 
been exempted from this disqualifica-
tion We find that m England, a 
Sheriff attends to the judges at assizes 
and election petitions and is responsi-
ble for the executive execution of 
writs and of the sentence of death, 
acts as Returning Officer at Parlia-
mentary elections and is liable for the 
safe custody of prisoners In India 
under the Sheriff of Calcutta (Powers 
of Custody) Act, 1931, he was autho-
rised to take «ny person in his law-
ful custody to or from the Presidency 
Jail of Calcutta Under the Sheriffs 
Act, 1852, they are empowered to keep 
m their possession and to dispose of 
properties that are entrusted to them 
by the civil courts Our present Law 
Minister also narrated the duties of 
the Sheriffs in his last speech His 
functions, according to him, are, they 
are entrusted with the service of pro-
cesses of courts for executing writs 
of execution for arresting persons 
‘convicted of contempt of court, taking 
them to jail and in those courts which 
still have sessions court, for producing 
prisoners to the Sessions court from 
jail and conducting them back These 
are the important functions performed 
by him Fiom all this that I have 
mentioned, it would Appear that the 

virtually perform the duties 
ot a police officer a jailor or custodian 
of property Then, why need they be 
exempted from this disqualification7 
Whether they receive any remunera-
tion or not is entirely immaterial On 
this subject, I am again quoting from 
the pregnant remarks of the Bhargava 
Committee report on page 24 in which 
the question of Honorary Magistrates,

(Prevention of 
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Justices of the Peace, Revenue officers 
and Munsiffs or Judges was discussed 
and they have been treated as holders 
of offices of profit, for, these posts 
confer great influence and prestige on 
the incumbent and the only fact that 
they are honorary servants should 
not weigh with the Comrrittee in 
saving them from the disqualification n 
I submit that the arguments given by 
the Bhargava Committee report with 
regard to Munsiffs and Judges apply 
on all fours with regard to the Sheriffs 
and if they were not exempted from 
that disqualification, surely, the Sher-
iff should not have been exempted 
from this disqualification

I am sorry, the case of pensioners 
was not taken up by this Committee 
At present, we find that retired gov-
ernment servants, namely, Doctors, 
Judges, Magistrates, who have served 
the Government for a life time, who 
are in receipt of regular pensions, do 
sometimes seek election to Parlia-
ment or the State legislatures They 
get their pension and also the pay 
and allowances for which any Member 
of Parliament or Member of a State le-
gislature is entitled This appears to be 
very unfair On principle, they 
should not be permitted to seek elec-
tion and they should be under this 
disqualification Even if this dis-
qualification is removed, they should 
at least forego either their pension or 
the pay which they are entitled to get 
as a Member of Parliament

From all these remarks that I have 
made it would appear that this Bill 
requires drastic changes, and as was 
evident on the previous day also from 
the speeches that were made, the Bill 
suffers from a number of lacunae 
which ought to be temoved It was 
very good on the part of the Deputy 
Law Minister to have said that he 
has an open mind on the subject and 
he would like to listen to every argu-
ment and give due consideration to 
them and to the suggestions offered in 
this House I hope the suggestions 
that we are now making will be re-
ceived sympathetically and with consi-
deration by the hon Law Minister



Mr. Speaker: Shri Vasudevan Nair 
I find all hon Members from the 
Communist Party are only from 
Kerala The other hon Members who 
took part on the last occasion were 
also from Kerala Let it not be said 
that the other States have not been 
represented

Shri Punooose f Ambalapuzha) The 
fault will be ours

12.34 hrs
Shri Vasudevan Nair (Thiruvella) 

Sir, as the hon Deputy Minister on 
the last day remarked, this Bill is a 
very important Bill not only to the 
Members of this House as he said, 
but according to me, to the entire 
country, because, according to the 
present provisions in this Bill, Mem-
bers of Parliament, the representa-
tives of the people are not allowed to 
be members of a number of our Cor- 
Dorations and Chairman, Secretary or 
Members of the Standing Committee 
•w Executive committee of a number 
of other institutions There is a long 
list attached to the Bill as Parts I and 
tl of the Schedule

1 agree that the Joint Committee 
has spent a lot of time on this Bill 
They nearly worked for a year in 
oreparing their amendments and pro-
posing their changes They might 
have given careful consideration to 
the many provisions of the Bill But 
T am sorry, I cannot agree with their 
major recommendations and import-
ant proposals of the Joint Committee 
I take definite objection to this pro-
vision, sub-clause (i) of clause 8 when 

romes to this part,

“but excluding (1) the office of 
chairman, director or mem-
ber of any statutory or non- 
statutory body specified in 
Part I of the Schedule and 
fu) the office of chairman, 
secretary or member of the 
fltandmg or executive commit-
tee of any statutory or non- 
Rtatutory body specified in 
Part n  of the Scheduled.”

1343 Parliament (Prevention of 1344 
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My proposal is that this should be 
deleted from this Bill, and Members of 
Parliament should have the freedom, 
right to be members of such bodies 
According to me, the very approach 
of the Joint Committee and almost all 
the Members who have submitted 
their dissenting minutes too is a puri-
tan one Their approach is so ab-
stract that they do not take into consi-
deration the great developments that 
are taking place in our country Ac-
cording to me, if the Bill is going to- 
be passed like this, I am afraid, the 
Parliament, the sovereign body of this 
country, will not be able to discharge 
its responsibilities to the people of this 
country We are in a period when 
very great developments m our econo-
mic, and industrial field are taking 
place Aheady a number of autono 
moua corporations have come into ex-
istence and we are quite sure, 4 
number of others are going to take 
shape in the near future Why should 
we shut our eyes to realities* As 
soon as the Second Five Year Plan 
was framed, as soon as the policy of 
the Government was proclaimed with 
regard to the development of the 
public s>ector, there was a lot of hue 
and cry against that Even today, 
there is a regular campaign going on 
against this particular policy of this 
Parliament of this Government and 
there are interests, I should say there 
are powerful interests in our country 
who are out to sabotage this policy of 
the Government and this Parliament 
They are so particular to see that 
these autonomous corporations are not 
contaminated by representatives of 
this House They are so particular 
to see that as far as possible, these 
bodies are left to the very same re-
presentatives of big business who used 
to run many of these institutions as 
their private institutions Now, they 
want to come into this organisation or 
this body through the back door 
I will come to that part later I will 
relate the story of many of our cor-
porations, many of these bodies Who 
are running these bodies actually to-
day’  In this background, we should 
look at this problem I am affraid the 
Jomt Committee did not approach this

24 NOVEMBER 1M8



question in this light, taking these 
factors into consideration That is 
why I said that they have looked at 
the problem from the abstract point 
of view or the pun tan point of view

Now, as I said, there are interested 
parties to see that the Government or 
the public sector does not come m, in 
any of the sectors of our economy Let 
me illustrate my statement by a very 
recent development The National 
Development Council has taken a dici* 
sion that the State should enter the 
wholesale trade in foodgrains The 
Chambers of Commerce and Industry 
and representatives of big business 
have already come out denouncing the 
action of the Government They have 
already given their verdict They have 
said that this is going to be a failure 
This is doomed to be a failure We 
have some experience and we 
learn something from the 
experience of England where 
when the Labour Party was 
in power, a number of very important 
industries were nationalised The cor 
porations or organisations which we re 
established to run these nationalised 
industries were filled with the very 
representatives of big business who 
were successful m seeing that the 
nationalised concerns were a failure

In our country also such an attempt 
is being made, and m this context it is 
very necessary that we should have ?t 
least some representatives of *he peo-
ple on such bodies in the committees 
of these corporations and boards I 
think it is the duty of this House, of 
the Members of Parliament to nourish 
these institutions, to protect these 
institutions and also to safeguard these 
institutions as the apple of our eye 
If we are not able to do that, then we 
will not be able to do justice to the 
people of the country who have sent 
us to this House

1245 Parliament (Prevention of ■
Dwqualification) Bill 

that happening today? Are real engi-
neers, technicians and experts in the 
field being nominated to such com-
mittees9 We would not have any 
complaint if such people could come 
and manage such institutions It 
would be much better, but that i-> not 
happening On the other hand, I car* 
give you some instances Take Air 
India International Shn Tata is 
there Take Sindn fertilisers Shn 
J J Gandhi is there Take the 
Rehabilitation Industries Corporation 
Even in that corporation there is Shn 
G D Birla Take the Industrial Fin-
ance Corporation Lala Sn Ram was 
there Now he is not there, I agree 
I can give more instances like this As 
regards this Rehabilitation Finance 
Corporation, we all know that all indi-
vidual schemes, all industrial schemes 
of rehabilitating refugees were allow-
ed to be utilised only by private 
capitalists till now, and they failed 
miserably They are again coming m 
into the newly created Rehabilitation 
Industries Corporation, and are +ry 
ing to utilise Government money 
and the public sector is being put m 
the hands of these very same people 
So, that is the alternative before* us

If some representatives of the peo 
pie, if some Members of this House 
are there in these committees, the* 
can influence others who are in the 
committees, others who are in these 
corporations At least Members of 
Parliament will react to public 
opinion, but what about these lepre- 
sentatives of the vested interests the 
capitalists and the bureaucrat

Mr Speaker: If a Member of Parlia 
ment misbehaves, would the other 
Members have the courage to attack 
him here7 And would not some peo-
ple side with him and some others 
side with the others’  This House will 
be divided

24 NOVEMBER 1958

Let us examine what is the alter-
native if this is not done Of course, 
Members of Parliament would sit 
satisfied if on such bodies we can 
nominate real experts in the field Is

Shri Vasndevan Nair: But we go by 
majority The House may be divided

Mr. Speaker: There will be different 
majorities for different individual*
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Stall V urtw w  Niir: Bat we should 
have some faith in thi* House and the 
Members; otherwise how can we carry 
on? My complaint is that we lode at 
this problem with a suspicious mind.

Mr. Speaker: Then, will he be allow-
ed to vote if there is a charge against 

*him? We will assume a Member of 
Parliament is a chairman of a parti-
cular committee. Very often we call 
the affairs of that committee into ques-
tion.

Shrimati Sucheta Kripalani was a 
chairman of a committee to investi-
gate into the affairs of a corporation. 
IS she should herself be the chairman 
of that corporation, what will happen 
in this House?

Shrimati Rena Chakravartty
Basirhat): Even a vote of no-confi-
dence can be moved against her.

Mr. Speaker: Therefore, she will
have some to support her and some 
to oppose her. This House will not 
give a dispassionate decision about it.

Shri Pmmooae: You asked whether 
the Member would be allowed to vote. 
We can legislate that he or she should 
not get a vote on that occasion. Even 
that is possible.

Mr. Speaker: I do not know. It is 
for the hon. Members to decide 
whether it will be at all advantagpous 
that persons who do not have any 
vested interests in any particular insti-
tution should be in charge, open free-
ly to discuss, debate and accuse___

Acharya Kripalani (Sitamarhi): 
Canvass.

Mr. Speaker: Or even allowed to 
canvass on the floor of the House.

Shri P unnoose: Is it not a fact that 
representatives of private capital are 
in this House. They can be here. 

' They are representing their interests.
Mr. Speaker: They are alone. Yes, 

he may go on. I only expressed my 
-views.

(FMMMHsn of t£4l Dtofrdttfleatiw) BttI
Shri Vmrieva* Nair: Yea, Sir. This 

is a very important question. As far 
as 1 can see, mainly three arguments...

Mr. Speaker: Instead of capitalists
ruling outside, there will be a number 
of capitalists here, without their own 
capital, in charge of various admi-
nistrations. At least the capitalists 
have got their capital, but these per-
sons, Members of Parliament, will be 
interested in particular institutions, 
transacting public money, and when 
some person is accused, there will be 
a number of persons for them, and a 
number of persons against them. This 
will become a body corporate.

Shri Vasndevan Nair: If a particular 
Member abuses public property, Mem-
bers of Parliament are expected to 
denounce that particular Member. We 
proceed on such expectations. Other-
wise, we cannot exist in this world.

Mr. Speaker: It will become more 
difficult.

Shrimati Sucheta Kripalani (New 
Delhi): That Member has greater 
advantage to canvass than any other 
Member.

Shri Vasudevan Nair: If Members of 
Parliament are liable to be canvassed 
like that by a particular Member...

Shri Narayanankntty Menon:
(Mukandapuram): No Member is
amenable to canvassing.

Shri Vasudevan Nair:---- it is just
an impossible situation, and we cannot 
have public life.

As far as I can see, mainly three 
arguments were raised when it was 
stated that Members of Parliament 
should be excluded from such corpora-
tions and committees. One major 
argument was that the independence 
of the Members will not be there.

Mr. Speaker: One word. I referred
to Shrimati Sucheta Kripalani, hut 
there is nothing in it. I am suit I 
will not be misunderstood.
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Shrimati Sucheta Kripalani:
is no misunderstanding.

There

Mr. Speaker: I never impeached her
integrity. It was only an instance, by 
way of illustration. Even if she shou'id 
be a Chairman and still a Member, 
so far as she is concerned, I have 
absolute faith in her.

Pandit Thakur Das Bhargava
(Hissar): She is a Member of charac-
ter, but others like us who are under 
her influence w ill also support her, 
so that Government w ill get her as 
well as other persons who are inte-
rested in her to support them, and it 
will be a very bad state of affairs in 
cases other than hers from  the public 
point of view.

Mr. Speaker: And the Speaker may
also support!

Shri Vasudevan Nair: The major
argument is that the independence 
that is expected of Members o f Parlia-
ment w ill not be there if they are 
going to be members of such corpora-
tions and committees. I fail to under-
stand this argument. It does not 
necessarily mean that a member of 
such corporations and committees will 
lose his independence. A fter all, there 
are Members, there are representa-
tives in this House as w ell as in other 
Houses who have all kinds of interests 
outside. I need not go into details. 
There are among us industrialists 
themselves, there are among us repre-
sentatives of big business who always 
argue for big business. I need not 
mention names, that is not proper. So, 
there are all kinds o f people who have 
got all kinds of interests, and are we 
going to say that every one is taking 
an objective, disinterested, dispas-
sionate view when every question is 
being discussed?

Mr. Speaker: He is expected to.

Shri Vasudevan Nair: He is expect-
ed to, but we know there are cases 
when even without such membership,
people take sides, people take up posi-
tions which are not objective, which
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are not dispassionate and not disinte-
rested. There are such instances. My 
argument is that membership o f such 
corporations does not necessarily make 
him dependant, take away the inde-
pendence o f a Member.

Pandit Thakur Das Bhargava: Pro-
bably it would; not necessarily.

Shri Vasudevan Nair: In certain
cases it may happen, I do not dispute, 
I am coming to that, but this mem ber-
ship does not necessarily take away 
the independence. It depends upon 
the individual.

The second argument is that Mem-
bers may become corrupt. This argu-
ment also I am not able to digest very 
much. Of course, there is some ele-
ment o f truth in this argument. But, 
from  among the Members of Parlia-
ment we are having Ministers and 
Ministers of State. How many Minis-
ters do we have? A  number of Minis-
ters. If a membership in the State 
Trading Corporation can corrupt a 
Member, if a membership on the 
standing committee or the executive 
committee of a Coir Board or a Rub-
ber Board can corrupt a Member, of 
course Ministership w ill much more 
corrupt a Member. There may be 
such cases. But, at the same time we 
know that there are Ministers and 
Ministers who are not contaminated 
by such positions. So, that also de-
pends upon individuals, according to 
me. It all depends upon the m ove-
ments that make up the individuals. 
It all depends to some extent upon 
the nature o f parties.

Pandit Thakur Das Bhargava: How
w ill the Minister be corrupted? He
is in charge o f the Ministry, and he is 
interested in the Ministry, and ho does 
his very best in the interests o f the
Ministry. So, how w ill he be cor-
rupted? He cannot be corrupted at 
all. It is to see that his influence does 
not corrupt the Members o f Parlia-
ment that we are having this Bill.
Ministership is excepted by the Con-
stitution itself.
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Shrimati Sucheta Kripalani: And he 
is a top executive authority. So, this 
is no argument at all. 

Shrimati Reno Chakravartty: A 
Minister is not disqualified; that has 
been provided in the Constitution it
self. 

Mr. Speaker: If the Minister i;; dis
qualified, then we would not have a 
par'liamentary democracy but only 
a Presidential democracy as in Ame
rica. 

Shri Vasudevan Nair: The th:rd 
argument is that we have got to devote 
almost our whole time to our work as 
Members of Parliament, and so, we 
may not get the time for doing such 
extra work. Of course, that is an 
argument that should be conceded. 
Suppose a Member is put in charge of 
the chairmanship of a corporation; if 
that chairmanship is going to prove 
a full-tim;)ob, then I agre'e that that 
Member cannot continue to be there. 
But as far as I understand, many of 
these boards of directors or managing 
boards are only policy-making boards. 
They are not sitting for twenty-four 
hours a day on all the three .hundred 
and sixty-five days in a year in charge 
of the administration. There are 
others who are in charge of the ad
ministration. These boards only lay 
down the policy. And according to 
me, work as a Member of Parlimnent 
includes such work also. The work 
of such corporations or such commit
tees is also part of the work of Mem
bers of Parliament. I agree that 
Government or the proper bodies who 
are choosing such Members to these 
committees shou'ld select such people 
as can put in some amount of work, 
some amount of constructive work in 
such institutions. So, it all depends 
upon the choice also. The work of 
such committees should be considered 
as part of the work of a Member of 
Parliament. 

Then, I would like to make ciear 
that because I argue that Member.; of 
Parliament should be allowed to be 
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on these committees, I do not cherish 
such an amount of illusion as far as 

• the working of these corporations is
concerned, in the present circumstances.
For, what is the use of having a law
that Members ·are allowed to work on
such corporations, if the proper autho
rities who are to choose the Members
do not give consideration in th<! pro
per spirit and choose the proper
persons? There are such factors now
existing. This Bill, if it is passed,
accepting the amendments that we
have put forward, can be made use
of by Government and by the Minis
ters to have their own peop1e in cer
tain corporations an"' in certain bodies;
of course, that is po::;sible. And such
posts can be made use of to i:o1ve cer
tain problems inside the Government
or inside the party that runs the Gov
ernment. All those difficulties are
there. So, I do not say this will solve
all the problems, and that all these
institutions will run all right because·
some Members of Parliament are
there.

But there are two a'lternatives before 
me. One is leaving these institutions 
entirely in the hands of officials and 
representatives of big business. The 
other is that along with them we have 
some representatives of this House 
or the other House, and in the States, 
the representatives of the State Legis
lative Assemblies. And all those 
Members in such bodies can be made 
use of in the interests of the country, 
in the interests of those institutions 
and in the interests of the people. 
Between these two alternatives, I 
choose the second alternative. There 
is no meaning in shutting out the 
Members of Parliament from such 
bodies and leaving them entirely in 
the hands of big business. 

So I think there should be a lot of 
re-thinking, as far as this Bill ts con
cerned. I would have hearti'ly sup
ported the amendment put forward by 
my hon. friend Shri A. C. Guha, ,and' 
which was ruled out of order· un
fortunately by the Deputy-Speaker 
earlier, n.amely that this Bill should, 
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go before a Select Committee again; 
but on technical grounds, the House 
could not consider that amendment. 
So, the only way out is for Govern-
ment to withdraw this Bill as it is. 
That is my suggestion. And I sup-
port Shri A. C. Guha, who proposed 
that the Bill as it is should not be 
enforced upon this House and it 
should be withdrawn. We should 
give some more carefu’l consideration 
to the various provisions of the Bill 
and to the various principles underly-
ing the Bill. And then, let Govern-
ment come forward before this House 
during the Budget Session with a fresh 
Bill, different from this Bill, and then, 
we can pass that Bill.

Shri Hem Barua (Gauhati): As I
can and scrutinise the provisions of 
this Bill, somehow or other, the im-
pression that I gather is this, that it 
is going to defeat the very purpose 
of the democratic institutions that we 
are endeavouring to build in this 
country.

As regards article 102 of the Con-
stitution, whatever might be the 
motive force behind it, and whatever 
might be the ideal that must have 
inspired and actuated the architects of 
the Constitution, I find that it would 
have been better that there had not 
been any provision like that in the 
Constitution. I find this provision in 
the Constitution a little bit super-
fluous, if not redundant. Whatever 
might be the spring-board of inspira-
tion, so far as article 102 of the Con-
stitution is concerned, the provisions 
of this Bill seek to put a lot of loose 
interpretation on this particular as-
pect of the Constitution.

At the same time, I would suy that 
while making these provisions in this 
Bill, there was no guiding principle 
before the Members of the Joint Com-
mittee. I hope they will excuse me 
for spying so, because I do not find 
any guiding principle, any fundamen-
tal principle in drawing up the pat-
tern of disqualifications. to be incor- 
porftted in this piece of legislation.'

By common consent we are dedicat-
ed to the building up of a parlia-
mentary form of Government in this 
country, so that democracy may live. 
I do not want to be verbose about it, 
but then on the success or unsuccess 
of the democratic system that we want 
to build up in this country depends 
the future of democracy not only in 
this country, but also—let me limit 
the dimensions—in the whole of South- 
East Asia, and it is more so. against 
the background of the collppse 
of democracy in our neighbouring 
countries

This being so, I find a heavy res-
ponsibility lies on the shoulders of 
Parliament. While deliberating upon 
the provisions of this Bill, we have to 
take one particular aspect of things 
into consideration, and that is, how to 
maintain the dignity and the purity of 
Parliament intact, because once the 
dignity of the Parliament is damaged 
or the purity of Parliament is stulti-
fied, the people would come to lose 
confidence in this system, and the very 
purpose of the Constitution, namely 
to build up a democratic system in 
this country, would be defeated, and 
then the entire country, and the future 
generations, will blame us for this 
failure on our part.

The other aspect is this, and that is, 
there is a compulsion of some unavoid-
able facts. What are those unavoidable 
facts? Wc find today that the res-
ponsibility of Parliament, this Sove-
reign forum of the nation, has increas-
ed thousand fold, and the increased 
responsibility of Parliament makes for 
an in',rca'iod volume of work. And 
when I speak of volume of work, it does 
not mean volume of work only on the 
floor of the House, but i1 includes 
volume of work that a Member of this 
House has to take into account, so far 
as his work in the Library is concern-
ed. so far as his work in the field or 
in the factory in the cause of the peo-
ple is concerned. Now, it is becoming 
more and more voluminous. It claims 
more and more time and attention. 
This House claims more and more 
time and attention of the Members of

(Prevention of 1354
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Parliament. On the other hand, we 
find another aspect of things emerg-
ing out of the present situation. We 
find that the constituencies which we 
all have the honour of representing 
here are advancing so far as political 
consciousness is concerned, so far as 
enlightenment is concerned. It is a 
very healthy sign for democracy 
no doubt; but at the same time 
the constituencies are becoming 
very vigilant. They want the 
representatives to visit them 
when the House is not in session; they 
want them to identify themselves with 
the peoples’ interests. This factor we 
must not forget. It is because of 
these compelling forces, as I have 
pointed out, that I do not want the 
association of Members of Parlia-
ment with any extra-parliamentary 
work whatsoever, because that claims 
a fair deal of their time and atten-
tion. I want them to be devoted 
servants of yours.............
IS hrs.

Mr. Speaker: Of ours.
Shri Hem Barua: Of yours, Sir, 

worshipping in the shrine of this 
House in the cause of the people, in 
the cause of the country. If their 
attention is diversified by multifarious 
activities, the attention that they are 
called upon to devote to thic House 
would suffer.

Now, Sir, it is against this back-
ground that I would like to go a step 
further. Because of the increase in 
the volume of work, of increase in 
the volume of responsibility, let alone 
allowing a Member of Parliament to 
associate himself or herself with any 
extra-parliamentary work, I would go 
a step further and say that a Member 
of Parliament should have no 
subsidiary occupation even. That 
is what I feel. It must be a dedicated 
job. Absorption of a Member in any 
subsidiary occupation should not be 
allowed. How docs this affect his 
Membership, I shall point out I am 
qmnectod with an educational institu-
tion and I have been offering resign-

ation after resignation of it, mainly 
because of the fact that 1 feel that a 
job for which the people have elected 
me must be done with care and atten-
tion. A Member must not diversify 
his attention between two bodies for 
the sake of earning more money. I 
would, therefore, go a step further and 
say that a Member must not absorb 
himself even in subsidiary occupations, 
from the time he has been elected to 
this House. If you allow a Member 
to occupy himself in extra-parlia- 
mentary work, the dignity of the Par-
liament suffers. On no account what-
soever would I like this Parliament 
to be converted into a springboard 
for offices of profit or for personal 
aggrandisement It is a fact that 
Members of Parliament are privileg-
ed persons. They claim certain pri-
vileges and the country also allows 
them certain privilege Now on the 
strength of those privileges, on the 
strength of the fact that he is a Mem-
ber of Parliament, if he gets associat-
ed with extra-parliamentary work, 
that damages the interests of Parlia-
ment. I would beseech you to see 
that this is stopped and the purity and 
the dignity of the House is maintained 
by your enjoining upon the Members 
to devote undivided attention to this 
House.

Let me now come to the provisions 
of this Bill. I shall refer to them 
one by one, but before I do so, I 
would like to say one thing. There is 
no fundamental principle whatsoever 
laid down, in order to formulate 
pattern of disqualification. On this 
aspect even article 102 of the Con-
stitution is silent. Article 102 of the 
Constitution leaves the responsibility 
of determining qualifications or dis-
qualifications on the* shoulders . of 
Parliament. Instead of laying down 
the basic principle by the formulat-
ion of a pattern, they have left tte 
entire responsibility in the hanHta w 
the House. In this connection X 
draw the attention of the ft t i#  *> 
the Spens Committee rwwv&eitf*- 
Hons. The Spens Cammitteft w*s
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constituted during this century. The 
Spens Committee has laid down the 
basic foundations in order to draw 
up the pattern of qualifications or dis
qualifications. What the Spens Com
mittee has laid down as the basis 
were kept 'as fundamentals by the 
framers of the British Act. What 
about us? We do not have any 
basic principles like that. 

Mr. Speaker: Are they included in 
the statute itself? 

Shri Hem Barua: They had a Com
mittee; it is known as the Spens Com
mittee, and it laid down certain 
principles. Two of them are very 
important. One is incompatibility of 
simultaneous membership; another is 
physical impossibility of simultaneous 
attendance. They had these two 
principles before them in drawing up 
the pattern of qualifications or dis
qualifications. My humble submis
sion is that we do not have any 
such basic principles to draw up this 
pattern. 

Mr. Speaker: Did the Committee 
here 'evolve any principles before 
they applied it to individual cases? 

Shri Tangamani (Madurai): No 
principles appear to ·have been 
applied 

Shri Jaganatha Rao (Koraput): 
Even the House of Commons Dis-
qualification Act, 1957, does not 
lay down any principles. 

Mr. Speaker: Mr. Barua says the 
Committee had before them two well
known principles and they tried to 
apply those principles to individual 
cases, but the sub-committee here 
evolved no such principles for their 
guidance for application to various 
cases like Membership of Corpora
tions, and so on. Have they been set 
out in the Sub-Committee's Report 
or Joint Committee's Report? 

Shri Jaganatha Rao: They 
considered. 

Mr. Speaker: Have they set 
in their report? They must 
something to go by. 

were 

them 
have 

Shri Morarka (Jhunjhunu): As a 
matter of fact the sub-committee 
says-(page 19, paragraph 14): 

"In categorising the Committees 
into disqualifying and non-objec
tionable ones no single uniform 
principle has been strictly appli
ed as the Sub-Committee was in
fluenced by the fact that in the 
peculiar circumstances of our 
country and the undeveloped 
state in many respects participa
tion of members of Parliament, 
many of whom have special 
knowledge of various subjects 
could not rigorously be excluded". 

Mr. Speaker: This is the principle 
on which they went. 

Shri Hem Barua: So the Sub-Com
mittee or the Joint Committee did 
not lay down any principle. A very 
serious charge was brought in this 
Committ� by Pandit Thakur Das 
Bhargava. He said that some of th.e 
Central Government Departments as 
also some of the State Governments 
did not co-operate with the Joint 
Committ'ee by furnishing the neces
sary material. Hence the Committee 
had to work with inadequate mater
ials, or on inadequate information. 
No doubt the Members of the Com
mittee, which included Pandit Thakur 
Das Bhargava and the Law Minister, 
put in their best efforts. 

Shri Tyagi (Dehra Dun): You are 
always in the right! 

Shri Hem Barua: Thank you foi: the 
compliment. 

Now, before allowing Members of 
Parliament to associate themselves 
with certain corporations or com
mittees, or other statutory bodies, we 
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[Shri Hem Barua] 
should see whether this association is 
compatible with the Membership of 
Parliament or not. That must be a 
thing.

Then there are provisions made for 
association with certain corporations 
and committees, and there is a 
Schedule for it. It is also said tha. 
these organisations are non-profit- 
making organisations, and since they 
are not profit making organisations, 
the Joint Committee or the Bill has 
provided for a compensatory allow-
ance, and the compensatory allow-
ance—the daily allowance particular- 
ly—is not going to exceed the daily 
allowance that the Member of Parlia-
ment enjoys when Parliament is in 
session.

It is true that association with these 
corporations might not be association 
with profit making organisations. But 
should we forget that there are in - 
visible profits behind this association 
also, and often invisible profits are 
more alluring than visible profits, 
just as a dream women often is more 
alluring or charming than a woman 
in flesh and blood? It is something 
like that. Should we forget this 
invisible profit accruing out of this 
association?

I will limit my argument to cer-
tain basic points. Take, for instance, 
association with the Central Board 
of Film Censors or with the Special 
Recruitment Board. It is allowablo 
under the provisions of the Bill; a 
Member of Parliament can associate 
himself with the Central Board of 
Film Censors and the Special Re-
cruitment Board. Regarding the 
Central Board of Film Censors, I do 
not want to bring it as a libel against 
any Member of Parliament; I know 
that Members of Parliament, because 
they are the people’s representatives, 
are men of character, of soimd mind, 
of sound morals and all sorts of 
things. At the same time, human 
nature is something that is fallible. 
There are foibles also. If we take

into account these foibles and if we 
base our argument on a principle, we 
find in respect of the association with 
the Central Board of Film Censors or 
the Recruitment Board, though they 
might look innocuous at the surface, 
there are deep portents within. Hence 
the argument that since it is incom-
patible with the membership of 
Parliament, a Member of Parliament 
should not be allowed to associate 
himself with any extra-parliamentary 
committee. ,

Now, my hon. friend has argued 
about the private sector, the horizon 
of industry and that sort of thing. 
That was his argument. It is a very 
sound argument. But at the same 
time, there are two possibilities: 
either a Member of Parliament who 
gets into E i n  association like that or a 
corporation like that gets himself de-
feated and overwhelmed in it or he 
becomes redundant. He has to with-
draw from it or become part of the 
system or the pattern that is built up 
by the private sector, if the pattern 
might be a pattern of exploitation, 
the pattern might be a nasty one,— 
and there is every likelihood, taking 
human nature into consideration, of 
other Members also becoming a part 
of the pattern. I do not want to 
preserve Members of Parliament in 
splendid casements of isolation; at the 
same time, we have to open our eyes 
to these objective factors before us.

There is another thing. Often there 
might be abnormal situations arising 
out of this association with corpora-
tions; committees and the like. Since 
the activities of these committees,
corporations and so on— t̂ake, for
instance, the L.I.C.—are under the
supervision or vigilance of Parlia-
ment, they may be questioned on the 
floor of the House. When a comrade 
or colleague of ours is associated with 
a corporation like that and when the 
activities of the corporation are
questioned by Parliament on the floor 
of the House, he becomes a part of 
Parliament, he becomes a part of our-
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selves. Theri we come to the purity 
« f  Parliament—the purify of Parlia-
ment is not an impersonal thing; it is 
a collective purity: at the same time, 
at is a purity on the individual plane 
also—we cannot say that only one 
Member of Parliament has associated 
himself or was allowed to associate 
himself with this corporation and the 
corporation is in the docks of Parlia-
ment today, and it does not 
affect us. By saying like that, 
we cannot put him in the 
docks and at the same time claim 
purity on our part. That is one thing. 
That is what has happened so far as 
the Mundhra muddle vis-a-vis the LIC 
and things like that are concerned. 
Those abnormal situations might 
emerge on the floor of the House and 
then we have to preserve the prestige 
of Parliament, and as I have already 
said, the prestige of Parliament does 
not only mean collective prestige, but 
also individual prestige, because we 
have to carry the dignity of this House 
not only within the Parliament build-
ing but also outside.

That is what I have been feeling 
when Members of Parliament go 
abroad. I feel it acutely that we 
should carry with us the dignity of thr> 
country, the dignity of the nation and 
the dignity of the Parliament. In 
order to preserve that dignity, we 
have to preserve it not only on the 
collective plane but also on the 
individual plane.

Then I come to advisory bodies. 
There are two categories already— 
statutory and non-statutory bodies. 
Then we find a third category called 
advisory body. Against the background 
of statutory and non-statutory bodies, 
the advisory body does not have any 
locus standi. Now, let us scan and 
examine the work of the advisory 
bodies. Suppose the recommendations 
of the advisory body—it does not 
matter whether that body is going to 
be a single-member body or a multi-
member body—to the Government are 
going to be only advisory and recom-
mendatory, then there is no meaning 
in duplicating the administrative 
machinery as also expenditure on

Disqualification) BUI 
administration by having this super-
fluous thing. On the otter hand, if 
it means that the recommendations of 
the advisory body are binding on the 
Government, think—it might be invisi-
ble in a sense—of the enormous pres-
tige, the enormous influence and the 
enormous power that such a body is 
likely to command. Whatever might be 
the good intentions we might have 
about these bodies—the path to hell is 
paved with good intentions only—-the 
flood-gates of corruption are opened, 
because when a man knows that a 
certain Member of an advisory com-
mittee advises such and such Minister, 
the country being as it is, that Mem-
ber is drawn into the catacomb—1 do 
not say of corruption—of unhappy 
things.

Then let me come to individual 
items,—these items, there are so many. 
Some Members have already 
spoken and some are going to 
speak There are dozens of them 
mentioned. What about these individual 
items? I would only pick up a few. 
Take, for instance, the Home Guards 
and the office of Sheriff. Shri 
Raghubir Sahai has spoken about the 
office of Sheriff and so 1 do not think 
I should deal with it. Then there is 
the office of Vice-Chancellor of a 
University, membership of the Univer-
sity Executive Council etc. Now, we 
are waiving disqualifications in rela-
tion to these offices only because of 
the fact, as I have said before, that 
we do not have a fundamental or 
guiding principle before us while 
formulating the provisions of this Bill. 
Or else we would not have waived 
disqualifications so far as these people 
are concerned.

I should now refer back to the Spens 
Committee. It had two fundamental 
principles primarily or particularly 
before it. One was incompatibility; 
another was the physical impossibility 
of simultaneous attendance. So far as 
these offices are concerned, particularly 
the office of Vice-Chancellor, the 
consideration of physical impossibility 
of simultaneous attendance operates 
and operates very largely. TOie Vice- 
Chancellor’s job is a whole time job,
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and it it is not a whole-time job any-
where it must be made a whole-time 
job in view of the educational res-
ponsibilities that are multiplying today 
in our country.

Mr. Speaker: Why was it tiiouRht 
necessary to exempt Vice-Chancellors?

The Deputy Minister of Law (Shri 
Hajarnavls): They arc already exempt 
under the 1954 Act.

Mr. Speaker: Wc are considering it 
now.

Shri Hajarnavls: Wc aro merely 
continuing that provision.

Shri Tyagi: What is the logic of it?

Mr: Speaker: Then, they did not 
exercise any independent judgment 
new.

Shri Hem Barua: Whether it is a 
previous practice or not, we are 
discussing the provisions of this Bill, 
the Bill that is on the anvil of Parlia-
ment today. About this office of Vice- 
Chancellor, what happens? I have 
said,—it is a fulltime job. If it is not 
a whole-time job anywhere in this 
country, in any University, it must be 
made a whole-time job in view of the 
fact that the responsibility of the 
Viev-Chuncc!lor's office is increasing 
today It is the absentee Vice- 
Chancellors that have created problems 
of administration as also problems of 
inrti=opnn** amopg the students with 
which this Pai liamcnt is faced. It was 
only recently that wo discussed certain 
problems facing the Banaras Hindu 
University. When wc discussed the 
Banaras Hindu University, it was not 
only the Banaras Hindu University 
that was in the dock but the entire 
country and the student population 
that was there on that occasion.

Shri Hajarnavls: It is only bringing 
forward the law as it exists and 
adding something to it.

Shri Tyagi: This should be amend-
ed as well.

Shri Hajarnavis: Then a case must 
now be made to repeal that.

Shri Tyagi: Instead of coming
forward with another amendment later, 
it would be better to come forward 
with an amendment in this Bill it-
self.

Shri Tangamanf: There is an exhaus-
tive list prepared—both Part I and 
Part II.

Mr. Speaker: The hon. Minister only 
answers that so far as the Vice-
Chancellor is concerned, he was not
disqualified. We had Shri Syamanadan 
Sahaya here from Bihar. He was 
a Vice-Chancellor simultaneously. 
Asked why he was allowed, the
Minister says it was continued from
previous practice.

Shri Vajpayee (Balrampur): They 
have a whole-time Vice-Chancellor.

Shri Hem Barua: There are occa-
sions when the Vice-Chancellors are 
absentee Vice-Chancellors as has 
been pointed out by Shri Sahai. I do 
not want to name them. But if we 
make a provision in law that a Vice- 
Chancellor can be a Member of Par-
liament and, at the same time, stick 
on to the office of Vice-Chancellor, in 
that case, we give a lease to the ad-
ministrative problems in the Univer-
sities. That we do not want to' do.

If somebody desires that the Vice- 
Chanccllors are very big people and' 
they are wanted as ornaments in this 
House, I would say that the days of 
decorative emblems are over and the 
days of serious work aavft hard appli-
cation have set in. We must not for-
get that We do not want ornaments 
here. Because of .these circumstances 
and conditions, the objective condi-
tions, ornament* as ornaments can- 
shine in brilliance neither besre nor- 
there heoause o f these dhwdr—
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because of the claim on their time and 
attention, because their energy will be 
divided between two responsibilities 
and one responsibility is as much 
serious as the other responsibility.

There is another provision in the 
Bill—there are so many provisions 
that have to be deleted—about the 
membership of the Executive Council 
of the University. With the experi-
ence that 1 have of a University, 1 
want to toll you that this member-
ship of the £xecutivc Council of the 
University and simultaneous mem-
bership of Parliament must go The 
Executive Council is a large admin-
istrative body in the sense that it 
meets very often and it has to meet 
very often in order to decide so many 
thingc—administrative and other pro-
blems m the Universities.

Supposing a member of the Exe-
cutive Council is also a Member of 
this House—and this House has its 
meetings at least during 7 months out 
of 12—in that case, there is that ele-
ment of physical impossibility for a 
Member of this House simultaneous-
ly to attend the meetings or sittings 
of the Executive Council of the Uni-
versity with those of the Parliament. 
Because all these practical difficulties 
stand in the way, a Member of Parlia-
ment must not be allowed to be a 
Member of the University Executive 
Council also. Therefore this item in 
the Bill must go. We must ring the 
ding-dong bell to it.

What about the Home Guards? The 
association of a Member of Parlia-
ment with the Home Guards is a de-
rogatory thing. They discharge police 
functions; at the same time, these 
Home Guards are supervised by the 
police officers. Supposing in a particu-
lar place or a particular rural area 
where there is a police outpost, a 
Member of Parliament is to be con-
nected with the Home Guards there, 
be is to be supervised by a Sub-Ins- 
peetor of Police or an Assistant Sub- 
fc^peetor of Police which damages

(Prevention of u66
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bis prestige as an individual and also: 
damages the prestige of the Parlia-
ment over which you preside. That is. 
about 'the Home Guards.

Then, about the National Cadet 
Corps and the Territorial Army. I do 
not have any objection to association 
with these bodies because these are 
meant for national emergencies and 
national emergencies are national 
emergencies for all in the country 
whether he is a Member of Parlia-
ment or whether he is in the streets. 
National emergencies are national 
emcrgeneio',

About Revenue Officers. This is an 
old institution and a tradition-bound 
institution too set up by the British 
rulers. They are the henchmen of the 
Government and they are in the vil-
lages as outposts of the administra-
tion. They discharge police functions 
—might be invisibly—and they are 
made to do it. They are a sort of sec-
ret police and just to associate Mem-
bers of Parliament with this institu-
tion is as derogatory as associating 
Members of Parliament with the 
Home Guards institution.

Whatever that might be, as 1 have 
pointed out, the dignity of the House 
has to be preserved; democracy is to 
be saved and the parliamentary sys-
tem is to be given a very wide base 
and all that. In view of these con-
siderations, I find certain provisions 
in the Bill incompatible with the 
membership of Parliament. At the 
same time, there arc physical difficul-
ties for Members of Parliament to do 
honour and justice to both occupa-
tions. I want these Members of Par-
liament to be free from all extra- 
parliamentary work.

Shri B. Das Gupta (Purulia): Sir, 
I rise to oppose the Bill. As amended 
by the Joint Committee, it militates 
against our Constitution. In the State* 
ment of Objects and Reasons, in the 
original Bill, it has been stated that 
most of fiie recommendations of the 
Committee on Offices of Profit hive-
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tbeen given effect to. But, I am sorry 
>to say that I find that some of the 
imost important recommendations have 
mot only been ignored; but, on the 
contrary, important Offices which 
were recommended for disqualifica-
tion by the Committee have been ex-
empted in this Bill. Hie Joint Com-
mittee did not at all improve the Bill, 
rather, it has made the matter more 
complicated.

In the original Bill, Government 
could not find it practicable to have 
schedules enumerating in detail the 
different offices which did not incur 
disqualification, oihces for which ex-
emption has to be made and offices 
which would disqualify the Members.

But the Joint Committee has, after 
all, found it practicable, to draw up a 
list of such bodies, boards corpora-
tions or committees,—officcs of which 
will entail disqualifications,—to draw 
two such incomplete lists in two parts 
and attach them to this Bill as a 
Schedule.

13.31 hrs,

I Mr. D e p u t y -S p e a k e r  in the Chair. J

I think it has created more confusion.
It is incumbent on such a Bill to make 
a comprehensive legislation based on 
the underlying principle and the real 
intention of article 102 of our Consti-
tution. Undoubtedly the principle is 
the proper development of democratic 
institutions and the democratic way 
of Government in the country. The in-
tention is to keep the legislatures 
independent of the executive. In a 
democracy, a legislator must be free 
to carry out his duty to the electorate 
un-influenced by the personal loss or 
gain. A legislator must not have even 
the slightest scope of offer from the 
executive Government of any appoint-
ment, position or offices, however they 
may be described, which carry emo-
luments of some kind or the other 
with them. He must not be tempted
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to put himself under the obligation 
of the Executive in the slightest way, 
not only technically but morally too, I 
submit that this Bill has left the door 
open for the executive to seduce the 
legislator.

Firstly, the attempt to base the Bill 
on the model of the British House of 
Commons Disqualiflcaion Act, 1957 is,
I think, not an approach in the right 
direction. We have not realised—we 
must now realise—that the tendency 
to look to Great Britain or America 
for everything has not proved 
to be healthy in our national 
life. Apart from that, the develop-
ment, especially, of the Parliamentary 
life in England has its own peculiar 
history and tradition going back for 
many centuries. Ours is different. The 
provisions which have been made by 
our Constitution and the laws, may 
not mean the same thing as they do 
in England. If we try to frame laws 
and try to have tho same meaning, 
we may sometimes invite confusion 
and trouble in the practical field.

The Schedule attached to the Bill 
could not be made complete even with-
in the last four years. Many more bodies 
have been left unlisted which stand 
for disqualification this way or that 
way. In Part I of the Schedule, 42 
bodies under the Central Government 
and 55 bodies under different State Gov-
ernments could be listed. In Port II,
28 bodies under the Central Govern-
ment and 12 bodies under five State 
Governments only have been enumer-
ated. Can it be a fact that the re-
maining eight States including U.P 
and West Bengal do not have a 
single body which should be enumer-
ated in Part II for disqualification?

In fact, the Joint Committee in spite 
of its long and best efforts could not 
secure the co-operation of some Cen-
tral Ministries and States to 
the list complete. If we enact this in-
complete schedule we must be 
in effect an act to frustrate the be-
hests of our Constitution.

(Prevention of iafl|
Disqualification) BUZ
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Secondly, the question of practicab-
ility of preparing a complete list of 
such bodies comes in If exhaustive 
]wts cannot be prepared, the law 10 
its practice is bound to be discrimina-
tory in so far as the question of dis-
qualification is concerned The logic 
.that the House of Commons Disquali-
fication Act has a schedule and so we 
too should have one is untenable For 
all practical purposes the objective 
condition of ours is quite different 
irom that of England England ha& a 
unitary form of Government, we 
have a Federal Government England 
is a fully developed country Ours 
is mostly undeveloped A demo 
cratic Government is becoming 
men asingly a Government by 
Committees more so in our un 
developed count r\ with the glow 
mg function of dcve’oDment Com 
mittees Commissions statutory and 
non statutor\ bodus and similar 
othei organisations arc coming into 
i xislcn e m a growing number and 
would coi i*» bv hundreds with the ex 
tension o the public sector and with 
tht advance of the economy on sou 
ahstic lmes under the Central and 
the fourteen State. Governments 
With the decentralisation of the ad-
ministrative and eeonomie structurt 
which today or tomorrow is bound to 
materialise, there will be no end to 
such bodies, big and small, there will 
be hundreds and hundreds of such 
bodies To maintain an exhaustive list 
of such bodies from time to time, 
even by a Standing Committee as has 
been proposed, is an unworkable pro-
position The effect will be undesirable 
Some will be disqualified no doubt 
but their compatriots would get an 
easy access to this august House to 
hask in the sunshine of the execu 
tive, frustrating the very spirit of the 
Constitution and also the provisions 
of the articles of our Constitution

There are some other important 
facts to which I may draw the atten-
tion of the House I fail to understand 
why some vital recommendations of 
the Committee on Offices of Profit 
-have not been given effect to m this

Bill In its report, the office of the 
Vice-Chancellor of the Universities 
had been recommended for disquali-
fication. But they have been exempted 
under this Bill Why9 Lambardars 
in general have been admitted What 
is the function of these lambardars9 
It is peculiar that in Rajasthan a 
lambardar has got at least fifteen 
items of duties and then he is 
not exempted for the purpose of elec-
tion to the State Legislature But 
these lambardars and the revenue 
officers may be without any police 
function—have been exempted in 
this Bill, and this has only paved 
the wa> for corrupt practices m rural 
areas right and left The Home 
Guards have been exempted even 
though they have got police duties 
These ait ominous These pro\isions 
along with the provision m clause 
3(h) where a committee for advising 
the Government has been exempted 
are in conti avention of the very spirit 
of the Constitution

In conclusion I submit that the pre-
sent Bill should be withdrawn as it 
cannot be recommitted after the rul-
ing from the Chair A fresh Bill may 
be brought with as far as possible, a 
wide definition of the term “office of 
profit” keeping in view the past and 
present experience and the develop-
ment m future Undoubtedly, Sir, law 
can be made so that both members 
and candidates are enabled to ascer-
tain in a clear and definite manner 
whether the acceptance of a particu-
lar office of public employment in a 
particular capacity would involve 
them in disqualification or not I am 
sorry that the Bill has failed m that

Lastly, I may urge upon this House 
that the enactment which we are 
going to make today is of far-reaching 
importance By our present action we 
are building up the future It will be 
better for this House and for our 
nation if the Government withdraws 
this Bill as it is framed and brings a 
fresh Bill on the lines I have Suggest-
ed
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Shri Ajit Singh Sarhadt (Ludhi-
ana): Mr. Deputy-Speaker, Sir, we 
are grateful to the Joint Committee 
for their labours in drawing out a 
very comprehensive list of the offices 
where it would incur disqualification 
and where it would not. Of course, we 
have not got the guiding principles 
laid down in the Sub-Committee’s Re-
port which form the basis of this re- 
eommfidation, but wo can presume 
the guiding principles which they 
kept in view. We appreciate that they 
could not draw out a very exhaustive 
list because they had not the com- 
pl<_U data b.-foic them. Eat the main 
principles. Sir. from which we h-ave 
got to see this Bill are, how far it 
would conducc to the keeping of tho 
independence and integrity of the in-
dividual Members of Parliament. I 
believe, that was in the mind of the 
members of the Sub-Committee when 
they drew out the list.

I think there is no difference of 
opinion on the main point; every-
body wants that the Members of Par-
liament should be independent, 
should have integrity, should be 
kept beyond temptation, and they 
should truly and correctly reflect the 
views of their electorate and be in a 
position to courageously and boldly 
criticise the actions of Government 
which go against the public. But there 
is also another aspect from which we 
have got to see the provisions of the 
Bill. We have selected for our ob-
jective a welfare State based on the 
socialistic pattern of society. The 
functions and duties of the State are 
bound to increase in time to come, 
especially in the sphere of industrial 
activities, comercial activities and 
scientific activities where the State 
has to take most of the functions to 
itself in a socialistic pattern of society.

Now, naturally the question arises, 
are the Members of Parliament to be 
kept oat of touch from all these Cor-
porations that would be constituted 
it the State takes up the functions,

commercial, industrial and others. 
That was me view point that was 
placed from the Communist benches. 
1 concede that we have to keep this 
also in view, but basically we have 
got to maintain the independence of 
the House. Therefore, we have got to 
see how far we should have a legis-
lation the nature of which should 
maintain the independence and integ-
rity of the Members of Parliament, 
and keep them beyond temptation. At 
the same time, in the corporations 
that may be constituted or the orga-
nisations or committees that may be 
formed in a socialistic set-up of 
society or a welfare State, the Mem-
bers of Parliament should also be 
there in an advisory capacity to give 
them a status, to give them a position. 
In order to inspire confidence in the 
minds of the people about a corpora-
tion which the State is to run, it is 
not only the association of individu-
als and experts alone that is required, 
but to give it a status the Members 
of Parliament or members of public 
importance or public standing must 
be associated in some capacity or the 
other.

Sir, my respectful submission is 
this. This Bill is a very important 
Bill. It is to lay down for the future 
the qualification or disqualification of 
an individual who comes into Parlia-
ment. It is for all time to come, 
because every time we are not to 
come back to this House for a certain 
legislation. Therefore, we have got to 
keep both aspects in view while 
drawing up a legislation of the kind.

It was from this point of view that 
article 102 of the Constitution was 
drawn up by the framers of the Con-
stitution. Whereas they said that 
holding of offices of profit would cer-
tainly be a disqualification, they have* 
at the same time, authorised Parlia-
ment to have a Legislation giving ex-
ceptions to the basic provision.

My submission is that we have got 
to judge the present Bill from a cer-
tain yardstick, and that yardstick 
should be that there must be a cteKajte
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balancing between the two views, a 
sort of a mean between the two. Let 
us see whether the present Bill meets 
that situation or not.

Now, unforunately, the list that we 
have got from the Joint Committee 
pertains to both the Houses. W p  
have got two Houses, the Lower 
House or the present Lok Sabha and 
the Upper House or the Rajya Sabha. 
In most of the States also we havs 
got two Houses. As you know Sir, 
for the Upper Houses m States we 
have got certain electoral colleges 
which send in teachers, graduates etc. 
and wp have also got certain cons-
tituencies of the Municipal Councils 
and all that. In a way, the Upper 
Houses in the States reflect all the 
different kinds of people That sys-
tem could easily have been adopted 
by the Joint Committee m this 
matter

I would suggest tor the considera-
tion of the hon. Law Minister whe-
ther it would be not in the fitness of 
things tint Members of Lok Sabha 
'hon'd be entitled to serve on those 
bouies onlv which are advisory m 
characler or which are created by 
Par^amtnt or the Lok Sabha itself. 
Thev should no! be associated at all 
with anything that carries a profit. 
An office of profit, as the Law Minister 
knows very well, does not confine 
itself to the benefit which that office 
Rive* as such, but an office of pro-
fit also means a certain sort of pat-
ronage. It has that definition also 
f find that most of the offices which 
are mentioned in the schedule, as 
recommended by the Joint Commit-
tee and which, it is said, would not 
incur disqualification, or at least some 
■of them, are offices which are certain-
ly offices of profit which carry a lot

patronage. I would submit that 
Members of the Lok Sabha should be 
kept in such a position where they 
«ould absolutely be beyond tempta-
tion. their integrity and indepen-
dence must be maintained. But, <u
* **jd, there are certain corporations 
w  te n s  wtairih must have —*—g

them public men of standing who 
must have a chance of studying their 
work and justifying their work «r 
otherwise in Parliament, and in such 
cases disqualification can be removed 
in respect of their nomination or ele-
ction to the Rajya Sabha. We could 
have two sorts of lists, which mignt 
strike a balance between these the 
two factors, whereby the integrity 
and independence of this House could 
be maintained and also, at the same 
time, such public men could 
occupy the position of Members of 
Parliament and justify the actions of 
the Corporations before the public 
through the Rajya Sabha. This prin 
riple was adopted in the matter of 
election to the upper Houses in the 
State*.

So, my respectful suomission is that 
my suggestion may be carried out. 1 
quito see that the Joint Committee 
has undertaken a lot of labour and 
ha-s done it at so rmny sittings, and 
ihis Bill is the result of such a long 
period of deliberation and considera-
tion and it is a very important mcu- 
>■•111 e and is of a significant nature 
wuli very gicat implications. I think 
that the Law Minister would be well 
advised that m this form, which 1 
suggested, the Hill is approved, then 
it Vk’niild be better. Of course, the 
motion is not there for the purpose, 
namely, for recommittal, and it has 
been ruled out of order. But I think 
that still we have got time and we 
should consider the aspect of split-
ting up the list into two parts: one 
part will mention that the Members 
of the Lok Sabha .should not be able 
to occupy any office of profit even if 
it carries no monetary benefit but 
only patronage, and that they should 
be working only in an advisory capa-
city at such offices. That is my first 
submission before the House for its 
kind consideration.

My second point to which I will 
now draw your attention is this. It 
is contained, so to say in the 
provisions of the Bill itself, and 
I would not take long on that 
In this respect, I agree with some 4t
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my hon. friends who have preceded 
me in their criticism. I find that there 
are three provisions which particular-
ly need emphasis. They are sun- 
clauses (d), (e) and (f) of clause 3, 
which mention those offices which are 
exceptcd or which do not disqualify 
a Member from holding those offices. 
Sub-clause (d) mentions the office 
of a member of a House Guard, 
“constituted under any law for 
the time being in force in any 
State”. Sub-clause (e) mentions 
the “office of sheriff in the city 
of Bombay, Calcutta or Madras.” 
Sub-clause (f) speaks of the office of 
Vice-Chancellors of universities, etc. 
I would confine myself to these three 
provisions.

My respectful submission is that, as 
I stated at the outset, there should 
be a guiding principle, and that prin-
ciple is, the Members should be be-
yond temptation. We have got to see 
whether these three sub-clauses do 
comply with that basic principle. I 
submit that they do not. They are 
absolutely contrary to it. Home 
Guard, as I understand, constitutes a 
sort of executive machinery for the 
keeping of law and order. It may be 
resorted to at a time of emergency, 
but, all the same, we have found that 
it has been used, and it is being used, 
by the police officers. I wonder how 
the membership of the Home Guard 
should not disqualify, especially 
when revenue officials of small stature 
have been rightly disqualified. This 
is a sort of anomalous position for 
which there cannot be any justifica-
tion. It may be asked as to why an 
individual should be deprived when 
through a patriotic motive, he joins 
the Home Guard. It can be said that 
they Bre on the same level as the 
the Territorial Force members or 
the members of constabulary force 
or even the N.C.C. That is one 
of the arguments which have 
been advanced. Auxiliary Forces 
have also been mentioned. We have 
got to see that they are different 
things. But so far as the Home Guard. 
is concerned, and its contact with the

Public is concerned, I submit that the- 
Home Guard should be occluded from 
the provisions of clause 3. There are 
amendments to that effect, and I hope 
the Law Minister would be able to. 
accept them.

Next comcs the office of Sheriff. 
Sheriff, as the Law Minister was pleas-
ed to state when he sponsored the Bill 
last, acls as an arm of the Judge for 
the purpose of execution of his orders. 
Certainly he forms part of the machi-
nery of the executive in that case. Of 
course, my hon. friend who preceded 
me, Shn Raghubir Sahai, brought 
out the legal point on the matter and 
h$ has Droved that the sheriff is an 
official of the Government and that as: 
such his position is attracted by ait 
office of profit which should qualify. 
Therefore, he said the post of sheriff 
should be excluded from this clause.

About the post of Vice-Chancellor; 
the point has been argued by Shri 
Hfem Barua and I need not dilate on it 
further. I wonder if the justification! 
emphasized by the hon. Deputy Min-
ister in regard to this could hold 
good. He said that it was the prac-
tice previously to include this post. 
But when we are having a certain 
sort of legislation now, we should 
see whether a thing which previously 
existed is correct or not. If it does 
not fit in with the things existing or 
with the policy that we are now em-
barking upon, it should be eliminated. 
Therefore. I submit that these three 
sub-clauses be .deleted. I hope 
the Minister would accept the amend-
ments that have been tabled in this 
connection

My main point, as I have already 
submitted, is that the Bill is certainly 
objectionable inasmuch as the Mem-
bers of the Lok Sabha have not been 
put in such a position as I pointed 
out. That is, the Members of the Lok 
Sabha at least should be kept beyond 
temptation, and the dignity and the 
independence of the Members should 
be maintained, and such, they shorfd 
never be allowed to serve on commit* 

which 'carry patronage!

(Prevention of
Disqualification) Sill
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Mr. Depoty-Speaker; 1 will now 
call on Shri T. Subratnanyam. Those 
who have had chances of speaking 
when the Bill was being referred to 
the Joint Committee will be called a 
little later.

Shri T. Subramanyam vBellary): 
It is gratifying that this Bill is before 
us after lapse of a fairly long period. 
I submit that in enacting this measure 
there should be no further delay, 
because a lot of confusion and diffi-
culty was created in the past. The 
main object of the Bill is to maxe 
the membership of Parliament a 
sourcc of service to the nation and 
not a source of profit to the Member 
by virtue of any office being held 
either under the Central Government 
or under the State Governments, and 
to enable the Members to maintain 
high standards of integrity, honesty 
and responsibility in the discharge of 
their public functions as representa-
tives of the nation. This is the chief 
objective. In implementing this ob-
jective we should not be very rigid 
nor allow the position to get very 
loose. We should adopt a position 
of golden mean by which Members 
should not be prevented from holding 
offices, if they do not get anything 
more than the compensatory allow-
ance, which has been very appropri-
ately defined in this Bill and at the 
same time, discharge their responsi-
bilities to the nation. Interpretations 
should not be rigid.

14 hrs.

Some years back, thr membership 
of the Legislative Assembly of a State 
was nullified just because the mem-
bers were nominated to some advi-
sory body and they had taken some 
allowance. It was an unfortunate 
thing and afterwards, there was a lot 
of apprehension in the minds of mem-
bers as .to what posts they should not 
bold. Some of them got so apprehen-
sive that they had to resign or refuse 
some,'of the posts which were Bbso- 
tetely-jagMtnate. Now four or' five'

(Fnevmtkm of i» t8 :
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years have elapsed since this matter 
has been under the consideration of 
this House and therefore, I submit 
there should be no further delay.

In a developing economy, not 
merely consultative and advisory 
bodies, but other bodies as those re-
ferred to in clause (i) should not be 
a source of disqualification. It is good 
that under clause (h), consultative - 
and advisory bodies are free from 
disqualification. But in a developing 
cconomy, other bodies should also be 
brought in. For instance, take co-
operative societies. In future, co-
operative societies will play a greater 
role in production and distribution 
in our country. In a Welfare State, 
it is bound to be like that. Suppose 
the Government constitutes a co-
operative society for the first time- 
and nominates the Chairman, Vice- 
Chairman and the directors of a co-
operative concern, like a sugar fac-
tory. They might get some allowance 
which is not more than the compen-
satory allowance drawn by Members 
of Parliament. If that should be a 
source of disqualification, it would give 
rise to much hardship, because while 
others will be holding that position, if 
Members of Parliament are disquali-
fied from exercising these functions, 
which I feel they should exercise as 
representatives of the people, it would 
be a very great hardship. Therefore,
I submit that after clause (f) a se-
parate clause might be introduced re-
ferring to Chairman, Vice-Chairman, 
Secretaries, Treasurers and Directors 
of co-operative societies. They should 
also be free from this disqualification.

Something was mentioned about 
Home Guards. I feel they should be 
given full benefit. It is a voluntary 
participation and they are drawn- 
from various professions—merchants, 
advocates and others. In this context, 
T might mention that at the time of* 
the Hyderabad police aetion, In- my 
own district of Bellary, 1,5Q0 Hone-
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•Guards were drawn from various 
walks of life, men and women— 
merchants, advocates, etc.—and they 
all learnt the' use of fire-arms. la 
future also, internal troubles may 
arise—God forbid—but there is noth-
ing like being prepared for an emer-
gency to protect the legitimate inter-
ests of the people. So, 1 feel it has 
been very properly laid down that 
Home Guards would be free from dis-
qualification.

I feel that the list which pertains 
to some offices of profit is not quite 
satisfactory. For instance, the posts 
of directors connected with steel cor-
porations involve exercise of patron-
age and they should be included. We 
should be very careful in these mat-
ters The word ‘profit’ means that 
they should not get anything more 
than the compensatory allowance or 
the allowance drawn as Members of 
Parliament, just to enable them to 
meet the bare expenses. In future, 
when it is a question of nominating 
Government officers and Members of 
Parliament to such posts, if the non-
officials draw nothing more than the 
compensatory allowance they now re-
ceive under the Salaries and Allow-
ances Act, they should not be disquali-
fied. They should certainly play their 
role

In future, so many corporations and 
organisations, especially co-operative 
societies, will be brought into exis-
tence and so, we should not be very 
rigid about this matter Members of 
Parliament, as representatives of the 
people, should be enabled to play their 
role in advisory and consultative 
bodies and other organisations like 
co-operative societies, provided they 
do not draw a pie more than what 
they get under the allowances for 
Members of Parliament.

I do not want to say anything more 
except that the measure should be 
enacted as early as possible, without 
any farther delay. Some Member* 
Iwve been saying that tht* measure 
ahtfbld be withdrawn and seme otto* 
wWtttoe Should be ptaeed befw*

Parliament or that it should again ,go 
back to the Joint Committee or b o o k  
such thing. If this sort of advice it 
accepted, I do not think there will be 
any finality to it, because by the time 
aAy other committee submits its report 
there will be other committees coming 
from the Central and State Govern-
ments I suggest that from tune to time, 
at the end of every year or two years, 
the Government should prepare a list 

committees, societies and other 
bodies, constituted by the Central and 
State Governments. The various depart-
ments of the Central and State Gov-
ernments should oblige and see that 
that they conform to the request 
mflde to them and promptly send all 
the information that is required. The 
Government should get this informa-
tion from time to time and amend or 
a3d to the list If that can be done, I 
aIb sure all the disabilities and hard-
ships will be removed. There should 
be no further delay m enacting this 
aiid Members of Parliament should be 
allowed to play their role in the public 
life of this country, as representatives 
of the people, while at the same time, 
thrv should maintain their high 
standards of integrity, decency and 
dignity

Shri Mulchand Dube (Farrukhabad): 
lA U.K. the disqualification attaching 
to the holder of an office of profit has 
b<?en there since the time when there 
Was a constant conflict between the 
King on the one side and the House of 
Commons on the other. The Members 
of the House of Commons were jea
lous of their independence and they 
did not want to be influenced by the 
Cfawn. So. there were constant strug
gles between the Crown and the 
House of Commons. The result was 
that in the beginning the House of 
Commons started with this view 
that any office that prevented 
the holder of that office from perform-
ing his duties as Member of Parlia-
ment should be a disqualification.

Later on, what happened that 
the X3nf began to interfere afad dtttrf- 
btot* hb in tfw ii' and IMwfci * '

(PtvomttMtiaf t«9»
Dteauattyieatfam) fliB
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Membera at the House at Commons. 
In this way, the Members of the Mouse 
of Commons were being influenced 
and corrupted by the favours confer-
red upon them by the King. So, there 
was some change and the House of 
Commons began to hold that any 
holders of an office of profit from the 
Crown was disqualified *rom being a 
Member of the House or from being 
chosen as a Member. The Kings were 
irremovable. They could not be 
removed by the House of Commons 
or by anybody except by a revolution. 
The question is whether the same 
situation is prevailing in this country 
and whether we should still adhere to 
the disqualifications that were im-
posed by the House of Commons in 
certain circumstances. Here it must 
be remembered that in the United 
Kingdom the office was under the 
Crown. Even in the 1935 Act the 
word "Crown” was used. But in the 
Constitution we have used the word 
“Government”. The Government in 
this country is removable by a vote of 
this House. Therefore, the disqualifi-
cation should not, I submit, operate 
with as much force as it did operate 
in the United Kingdom. The Presi-
dent, who is the head of the executive, 
is also removable by a vote of both 
Houses of Parliament. Therefore, the 
disqualification from holding an office 
of profit under the Government should 
not be applicable with as great force 
as it used to apply in the United 
Kingdom.

The other difficulty that I feel is 
that the office of profit has not been 
defined anywhere. The question is 
whether the same difficulty which was 
felt by the House of Commons in the 
United Kingdom is felt by us too. 
There the favours that could be dis-
tributed bv the Kins could take Innu-
merable forms and shaoes. Here that 
is not possible. The Government can-
not do the *un» thin# which the 
Crown could. The Crown had a 
sneelal position and special privileges 
Th«* Onwrnment of our country do 
not. hold the same position. There-
fore, there should not be any difficulty 
242 (Ai) LSD.—8.

Disqualification) Bill 
in defining the words “office of profit” 
so far as this country is concerned.

Hon. Members who have spoken 
before me have tried to evolve some 
kind of an order from the Schedules 
attached to this Bill. My submission 
is that so long as you do not define 
what an office of profit is, it 
would not be possible to bring any 
consistency in the lists that are 
appended to the Bill. It may be said 
that articles 102 and 191, which refer 
to the office of profit do not have any 
definition, but may I refer to article 
367 of the Constitution which says that 
all words and phrases that are defined 
in the General Clauses Act, 1897, can 
be used for the interpretation of the 
Constitution? Therefore, if the Gen-
eral Clauses Act is amended to define 
the office of profit it will hold good 
for the purpose of the Constitution 
also. I do not see what difficulty is 
there in defining the office of profit 
once and for all. The difficulties that 
the House of Commons felt about it 
do not exist so far as this country is 
concerned

We can simply say that only public 
servants will suffer from this disquali-
fication. That would be quite enough 
When there are some advisory bodies, 
some corporations and some compan-
ies. if we sav that some are not ex* 
empt. some are exempt, in some cases 
the Chairman and the Secretary are 
not exempt, in others the members are 
exempt, I do not think we can evolve 
any order out of this chaos.

From 1950 onwards we have passed 
three Acts, removing the disqualifica-
tion. and those Acts have been re-
pealed. Now we have got the fourth 
Act, which also seeks to remove cer-
tain disqualifications. If this Act ij 
also incomplete then what happens? 
Now, information has not been receiv-
ed from some States; information hat 
not been received even from the 
Ministries of the Central Government 
Then, even if we remove these disqua-
lifications, there will be many others 
who will still be incurring disqualifi-
cations. Here we mpst bear in mio4 
the result of this disqualification. If
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•Star mcumng this disqualification any 
Memoer cnooses to sit in the House 
he would he liable to a fine of Bs. 500 
a aay. Until trns list is complete there 
may De many persons wno are suffer-
ing front tais disqualification and are 
incurring a penalty of R». 500 per day.

Therefore, the best thing would be 
to aeline an offlce of profit ana con-
fine it to the public servants and leave 
the matters as they are. Otherwise, 
there are bound to be many difficulties 
And I do not see why there should 
be any difficulty in defining an office 
at profit. Whatever zn'ght have been 
the difficulties in the United Kingdom, 
they do not exist here. As I have 
submitted earlier, the hon. Members 
who have spoken before me have tried 
to evolve some order out of this chaos 
and they have raised certain objections 
to certain exemptions from disqualifi-
cations that have been mentioned in 
the Bill saying this disqualification 
should not be there or that disqualifi-
cation should be there. All this seems 
to me to be an attemot at evolving 
some kind of an order out of the chaos.

My submission, therefore, is that the 
best tiling would be for the Govern-
ment to withdraw the Bill and bring 
another Bill in which the office of 
profit may once for all be defined so 
that after definition any person who 
enters upon an office and is likely to 
Incur disqualification may be fore-
warned about it and he may not ac-
cept an offlce which may involve dis-
qualification. Suppose some of the 
offices are not included in the list. 
What will happen to them? Will they 
continue to incur disqualification and 
the Sword at Damocles wHl be hang-
ing over their heads? Then, when you 
say that you are removing a d’squnli- 
fleation you must at least ensure thal 
them persons did incur a disqualifies*- 
tferfi. That Is anothef difficulty' whicfc 
has to he met. Therefore. 1 fcribmtt 
that without withdrawing the BIT and 
%ring*ife to h new M l (he ’difficulties 
tita‘net fobig to he solved.
* Utafttw K«*iM • r|I(?w«nn« v  
Itr*. jaespityrSpaalser, Sk.^ln this Bill

one difficulty is that we have not laid 
down any principle to guide us as to 
which offices of profit should be exem-
pted so as to remove the disqualifica-
tions of the Members of Parliament 
That is why we find that some at the 
offices have been included in the list 
of exemptions without justification. 
For instance, the offlce of Vice-Chan-
cellorship of a university is a whole- 
I’tne job which requires undivided 
attention. That has been exempted 
in item (f) of clause (3). As war 
pointed out by several speakers, this 
nas lead .to lack of discipline and 
various irregularities in our univer 
sities. In this connection, the words 
“offlce at profit” should be tatexfseted 
in the wider context so that not only 
the Government employees, whether 
at the Centre or the States, but ilso 
such emnlovees who are whole-time 
workers like teachers snd processors 
of Government-aided colleges or pri-
vate colleges and schools, should also 
be debirred from standing as candi-
dates for or being Members of Parlia-
ment

Then in clause 3(d) the members 
of Home Guards have been exempted 
I feel that a Member of legislature 
should not be allowed to be an officer 
or a member of the Home Guards or-
ganisation. I know several cases where 
members of legislatures are the heads 
of Home Guards That requires the 
whole-time attention of the officer and 
members He, therefore, can devote 
his time neither to the legislative work 
nor to his office as the member or head 
of the Home Guard.

So also in our State of Assam there 
are certain offices which v e  caled 
honorary offices like the honorary 
Prohibition Commissioners etc. They 
get certain honorarium but as mat is 
not taken as emoluments ot salary 
thev are not disqualified. I +eel wch 
offices should not be exempted

There is aother office whloh is no* 
mentioned in item (J) 0* claijpe^jbut 
which is covered under it. TMt,pBBee 
Is the office of mattsadar*. , In 4W 
State the revenue coSeptars are iw *?
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mataudan and they get a conmission 
for collecting revenue for the Govern-
ment They also should be debarred 
or disqualified from beitig Members <»f 
legislatures.

I feel the guiding principle should 
be whether the ho'ding of an office, 
whatever be the emoluments—whether 
honorarium or salary or whatever it 
is—will affect the dignity of tl Membtv 
of Pari ament and we should apply 
that test in allowing or disallowing 
a Member to hold certm offices.

I do not want to go m'o the details 
of the list. As has already hcnn 
pointed out, the list is not exhaustive. 
We have not got full reports fr,m 
the various States and from the 
various Ministries and therefore this 
list cannot be complete Although the 
Joint Committee has suggested the 
constitution of a Standing Committee 
which could go into the lists and exa-
mine them from time to time so that 
they can be amended ii and whsn 
necessary, but as already pointed out 
this would lead to certa'n difficulties 
till the list is finalised. Therefore I 
suggest that we should lay down in 
the body of the Bill itself the prin-
ciple and define the various offices of 
profit although that is not strictly 
within the purview of this Bill. But 
as that may lead to confusion and 
may leave out some very important 
offices which some of the Members 
might be still enjoying at the cost of 
the dignity of the House and their 
duties as Members of Parliament, that 
should be incorporated in the body of 
the BilL

Lastly. I find that even the sugges-
tion of the Joint Committee that there 
should be a Standing Committee to 
scrutinise the list does not find a place 
in the body of the Bill. I suggest that 
that should be done.

With these words Sir, 1 conclude.
BM Xj. Achaw Stalk (Inner Mani- 

Pur): Mr, Deputy-Speaker, Sir, the 
Bill, as’ if has emerged out of the Joint 
Conimtttee, Jis Mill foil of controver-
sies add misgivings. The Bill seeks, 
to ifer pre»fat form, to exempt certain

holders of offices at profit from attract-
ing disqualification under article 102 
of the Constitution. Primarily it was 
designed to preserve the independence 
of the Members of Parliament Now 
the objective of the Bill has been 
very much vitiated in its present form.

If you go through the minutes at 
dissent, you find that there are a large 
number of divergent views and some 
of the views expressed by those who 
have signed the minutes of dissent are 
very forceful ones. Indeed, most of 
the provisions seeking to remove the 
disqualifications of MPs are nothing 
but attempts to circumvent the prin-
ciple and spirit of the Constitution. 
Even the last UK Act is more progres-
sive. It is more clear and precise. It 
has divided offices into two—those 
whose membership is a disqualification 
and those offices whose membership Is 
not a disqualification. Here, in this 
Bill, we find that a lot of complica-
tions and uncertainties have been in-
troduced by the provisions of exem-
ptions and exceptions.

It is an ideal of democratic govern-
ments that representatives of the legis-
latures should be free of the un-
desirable influences or undesirable 
forces which might bias the judgments 
of the legislators from expressing their 
views on public matters. In parti-
cular they should be free of the finan-
cial influences. They should be free 
of the executive so far as pecuniary 
benefit is concerned. The present Bin 
is a halting and indecisive one in so 
far as it has not gone far enough and 
has not been able to accomplish the 
above purnoses. This will put Mem-
bers voluntarily or otherwise in fiw 
hands of the executive and in a posi-
tion of dependence upon the executive.

Hie Herbert Committee of the House 
of Commons has enunciated certain 
principles. They have formulated 
three criteria on which the offices ham 
to be Judged. One of them Is the 
incompatibility «g the duties of Hioee 
holders of offices, of profit with their 
duties in the Parliament. The second 
is the control by die executive of flu 
Members 6i Parliament by means Of
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financial influences arising out at dis-
tribution of offices. The third is that 
the control of the executive by Parlia-
ment also calls for the presence of 
certain Ministers in Parliament.

I would like to refer to another 
criterion which has been mentioned 
by some of the committees on this 
subject, i.e., if the holders of such offi-
ces should or should not be, whether 
taking money or any honorarium, in 
a position to influence unduly people 
who are working under them or with-
in their Jurisdiction. Judging from all 
these principles, we find that the Bill 
has not fulfilled its purpose. It has 
SLot a lot of ambiguities and also ano-
malies. It was expected that it would 
make a clean sweep of all the ambi-
guities, perplexities and anomalies 
which were contained in all these pre-
vious legislations. In its present 
form, we And that the destruction of 
Members' independence by the hope 
of obtaining some favour from the 
Executive can hardly be prevented 
One of the major defects that we find 
in this Bill is that the number of 
Committees mentioned in the Schedule 
is neither exhaustive nor comprehen-
sive. A scrutiny of a number of 
Committees which may be formed 
later on, which are not covered by 
this Schedule bv the Government or 
a Standing Committee. I am sure will 
leave a certain number of doubts and 
uncertainties in the minds of the peo-
ple as well as Members of Parliament. 
The present Bill is a fragmentary Bill 
and it has failed to ensure the sancti-
ty and purity of Parliament. The 
manner 1ft which Advisory Committees 
have been exempted from disqualifi-
cation In a general way without look-
ing into their functions will certainly 
take away the entire merit of the 
Bill. There are a number of Advisory 
Committees whose functions are of an 
executive nature and which involve 
powers of patronage. I submit that 
clause 3(1) requires to be amended. 
This clause gives a blanket cover to 
a number of satutory and non-sta-
tutory bodies which are not covered by 
this Schedule. It removes dtaquali-

(PreventUm of 1288
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Scation of a director, chairman or a 
member of any of these committees. 
It is a very unfortunate clause. It 
has to be opposed. It also leaves room 
lor doubt as to whether it will also 
cover statutory committees or bodies 
which may be constituted later on.

Next, I submit that presumably this 
Bill has been drafted on the basis of 
the recommendations of the Bhargava 
Committee. I find, in many respects, 
U has got provisions contrary to its 
recommendations. I would like to re-
fer to para 81 of the report where it 
is clearly stated that Members of 
Parliament nominated or elected by 
sectional or other interests such as em-
ployers, employees, consumers, should 
not incur the disqualification. I 
Would also like to refer to page 19 of 
the Report of the Joint Committee 
Where it says:

“The Sub-Committee note that 
Members of Parliament happen to 
be sometimes elected or nominated 
by sectional interests such as em-
ployers, employees etc., to repre-
sent them on some of the Com-
mittees The Sub-Committee are 
of the view that such members 
ought not to incur disqualification.”

&ut, in spite of this recommendation, 
I find that the Schedule has included 
sjome Committees where the interests 
Of labour are represented. For exam-
ple, in Part I of the Schedule, there 
tire a number of local Committees 
Which are constituted under the Em-
ployees State Insurance Act, and also 
4 number of Port Trust Boards where 
Representatives of trade unions are in-
cluded in the membership. This will 
take away the right of labour to have 
their representation by Members of 
iParliament. I would request the 
Minister to look into this.

As regards clause SCI) which refers 
to village revenue officers, I find that 
the inclusion of the clause is unjusti-
fied. A village revenue officer may 
he remunerated bv a commission or a 
fthare of land revenue or even a 
monthly salary. He mav have police 
functions or not. But, for all Intents 
tad purposes, he is a public servant
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of the Home Guards to be candidate* 
fot election to Parliament and to be

a n d  he ia an instrument of the exe-
cutive. I do not see any reason why 
he should be allowed to come to 
Parliament. I would like to refer to 
a provision in the Representation of 
the People Act where we find that any 
one who takes the assistance of the 
village revenue official would be dis-
qualified. That clause is there. This 
is a very obnoxious provision in so 
far a* he is a very powerful prop of 
the executive.

Then, 1 come to Vice-Chancellors of 
Universities. In para 44 of the Bhar- 
gava Committee report, it is clearly 
stated that holders of the office 
of Vice-Chancellors of Universities 
should not be exempted from 
disqualification. They are appoint-
ed by the Government stud they 
draw their pay from funds given by 
the Government and controlled by the 
Government. Their time is fully oc-
cupied by their office We must also 
realise that they exercise enormous 
influence over a number of professors, 
lecturers and hosts of hundreds of 
thousands of students who might be 
used as electioneering agents at the 
time of election. The decision of the 
majority of the Joint Committee is 
contrary to accepted principles of 
democracy. I would also request the 
Minister to revise this decision.

I come to clauses 3(d), and (e), 
which refer to Home Guards and 
sheriffs, As regards Home Guards, 1 
do not find any difference between 
Home Guards and Police officers. At 
the time of emergency they are used 
by the Government and by the police 
officers. They are sometimes more 
zealous instruments of erroneous Gov-
ernment policies and they have not 
hesitated to shoot the people at the 
instance of the police officers. There 
is a hierarchy o* officials. Command-
ants of Home Guards. They are ap-
pointed by the Government. They 
enjoy a certain privilege and patro-
nage, These offices of patronage and 
Privilege are liberally distributed by 
the ruling party. They also depend 
uwm the Government for their con-
tinuance in office. It will be a very 
' '̂healthy practice to allow members

Members of Parliament 
Coming to the Sheriffs, they are 

also public officers to all intents and 
puiposes. They are jailors and they 
are also custodians of properties. They 
may or may not get any remuneration. 
I Would like, in this connection, to 
refer to page 24 of the Bhargava Com-
mittee report where they say that 
honorary magistrates, Justices of tlM 
peace, revenue officers, Munsiis and 
Judges need not be exempted from 
disqualification, because these posts 
confer great influence and prestige on 
the incumbent. The argument with 
regard to honorary magistrates, reve-
nue officials, Munsifs and Judges must 
spjfiy to the case ot the Sheriff*.

Lastly, I find that the Bill has left 
out a number of Committees. Perhaps, 
the State Governments and local ad-
ministrations have not given them full 
co-operation. I know, in some of the 
Union Territories, Tripura and Mani-
pur, there are a number of Advisory 
Committees set up by the local admini-
strations. ~I do not think they have 
sent in any list from those respective 
Union Territories. If you scrutinise, 
some of them, it will be very easy to 
Anti that there are Advisory Commit-
tee* which are of an executive nature, 
and which also have powers of patro-
nage. I would only like to cite two 
instances—the case of the State Trans-
port Authority and the Textbook Com-
mittee—with regard to the Union 
territories.

Lastly, I would like to appeal to the 
Government to give serious considera-
tion to all the suggestions made by 
the hon. Members of this House. This 
Bill is a very controversial one, and 1 
would like to appeal to the Govern-
ment to jealously guard the indepen-
dence of this House and of Parliament, 
and also uphold the democratic ideals 
because we are faced with a very 
serious situation specially when our 
neighbours have taken to undemo-
cratic methods. We have been hear-
ing ot coups and military dictatorships 
and it is the duty of Parliament to 
keep up the standard because India
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is flue only big country having demo* 
era tic form of Government in this 
part of flu  world.

Shri Mahaaty (Dbenkanal): TMs is 
a Bill of unusual importance. It does 
not relate to any temporary admini-
strative or political problems which 
ean permit a partisan attitude. Here 
k  a Bill which relates to the institu-
tional purity of our parliamentary life, 
and to that extent it relates to the 
very purity of political life in our 
country. I have tried to approach this 
subject with impartiality, without any 
partisan spirit, and we except the Gov-
ernment will also mete out the same 
treatment to the views and observa-
tions which we may put forward 
before them for their consideration.

The fact remains that in the Con-
stitution nowhere has an- office of 
profit been defined. Well, so many 
other things are not defined. It is 
just like the “Brahman" of the Upa- 
nishads which can never be defined. 
However, the attempt has been to 
apply certain rational standard, certain 
criterion, which will fulfil the objec-
tives.

Tlie fact has to be borne in mind, 
that the concept of the office of profit 
and disqualifying persons who are 
holders of offices of pro,t is a British 
concept. We have inherited that con-
cept in framing our Constitution. 
Therefore, article 102 of the Constitu-
tion is a reflection of the British tra-
dition which has been evolving 
through centuries.

Originally, when this Bill was 
framed and introduced in this House, 
it was a lean, cut and dry affair. In 
the Joint Committee, after much de-
liberation, it was thought proper that, 
following the pattern of the U.K. 
law, lor the sake of precision, a sche-
dule might be appended, and the Joint 
Committee also tried its level best to 
compile a schedule, but we find that 
it is most unsatisfactory, possibly more 
unsatisfactory than it was ever before.

It was said in the Joint Com-
mittee th*t a schedule could not be

compiled which would satisfy all the 
objections, but I do not think that the 
intelligence of the Joint Committee 
or the able Minister at Law and the 
Deputy Law Minister was so limited 
as not to be able to overcome those 
difficulties. Had certain criteria, 
certain principles been observed, as 
were observed by the Spens Com-
mittee when the U.K. law was being 
framed, possibly these difficulties 
would have been obviated, but I am 
constrained to say that no principle 
was laid down, only subjective tests 
were applied, only subjective criteria 
were laid down, and wnichever com-
mittees, bodies or corporations suited 
the particular fancy ol a majority was 
accepted, and which ever did not, was 
rejected. That will be obvious if any-
body goes through the whole pattern 
of this Bill as it has been framed.

Of course, we have in this country 
the law in our Constitution that 
aliens, fanatics, lunatics, minors and 
bankrupts will not be allowed to sit 
as Members of Parliament, not even 
stand as candidates. Also, we have 
the Representation of the People Act 
where certain disqualifications have 
been laid down, and certain persons 
having subsisting contracts with Gov-
ernment for the supply of goods or 
execution of works, are disqualified. 
Over and above that, here is a matter 
which tries to confine itself to offices 
of profit.

The concept of the office of profit, 
as I said a little earlier, has evolved 
through centuries of British history. 
During the 17th century, during the 
reign of James I, for the first time 
I believe the House of Commons 
started seriously considering how to 
exclude persons holding offices under 
the Crown from membership of Par-
liament, because it was found in many 
instances that wherever a conflict 
arose and the House was in conflict 
with the Crown, persons holding offices 
under the Crown found themselves 
bound to support the Crown under the 
circumstances. Therefore, since 
then this question is bring debated.
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This is nothing new. But even in the 
17th century certain principles had 
been clearly laid down, viz., the in-
compatibility of the two offices and 
the durability of absence.

For instance, ambassadors, in 17th 
century England, were not disquali-
fied from holding seats in Parliament 
because those were the days of matri-
monial diplomacy and diplomacy was 
not a whole-time job. K the Queen 
of England married the King of Spain, 
both the countries were expected to 
maintain very good relationship and 
the ambassador had very little work 
to do. Therefore, ambassadors were 
continuing in their own countries, and 
whenever occasions arose, of course, 
they paid- vists to the countries to 
which they were accredited. There-
fore, in the 17th century, an ambas-
sador was not disqualified from hold-
ing a seat in the British House of 
Commons, because holding the office 
of ambassador did not enforce a 

long period of absence and thereby 
deprive the House of the services or 
the contributions of the particular 
Member. But subsequently when 
matrimonial diplomacy gave way to 
Machiavellian diplomacy, and diplo-
macy was a whole-time job, ambassa-
dors were precluded. Since then tht 
House of Commons had laid down 
consistently the criterion of the period 
of absence.

Now, what do we find? We find in 
the context of things that a Member 
of Parliament is expected to be a 
whola-time servant of his constitu-
ency and constituents. As soon as he is 
elected to the Lok Sabha, his duty is 
first towards his constituents, and 
then only to any others. We find in 
this Bill that the flood gates have been 
thrown open to, all sorts of people, 
right from the Home Guards to Vice-
Chancellors and chairmen, members 
and chairmen of statutory and non- 
statutory bodies. In all fairness, may 
1 point out that the whole time of a 
person who is a member of a corpora-
tion in the public sector is bound to 
be directed towards fulfilling, the 
responsibilities which he has 
asumed, and there comes the
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conflict if he continues also to be a 
Member of Parliament? Neither will 
he be able to safeguard the interests 
of his constituents to whom he owes 
his first moral and political responsi-
bility, nor will be able to do his job 
in the corporation well, discharging 
the particular functions with which 
he has to be invested. It has been 
said in the Joint Committee that now 
the public sector is expanding, and if 
Members of Parliament are increasing-
ly associated in various capacities 
with these corporations or public 
bodies, then it will contribute towards 
the efficient running of those corpora-
tions. I, for my part, do not wish to 
invest myself as Member of Parlia-
ment with the attributes of omni-
science. I do not believe in the pro-
position that as soon as a Member is 
elected to Parliament he becomes 
both omniscient and omnipotent. 
Politics is thou.sands and thousands of 
miles away from commerce. If the 
country feels that a particular person 
can better serve the nation by serving 
as the chairman of a corporation, fgr 
God’s sake, let him be the chairman 
or member of the corporation; let him 
not come here.

Now. what will happen if a Mem-
ber is allowed to serve on the cor-
poration also? Sir, this House has 
a membership of about five hundred 
odd. There is a wilderness of Oppo-
sition; leave them alone; about a 
hundred Members. There will then 
be about four hundred Members. To-
wards the close of the Second Five 
Year Plan, we shall have about four 
hundred corporations and public 
bodies in this country; and it is just 
possible—T am considering, hypothe-
tically—-that everyone of these four 
hundred Members may be in some way 
or other connected with some cor-
poration or the other. And whenever, 
for instance, the Hindustan Steels 
come up for discussion, the Member 
who will be the chairman or a mem-
ber of the standing committee or 
whatever body it might be of that 
public body can canvass sympathy and 
support among the Members of Par-
liament and can get the Very objective
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of parliamentary scrutiny frustra-
ted. Therefore, I take very strong 
exception to this fact. It is really 
unfortunate that, under very facile, 
very fatuous and very obvious con-
siderations, sub-clauses (h) and (i) 
dtould have been inserted in the Bill.

Then, wo come to another aspect of 
this Bill. The Minister of Industry 
gave a very able exposition before the 
Joint Committee about the proposi-
tion, and about his conviction that 
Members of Parliament should be 
associated with those bodies more and 
more. I do not wish to attribute any 
motive to anybody, but the fact re-
mains that, in this psrticular case, we 
have to fall back upon certain pre-
cedents. We cannot say that we do 
not follow any precedents. If we say 
not follow any precedents. If we say 
it will be a sort of intellectual dis-
honesty.

We are following all kinds of pre-
cedents, and they are UK precedents 
Now, let us look at the UK precedents 
I would like to hear from the hon 
Minister to what extent Members from 
the British Parliament are associated 
with the public corporations It is 
only to a very limited extent that 
Members of the British Parliament are 
associated with these corporations. If 
I remember aright, when they draft-
ed their legislations in regard to the 
National Electricity Board of England 
and some other boards, they provided 
for Members of Parliament to serve 
on those bodies or not, and they also 
laid down whether such membership 
qualified them or disqualified them 
The whole matter is left to the Par-
liament there, and moreover the ins-
tances of such membership, arc few 
and far between.

In the Joint Committee, we had 
tried our level best to get all informa-
tion regarding the number of such 
corporations public bodies, over which 
particular Members have been ser-
ving; but in spite of our best efforts, 
the information that could be sup-
plied to us by Government was un-
satisfactory and incomplete.

I was saying a little while ago that 
if we looked to the UK precedents 
we shall find that this concept to not 
being as much exaggerated there, as 
it is being sought to be done in this 
Bill today.

There is another important tiling, 
that whichever Member is elected to 
these bodies and corporation must be 
elected by the House. I take strong 
exception to the fact, that Ministers 
will nominate Members of Lok Sabha 
or of Rajya Sabha to such bodies 
That is derogatory both to the sove-
reignty of the Speaker or the Chair-
man as the case may be, and also to 
the dignity of Parliament. Let no 
Member of Parliament kowto any 
Minister for a berth in whatevei 
capacity it may be, in whatever cor-
poration it may be.

Of course, I do realise, and 1 do 
concede the point that while we arc 
framing a law for disqualifying 
holders of offices of profit, a provision 
of this nature cannot be inserted in 
the law. But in all humility, I plead, 
that let Government and let thl> 
House bear this aspect in mind and 
see that something is done, so thai 
no Member is ever appointed or. 
public bodies and corporations, by 
any Minister

The other day, the Rajghat Sama- 
dhi (Amendment) Bill was being dis-
cussed in this House. If you will 
kindly look at the pattern of the 
feajghat Samadhi (Amendment) Bill 
you will find that about six or seven 
Members of Lok Sabha, and about 
three Members of Rajya Sabha—I 
say this subject to correction—are to 
be represented on the Rajghat Sama-
dhi Committee. You will find 
there the provision that the Members 
will have to be elected Here Is a 
small body which is concerned witn 
the task of maintaining the Gandhi 
Samadhi at Rajghat. To serve on that 
Committee Members from both Houses 
have to be elected. But we find, 
that is not so in the case of the various 
public, statutory and non-statutory 
bodies and corporations. I would like 
to know from the hon. Minister that
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if Members could be elected to the 
Raj ghat Samadhi Committee, why 
Members should not be elected to the 
statutory and n on-statutory bodies 
and corporations which wield infinite 
power and which have got enormous 
power to confer patronage.

Then, we find that as is quite 
natural, the schedules cannot be com-
plete or comprehensive, because the 
creation of such public bodies is a 
continuing process. So, I concede 
that difficulty. A parliamentary com-
mittee is being proposed which will 
try to screen these from time to time 
and advise accordingly. That is all 
right. But that will not Serve the 
purpose which we have in mind.

Now, article 102 of the Constitution 
says that the holders of certain offices 
will attract disqualifications for con-
testing for a seat and for being chosen 
as a Member of Parliament and for 
continuing also as a Member of Parlia-
ment. Now, it is just possible that 
a person who is serving on one of 
these statutory or non-statutory bodies, 
is elected, and sits in the House for 
one year or six months or for even 
two years. Under the given set-
up of things, there will be, and there 
is bound to be, a time-lag between 
his election, between his continuancc 
as a Member of the House and the 
time when this parliamentary com-
mittee declares that particular office 
as a disqualification. So, even that 
parliamentary committee is not going 
to fulfil the objects which we all 
have in view, both the Government 
and we the Members of Parliament.

That difficulty rould have been ob-
viated, if certain basic principles could 
have been laid down, and if, accord-
ing to those principles we could have 
formulated our proposals. To that 
extent, my fundamental disagreement 
with this Bill will linger, and I shall 
never be tired of repeating that this 
Is an unprincipled Bill, and it will 
throw open all kinds of flood-gates 
and will create all kinds of problems, 
and to that extent, I am quite in 
agreement with the view that this 
Bill should be recommitted again to
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the Joint Committee or to any other 
committee, to be considered afresh in 
the light of these objections which 
to know from the hon. Minister that 
are being raised from both sides of 
the House.

There are two or three other things 
to which I would like to invite th* 
attention of the House. The first is, 
clause 3 (j) which reads thus:

“the office of village revenue 
officer, whether called a lambar- 
dar, malguzar, patel, deshmukh, 
...who does not discharge any 

police functions.”
Holders of these offices, will not 
attract disqualification. It lays down 
only one proviso, and that is :

“but who does not discharge 
any police functions”.

I have tried my best to find out what 
‘police functions’ means. Even in 
the Police Manual, police functions 
have not been defined. I do not 
know if they are defined in the 
General Clauses Act. What are police 
functions? Those who are acquainted 
with these matters, those who are 
acquainted with our countryside, must 
have been aware of the blurred twi-
light of definition between revenue 
officers and persons performing police 
duties. What happens? In the 
countryside, these gentlemen are 
practically the symbols of State power. 
When the police sub-inspector comes, 
usually these gentlemen have to 
arrange for his boarding and lodging 
etc. etc.
15 hra.

Shri Morarka: What is ‘etc. etc.'?
Shri Mahanty: That I leave to my 

hon. friend’s imagination. When-
ever the police official comes or the 
Magistrate comes, they visit these 
gentlemen. These gentlemen collect 
village revenue, possibly maintain 
records and also help—they do not 
themselves directly discharge any 
police function—the police officers. 1 
know many very disparaging remarks 
have been made about these village
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officers in a number of judicial pro-
nouncements. I do not wish to bring 
them to the notice of the House today, 
but I beg to submit that to allow this 
blurred twilight to continue, will 
contuse, confound and frustrate the 
very objectives we have in view. I 
am quite emphatic in my assertion 
that if this provision is inserted here, 
the whole principle of free and fair 
elections will be defeated. I do not 
wish to labour more on that.

Once again, I appeal to Govern-
ment. Let them eschew this kind of 
unrealistic notion. There can be no 
revenue officer who does not dis-
charge &svy police function. l i  the 
Government are very keen to retain 
this provision, let them define what 
police functions are.

Then I am very much troubled 
about the provision relating to Home 
Guards and the Territorial Army. We 
know the functions of the Home 
Guards. The Government know it 
better. In fact, some literature was 
circulated about the Home Guards. 
They function during emergencies. 
In Bombay State, these Home Guards 
function as anti-prohibition police.

Shri Navshi^Bharucha (East Khan- 
desh): And a.'s'guards for hon. Minis-
ters.

Shri Mahanty: Shri Naushir Bharu- 
cha is more informed about
Bombay. I would ask the whole
House in all seriousness whether, if 
these gentlemen come to Parliament, 
that institutional purity and that 
dignity will be maintained. I yield 
to none in my admiration for the 
Home Guards. It is true that during 
emergencies, they discharge police
functions. If they are so patriots as 
to get themselves enrolled as Home 
Guards and agree to serve under the 
discipline of the Superintendent of 
Police, we wish them well; let them 
*«rve Us when we are in danger. Let 
them serve that cause better. Let

them not interrupt their activities by 
coming to this House. I think tf 
Government are planning in this way, 
there may be a Rump Parliament; 
there will be another Cromwell who 
will be Leader of the House. Then 
only I can appreciate their anxiety to 
stuff this House with Home Guards. 
If that is not the intention, let these 
Home Guards be kept at a very safe 
distance.

Then I come to Territorial Army. 
We are proud of our Army. We are 
proud of our Territorial Army. If 
our Army personnel are safeguarding 
the country out of other motives, here 
our Territorial Army personnel are 
safeguarding our country out of sheer 
patriotic motives. So I have my 
deepest regard and respect for them. 
But I am the last person to allow any 
kind of politics to vitiate the Army, 
be it the Army or the Territorial 
Ariny. When a person who has been 
performing his work in the Territorial 
Army seeks election to Parliament, 
he will stand on certain political
platform. He shall have to agitate
and propagate for certain political
principles. Agam the line of differ-
ence between the Territorial Army 
and the Army is very thin. There-
fore, it is high time Government con-
sidered whether in the given context 
of things, it is wise to allow our Army 
personnel to be divided by this kind 
of political controversies.

It is just likely that one person, say, 
a Lt. Commander of the Territorial 
Army, will try to seek election through 
one party ticket. Another cannot
be prevented from contesting his 
seat through another party ticket. 
In that case, you will find the entire 
army, our brilliant Indian Army, will 
be disrupted; and politics will vitiate, 
and we do not know what miseries 
will be in store for us.

Therefore, I would beg to this House 
to consider this proposal very serious-
ly. 1 have not tabled any amend-
ment, particularly in the hope aad!



that Government will consider 
it and will themselves suggest that 
this is dropped.

Now* I come to the office of Vice- 
Chancellor.

An Ben. Member: The hon. Minis-
ter ia asleep.

Shri Narayanankotty: Meaon: The
hon. Minister is not only asleep but 
last asleep.

Shri Mahanty: He is trying to wake 
up.

From the very beginning since this 
Bill was introduced in this House, 
both sides were 'insistent in their 
common denunciation of this provi-
sion, because the Vice-Chancellor's 
job is incompatible with membership 
of Parliament, because the Vice-Chan-
cellorship will imoose on the Member 
prolonged periods of absence from the 
House. I know there are one or two 
Vice-Chancellors in this Parliament 
and the House can judge how long 
they sit in this House.

So I would like to say that they 
can be fair neither to the institutions 
that they control nor to the Parlia-
mentary duties, those they are asked 
to perform. In the case of Banaras 
Hindu University, the Government 
have been coming and shedding tears, 
‘Look, an educational institution of 
the description of Banaras Hindu Uni-
versity is being disrupted on account 
of politics’. Now, I believe the Gov-
ernment cannot take back what they 
have already said in the case of 
Banaras Hindu University. Is it being 
suggested that all Universities should 
be converted into the arena for 
matadors and bull-fighters of politi-
cians? Certainly not. But if you are 
allowing Vice-Chancellors to be 
Members of Parliament, what is there 
to stop them from deploying the 
entice student community to canvass 
for them? This office not only carries 
a lot of patronage, of power and of 
influence—,-thia is not my only objec-
tion—, but if you allow these Vice-
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Cihancellors to contest for seats here— 
tfris is my fundamental objection— 
t i aa l l  the Universities will be con-
verted into dark arenas tar partisan 
jpinds. If we want that for educa-
tional purity, our educational institu-
tions should function better on acade- 
niic lines, then let us not have Vice- 
chancellors here in Parliament. They 
have got a much better job to perform 
than come to this House.

These are some of my objections. Z 
do not wish to take more time, 
possibly at the clause by clause con-
sideration stage, if you kindly give me 
gn opportunity, I shall have to say 
something more. But before I con-
clude, 1 would once again make an 
appeal to the House. Here is a 
/natter which relates vitally to the 
institutional purity of the Indian Par-
liament. From that point of view 
*lone, this entire legislation has to be 
judged by this House. So far as we 
fire concerned, we do not maintain any 
partisanship about it. We maintain 
(in open mind. We hope and believe 
that the Government will not stand 
pn any pedestal of false prestige and 
iry to throw away all the suggestions 
that we have made.

HTtaCTPC (tSTWT*) : vSNTVffl
wrt

syrroinrr? %<rr g ftr t o  fa r  *hr

vr wvr m m  «ffc qjr ** to  
tfk t o t  ftm v  sm#
tar ftnn $ ft? «m  SrfiR t o

** W  tf f c v  ** m  *nrar t o  ft*  *
<HH if tTTRT vW t Vtf

*r$r « *n^*r fa r  ^ bt  | 
ftr *3* «nr f t
«T*r PrfiRf ftr f t  at® 
H.nMftgftr, tiwn ftwi yfrfort wsr*r 
v x  t #  t  fws? wm «TT 
snft «nf «*r fircif % f  $
wrnfc m  « n r  m  *r<r t w  finwr
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[«ft lta «r<3 
mnr « f lr  sran?t *ja r  fcc * * r  *r f  i 
3if ^  ^ spnft arft fassf #  *r **nf 
arrflf \

ffeflt ^ w m tnfhwr fnrrw 
f t i m  wk art « w  arc *ft% a r g f  $  

*w *  s r o  *  q*F aft* t o  «rr 
| f t  i$ t  4t rsw.erfe^tro ait 

f W r ? r  ¥ t  »r f f  ^ r  v t  $r f i n ? m  i5t 
$■ ars? w r r  to tpt t  ssnift ’ n r i  

$ f t  fcflWfafa faHH fiuiftd 
% f a n * * R r  ^  *  aft f w r  n * r r t  

* r i  «rrare # jitt f w  5(rr T | r  1 1  
a r i w  sit ii? |  f t  u if a f f  u r o  srrfar 
% m  $t a t ^ s w t f i n r v r r f w r t  
«ew  anfg q  i
few ^ ft to t  ft  *Wfll $ «w f t  q?t$ 

a re ft ^  W w  33%  fin? 
*  ?ft*tf aw ft*  wt «ftr !T f t  ft*ft 

<t k w  «pjt | i srrfofrar 
^ r 9 xk  fttf *w i  faR% f t  ftf^r 
i^pwnr 3  f f « n  Sr t  T ^ r
gt? tft 'TTfwmd % itWRr ^  11

TSRT g «fK IRIRT f  f t  *PFT 
w  *ft anror w pt ^rr ^ f t  p f t  

q v  ^ t «rraw: ^  *n r  f t j f f  aa iw r it  4  
« w  f t  f t i l t  w fs a r *  ^  % ^ w s j5  ift  
'Sw * i f a r  w  m fiw rfis  * f  t ^ t t  *ft  y<wi 
f t a n p & s t  1 * r e ^  » r f t  ^ r»p ft £  
a flr w w f i w  *rn?> s n fte  $t5» « r ^  |  
IrH p f w U r t  w rb  s i f t s  *  *s?t gr? *ft  
,3 *rw  irfin fffls  *r ^ p rr ^bpit f t  ^ r ^ t  
f  f t  ^?wr *ra# wps* *  tiptt

I  I ^ a n fS T g ft tp r fe B ^ t
^  saigpr % ir n ft  ftrer v t  5Rnx
aftr anrr ?*r w  % a?nc v p f t  f t w
^ rc  ^  at ^  fara  ̂ift h m en  v- 
ft % ih r  f i m f o r  f t v  «nr f  ^  w r  v  m  
j f t J T  f t  amt ^  1 ^pn% « n ft f t a if t
I t  j<  t  wflf ̂  * * * w w  t  f t
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X*JL ^ Of*.... . J». . Aw u  n «K S  *FT W W  IWi, n w  n
T O  ihrarr t t  ft fw  fW , ft^t # 
tr§?r « f tr  t c t i O  wt fw ttv  fiprr ?ft 
f W t  n  f h m n r j  m  finct^ ft * r r  «rtr 
tpr w  % qv  ft sRftarr Pwwst | f t  
% ro- « f tr  aft® v f  «rWf v t f j t f  v *  
fa R R  ift  w  f r m  i ,  ftctar 
finrr arr rfrr $ t *fk JTcftarr ^  $ f t  
^  ^  *rc f t  Trtw^a: ^ 
«nf*B50w v r  Tg?TT ^ r t  ^ t ¥ ? ( t  |  
faRRT f t  trr# t ^ t
^ r ^ f t  *m  tT^ft ^ s r  j t  ?ft ?  p t - t  ?
m  f R T R T f ^ f t % « R  f*FP ? T»ft * R W T
^  hw rrfirft^pr ft4Y aft# !t nft 
*Tft f-m s ft  an *p p ft |  1 w  v r  
w r r c  * m  arr *pp<tt t  1 rrr?T^
^ r  t c  ^ e r  ^  h  * r w r c  .• * r n r ^  
»Tf m  ’BTT̂m g f t  tfto Jt
?r*rT ^ O  rIT  fa R R  >ft KtTft^T ?TTO 
^rftr t̂ t t t  fw  »i# f, ?fk irf v p  
»mr | f t  fVrff 'rr^rrr?j ^ f-^
*T ?  5T » T ^  f ,  t  *T ?  'fi f 'T T i 'T  ^
^rrff? 1

5* 1- *rro *rra <t*p ^ r  ^  t«rt
1̂ t t  1  «rk ^  JTf t  f t  w jcT 3r *rrqrft«r 
?r^fr ̂  ?»t sfr* t o t  | f t  fara-

$£JT spt IR ta f TT 5*T 
fjp r fa r  5|T T f  $  «fh c  farar
v m r f ^ t z v  # 2 :4 h  r i t ^ t i r  « f t r  f t r t  
*rj? r  ^  f s f r ^ r e r  ^ r t  ^ r® ^ t |  s f tr  

^  s t p f j r t  « ft  x g n  * f t  

t t u  $  a rs ft t — ^  # v i
v J i f t j f f  i - ?r>TT»ret F q r f t  v t  f « r -  
w i f i m f  s f^ t f t m  arrflpr a n f ^ j  1 
^»r ^7?ff ^  ftr? A  t r & r  *r% f k m r  
X9RT itlRT 5 f t  $lr ^
a rft s  *n  m ?  1% w *w  f t  * ? r  «rc ^ f t « w  
t t  T f * r  sifg r 7 ? t t  t  >ft f t e r i t  f< flr 
* w f w  » r< 4i\m i |  z h  % f t ’TPr ^  v f  
* r n  t s » t t  n f t r ^ f  J T f  f t ^ r s f f  
ijTf^OT ■? vpp ifrwK Tlfw jfe W «ft
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$t, ^  m m ?frr $
«ftr v s  «tt^t #  w  aft* vt

wnr «t fprar fc f t  ar̂ r z * 
w yfft wi % v re  *e»h  »  ygt 
q-iftrnrtd- % *w r vr T&n ¥ « r  I  tt 

f w m M f i m -  ^  ? t»fr  
v ftfv  *5 *fr Sfft % sr^T «tt

Pp Jmrc «rr *t$t t ir t

S*ptt f t  ^wtr f  fsranrr fa «n fw ??  w
TfPTT qrsftt • S**T*tW«lT«FTfoiT

r̂nr ?ft vPttt Hrftat jt? f% R r r t  
tfV JT? S *  T=tT r̂ T̂ fa o v  fa jff 3TT 
T£T <? *? *Ttft ^  TfRT 5 <Bftr 3r> <>
snft fa** ^jtr tit »rf 5 f?r «r?r 
sp̂ T fe *m T fw f 5> *m rr £ *fhc fspr 
faTJt ^ *T ?TT «TR (TrTTTsr fr^T 3JT 

% -t TTq^-jq-gV? STHft 
5Tfft7|»f 1 # ?ft ; #
w f f ^ g r  fa fe  sfh: &■ w  sw*rft 

gr wrirfbTT swr, to
^rrrftspr *^ r, ? r  ^ rt ?w Jjwpt 
?nt»r s t t  * r  *ftr ^  # * jm rc

*ft * *TTT *m  'SfJSTcT f«r$ 5
^f¥*r i f r  7> t f t t  t Pf 5t<t zrg srrm  
wrfo qpmr jfr f̂ TTvr 1TRT t  ?T«T 3R 
f5T»T> % apT tit§ ST̂ T̂ T fr T̂Vr 
^  TfcTT t  I 3|?T ^  fspft i*T*T % 
T̂ T qft 3T*FST t  ^T ~3^ TT^^rpT 
# 5PT ̂  *f ft sqT 1 *ftr JT?T «R *fr
w  *pptt *t it? «rr ^rft t  f t  fa?r 
fipft ar*nj ^  vrfrfte^R' A «m r 
*rf  ̂ r % m  wr?r wt ̂ T=fV
t  ft? ’TTfWHY r r  J|t^T T^T ^TfFtr 
'ft *ftv w*rr *tVt tt3*t ?n«rr »rfr *ft >ft 

fff ?rnfy ?ttib ^  v r  
to #  5 «rh fy^mrfa’Bit 

v^nc ferr k i w  i $  <> <,■# 
W *flXM tl’RT w r  VT?rr g |

Sbd N*naUr Bhwwhi; Mr Deputy 
Speaker, Sir, the main objective of

this Bill is to prevent corruption of 
Members of Parliament or the State 
Legislatures by inducement to hold 
any office of profit I have been listen-
ing very carefully to the debate so far 
and it appears that most of the hon 
Members who have spoken on this 
Bill are attempting to enact a perfect 
measure 1 am afraid, having regard 
to the complexities of administration 
as well as to the complexities of 
human nature, it is impossible for any 
parliamentary draftsman to draft a 
Bill which will satisfy all the require- 
ments

Sir I am of opinion that only one 
particular objective should be kept 
before the House m framing this 
measure and that is that wc should 
broadlv aim at the preservation of the 
independence of Member- of Parlia- 
me it t. r of State Legislatures Bar-
ring t ns, it is very difficult to attain 
an\ other objective And, 1 am in-
clined to think that ov^n this objective 
is very difficult to attain because 
whatever may be the language of the 
law, theie will always be an Execu-
tive, either a State Government or the 
Union Government which can corrupt, 
if it wants to, anv Member by offenng 
him the inducement of Deputy Minis-
tership or something else

Shri Tyagi: Does my hon friend 
suggest that every hon Deputy Minis-
ter is corrupt?

Shri Naushir Bharacha. I thirk it :s 
possible to corrupt and, therefore, no 
amount of language of law can pre-
vent that Much of our difficulty 
arises from the language of article 102 
of the Constitution where it has been 
stated that a person is disqualified if 
he holds an office of profit under any 
Government, Union or State, other 
than an office declared by law by Par-
liament not to entail such disqualifi-
cation This raises various questions 
What “office” means7 It also raises 
the question of what “profit” means; 
and also it raises the question, what 
exactly is the meaning of ‘under the 
Government’ I am afraid in our very
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anxiety to preserve the independence 
of tile Members ot Parliament, we 
have Swung a bit too far the other 
way and the view that I am presen-
ting before this House perhaps re-
presents the other side, namely, I am 
in favour of associating Members of 
Parliament with the numerous 
statutory bodies which are looking 
after the diverse aspects of the coun-
try's administration. My biggest 
reason for this is, that if you examine 
the magnitude of the functions of the 
statutory bodies, you will find that 
put together they are far greater, in 
financial magnitude and other func-
tions, than the Government itself. 
Take for instance the Life Insurance 
Corporation. It has got a turnover 
of Rs. 390 crores a year. Take the 
Hindustan Steel Construction Com-
pany. It has got a bloc capital of 
Rs. 440 crores which will very soon 
go up to Rs. 600 crores. These two 
statutory bodies alone between them 
would have a financial turnover 
which is far higher than the complete 
turnover of the Union Budget. I ask 
this Government: when the adminis-
tration of the country in some of its 
most important aspects is being 
carried on by statutory bodies, is it 
wise to dissociate Members of Parlia-
ment from giving a lead and present-
ing the point of view, which is really 
fhe ooint of view of the statesman 
and different from the ooint of view 
of the experts or the view that those 
who are accustomed to run these con-
cerns take. I am definitely of the 
view that if you have to elect between 
two evils, the evil of the possibility 
of corruption, which could be safe-
guarded by certain suggestions which 
I am going to make presently, and the 
evil of dissociating Members of Par-
liament and thus depriving the devel-
opment of the country of the ex-
perience and guidance which they 
could certainly give, I am '{prepared to 
take th* risk. If there i» a flight 
chance of corruption, it is desirable to 
take the chance but it would be 
totally unwise to cut* off Members 
from the vast sections of administra-
tion which constitute > among them-

selves the bulk of the country's admin-
istration.

(Prevention of IJC®
Oiiqua lification) Bill

Taking the scheme of the Bill, we 
find it defines 'compensatory allow-
ance* with the object of restricting 
the monetary benefit. What is com-
pensatory allowance? It is equal to the 
daily allowance a Member gets, name-
ly, Rs. 21 per day. My own opinion 
is that this should be at least twice 
this amount If I am sent on a 
mission by Parliament to Calcutta, I 
could not disband my home in Delhi 
and Bombay for which I get Rs. 21 
and still I have got to spend money 
for the hotel in Calcutta, while I do 
not get my allowance as M.P. for the 
days I am absent. Where am I going 
to get the money from? I am asking 
this House not to be niggardly in 
fixing the compensatory allowance. It 
should be twice the amount which a 
Member gets for the simple reason 
that he has to incur twice the ex-
penditure-one at Delhi and the other 
at another place where he is sent. 
It is no use fearing that because you 
give Rs. 42, to a Member for eight or 
ten days, his independence is going to 
be lost. I plead for a better definition 
of compensatory allowance.

We have also got another aspect. 
There are certain types at offices 
about which we do not worry about 
the monetary part but what my hon. 
friends had described: power, pat-
ronage and honour. It is true that 
there is this aspect which has to be 
borne in mind. But an hon. Member 
is to be protected from being taken by 
surprise when suddenly one morning 
he finds that with the intent of ren-
dering service he offers help to a par* 
tieular body but he is disqualified 
because power or patronage or honour 
is supposed to attach to that ofBe*.

. i  . - , 
* m

Take for Instance an hon. Mediber 
at this House who belongs to the 
medical -profession. He dCM'Us sef- 
vioe as a physician tn a QuvertUMBt
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hospital. 1 «m not sure that this will 
not entail disqualification of member-
ship of the House. May I point what 
happened in Bombay? We have got 
a state insurance scheme under wh'ch 
a panel of doctors are appointed. The 
Slate Government appealed to the 
doctors to give service on very low 
fees and form the panel of doctors. 
One morning all found that they were 
disqualified from being members of 
the State Legislature! When I resign-
ed from the Bombay State Legislature 
and sought re-election on the Sam- 
yukta Maharashtra issue I had a 
doctor friend who was my election 
agent. I was doubtful about his posi-
tion and so asked him not to be my 
election agent; otherwise my election 
would be rendered void. I kept him 
out. Subsequently, the High Court 
also thought that the panel of doctors 
held offices of profit! What is the pro-
fit—six rupees per year for a patient! 
They are giving far more service for 
this small monetary benefit but still 
according to the interpretation of the 
Act, they were supposed to hold offices 
of profit! We want all such cases to 
be safeguarded.

Therefore, I am suggesting that we 
can fairly well attain our objective 
of retaining the independence of the 
Members of this House if we provide 
certain things among many others. I 
have given notice of amendments 
accordingly. We should make provi-
sions over and above what is contain-
ed in the law for safeguarding Mem-
bers from disqualification by saying 
that where the total monetary benefit 
received in cash apart from the com-
pensatory allowance does not exceed 
Rs. 2,000 in any one year, there shall 
be no dicqualiflcation. Does anybody 
really suggest that a Member of Par-
liament can be corrupted because 
fc. 2,-000 a year is received by him for 
rendering some taerrice? The reason 
why I want such a clause is this. There 
way be a casual case where a man 
*w4er*t service and .accepts same p«y- 
■*ent of Be. BO or R*.100 and suddenly 
feda ent tfcnt H.disqualifies him from 
■ftamllfiuililj) at the ‘House,. Certainly

we cannot go to the other estrone in 
our anxiety. One cannot be so absurd 
as to say that the receipt of Rs. 50 
by a Member has rendered him unfit 
to hold his office as a member of Par-
liament

I am also inclined to exempt all 
cases where the holder of an office 
does not draw cash remuneration at-
tached to the office, as also any com-
pensatory allowance attaching thereto. 
Take for instance the case of the 
Chairman of the University Grants 
Commission. I am told that Rs. 3,000 
a month is the salary attached to this 
office and the present incumbent—I 
was told and I am subject to correc-
tion—draws only Re. 1. But still you 
will be declaring a person of that kind 
unfit for membership of Parliament. 
Surely, there must be some sense of 
proportion maintained in this respect.

Now, take the case of any body 
which has been constituted by an Act 
of Parliament or State legislature 
where the holders thereof do not draw 
either the compensatory allowance or 
the daily allowance. I think such 
cases should also be exempted.

Besides, we ought to exempt cases 
where a Member of Parliament has 
been elected to an office by the vote 
of Parliament or is appointed thereto 
by a Presiding Authority on the 
ground that he would be serving Par-
liament He is not under the control 
of the Government That thing should 
sl'o be made clear.

JS’SS hrs.
I would go a step further and say 

that there may be cases where it may 
be stated that though a man does not 
draw cash allowance or compensatory 
allowance, he is influenced, by the 
honour and prestige attached to a 
particular qfflce. If a court of . a tribu-
[ Pandit  Tbaxo r  Das  Bhaho ava in the 

CWfr]
is of the opinion, tuning regard 

to all the circumstsneos jof Am- case, 
tftat any. power, .-patronage or bocour



13li Parliament 24 NOVSMBEfl 1W8

[Shri Naushir Bharucha] 
attaching to such office is not of a 
character as would materially influ-
ence the judgment of an ordinary 
prudent man in the discharge of his 
duty as a member of legislature, then 
such offices should also be excluded.

I would also say that where the 
power of appointment rests with 
sectional interests, whose representa-
tion i> provided for by any statute or 
order of the Union or State Govern-
ment, they should also be exempt. 
The law provides sectional interests 
to be represented. For instance, law 
requires labour, or for a matter of 
that, the employers to be represented. 
In those case' also, disqualification 
should not be entailed.

Territorial Army coming and sitting 
here. I ask the Government, what is 
the intention? Do you want to have 
a regiment of voters in this House? 
Why do you want the Territorial 
Army in this House? Sir, the Terri-
torial Army is so much accustomed to 
military discipline that, I would say, 
military discipline, in other words the 
Territorial Army, and independence of 
udgment are incompatible. By its 
vtfry training a member of the Terri-
torial Army has got to obey without 
questioning, while the type of people 
that we require here are people who 
can question even a Defence Member.

Shri Goray (Poona): If he happens 
to "be in India.

(Prevention of 131a
Disqualification) Bill

Finally, I would also plead that if 
the issue of disqualification is raised 
in any court, tribunal or legislature 
or other authority after six months 
of the date of the last receipt of ca'h 
benefit, such incumb--t should be 
protected Supposing a Member has 
received Rs. 50 or something like that, 
he should not be kept under suspense 
for the rest of the life of Parliament, 
and if any action has to be taken 
again't him it should come within six 
months of his last receipt of any bene-
fit under that office. The idea is to pro-
vide for a period of limitation. In 
case any Member has received through 
inadvertence any benefit the disquali-
fication should not be kept hanging 
fire on his head.

Sir, there are definitely other points 
with regard to which I am absolutely 
in agreement with the hon. Members 
who have spoken. For instance, my 
hon. friend, Shri Mahanty spoke about 
the N.C C. and the Territorial Army. 
Surely, Sir, we ought to have some 
sort of a sense of proportion. We want 
to disqualify hon. Members from 
offices on statutory bodies. Why? It 
is because some sort of patronage—a 
very vague and indefinite term— 
attaches to that office. But, all the 
same, we do not mind officers of the

Shr! Naushir Bharucha: I should 
lifce to know what would happen if an 
officer of a Territorial Army stands 
up during the defence debate and 
challenge; a statement made by the 
Defence Minister What is going to 
happen? As my hon. friend Shri 
Mahanty rightly asked, do you want 
to introduce politics in the Territorial 
F o rc e  and crack open your Territorial 
F o r c e ?  One day, I was told, when 
in some political function a General 
efine, the hon. Prime Minister asked 
him: "Well, how is it that you are 
h£*re’  What has Army to do with 
politics?” I am asking, when you 
introduce an entire regiment in this 
House, what is going to happen to 
independent judgment? Similarly, the 
N-C.C. and such organisations should 
b e  studiously kept out.

As regards the lambardars. mamlat- 
dars and pat els. I am inclined to ask. 
i$ this Government so devoid of states-
manship that without the wisdom of 
Ittmbardars. mamlatdars and pate la it 
cannot carry on the administration 
and it must have them in this House? 
Vfhat is this idea of bringing an army 
of paid servants into this House and 
tfien say that we are preserving the 
independence of Parliament? Sir. Gov* 
eminent is mallowing an elephant 
and straining at a gnat It wants to
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cut off Members of Parliament from 
statytory bodies where they can do 
very useful work. I speak with my 
experience of the Bombay Municipal 
Corporation. There is the statutory 
body for supply of electricity and 
transport. They look after the city's 
electricity supply and transport 
They have made it a convention that 
the Chairman must be a member of 
the ££unicipal Corporation, because he 
can give first-hand information to the 
House. The Committee consists of 
members of the Corporation as well 
as outsiders. The members of the 
Corporation are included so that they 
must be in the know of the thing and 
they will run the administration with 
an eye on the puhlic. If you leave it 
to the experts they will say, scrap 
the tramways and raise the bus fares. 
If a member of the Corporation or a 
legislator is there, he will say: “No, 
the public must be provided with a 
cheap form of transport”. That is 
why members of the Municipal Cor-
poration are kept there.

I, therefore, plead that this Bill as 
it stands is far from satisfactory. It 
might be desirable that the Govern-
ment might withdraw it and bring up 
another Bill bearing in mind all those 
considerations that we have pointed 
out, but I definitely say that I strongly 
object to the exclusion of Members 
of Parliament from the various sectors 
of our administration. Where statu-
tory bodies carry on administration in 
a manner which leaves many things 
to be desired, if the element of Mem-
bers of Parliament is infused in the 
statutory bodies, not only our statu-
tory corporations will run better but 
I am sure this House will get fuller 
information.

Shri D. C. Sharma (Gurdaspur): Mr. 
Chairman, Sir, I do not feel happy....

Shri Nanshlr Bharacha: Nobody is 
happy.

sinri D. C. Sharma........ after read-
ing through this Bill which has emerg-
ed from the labours of the Joint 
242 (Af) LSD—7.

Committee extended over an year. I 
think those labours have been mainly 
wasted, those labours have mostly 
gone for nothing. The Bill that has 
come before us is a hotch-potch; it is 
neither here nor there. As it has been 
already said, it is an incomplete Bill, 
and We are asked to pass a Bill which 
is not complete or which is not fully 
drawn up.

I am most concerned about the 
majesty of this House, Lok Sabha, 
which is the fountain-head of our 
national life and which is the motive 
power behind all kinds of activities— 
legislative, judicial, executive and 
others. When I consider What kind of 
Parliament or Lok Sabha we will have 
when this Bill is passed, I feel strongly 
distressed.

The membership of Parliament 
should be, as it has been said here, a 
wholetime job, and by passing this 
Bill we are seeing to it that this Par-
liament becomes the playground, the 
happy playground of those persons 
who are going to be half-timers, whose 
main activities will lie outside the 
Lok Sabha and who will occasionally 
come to grace the benches in Lok 
Sabha as people sometimes go to grace 
a tea party or a wedding celebration. 
We are throwing open the doors, the 
portals of this Lok Sabha to persons 
whose main interest will lie outside 
Lok Sabha and not in the Lok Sabha. 
I ask you, Sir, is that a happy position 
foT anybody to contemplate? Cer-
tainly not.

I would have liked that the mem-
bership of Lok Sabha be made a great 
privilege which a free country can 
confer upon the noblest, the most 
learned and the most scholarly and 
devoted servants of the country. On 
the other hand, we find that an 
account of this legislation membership 
of Lok Sabha is going to be made not 
any kind of privilege but something 
which will be doled out to this man, 
to that man and to the other man.
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Sir, when I look at this Lok Sabha, 

tile set-up of the present Lok Sabha 
to which I have the honour to belong, 
and also the set-up of the Lok Sabha 
to which I had the honour to belong 
last time, I find that our Lok Sabha 
is fully furnished with all those kinds 
of talents, whether on the Government 
Benches or in the Opposition, which 
can deal with all those problems 
which arise from day to day, whether 
those problems are executive, judicial 
or of any other nature. This Lok 
Sabha and the last Lok Sabha were 
full of talents of all kinds. There were 
representatives of all kinds of talents 
of the finest kind which can be 
brought to bear upon the solutions of 
public problems. We are now trying 
U> brfrg in new talents which are not 
needed. You say that Government 
servants cannot stand for election to 
Lok Sabha. That may or may not be 
a happy rule, but I feel that when 
this Act is again amended after some 
years perhaps Government servants 
also may find a place in Lok Sabha.
I feel that we are on the inclined 
plane; we are going down hill; grad-
ually we are forgetting the great 
privilege which Members of Parlia-
ment should enjoy. That is what is 
going to happen. You say that Gov-
ernment servants cannot become Mem-
bers of Lok Sabha but I know of a 
Vice-Chancellor who is a Govern-
ment servant and whose services have 
been lent to a university and I think 
he is going to be there for 3, 9 or even 
12 yean. You cannot have a Govern-
ment servant as a Member of the Lok 
Sabha but you will have a Vice- 
Chancellor as a Member of the Lok 
Sabha because by accident of fate or 
by the accident of fortune, he is able 
to transport himself from a Govern-
ment job to a job of a Vice-Chancel-
lor. Wherein lies justice in that kind 
of thing? Therefore, I say that this 
kind of juggling with these privileges 
will not be conducive to the greatness 
of this House of whose honour I think 
the hon. Minister is as jealous as I 
am or anybody else.

When I go outside this House, peo-

I3i  5 Parliament (Prnxntion of 
Disqualification) Bill

pie say to me, “(Mi, you are all Mem-
bers of the Lok Sabha. The quorum 
bell rings so many times and there is 
not enough of quorum in the Lok 
SabhaM. This is one thing on which 
people twit us and accuse us of. For 
instance, we are now discussing a vety 
important Bill, but there are not, 1 
think, many Members present in the 
House at this time. So, the lade of 
quorum is a standing reproach so tar 
as the Lok Sabha is concerned.

When you have men of this kind, 
these half-timers and these part- 
timers, I believe the problem of quo-
rum will become an insoluble prob-
lem. These persons will be attending 
the meetings of the universities, the 
Home Guards, the NCC committees 
and they will be attending all these 
committees. They are useful bodies.
I do not say they are not useful. They 
are useful things. The Members will 
also attend the statutory bodies and 
the non-statutory bodies, and so, who 
will be here to keep the quorum in the 
Lok Sabha at that time? At that 
time, the quorum will have to be re-
duced from 50 to 25 or even to 15. 
Therefore, I think that in the interests 
of the good functioning of the Lok 
Sabha, in the interest of the dignity 
of the Lok Sabha, so many types of 
persons as given in these clauses 
should not be excluded so far as the 
office of profit is concerned.

What I want to say is this. It is 
good sometimes to bring in an omni-
bus Bill. But what are we doing 
here? We are trying to copy more 
or less the provisions which are to be 
found in the United Kingdom Parlia-
ment. We have taken our idea from 
there. I do not say there Is any 
harm in copying from other Consti-
tutions and other countries. We can 
takp good things from other countries. 
There is no harm there, but white we 
are copying it, what we are Arfng 
is—I am saying this respectful!^—we 
are giving a bad copy. We target 
that the United Kingdom has different

24 NOVEMBER 1958
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cap cover all these tour piece* sepa-kinds of administration, a different 
kind of executive and different kinds 
of set-up. Here we have a federal 
kind of Government There are State 
legislatures, and in these legislatures 
■we have two Houses. We have also 
the Central legislature and in it there 
we two Howe*. Now, we axe trying 
to bring forward a Bill which will 
cover all the points in the case. I 
think this is something which is not 
easy to achieve.

I will tell the House why it has 
happened like this. It has been said 
that the village Lambardars should 
be eligible to contest the elections. 
The village Lambardars are very fine 
persons. I have nothing to say 
against them, but I would say that 
this exemption which is implied in this 
Bill so far as the village Lambardars 
and men of that category are concern-
ed, is meant more for the State legis-
latures and not for the Rajya Sabha 
.or the Lok Sabha.

rately and not one omnibus Bill 
which covers all these things in one.

1 would submit that an office of 
profit is like this: there are certain
things which you can define and 
foere « «  certain ttunga WStucfc by 
ineir very nature one cannot define. 
Of course, you can have some objec-
tive tests. But the objective teats do 
not always apply to what you mi£it 
call an offlce of profit. So many Mem-
bers have pointed out on the floor of 
the House today as to what logic is 
there in saying that membership of 
one corporation does not entitle a 
person to become, or does not dis-
qualify him from becoming, a Member 
of the Lok Sabha but that member-
ship of a similar corporation or body 
would disqualify the person from be-
coming a Member of the Lok Sabha. 
There is no logic in it. I do not went 
to go into all these cases to which 
my hon. friends have referred.

An Hon. Member: Ban them.

Shri D. C. Sharma: They cannot be 
banned. But I can tell you that the 
problem of Lambardars has not been 
a burning problem or question with 
us. I know it has been a burning 
question with some of the State legis-
latures. So, I would say that one 
greatest mistake that has been done 
is this: instead of having four Bills 
to deal with the four different types 
of legislatures that we have—the 
Assemblies and the Councils at the 
State level and the Lok Sabha and 
U»e Rajya Sabha at the Centre—we 
are trying to have one Bill to cover 
■all of them, with the result that what 
is good for a State legislature in forc- 
■ed upon the Lok Sabha and what is 
good for the Lok Sabha is being forc-
ed upon the State legislatures. I would, 
therefore, say that this Bill is a kind 
of miscellany into which we have 
tried to fit too many things which, I 
should say, are not compatible with 
■each other. I would hence submit 
to the biE»\. Miniate* that he should 
bring forward separate Bills which

The thing is this. You think of the 
Hindustan Steel Private Ltd., and put 
it down in the list. Somebody thinks
of Oil India Private Ltd., and that
is also put down. Some of them
qualify and some of them are disqua-
lified. You do not think of other 
things. After all, the Members of the 
Joint Committee did not profefs an 
encyclopaedic knowledge about all 
the statutory and non-statutory bodies 
that are in India both at the State 
level and at the Central leveL No-
body knows that. Therefore, the
whole thing has been guess work, and 
guess work of a very poor type- 
whole thing has been, I should say, a 
kind of hit and miss affair. 14 you 
have remembered a thing, you hsve 
included it, and if you have not, it 
has not been included. Thus, I would 
say that you are defining office of 
profit to help the Members of the Lok 
Sabha to escape election petitions. 
That, I think, is the basic idea. You 
want that persons Who have bean 
elected to the House should not have 
to stand the fire of the election peti-
tions. This is what was said: that
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j m Representation of the People Act 
was also simplified, and this is also 
simplified We are simplifying every-
thing We are seeing to it that elac- 
tu» petitions become a thing of the 
ptat by simplifying the procedure But 
you will find that the result is, more 
election petitions this time than there 
were formerly, because we have sim-
plified the whole procedure By our 
simplification, we have had a large 
number of election petitions While 
defining the office of profit, we are 
opening the doors to more election 
petitions I am not a prophet, but I 
warn this House that by passing this 
Bill, there will be more election peti-
tions on the ground of office of profit 
than before, because after all, the 
definition of the office of profit is not 
within the competence of any Ministry 
or the Lok Sabha You cannot give 
an exhaustive list of all the bodies 
Ultimately it is not we, but the judi- 
aiary, who are going to sit in judg 
ment on these things

We are giving the judiciary a 
loophole, because they might say, 
“You have included this thing, but 
not that thing” So, by our very 
inclusion of certain things, we are 
patting a premium upon those things, 
which have been excluded and the 
exclusions are going to be larger than 
the inclusions The judiciary will 
take shelter behind the exclusions*, 
rather than the inclusions Are you 
going to help the Members of the Lok 
Sabha who get elected after the rough 
and tumble of elections, after spend-
ing so much monev, after undertaking 
so much travail and trouble, by saying, 
“Come here, we are now passing tbis 
Parliament (Prevention of Disqualifi-
cation) Bill and we shall see to it 
that you feel as uncomfortable on 
these benches as possible” ’  I think 
if at all there is a Bill which make* 
our seats here uncomfortable after 
ejection, it is this Bill, because this 
will give a loophole to the persons 
woo have been defeated to create 
more trouble for us.

So, I say that the office of profit 
should have been left as vague fend 
undefined as before I think this is 
gomg to create a great dfeai of trouble 
for us I do not want to go 'into 
details about certain provisions of 
ttoe Bill, because so many Members 
have spoken already on them Hr. 
Chairman, you are a lawyer of emi-
nence and I am not one, but, Tery 
respectfully I would submit that I 
have not seen any BiH where the 
whole is penalised, but the part is 
sanctified I will tell you how it is 
For instance, you cannot stand tor 
election if you are a member of me 
pohce, but you can stand for election 
if you are a member of the Home- 
Guard

An Hon Member Both are so 
different

Shri D C Slurma Of couise, wc 
are all so different, but still there is 
some basic unity between you and me 
Similarly, there is basic unity between 
the police and the Home Guard

Shri Nanshlr Bharucha They are 
birds of the same feather

Shri D C Sharma You know them 
much more than I do, I look at them 
from a distance The members of the 
National Cadet Corps can come to the 
Lok Sabha Of course, I do not shart. 
the fears of my hon friend there That 
thing will never happen m this free 
democratic India We will never have 
that kind of experience which some 
unfortunate countries are having 
What I am submitting is that while 
the members of the N C C and the 
Territorial Army can sit in this Hoofce. 
the members of the defence forces are 
not allowed The whole is stultified, 
but the part is exalted If you can 
have the members of the N C C here 
why not throw open the doors to the 
members of the defence forces also* 
They will be much more useful for tj* 
than anybody else



Parliament 34 NOVlIMtiER 19M

The offices of the Sheriff in the city 
of Boiribay* Calcutta *nd Madras have 
been e*en?ifed. .1 have heard so many 
♦Kings about Sheriffs and I have met 
.some of them who are admirable and' 
honourable persons. But if the 
Sheriffs are allowed to do the duties 
normally assigned to them, I dp not 
think that the position of the Lok 
Sabha will be exalted by them. I 
stand here to ask the hon. Minister in 
the name of the dignity of this House, 
whether the dignity of this House 
would be enhanced if you throw open 
the poxlals of this House to the 
Sheriffs who perform such kind of 
duties?

The office of profit means not only 
the monetary value of the profit, but 
the amount of patronage that it 
enjoys. No one will look at that 
thing. 1 do not see any reason wh> 
these Chairmen Directors, etc. are 
exempted. If I am the Chairman or 
Director of a corporation, it )s inherent 
in the very nature of my duties that I 
am going to exercise some kind of 
patronage. Patronage embarrasses 
him who exercises it and domoralises 
those m whose favour it is exercised. 
If we are going to have this kind of 
patronage for Members of Parliament,
I do not know what will happen.

I know of some States where it is 
said that some people there keep 
themselves in office only by judicious 
distribution of patronage. It is not 
only in our country; it was said about 
Lloyd George that he became Prime 
Minister by the distribution, of 
patronage. It may be right or wrong;
I do not know. But when you ask 
Members of Parliament to hold such 
big offices, where they can dole out 
things to others, I do not know what 
will happen. This kind of thing is not 
going to work.

I do not want to say anything about 
to* lambardars, malguzan, 
deshmukhs, pattls, etc. For one thing,
1 fed liap&jr that (hey have thought of 
•wall men, I am myself a small man 
and H anybody speaks of small men,

I feel happy. But I want to ask one 
question. Do these small men want 
that they should have these 
privileges? After all, they are in many 
ways part of the machinery of the 
Government So, anyone who is a 
part, however small it may be, of the 
administrative machinery of the Gov-
ernment should not be allowed to 
contest the elections. You may ask 
me what kind of Parliament and 
Members I have in view. I want the 
membership of Parliament State 
Vidhan Sabhas and Vidhan Parishads 
to be whole-time jobs. I want only 
such people to come as Members of 
Parliament 1 do not want people who 
have other interests to come here. 1 
do not also want to say, as Barnard 
Shaw said, that there 6hould be three 
parliaments—economic parliament, 
parliament for social service and this 
kind of parliament. I do not want to 
say that. But, all the same, I submit 
we should try to give this privilege of 
membership to those persons whose 
main interest is this body or some 
other Legislature.

16 hrs.

Now what are we gomg to do? We 
will bring the Vice-Chancellors here.
I have the honour to belong to one 
University and I know how many 
committees work there, how many 
faculties work there and so on. Now, 
if you have a Vice-Chancellor her*, 
you will have to tell him “Look here, 
you come here and don’t attend to 
your duties there” or "you be there 
and don’t attend to this duty”. There-
fore, the Vice-Chancellors will be on 
the horns of a dilemma. They do not 
know which way they should go and 
which way they should not go. There-
fore, I would submit one thing and 
that is this: the membership of this 
Parliament is a cherished privilege 
and we should not try to make this 
privilege such as people do not highly 
think of it.

I can say one. thing about qetxtr , 
pensatory allowance Tfcerp are *<*n% . 
Members of Parliament who have .told > 
me that the compensatory allowance

(Prevention of 1322
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that they ire given is such that it is 
very much below what is given to 
persons who are not Members of 
Parliament. So, we suffer from a 
disability. They ask us: what can we 
do? After all, we have to stand by 
the law of the land. The compensatory 
allowance that is given to the Mem-
bers of Parliament is not very 
adequate. Of course, I do not say 
that we should be given more 
adequate allowance. I am not saying 
that But I say that you should see 
to it that the compensatory allowance 
which is given to others is also 
brought on the same leave as is given 
to the Members of Parliament. Now 
there are some corporations where the 
members are getting more allowances 
and other things. They should also 
be brought down to the level of what 
the Members of Parliament get.

Then, this Bill is not a final Bill. 
This is a Bill which will be in the 
continuous process of revision, in the 
continuous process of being amended, 
because, as some hon. Members have 
stated, many more corporations will 
be coming into being in future and 
there will be no end to that. There-
fore, why do you have this recurring 
trouble? Why do you have this 
constant headache? You cannot solve 
it by a standing committee, because 
you cannot have a standing committee 
which knows everything. Moreover, 
you have seen how the State Govern-
ments have co-operated with you 
when you wanted information from 
them. They do not co-operate. How 
do you know that they will co-operate 
in the future?

Therefore, I would say that this 
office of profit should be defined in 
such terms that it does not hit any-
body and that it does not give much 
scope to the judicial powers to play 
with this phrase. It should be defined 
in such a way. I do not want that we 
should try to define it in this way so 
that there is room for misunderstand-
ing, for conflicting interpretations and 
for other things.

1333 Parliament

With these words, I would infofttf 
the hem. Minister that I do not want 
him to withdraw the Bill, I do ' not 
want him to send the Bill to the Joint. 
Committee, but I would ask him to* 
revise the Bill in the light of what has 
been stated by the Members on the 
floor of the House, and then revise the 
Bill in such a way that the judiciary 
is not able to play with this idea of 
office of profit and that it does not get 
much latitude in order to help tho«» 
who file election petitions. I would,
therefore, say that this is what should 
be done, and that it is in the interest 
of the Legislatures and also in the 
interest of the country as well.

A mnrar g fa **  fa* %
1 $85 star t  fa

$ fa %

t  < S3 staff m i fv s x -  
x f q  snrrr aspaT % fa fcr %
$rai<f 'To t  «f t
TTJJT VT | 3T| fiwpftl %
ijrrfW ̂  1 fa-TR-tf # *jpr

wr*mr ftrc wfiR % arc 
?o0 w(\ Sxmrv ^  fsptrr 1
fcsw S? fa# gft f e w ifaftiforc 
*nffir 'tnr fir ftarad jtt

fcff % $ fa
% fl̂ r % ftrara I

*TT H % 1PSX
aft ^  rnp wr ^
5^  «ft, 5 *̂RT WW %
fW  ̂  1 «rrsr «rt̂  % fjwrr aft

y M  iftr
m  ^  fanr? % ^  amrar 

fa  prrtt vt imrfinff *  
artcrer  ̂^  suffer 1
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$nnarfaRr**r% f o r  ?f aft % f»r t o

*ff v* % tflr ft writ f  
f t  ?»nrtt *t tw h: * *  ft  
f»rrt fir# ft *rc 1 ^ttff im 
«nrr vx m  S* vrm d  w  v*
?  iftr vrrvpfr aft s*rrt %
spTH*? f ' f*T ̂ TVT f̂ i-*? *ii H?1*J 
*  f t  1% ** f  fa Srffc 
M a r r a * *  1 <ft spsr % 3?zt * t  f  
f t  «nar art ^  ^  v^tff 5*ra- ?ptt 
¥KKI<? ¥nr*T fa# TO t  v f f  -3•I'M 
Itm  *  ft  vTPT I 4' *W-
«nrr f  fa  f *  v t f  tfhr w  ttrtt  Pm - 
•̂TT ftnT •

f a f ^ ^ ^ 'q i f a n -  
f c  t t  ft  ’Tft f^HT *ft f*nft &r *pt 
w pHw  arrarr * t t  ytrc f  * f  m ip* 
VJTK «ft t o t  Tfpf % fo r  *tct *rr 1 

'trfoz dwt&fz vt #  sftfarc «st5- 
HT *ft *TfP# Vt W sftfatf I

jTrsrsfv’rctftt vrwnf
V R ff % ^ F 5
fitfr isfaff*r 5n#3r ^  f  «rf »fflr Jiff 
f  t *5*r tft ^ft f  faprr *ft 
^ «T T ^ ftiW^tf vm
srâ r arrr «pm «rrr am# f  f t  fmrt 
*£? % ware f t  Tftr f  f w r  ?rm
i * i  I *? ?*<> ^t»?t^ :yB 7«flTH I 
t<so **t? 'rc'Tf’ r *r*rTf w fttiftw m  
ft Tf $ tffcStss £ artr
JPST ̂  ^  f t  t 1 % «FTWT# 5PT

w*mr «tt f t  ^mrr 3*° jrd?*® 
% «nr an#r tffan *00
«Rt? *> awe fRnarr an 'jvr # I 
farar »jwfr *̂ t nvc % f j w  vr 
^m r v w t<  v r  f t  fr f t  fW t 
<fn ^  ^ rtt $ at f t  mm $ fv

* t  w»r «wrr v^arr m  arm t̂ftr »rsw 
«s?mr f t  arwr m ft »f mnrar f 
^  ^  ^ f t  ^  ^  ^ 
wrrr ’n̂ r.'TT̂ TT f t  tfftr  ^  ^  #

w  ?rft «rmr 1 farararrffr 
«nfiwr#ff<t >P*»̂ tar »?Rft f  v$w *  
W t^ iF R ftl Tg-vvttim^TT^pT 
r̂ marnr ?ft qamr «rft 1 ft?r%

^rftr fWt ^5 ?̂rr a n w  1 # ftr  
l̂r «r>r art 4? »fw ft  x|f 

vt xsrt %5r % f??r ^t arw Jiff f  1 
r f  <ter t  f^r m  ;<Rtrarr | f t  
*r*nc t̂ p ^Jrit k  ^tf trrarr w  ftiff 
arnr ?ft ^5 <a<t5i arr ^«?n t; 1 upTt 
^ft ft vNa j «5
q̂rarr ft  | 5ft 5*r «pt f?nar Jjfairer 

ft  ftm t  1 w  t t  r̂rar eft r̂t»ff % 
ft m  1 1 »n: <fl»r ’crm xft* am
gflr <5t ,w?r f»iSr*ii t t  ??rR
gt̂ Nr 1 4' it*TT ?Tff jtr^t 1 ^
«*nniT f  f t  ^  ^  m?
sTCFfi m  arPRiT «tt, ^r ^ ft*Jr ^  
spw ?ift ottt 1 tnr(ftr % *nfiwT- 
^Mt finrr^ft $ 1 ? ^ rf # *ft ftirrrot 
| t %ft?T TOiltt TTOTHt ?t VTRT *PT 

'i'̂ i,i ^P?r T+ui TWcî i

I faRRT *FT̂r ^ f f  ^
^  fcff #  fiprr p :  ^r ^  «jer
«fti #  <nat *PT *PTHT
f ‘ ^t b̂t % fa# afar 4  vfaT j  ^r ^t 
^5?r  ̂ 1

f^ft tn?ft | ft  ar§ ?rWr % 
«r*rm ^ ^ter m wt t  *if
arjpr mTsmt n̂fter ft  m r  |  1 # 
srpnrr f  f t  Ir 595
st*rorc ^ ift* w? f̂ r ^wt % nmSt 
5 ^  Jwn: f  1 ♦ «iff arnaT f t  v f t  
ilt ^  % p M  w i arwr ft
f t  i f* rftffe%  ’tFTt
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*i $r w < i re | aftfa 
Tffr fQ[ ift «slNhr tf»nw % SW ftqfr 
$, TO % m * fmrff v &  *, ^  % 
fî RT TT T ^ R  ?rf *ftt *T*TOTT
v rw  i $ arR^T 5 ft? 5m in  
*m xm  *t «ftr ^  W *  % 
i? *>iihr fir̂ ar 'tt ^?mr *r»r «ftr 
*k v f  wtr *?r to t i «ftt ift *fnrc- 
srcf * t »? arPRT j ,  fatft *  ift fum  
xranr ^  tfa r, v ts jn r  
A rt i JrtV *r«rsr sf̂ V *m fa  ?*r 
ffrS«IW 5? 4% ^  sw w  t̂ w n  
t  i trrsr ^r *  * i  i i  *nwr 
f , fsnr vf sfr > fsnr ewn?
fa?Rfr & T̂T STR fJfTC
fasrcft &, ^ r % *  1ft ^  f̂t̂ TT
fa  *r? st*ptt nft qTfatft $  *n«r t . 
m n  firejĵ r n̂ ra \ *ptc *F*ft 
&rr *m tft « rt fa  *ft»r
fa?WT ftpfdfa^r TOTT *T ^  f, 
^  ^  *T*RT, 3?WT *t$ Jjfr *FTST I
aw sffart *  *  $st  ^
*ft*rr sngrr ?ft q f *rw ^ tt fa  fa r nr 
«fm  *jJKT «ft STOTT WPff % I  5^ 

Mjj ifa  *1̂ 1 ^ I W  Sf i>*i 
73TTW % fa* ?ft $GT J*TT, T3TT3T «FT
#• q* ^ n  ^ tet |, fa *$r »rc
tJH? •PTOK ■’0 ‘f) fifIWW< W«TT, f*rf*fl?ZT
*ft *̂u, v*r* t o  # ?fer$m #  *r*ft 
fa tf xrm* ?*w % « m  qfcfc *t
?T̂ f JfWT ?ft Vtf $W> ^
Star fa wrsr ^t warrft % ftpff t  v tf 
tiff?nFft w  ?rc? u trt 'feraT «r%»it i

tftw tfi qt?r |, ys* 
% *\ti ^ i « #  t w  « » f^ fa  ^ r t  wft 
eftrdspr aft |, ^  ^  «rc «nr *m?r 
rt?: qr aft rsr anmr «iw*ft f  
% fn r ^ ift ’qfV, «ns-
ftnrf «w  ?  nft fan vr ?fWf
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% «m*n <TT I IrflR ^ W
^?nr sft «ftrdlrT «T5wr *rcfoft >  

*f x(t $ i npyare % m
w &r tit «rmJ # ^  *?r ffwr 
t  *Cn aw ift ***& •iff fjpjRTR1 ^  
?ft ^ vtft ift «frtl sqff 

«ftr wt»t »ft ij# srr fawnsr fc fa 
«r? «ft  ̂ ^  ^  i ^rr?r Prt <*r 
<rr?ft *15 vtf *n£f arnwr, &fa*r aw 
af^?r nroift ?ft ^  aft «{£ wm-
5n?rf ^n^Rr^nfjRr^fir «ftr ^?Rr% 
3ftm*r«mpft$* aft̂ t̂ r%YT>irt vtit 
|, # êt % 3 ft? ?T̂t arc ^  i

A fPTffcTT £ fa STjpT «r>6(T fWT 
fa 'ift *TW*̂ t ŜT' !PT *̂ raT r^ l 
W  | |̂5T 'feraTT | I aft
'ims.K 5 ^r vr q r ^ w
Iw t t  *TT I
TOcT ^  «fr fa ^T TT trr^TC ?rff
«rr i ^  ?wr *c#& $$ fa <farw
% *rer nw>«nr< ^rr gRRimr vr»ft
*R *WT *JT fa ŜPC ^T TOW «TT I 
«»F# ̂ 5VfaW fa &Z % l̂ T TT#f SFT ̂ Plft?- 

W«T< | f̂a-̂ TJIT tit ̂ »ft̂ - 
^  ift 3*fV «rrff vt fpsm <nw»ft 
«»T 15ft 3% 1% *H3T TOW «rr vftfa 

«!rt JTsn̂ rc «ft Sfa«r *w«r 
sfth’ tit ?arnrr ^  «ft i

^  art anofviT «ft # wrwrtt 
g fa ^  ?rs0iT {m  fa # ^  *nf i

f̂ r % «rowr ^  ̂^  ^ t 
n? ifm t g fa *ni fa?wr | t o  #  

'i^rw *pt fins *trt ^  fa l̂ rer ̂ pt ? w t
1ft WT % fa#B «TN «RT T$ 

i  fa ^t ijwrc t f
wAm <m ^ i «FT ipfl»T ft i'll? 
<nw&r irtt fNwr # ' f n  YOfihr ”4|T 
arwft | « w  «rafw % '»w tfa*ff *
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f r  vh rA  aijtanpr ?  fiprr f w  
f t  ift*  tsnrfiw *  $?r t o  f t  * r  
trrewn ’tt vRnv t  ww *nx 
^  *V far Sr «rarr̂  % f?w *1i
5Pd»?T*T* 3 t «f>T t*»HT̂ TfiTOT̂ 'g
*? *  *ct *r% $ s  Y n fiw  t o t  
t  j ^ r « rfw %  «q r ftrc rv T fa ^  & 
*maT T fT ft * s ? rc f «rw«ft vm  
«F*fr3tft*pm  vl at ^  *mft 11 
<m * $  to* f»n* w?*r

<r*ra fra s  ft *rro& <? * jf  
u m  ^ f  to t * * f  «ft tot wro <nr 

%wre%foT«nftraT- 
ilFe ^  JlWTflf % f?W fimTOtfaftlC 
•«R faonr TOT I *?' ?ft STOtTT jj %  ^  
^TTrfw^r ^ Tfprr x^r 
ftm  |  TOfftr «»$ *ft *ft»r f f t  f  f ^ i  
5 T ftf^ r^ f5 R ^ n rfB 5 v n r fam- |

# #■ * m  *rfr ?r ^  *w  wt *rf 
f*S  fru fire  *$t t o t  |  i Jft ?rtar 
*ftx ?rcrcr srcro ffifft *£**[* f%f ijm fa r 

v t f  % Jmrc *rnift *ro*r 3r 
*rnr £ «ftr w m  g f c  ^  Tti 

^ ir ^ ^ ^ ^ v R m r v t f  ̂ rarm
Ŵ t 35PIT *A< ^f 4)̂  nRT ?t 

qrafnfir ?BTTOT 3ST ^T *lf STtcT
$rtt *nm *  ^  imft i o t t o  ^ r f  # 
*r?f 3t flWPTT ^fh?r % froT *rr o t t o
T̂T ft*TT $rf*M TF JJf SiTcT *PW *T JTjft

* r r $  %  f * r  w  f % w  * f t  q rn re ft <wft 
5fmr̂  $ arc% * f  ^ctm H tot % 
%r f t  t  *r%r f t  vnr ?r?flr £ i

* ft  t o  ?rawt sft *£$2t *rr 
w m  f  aft im vgt f  ftp 
*fl| ?nmr <rf#Nr f̂t <Ntw t  *̂ 9 ^  
'riif t t  jrPt | *f <m w 5 f% 
^  n v  ^   ̂ft? Rr >̂i w rrtr| 
^ * r  ftw »V lr ^5‘?srnT iw m  % ^  

wt Min ift r  ^nftw j c r t   ̂*ftx

(PretHOtert « f  1330
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u f srcr ^  ?rfNrr ^ tt  qrT if T  «#!“ 
inwrr vt t wpt  *iff ^wwfV <r 
r̂f«FT ^ ?ft êft*rr«i % W t

fa tfs  |  «ftr *Fdff ^tot f«r 
q«fcn» %fer f̂ w  ^  f  tsftr vm  
iffr w& ^ w w f v r &r vm rp ff ^ 
xftK srtjri^s ^ s&ito fm  ?ft 

?frc'n^ TTt^ T% «FW ^  sniftr

«frc qtTT «TTT ^ TT  ?ft W  ?»#nT 
awf% 5̂T «praft 5JWPT ft  f R
fm  1 ^  «fV f t  f
fv  «pf <̂ bt  ^fV  ?*  ^  fraro ?t STT- 
srrfoR t^ t 5 im  f ^ n f t  v t f  
»r^r f̂t ^ 1

4‘ *tt*rt t  ^  ^ r  O  
^ t  fv  *f eft v r tim t ■srr̂ rr 1 1

^RT HTfH^ PT OTT
jjsT ftfro  ar? ^  «(ft ?tck f t  
^  Ŝ»€t % v«r v f t  ? rf^  w  
5TRr «ft <srara xvm  t w t  f r  art 
>ft art m*r v to th  «rffenp irte r

grm arm ^  ^ vm vw  <ftr Jrtftr
^ 3?Tt ^t <ftr w  frOT
^  <$& «TT WTH T f ftK. ^  % 

<ftT35T% 'Fm «ft|TTTO?r^r- 
t̂t«t vr?t T ft  % *r«r ̂ V f» __,, jLttL,-, - N  ̂ ■v - Kĝ*f «P HW t̂ p <FsT<nT *PH4tfWT 

^rrffq' ft ^T % T tf
iftit f t  ?ft ^  z* * Tft ^eror 

|  1 *sr ^ *ft w?lf w«i%  »np 
fW t %m ^ r ^ t  ^ fc*ft 
<wX>wh ,TT#f % *t«rr ft wht to r  
5Tw z tt?^  ^ f̂ Rft if^ rr <t mrTfroT 
3(w »fk  i£tft v t t  u revr ap̂ f  ̂
ft; «rtt? ‘ftWT «n^rr 1 $ r  *m* 

'R  ^ 'fipnrRr 1  iftr  
# ^ T ^  iw w rr P f t  % «fiRr^ 
fiTOr^tf»ft h w t^ e tW i 4 ^  
^̂ RfRTT 5 f t  im  f̂ r fT3w m ftf
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TWftt fll?)
fanr

*S*fr fa  **rr « j « £ f t n tftra trat <t t

« t  7 #  I  *T TP&! <TT WT 7 #  t  I 
♦  WWW g f t  * * * t  qwfotf *tot< 
f  *pt v t  <t*rr ftrqr «nw ?fr 

^r i t  ^«rtft ^  $>tt i i **r
% Jp*tf f t  tRT5RT  ̂ «TT 

^HTTT ^  ftn T  *f?*P ff£t «T R f *  & T  
%  % fa #  «Tf * * < t  |  f t  *T f 'T tf^ t 
i m  afrft * f t r  *ftfa #  * p t t  ^ r  
jf' f s  v r a %  f t  ?ft % f^ n f v t f
# t* *FT 7TOJT fsffHST #' I

Pandit K. C. Sharma (Hapur): Mr 
Chairman, I support this Bill because 
I do not like too many restrictions 
with regard to eligibility to Member-
ship of Parliament.

The fundamental question of 
integrity, incorruptibility and 
independence of the Member of 
Parliament has been raised. There is 
a biological principle that from the 
tree you will expect a sort of fruit 
that the tree is meant to yield. Hie 
comer stone of a good parliamentary 
democracy is the free and untainted 
vote. This is the principle laid down 
by the first President of the American 
democracy and it stands to this day. 
Once the free and untainted vote is 
ensured and it becomes the practice of 
the elections, the incorruptibility and 
independence of the Member Is 
ensured. It is the effect of a cause i>i 
scientific terminology. It is not the 
nature of the function that takes away 
the independence or honesty of a 
Member; it is the environmental 
atmosphere that affects his way of 
doing.

There is a lot of confusion about the 
thinking of some hon. Members. They 
should know that in a modem 
democracy, it is the party candidature 
that ensures success. The electorate 
an mom and more conscious of their 
functions. The more educated the
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people grow, the more critical and 
analytical they grow about the- 
activities of the Government, the more 
it would become difficult for any 
independent candidate to succeed to 
a seat in Parliament. Therefore, it. is 
the party discipline that is the- 
guarantee about the incorruptibility, 
about the independence or about the 
way of thinking or the way of func-
tioning of any Member of Parliament. 
It is not given to individual whim or 
wish; it is the party whip that carries 
the man to his functions or to his 
doings in the Parliament, whatever 
job he takes up. Therefore, the Mem-
ber’s taking this job or that job does 
not affect his conduct at all.

Another factor is a free, indepen-
dent and critical press Our press is 
enlightened and critical, of course. The- 
more the press takes interest in the 
governance of the country, the more 
well equipped it is about the ways and 
functions of the Government and the 
more scientific its criticism is, the 
greater it is a guarantee for the good 
conduct and independence of a Mem-
ber of the House or a Minister.

What I am laying stress upon is the 
simple fact that the social environ-
ment helps the man in his growth just 
as the man has the capacity to create 
a new environmental atmosphere. This 
is a two-way thing. Man is the pro-
duct of social institutions as he is the 
creator of those institutions them-
selves. Parliament or the Govern-
ment is no exception to this general 
axiom. Therefore, my humble sub-
mission is that the argument about 
taking a job does not very much affect 
either the integrity or the indepen-
dence of an hon. Member. What does 
affect is the way the party to whfa&i 
he belongs functions. It is the party 
machine. It is a queer phenomenon. 
Not only with regard to the indepen-
dence of the Hiember alone, bat even- 
with regard to any functionary in 
social jhatftnitjcwmy set up, they ati&C
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for liberty. Bat if you analyse, very 
little liberty is left to the in dividual 
He is so much circumscribed by thr 
farce* around him and it is the party 
machine that ,the poor fellow has been 
set in that, in the last, determines hi* 
conduct as to what view he has to take 
or what job he has to take up or what 
thing he has to do or what thing he 
has not to do.

There are certain amendments. T do 
not see any reason why the Vice- 
Chancellor of a University should be 
prohibited from taking an honoured 
seat in the Houses of Parliament. It 
would be a honour to even a political 
institution like the Parliament to have 
the highest functionary in an academic 
institution. For instance, I may point 
out that the Rector of the Moscow 
University is not a communist and yet 
he has a place on the Presidium of the 
U.S.S.R., because, he has to give a 
detached view of things. If a Govern-
ment which we decry that it is not a 
democracy, that it does not take the 
peoples wishes into account and 
dictates from above, permits or thinks 
it necessary that the highest func-
tionary of the academic institution 
should find his place on the highest 
body of the Government of that coun-
try; I see no reason why the Vice- 
Chancellor of a University should not 
be allowed to have a seat in the 
Houses of Parliament.

Some Hon. Members Dr. K. L.
Shrimali.

Pandit K. C. Sharma: It is a poor 
comparison to put Dr. K. L. Shrimali 
by the side of the Rector of the 
Moscow University, with all respect to 
Dr. K. L. Shrimali.

Chairman of other Committees— 
these are little functions and they do 
not affect the character of a man if 
the man is worth something. Being a 
Member of this Committee or that or 
this Commission or that—these are 
small things and they do not affect if 
the man is stabilised in his view and 
haa grown enough. It is the function 
<* the party machinery to pick up the 
P«0|>le who have got a certain back-

gf&Und, who have got a certain train-
ing, a certain view point By being 
a member of this Commission or that 
a man does not change easily. Man i* 
t<?o solid a commodity to be thrown 
a«ray by the wind. That is an 
impossible thing.

{Prevention <*/ 1334
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About Committees at the House, my 
hon. friend Ch. Banbir Singh has said 
enough and I may not repeat his 
arguments. These village officers and 
others do not exercise powers or 
functions that in any way bind them 
to the Government’s views. I do not 
think many revenue officers will find, 
a place in Parliament, because is 
future the political parties will require 
inore intelligent people, better 
equipped people, and certainly a man 
who is well-educated, well-equipped* 
pas his worth in the economic or 
social field of the community, is not. 
going to take up jobs like that of a1 
Revenue officer. These are not the jobs 
which a man who counts in the social 
structure would take to. So, It is not 
likely that this class of people would 
Adorn these Benches. There need be 
po fear about it.

I submit that there should be more, 
exemptions, for instance of the profes-. 
sional services, like lawyers, univer-
sity professors, journalists and a 
thousand others. I want to make, a, 
distinction between profit and profes-
sional services. A contractor may be 
making profit and profit alone and 
nothing else. He has no professional 
ethics or professional code of conduct, 
but wherever a code of conduct comes 
in, wherever professional ethics come 
in, there is no danger in the gentleman 
in the profession concerned coming to 
Parliament, subject to the condition of 
his physical capacity to do the job, 
availability of time etc. I do not 
that a man who is trained in a profes-
sion, who knows something of his 
professional ethics, who has a code of 
conduct would be corruptible simply 
because he is placed in this or
that office. He is too much a 
being to be swayed this way «r' that
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Every country has got its own 

traditions I came to Parliament, to 
this House, m 1946 'When the flection 
for the Speaker took place, a Member 
of the Executive Council, Sir Ardeslur 
Dalai, did not vote for one who was 
called the Government candidate fie 
remained neutral Another Member, 
Maharaja Himmat Singh refused to 
vote for the so-called Government 
candidate, because they had their o w n  
view of things, and it not being a 
Government m o tio n  as such, they 
refused to be swayed simply by the 
colour of the sk in  or by the whip o f  
•certain parties They had independent 
vieWB

\ Yisr»% VsvsA. S>ye
both in the Constituent Assembly as 
well as in Parliament, though a mem-
ber of the same party, have differed 
on important measures Even in 
certain cases where whips were 
issued, the Members simply notified 
that they differed and that they madt. 
it a question of conscience

So, the tradition of this House is 
that it is much more independent than 
-even the U K Parliament Members 
have not moved this way or that way 
not even on account of party affilia 
tlons
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vpte of the electorate does the incor-
ruptibility and independence of a 
Member restti, I think these chaag^g 
dP not in aiiy way affect either th$ 
integrity or the lhdependehce of the 
House, and therefore, I welcome this 
measure

Shri N R Muaisamy (Vellore) 
Tpe Bill as it has emerged from the 
Jcunt Committee is a real improve-
ment on the original Bill that was 
introduced m the House All the same 
it does not satisfy all the canons of 
what legislation ought to be It is 
incomplete, something is wanting, the 
clauses are all ill-drafted and the 
wordings are vague, and there is much 

foe unjpcoveixMgaft. So., I am. unf. 
qviite happy with this legislation since 
it admits of several interpretations

Several previous speakers have 
referred to article 102 of the Constitu-
tion and I may also be allowed to 
read it out with particular reference to 
the points which I propose to raise 
Clause 1 (a) of the article reads

“If he holds any office of profit 
under the Government of India or 
the Government of any State, 
other than an office declared by 
Parliament by law not to dis-
qualify its holder,”

It is almost common knowledge that 
a Congress Party ticket means almost 
a sure success A member of the 
'Congress Party depends much more on 
the support of the party for his 
success in the elections than a member 
of any other party anywhere else m 
the world No other party m the 
world at present is so powerful a 
factor in the ensuring of success of a 
member in the elections Despite this 
the Members have had more indepen-
dence than any Member m the legisla-
ture elsewhere

Therefore, with this background and 
with toe experience of the worldftg of 
this House and the fundamental fact 
that only on the free and untainted

In this Bill we are dealing with 
disqualifications and how they are 
attracted It has got four clauses, but 
the really important clause is that 
which enumerates the several offices 
of profit Ordinarily speaking, in 
order to know whether a person holds 
an office of profit or not, a definition 
his to be incorporated in the Bill I 
AC not find any such definition in tne 
definition clause It only defines com-
pensatory allowance, statutory and 
non-statutory bodies In the S9hedul£ 
they have enumerated the offices tyst 
are to be declared by Parliament not 
to disqualify Members. v But that ,ia 
ouly by passing the CanstitqUen 
whi^h onjy refers to a holder of au 
office of profit, and we have uot
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defined what an office of profit is. We 
are not doing our proper duty as
Members of Parliament by mentioning 
whether particular offices disqualify a 
Mtember or not, ‘without defining what 
an office of profit is. There are certain
hard cases where the offices have to 
be'eliminated from the operation of 
disqualification, but by giving a
catalogue of offices which are now
declared not to attract disqualification, 
we are not going to satisfy the
requirements of the Constitution.
Therefore. 1 request the hen. Liw
Minister to take note of this and to 
put in an amendment defining an 3ffi.ee 
of profit.

16.39 hrs.

[S h r i m a t i  R e n u  C h a k r a v a r t t y  in  the 
C h a ir l

At least if the list enumerated in the 
Bill had been exhaustive I could have 
understood, but even that is not so. 
We have enumerated only some md 
left out the others. It appears from 
the report that the State Governments 
and the Central Government have 
been very reluctant to give a list of all 
the bodies that are working. I can 
only say this much. I happen to be 
a member of the advisory council of 
the District Board. It is a statutory 
body of which Members of Parliamert 
as also members of the local legisla-
ture are members. It is not 
enumerated in either part I or part U 
of the Schedule under Madras. It looks 
as though I would be disqualified after 
the passing of this Bill.
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Shri Banga (Tenali): 
resign from that.

You

Shri N. R. Muntsamy; It is b statu* 
torjr body and it is not as if I can 
ruiga, because even if I do not attend
* particular meeting, still I am sup-
posed to be a member, and'therefore I 
"ill be disqualified. Therefore, 1 
would aay that we should not k e e p  
*W* question -open, for, in that case 
manT of (he Members here may 
become disqualified—-if this provision 

Constittttfon is interpreted

strictly—-whenever they happen to oe 
members of *uch boards. So, I would 
suggest that it is better that we dgflna 
what an office of profit is.

Various suggestions have been made 
by the Members here saying that there 
is incompatibility or that there is con-
flict between these jobs and the 
functions of Members as Members at 
Parliament. And everyone has offered 
his own suggestions. Still, the 
armoury of Government is not 
wanting, and is not so feeble as not to< 
be able to arrive at a definition as to 
what an office of profit is. They ran 
still find a way out by defining what 
an office of profit is. '

According to the various interpreta-
tions and decisions given by the- 
courts, I came to understand that 
whoever draws any salary from Gov-
ernment is said to hold an office of 
profit. Suppose a particular person 
happens to hold a particular office in 
a local board or any other body, and 
he happens to draw some allowance, 
or he draws not even a single pie but 
the Act says that he is entitled to 
draw certain allowances, then it 
means that he stands to gain or stands 
to profit thereby, and, therefore, the 
fact of his being a member of that 
board or that advisory committee or 
council becomes a disqualification for 
him. The very fact that he is an 
ex officio member is'sufficient, even 
though he does not receive any money 
at all from that body. Therefore, I 
would suggest that it is very 
important that we should not brush it 
aside and simply say that these are the 
only offices which are exempted from 
disqualification. Unless we know 
exactly what the disqualification is 
there is no use. Merely enumerating, 
these offices is not enough. We must 
know definitely what an office of profit 
is, and what disqualification is.

I hope that in the future, when
Government bring forward an amend-
ment, they wiH specify in the Bill 
these various other bodies also,
holding offices m which case it will

(Prevention of 133ft
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not be a disqualification. I hope Gov-
ernment will look into this aspect and 
•define in the definition clause what an 
* office of profit is. Otherwise, we shall 
■be in a maze of difficulties later on. I 
have just cited one instance; there 
may be various other instances of a 
similar nature. Therefore, I would 
request Government to give some 

-thought to this matter.

1 have been very patiently hearing 
the many speakers who have spoken 
on this Bill, and I find that not one of 
them has been very happy about this. 
Unanimously, I would say, they want-
ed that it should be deferred or that 
jft to  wWhtoawn or proper
-amendments should be introduced in 
the present Bill, to ensure that it is 
very fool-proof and does not leave any 
lacunae, which will result in a 
number of cases cropping up in the 
•courts, as a result of which, just a3 
our hon. friend Shri D. C. Sharma has 
said, many at the Members might 
certainly incur disqualification.

Under these circumstances, I would 
/say that Government should address 
themselves to this problem and sive 
proper thought to the matter nnd

• come forward with a proper definition 
of what an offlce of profit is, in the 
•absence of which, I am sure, we ihall 
.not be doing our work properly. 1 
would say that this Bill is defective in 
this sense that it does not give any 
definition of wbat an office of profit is, 
which is a very important aspect on 
■which the whole Bill is based. This is 
a lacuna which cannot be pardoned by 
anybody; the future legislators will 

>certainly say that the Law Ministry 
.had not bestowed proper thought on 
this matter, and had done this work in 
■a hurried way and in a incomplete 
''iray.

I would respectfully say that the 
Members of' the Joint Committee have 
put forth about a year of work in this 
task, %nd they have produced this Bill, 
and their work deserves to be appre-

ciated to that extent; but I would

respectfully state that that work it not 
to be appreciated tat want of a proper 
definition of what an office of profit is.

As regards clause 3, in tine Act I 
find that the office of Minister is 
exempted. But here in this Bill, I 
find under sub-clause (a):

“Any offlce held by a Minister, 
Minister of State or Deputy 
Minister for the Union or for any 
State, whether ex officio or by 
name".

Exemption given to them. But I 
find. in. clausa at article 1Q2 of the 
Constitution:

"For the purposes of this article, 
a person shall not be deemed to 
hold an offlce of profit under the 
Government of India or the Gov-
ernment of any State by reason 
only that he is a Minister either 
for the Union or for such State”.

So there was no need to have brought 
in this provision in sub-clause (a) 0£ 
clause 3 in the Bill.

Many Members have given cogent 
reasons against exempting certain 
offices. I may also add to them. Take 
the office of Vice-Chancellor. Much 
has been said about it. I will only say 
this, that the Vice-Chancellor ot a 
University is a person holding office 
and drawing a fat salary. He is sup-
posed to be a government servant If 
a government servant who is in 
receipt of pay from Government is to 
be allowed to sit in Parliament, it will 
not, as others have maintained, 
maintain that sort of impartiality and 
purity which we want in the legisla-
ture. Therefore, such person* who 
draw salaries from Govenbttlen* 
should be scrupulously avoided, and 
whatever be the knowledge (hey 
possess and the status the£ have in 
private lift and >0 on, they should be 
excluded from membership of P#W ' 
men!
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Then I tome to the provision about 
village officers, lombardon, deshmuJeht 
and so on. These persons receive 
salary from Government. They are 
public servants and so there need not 
be any exemption given to them. 
Here I find three conditions put in 
about the village revenue officer. Tiv? 
first is that he is to collect land 
revenue, the second that he is 
remunerated by a share of, or com-
mission on, the amount of land 
revenue collected by him, and third, 
he does not discharge any police 
functions. These are the three condi-
tions for them. I would only say that 
every village officer in every village 
takes not only commission, but—sub-
ject to correction—also pay. They 
receive from Government a pay of 
Rs. 30 or Rs. 20—1 do not know what 
the figure is. So far as my State is 
concerned, they are paid Rs. 30 a 
month. As regards the share in the 
revenue they collect, the commission 
varies from year to year, sometimes 
from fasli to fasU Therefore, I would 
say that village officers need not be 
put irj here. , ^ *

As regards compensatory allowance, 
1 find in sub-clause (h):

“the office of chairman or 
member of a committee (whether 
consisting of one or mon» 
members), set up temporarily for 
the purpose of advising Govern-
ment or any other authority”.

If the holder of that office is not 
entitled to any remimeration other 
than compensatory allowance, he is 
exempt. This compensatory allowance 
comes into operation only in (h). 
They receive salary Just as others. 
The compensatory allowance is not the 
same for everybody. Members o£ 
Parliament get Rs. 21 whereas others 
get Rs. 20 plus Rs. 10. I am not saying 
that they should be brought to our 
level. But since we have incorporated 
a provision' here *if the holder of such 
office is not entitled to any remunera-
tion..’, a similar provision must be
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added in respect of the Vice- 
Chancellor of a University or any 
other person, because they need not 
get more than what they are entitled 
to get as any other Member of Parlia-
ment. Therefore. I would say "Jtmt 
this provision must also be tdded to 
sub-clause (f).

Again, there is no definition of 
'temporary’. It may mean one year, 
or two years or it may go from year 
to year for two or three years. 
Temporary’ is a very vague term and 
I would respectfully say that some 
definiteness should be there about it— 
say three or five years. This Govern-
ment has got the right to extend the 
life for another terms. Therefore, I 
respectfully submit that ‘temporarily’ 
should be defined, whereby people 
may know where they fetand. .

There are various other bodies
whose names have been brought to 
limelight. It is stated here in the 
Report that there is a Standing Parlia-
mentary Committee. It must get 
recognition. I do not find any 
mention of this Standing Parliamen-
tary Committee in the scheme of the 
Bill. There are references to various 
other things. Since it is stated that
this Standing Parliamentary Com-
mittee will scrutinise from year to 
year what those bodies are the 
membership of which or the holding 
of offices in which will disqualify a 
person, this should get statutory
recognition; otherwise, it will not be 
effective nor can we enforce it. There-
fore, I would say it must be 
recognised.

Again as regards the various other 
councils and bodies which have not 
been brought to the notice of the Joint 
Committee, I would only say that 
instead of having these two parts in 
the Schedule, we must altogether 
eliminate them and keep only clause 
3 with a definition added to it. The 
definition would clearly say, and tlte 
court would decide which are posts of 
profit and which are not. If this list
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is exhaustive I can understand it; but, 
it $s only illustrative. But tBis schedule 
hats to be added to year after year as 
ahfl when they come across eases of 
jktembers and occasions when ‘-hey 
have to be disqualified.

We are aware that in olden days 
when the Britishers were ruling the 
country, they were having some 
sort of Legislature and therein there 
were sotne members who were 
nominated. Those nominated members 
always sided with the Government on 
the floor of the House. Evidently, 
Government have got the same 
background, to have some persons 
who support the party here m the 
house. Here whenever some thing is 
brought before the House, automat-
ically, even without being asked, they 
will automatically speak on the side 
of Government. That is, probably, the 
reason why these posts have been 
enumerated. Though they receive 
salaries and every other patronage, 
poW&s and privileges, yet they are to 
be eliminated so that they will 
Support Government as and when the 
need arises. 11118 will work havoc in 
the long run It is better to have a 
particular formula or a test which you 
dan say that this institution is to be 
exempted and that institution shall 
not be exempted. Otherwise, it would 
be opening the floodgates of nepotism 
and corruption. I do say nepotism and 
corruption guardedly because some 
hon. Membters may be going in fur 
certain chairmanship or membership 
of some statutory bodies wherein there 
is a great deal of power and prestige 
also.

Therefore, 1 would request that 
these persons should be scrupulously 
avoided for being members. We are 
creating a separate class in Parliament 
who can participate in the discussions 
and support Government Only the 
future has to say whether these things 
enumerated in the Schedule re, 
beyond'all doubt, of an impartial 
type.

(Prevention vf 1*44.
Disqualification) Bill

Madam, as you are watching the 
time, I will say the last word and be 
done with it. In the Parliament (Pre-
vention of Disqualification) Act 
which was passed in 1990, we were 
havmg In a general way what the 
offices of profit are. We have been 
extending the life of the Act from 
1983 onwards till 1958, for a period 
of five years. In these five 
>ears, many Members o' 
Parliament had been taken on several 
Committees and commissions and their 
position there was supposed to be an 
office of profit. Therefore, they 
thought it better to come with an Act 
whereby we can enumerate what 
offices can be said to be incurring this 
disqualification. At the initial stages, 
they never thought that we should 
have a schedule running on like this 
with about 137 items in two parts 
Some more bodies will have to be in-
cluded later on year after year and 
so, I say that, to avoid the length tail- 
llke schedule which goes on expand-
ing year after year, it is better to have 
a brief Act whereby a definition would 
guide us The courts should try to 
interpret it and put us in the proper 
way

qfim biw t  *ro *n»hr:
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Shri Dasappa (Bangalore): His re-
ports are in English. It would enable 
us to follow his arguments better if be 
speaks in English. So, t Submit that 
he may speak in English.



nm Parliament (Prevention 
of Disqualification) BiU

Mr. Chairman: Pandit Thakur Das 
Bhargava has a ngbt to write bis 
reports in «nyiiaii and speak in Kindi.

But I have also to request him on 
thii point. He is a very respected 
Member of this House and his views 
shall have to be taken into considera-
tion on this BilL Many hon. Members 
feel and I also feel like that; we 
want to follow his arguments because 
he has been associated with the report 
of the Committee on Offices of Profit 
from the beginning and also later on 
in the Select Committee. So, I would 
request him, if it be not very incon-
venient to him, to speak in English so 
that all sides of the House may be able 
10 follow him.

Pandit Thakur Du Bhargava:
Madam Chairman, in obedience to 
your orders as also the desire of my 
hon. friends.... (Interruptions) . It has 
never happened that when a request 
has been made to me, I have not 
acceded to that request.

So far as this Bill is concerned,
I was submitting that there was no 
single Member in this House who had 
not taxcn exception to this Bill. It is 
a very unfortunate Bill in that sense. 
So much so, even when our non. 
Deputy Minister was making his 
motion, our hon. Deputy-Speaker who 
was in the Chair then said that he was 
not fully satisfied with what he had 
said. I feel that a Bill of this nature 
which has been criticised from so 
many points of view and from so 
many angles is a Bill which requires 
perhaps much more elucidation than 
what he got from the hon. Mover of 
this BilL In fact, I do not envy him
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because he had a hard task to 
perform. He knew and we also knew 
*ro*n the start of this thing. TJl s 
Government did not at first agree to 
make a Schedule as they realised that 
making of a Schedule was a very 
complicated' task and it might or 
®i<ht not succeed.

Mr. Chairman: The hon. Member 
may continue tomorrow. I would not 
lik« him to start his arguments and 
theh break the continuity now. Now, 
the hon. Minister of Parliamentary 
Affairs may make his announcement 
to the House.

n  hn.

BUSINESS OF THE HOUSE

rhe Minister of Parliamentary 
Affairs (Shri Satya Narayan Mnha):
With your permission, Madam, may 1 
announce a slight change in the order 
of Government business for the 
current week?

In the statement made by me on 
Friday, I said that discussion on the 
statement of the Minister of Finance 
on the Investment Policy of the Life 
Insurance Corporation would be held 
on 47th November. The motion will 
now t>e moved on Friday, 28th 
November instead. This means that 
discussion will continue on Saturday 
the 29th November also.

17 01 hrs.
T*ie Lok Sabha then adjourned till 

Eleven of the Clock on Tuesday, the 
25th November, 1958.

242 (Ai) LSD.-4.




