915 Business
Advisory Committee

Mr. Speaker: No, no. Hon. Members
have no right, except when I call
them, on their own to make a state-
ment in this House. They must give
me notice and if 1 considered that
that matter ought to be brought up
here 1 would allow it. So far ag this
question is concerned, I calleg him as
I called the various other hon. Mem-
bers.

Shri Vajpayee: I am not putting
any question in regard to this matter
now. I have already given notice of
a motion seeking to raise a discussion
on the Government’s decision to create
a separate Naga State. The motion is
there. You are to consider that
motion.

Mr. Speaker: Very well I will
consider that motion, but not today.

12.43 hrs.

BANKING COMPANIES
(AMENDMENT) BILL*

The Minister of Finance (Shri
Morarji Desai): Sir, I beg to move
for leave to introduce a Bill further
to amend the Banking Companies Act,
1949,

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill further to amend the
Banking Companies Act, 1949.”

The motion was adopted.

Shri Morarji Desai: I beg to intro-
duce the Bill.

12.44 hrs.

BUSINESS ADVISORY COMMITTEE
FIFTY-SECOND REPORT

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
I beg to move:

“That this House agrees with
the Fifty-second Report of the
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Business Advisory Committee pre-
sented to the House on the 3rd
August, 1960.”

Shri Braj Raj Singh (Firozabad):
May I make a submission in respect
of item No. 7? 18 hours are allotted
for the discussion on the Third Plan.
1 submit that it is not sufficient.

Mr. Speaker: Hon. Member has not
tabled any amendment. What is the
good of it? Only ten hours were origi-
nally allotted. Was the hon. Member
in the Business Advisory Committee
meeting? I think he was not present.
There was a desire that we should
have four days fully. I suggested
fifteen hours—three days and then I
said that we might sit every day for
one hour more and thus have three
hours more. Shrimati Renu Chakra-
vartty said that it was very difficult to
have quorum. Therefore, I said that
these three hours might be added to
the 15 hours. Thus, the time has been
extended to 18 hours. I think it
would be sufficient. The question is:

‘‘That this House agrees with the
Fifty-second Report of the Busi-
ness Advisory Committee present-
ed to the House on the 3rd
August, 1960.”

The motion was adopted.

12.47 hrs.
RELIGIOUS TRUSTS BILL—contd.

Mr. Speaker: The House will take
up further consideration of the follow-
ing motion moved by Shri R. M.
Hajarnavis on the 3rd August, 1960,
namely:—

“That the Bill to provide for the
better supervision and administra-
tion of certain religious trusts, be
referred to a Joint Committee of
the Houses consisting of 45 mem-
bers; 30 from this House, namely,
Shrimati Mafida Ahmed, Pandit
Braj Narayan “Brajesh”, Shri V.
Eacharan, Shri S. C. Gupta, Shri

*Published in the Gazette of India Extraordinary Part II—Section 2,

dated 4-8-1860.
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R. K. Khadikar, Shri Krishna
Chandra, Dr. Pashupati Mandal,
Shri C. Krishnan Nair, Shri
Ghanshyamlal Oza, Shri Chinta-
moni Panigrahi, Shri C. R. Patta-
bhi Raman, Shri Khushwaqt Rai,
Shri N. G. Ranga, Shri Jaganatha
Rao, Shri M. Thirumala Rao, Shri
K. R. Sambandam, Shri Bholi Sar-
dar, Shri Ajit Singh Sarhadi,
Lt. Col. HH. Maharaja Manaben-
dra Shah of Tehri Garhwal, Shri
Prakash Vir Shastri, Shri Mahen-
dra Nath Singh, Shri N. Siva Raj,
Shri Nardeo Snatak, Shri V. N.
Swami, Shri Ram Shai Tiwari,
Shri Manikya Lal Verma, Shri
Pendekanti Venkatasubbaiah, Shri
Radhelal Vyas, Shri K. G. Wode-
yar, and Shri Asoke K. Sen

and 15 members from Rajya Sabha;

that in order to constitute a sitting
of the Joint Committee, the quorum
shall be one-third of the total number
of members of the Joint Committee;

that the Committee shall make a
report to this House by the end of the
first week of the next Session;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Committees will apply
with such variations and modifications
as the Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do join
the said Joint Committee and commu-
nicate to this House the names of
members to be appointed by Rajya
Sabha to the Joint Committee.”

Shri Hajarnavis may continue his
speech.

The Deputy Minister of Law (Shri
Hajarnavis): Mr. Speaker, I was deal-
ing yesterday with the definition of a
‘person interested’. I mentioned that
this person was an important figure
in the fanctioning of this Act because
upon his zeal, upon his sense of res-
ponsibility and integity will depend
the successful working of the scheme
underlying the Act. We will meet
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this person when we deal with clauees

7, 17, 18, 19 and 21. The definition is:

“any person who has a right to
worship or to perform any rite, or
to attend at the performance of
any worship or rite in any reli-
gious institution connected with
such trust, or to participate in any
religious or charitable ministra-
tion made under such trust,

(ii) the founder or any descen-
dant of the founder or such trust,
and

(iii) the trustee.”

The other main definition is ‘religious
trust’. It has been defined to mean—

“any express or constructive
trust existing or created for pub-
lic purposes of a religious nature,
whether associated with purposes
of a charitable nature or not, but
does not include a private endow-
ment for religious purposes in
which the public are not interest-
ed.”

I may mention that there is a pecu-
liar feature of Hindu law that there
can be a private religious trust thouvga
such a concept is foreign to English
law. In this definition, unlike the
definition under the Bihar Act, we
have expressly mentioned the word
“for public purposes” so as to remove
any kind of doubt and make it clear
that the private religious trusts are
not sought to be controlled or brought
within the functioning of this Act.
There was an analogous definition in
the Bihar Act but there were no woras
like ‘public purpose’. Yet on an inter-
pretation of the definition and also
consideration of the scheme of the Act
which is like our scheme, the Supreme
Court in the Ram Swarup case came
to the conclusion that what was sought
to be supervised under the Bihar Act
was the public trust. We do not in-
tend to take any chance and we do not
want to leave any room for doubt.
Therefore, in the definition we have
said that these trusts must be for oub-
lic purposes. I also mentioned that a
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Commissioner is appointed under

clause 3.

Under clause 4, it is said that an
Advisory Board shall be appointed w
advise the State Governmen! in rela-
tion to the administration of religious
trusts. The composition of this Advi-
sory Board is given in sub-clause (2),
where it is said:

“(2) The members of the Advi-
sory Board shall be chosen
from amongst one or more of
the following categories of
persons, namely:—

(a) members of the Stale
Legislature and members of
Parliament representing the
State;

(b) persons connected with reli-
gious activities in the State;

(c) persons connected with
social, charitable or educa-
tional activities in the State;
and

(d) persons having special
knowledge of administra-
tion, finance or law#’

It is also said in sub-clause (3) that
the Commissioner shall be an ex
officio member of the Advisory Board.

Clause 5 of the Bill gives the juris-
diction of the Commissioner. It says:

“(1) Subject to the provisions
of this Act, the Commissioner may
do all such things as may be rea-
sonable and necessary to ensure
that all religious trusts within his
jurisdiction are properly adminis-
tered and that the income thereof
is duly appropriated and applied
to the objects of such trusts and in
accordance with the purposes for
which such trusts were founded or
for which they exist, so far as the
objects and purposes can be ascer-
tained.”

While I am at it, I hasten to point
out that there is a right of appeal tc
the High Court against every order of
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the Commissioner. Under clause 23
of this Bill, it is said:

“An appeal shall lie to the High
Court from every order of the
Commissioner made under this
Act within a period of sixty days
from the date of the order:”

So the Commissioner in exercising his
functions is subordinate to the full
appellate jurisdiction of the High
Court. So far in many of the State
Acts, there has been no provision for
appeal io anybody outside the Com-
missioner. Therefore, if the High
Court had to be brought in at all, it
could only be brought in under the
supervisory jurisdiction under article
226 or article 227. But here we have
provided that every order made by
the Commissioner shall be subject to
an appeal to the High Court.

Shri Kalika Singh (Azamgarh):
There must be a definition of the
word “order”, otherwise even sum-
moning a witness may come unde’
appellate jurisdiction.

Shri Hajarnavis: My learned friend,
who is a distinguished and acute law-
yer, knows that the word “order” has
a definite signification and it is not
necessary to define it at all. Even in
the Civil Procedure Code, the word
‘“decree” has been defined and cvery
other order that is made is said to be
an order. The Civil Procedure Code
has been functioning without that
definition of the word “order”. An
order is, I believe, a pronouncement of
the court or authority which creates
r.ghts or imposes obligations on the
party. This is its well-known signifi-
cance and every lawyer is aware of
this significance.

Shri Kalika Singh: Every lawyer is
confronted with that difficulty every-
where.

Shri Hajarnavis: Not if he knows
the law.

Shri Khushwaqt Rai (Kheri): There
are lawyers who do not know law.

Shri Hajarnavis: Then, sub-clause
(2) of clause 5 says:
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“(2) without prejudice to the
generality of the provisions of
sub-section (1), the powers
and duties of the Commis-
sioner shall be—

(a) to maintain a record con-
taining full information re-
lating to the origin, nature,
extent, income and objecis
of all religious trusts in the
State;

(b) to ensure that the accounts

of religious trusts are pro-
perly maintained and audit-
ed;

(c) to ensure that the income
from every trust property is
properly applied to the ob-
jects of the religious tirust

and the surplus is invested

in accordance with the pro-
visions of this Act;

(d) to give directions, wherever
necessary, for the proper
administration of any reli-
gious trust in accordance
with the law governing such
trust and the wishes of the
founder, in so far as such
wishes can be ascertained;

(e) to  settle schemes  of
management for religious
trusts in accordance with
the provisions of this Act;”

Then, by clause 6 a duty has been
imposed upon the trustee of every re-
ligious trust to make an application to
the Commissioner for the registration
of the trust. In that application for
registration, he will mention the desig-
nation by which the religious trust is
or shall be known or the name of the
trust, the names and addresses of the
trustees and the manager, the mode of
succession to the office of the trustee,
the movable and immovable proper-
ties forming the subject matter of the
trust and a description thereof suffi-
cient for their identification, the ap-
proximate value of the movable and
immovable trust-property, the gross
annual income from such property, an
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estimate of the expenses annually in-
curred in connection with such reli-
gious trust etec. It is also said that
every such application shall be ac-
companied by a copy of the trust deed
or, if no such deed has been executed
or a copy thereof cannot be obtained,
the application shall contain full par-
ticulars, as far as they are known to
the applicant, of the origin, nature and
object of the trust.

Then, in clause 7, it is said:

“On receipt of an application
under section 6, the Commissioner
shall, in the prescribed manner,
make such inquiries as he thinks
fit in respect of the application
and the correctness of the particu-
lars therein and may, in particular,
make an inquiry in respect of all,
or any of the following matters,
namely:—

(a) whether there is a trust
and whether such trust is a reli-
gious trust;”

Therefore, when a dispute arises or a
controversy is raised between any per-
son who is administering a trust and
the other party, whether it is a public
trust or not, the Commissioner in the
first instance will give a finding whe-
ther it is a trust, whether it is a reli-
gious trust. On that, as I have already
pointed out, there is a good first appeal
to the High Court on this question.
Then the sub-clause further says:

“(b) whether any property is the
property of such trust;

(c) whether the whole or any
substantial portion of the
trust property is situated
within his jurisdiction;

(d) the names and addresses of
the trustees and the manager;

(e) the mode of succession to the
office of the trustee;

(f) the origin, nature and object
of such trust;”

When these things mentioned in (e)
and (f) are determined, there shall be
very little room for any kind of dis-
pute arising flater on.
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Shri Tyagi (Dehra Dun): In case
the trustee does not give a full list of
the properties of the trust, will there
be any clause to penalise him for it?

Shri Hajarnavis: I will deal with
that question also.

Then, the other matters also may be
enquired into. Clause 8 says that a
register shall be maintained and
whatever information is obtained as
a result of the enquiries they may be
entered in the register. Now, on this
point, I may draw the attention of the
House to clause 27 which says:

“The Commissioner may, on an
application made to him in this
behalf by any person, furnish to
the applicant copies of any extract
from the register maintained
under section 8, on paymeni of
such fee as may be prescribed and
subject to such conditions as may,
from time to time, be determined
by the Commissioner.”

Therefore, whatever information there
is relating to the trust and which has
been finally ascertained by the Com-
missioner after enquiry, subject to
such appeals to the High Court as
may have been filed by the parties, it
is open to public scrutiny. If anyone
wants to have the information as to
who the trustees are, what the pro-
perty is, what the objects of the trust
are, any person can have it imme-
diately by obtaining a certified copy
under clause 27.

Clause 9, naturally, provides for
amendments also to be entered in ihe
register. Clause 10 prescribes that
where there are State Acts and under
the State Acts a religious trust has
been already registered that registra-
tion would be regarded as having been
done under this Act and it is not
necessary to go over the whole pro-
cess once again.

Clause 11, I submit, is again a salu-
tary provision. It says:

“The trustee of every religious
trust shall prepare every year, in
such form and within such time as
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may be prescribed, a budget of the
estimated income and expenditure
of such trust for the next financial
year and shall forthwith send a
copy thereof to the Commissioner:

Of course, this will not apply to very
small trusts where the income is less
than Rs. 5000. In sub-clause (2), it
is said:
“The Commissioner may, after
giving notice to the trustee in the
prescribed manner and after con-
sidering his representation, if any,
make such alterations or modifica-
tions in the budget as the Com-
missioner thinks fit.”

This is subject to a very important
limitation under sub-clause (3). Sub-
clause (3) says as follows:

“Nothing contained in sub-
section (2) shall be deemed to
authorise the Commissioner to
restrict or prohibit the observance
of any religious practice or the
performance of any act in pursu-
ance of any religious belief to
alter or modify any budget in a
manner or to an extent inconsis-
tent with the wishes of the foun-
der of the trust so far as such
wishes can be ascertained or with
the provisions of this Act.”

So, whatever power he might have to
alter the budget, he cannot question
any sum which is set apart for reli-
gious purposes or which is proposed
to be expended in accordance with the
wishes of the founder of the trust.

13 hrs.

Then the trustee shall keep regular
accounts and the accounts shall be in
the form which may be prescribed and
will contain such particulars as may
be prescribed so that the Commis-
sioner may find it easy to see what the
income of the trust is and in what
manner it is being expended and so on.

Sub-clause (3) of clause 12 says:

“For the purpose of ensuring the
proper maintenance of accounts
of any religious trust, the Com-
missioner may, after consulting
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the trustees of the religious trust,
appoint a person to keep accounts
for the trust.”

But this shall not be exercised unless
the annual income of the trust is
Rs. 25,000 or more.

Then I submit that clause 3 is
again a wholesome provision. It says
that wherever there is no immediate
use for any money, then it shall be
secured, that is, it shall be invested in
securities. This provision is in line
with the provisions under the Trusts
Act which applies to private trusts
with which I am sure every Member
of the House is acquainted. So, the
money shall be invested in securities
of the Central Government or the
State Governments, and also:

“stocks, shares or debentures of
companies, the interest or dividend
on which has been guaranteed by
the Central Government or any
State Government; and

debentures of other securities
for money issued by or on behalf
of any local authority or corpora-
tion in exercise of the powers con-
ferred by any Central Act or any
Provincial or State Act:”

So, any money which is not imme-
diately required to be expended shall
be secured by being invested in what
we call approved securities. But this
of course does not apply to any in-
vestment made before the commence-
ment of this Act. In the absence of
such a provision, the trustee may keep
the money in deposit with a firm
which he thinks is quite solvent but
probably may be unable to return the
money when the money is called for.
Therefore, it is necessary to secure the
trust funds and this is a provision ana-
logous to the provisions contained in
the Trusts Act.

Now, keeping the accounts leads
logically to the auditing of accounts.
Auditing is provided for in clause 14.
Under clause 14, if the income is not
less than Rs. 5,000, then one of the
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chartered accountants shall be appoint-
ed, as usual, after consultation with
the trustee. The auditors shall have
access to the accounts and get all faci-
lities for the purpose of effecting the
audit. The cost of audit shall be
borne by the State Governments. This
of course comes out of the fee which
the Government collects from all the
States, but the cost will be borne by
the State Governments.

Clause 15 confers the usual power,
enabling the Commissioner to go into
and enter upon and inspect any pro-
perty or to call for or inspect any
book, records or correspondence.

Mr. Speaker: Are we going clause
by clause at this stage? What is ex-
pected at this stage is to make a gene-
ral s‘atement as to what exactly the
principle is, how it has to be worked
out, ete.

Shri Hajarnavis: I am grateful to
you, Mr. Speaker, for your kind direc-
tion. I was about to come to clause 16
which is an important feature of this
Bill, by which no transfer, by a
trustee, of any immovable property
can be made by way of sale, mortgage,
gift or exchange for a term exceeding
three years, and it shall not be valid,
unless it is made with the previous
sanction of the Commissioner.

These are the basic requirements of
the Bill. We are not in any way try-
ing to interfere with the management
of the religious trusts in accordance
with the tenets of religion or denomi-
nation which has created the trusts.
The trustees will also carry out the
will of the founder of the trust. As a
matter of fact, all these provisions are
intended to ensure that the whole
machinery created by this Bill will
work in aid of carrying out the objects
of the Trust. The other provisions are
merely ancillary to this scheme, and 1
commend the principles of this Bill to
the acceptance of the House.

Sardar A. S, Saigal (Janjgir): On a
point of information. I want to know
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from the Minister a clarification about
clause 34. Sub-clause (a) of clause
34 says:

“(a) any Sikh Gurdwara to
which the Sikh Gurdwaras Act,
1925, applies;”

That is, the provisions of this Bill will
not apply .to any Sikh Gurdwara {o
which the Sikh Gurdwaras Act applies.
As the S kh Gurdwaras Act applies
only to Punjab, may I know if the
provisions of this Bill will apply to
the gurdwaras outside Punjab?

Mr. Speaker: Wherever the Sikh
Gurdwaras Act does not apply, this
religious Trusts Bill, if it is enacted,
will apply.

Sardar A. S. Saigal: But there is no
provision like that in this Bill,—that
this Bill will apply to gurdwaras
which are situated outside Punjab.

Mr. Speaker: The provisions of this
Act shall not a pply to any “Sikh
Gurdwara to which the Sikh Gurd-
waras Act, 1925, applies.” For all
the others, to which the Sikh Gurd-
waras Act does not apply, the provi-
sions of this Bill, if enacted, will
apply. Motion moved:

“That the Bill to provide for
the better supervision and ad-
ministration of certain religious
trusts, be referred to a Joint
Committee of the Houses consist-
ing of 45 members; 30 from this
House namely, Shrimati Mafida
Ahmed, Pandit Braj Narayan
“Brajesh”, Shri V. Eacharan, Shri
S. C. Gupta, Shri R. K. Khadil-
kar, Shri Krishna Chandra, Dr.
Pashupati Mandal, Shri C.
Krishnan Nair, Shri Ghanshyam-
lal Oza, Shri Chintamani Pani-
grahi, Shri C. R. Patabhi Raman,
Shri Khushwaqt Rai, Shri N. G.
Ranga, Shri Jaganath Rao, Shri
M. Thirumala Rao, Shri K. R.
Sambandam, Shri Bholi Sardar,
Shri Ajit Singh Sarhadi, Lt. Col.
H. H. Maharaja Manabendra
Shah of Tehri Garhwal, Shri
Prakash Vir Shastri, Shri Mahen-
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dra Nath Singh, Shri N. Siva Raj,
Shri Nardeo Snatak, Shri V. N.
Swami, Shri Ram Sahai Tiwari,
Shri Manikya Lal Verma, Shri
Pendekanti Venkatasubbaiah,
Shri Radhelal Vyas, Shri K. G.
Wodeyar, and Shri Asoke K. Sen
and 15 members from Rajya
Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the end
of the first week of the next
session;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha
do join the said Joint Committee
and communicate to this House
the names of members to be ap-
pointed by Rajya Sabha to the
Joint Committee,

I have received notices of two
amendments: one from Shri Naushir
Bharucha and the other from Shri
Khushwaqt Rai. The amendment of
Shri Naushir Bharucha says that the
Bill be circulated for the purpose of
eliciting opinion while the amend-
ment of Shri Khushwaqt Rai says:

“that the Joint Committee may
also consider the question of
applying the provisions of the
Bill to the Charitable Trust,”.

For charitable trusts, there is a
separate entry in the seventh sche-
dule to the Constitution. In the
concurrent list, “Trust and Trustees”
is a separate entry. Charitable trusts
and charitable institutions come
under another entry. The hon.
Member wants to enlarge the scope of
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the Bill by the addition of charitable
trusts. Therefore, his amendment is
out of order. All the same, I will
give him an opportunity to speak.

Shri Khushwaqt Rai: May I say a
few words?

Mr. Speaker: I will allow him later.

Shri Khushwaqt ARai: I only want
to say something in favour of the
amendment which I gave notice of
I do not want to speak.

Mr. Speaker: I have ruled it out.

Shri Khushwaqt Rai: But I wanted
to say a few words before you ruled
it out.

Mr. Speaker: 1 will allow him to
say afterwards.

Shri Kalika Singh: About the chari-

table endowments, the position is’

zlear. Clause 37 of the Bill says:

“The  following
namely:—

enactments,

(i) The Religious Endowments
Act, 1863;

(ii) The Charitable Endowments
Act, 1890;” etc.
shall not apply to any religious
trust to which this Act applies.”

So, the point is clear.

8hri Naushir Bharucha (East
Khandesh): I beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st October,
1960.”

Shri Khushwaqt Rai: May I say a
few words now? I do not want to
speak at length as I am on the Joint
Committee. I only wanted to enlarge
the scope of the enquiry by the Joint
Committee.

Mr, Speaker: I have ruled out his
amendment. I will allow him later.
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Shri Khushwaqt Rai: It cannot be
helped then.

Raja Mahendra Pratap (Mathura):
I would also like to speak a few
words about the trusts.

Mr. Speaker: Yes; hon. Members
who are on the Joint Committee will
not be allowed to speak. Others may
speak. Shri Bharucha’s amendment
is before the House with the motion.

Shri Naushir Bharucha: While I
have moved that the Bill be circulat-
ed for purposes of eliciting public
opinion thereon by the 31st October,
1960, let me make it clear at the out-
set that I fully welcome the provisions
of this Bill. There is no doubt that
there has been considerable mis-
management of religious trusts and
misappropriation of funds. As far
back as 1950, the Bombay State took
up this matter and enacted the
Bombay Public Trusts Act, the pro-
visions of which are much more
severe and stringent than the provi-
sions of this Bill. As you, Sir, have
rightly pointed out, it will not be
possible for us to enlarge the scope
of this Bill so as to include charitable
trusts, though I wish it had been
possible for this House to entertain
the amendment to this effect moved
by my hon. friend, Shri Khushwaqt
Rai.

So far ac the scheme of the Bill is
concerned, it appears to be on the
whole well throught-out. There is
provision for a Commissioner, Deputy
Commissioners and Assistant Com-
missioners of religious trusts, but the
powers that have been given to these
Commissioners, to my mind, for en-
suring the proper administration of
the trusts, do not appear to be ade-
quate. For instance, clause 5 defines
the powers of the Commissioner.
Clause 7 relaies inquiries for regis-
tration. There are also certain
powers given under clause 19, to
which I will come later on. These
powers are inadequate and I hope the
Joint Committee will arm the Com-
missioner and his Deputy and Assist-
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ant with adequate powers to deal with
mismanagement of trusts and mal-
practices.

Naturally, for the purpose of this
Bill, registration of trusts becomes
necessary. But I am here doubtful
about this point that there will be
numerous border-line cases where a
trust may be participating of the
character either of a religious trust or
of a charitable trust. For example,
clause 7 deals with this type of trusts.
Where there is a trust which partici-
pates even of charitable objects which
are not of a religious character, but
if such charitable objects are asso-
ciated with religious objects, then it
is regarded as a religious trust,

There may be many composite
trusts and it will be extremely diffi-
cult to find out whether a trust is a
religious or charitable trust. I sub-
mit, therefore, that the definition of
a religious trust may be suitably
amended and the Joint Committee
might look into it and remedy it by
some such amendment that a religi-
ous trust means:

“any express or constructive
trust existing or created for
public purposes of a religious
nature, whether associated inci-
dentally with purposes of a
chariiable nature or not....” etc.

The word ‘incidentally’ should be
there. If it is substantially associat-
ed with purposes of a cahitable
nature and if the religious object is
merely incidental, then I really doubt
whether we have power to enact
such a type of legislation merely by
enacting the definition of ‘religious
trust’ in a particular way. I desire
that this aspect may be looked into.

One other defect, which is a serious
matter, relates to clause 10, dealing
with special provisions for trusts
where trusts have been registered
under other enactments. In Bombay
State—if I may confine my observa-
tions to that State—we have got a
separate Public Trusts Act and all
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charitable as well as religious trusts
have been registered under it. Under
clause 10, it is pointed” out that
registration under, for instance, the
Bombay Public Trusts Act, would be
deemed to be registration under this
Act. So, actually you are subjecting
one trust to dual authority. Is the
trust to comply with the directive
issued by the Commissioner in
Bombay or with the directive issued
by the Commissioner of Religious
Trusts under this Act?

Secondly, should such trusts also
again pay the contribution required
to be paid by the trusts? Already in
Bombay we are paying 2 per cent. on
the gross value of the trust. I
should like to know whether in addi-
tion, they have to pay 3 per cent.
more, which would really mean an
intolerable burden. So, I hope the
Joint Committee will look into it in
greater detail and see whether there
is any purpose served by means of
clause 10 by exposing the trusts to
dual control, dual registration and
dual contribution. I think that point
requires to be clarified. Otherwise,
the trusts will be unecessarily
burdened. So far as Bombay State is
concerned, our Act is much better
than this Act which is proposed to
be enacted. What is the charm in
having an Act which is less string-
ent for a purported better adminis-
tration when the trust is already
working under a better Act? I sub-
mit that this dual control, dual super-
vision and dual contribution will
create difficulties and put an unneces-
sary burden on the trusts.

Shri Kalika Singh: The Central Act
will not apply where thert is already
a State Act.

Shri Naushir Bharucha: There is no
such provision in this Act. In faect,
clause 10 is very clear. It says:

“Where any religious trust has
been registered in a State before
the commencement of this Act
under any other enactment relat-
ing to trusts in force in that
State, the religious trust shall be
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deemed to have been registered
under this Act as from such com-
mencement.”

That point has to be carefully looked
into.

There is another rather serious
defect to my mind, though I wish it
would be possible for us to enact
clause 11, providing for budgets being
submitted. @ When an Act requires
the preparation of a budget which
should be submitted to the Commis-
sioner and empowers the Commis-
sioner to alter or amend the budget....

Dr. M, S. Aney (Nagpur): Under
clause 35, power is given to the Com-
missioner to exempt from this Act
any religious trust for which there is
some other enactment,

Shri Naushir Bharucha: I do not
think clause 35 includes powet to the
Commissioner to exempt trusts in
violation of clause 10. The fact must
remain that as soon as this Act comes
into force, it will be applicable to all
these trusts registered under other
Acts. What may happen subsequent-
ly is different.

Shri Hajarnavis: Clause 1 (3) seems
to have escaped the hon. Member's
attention. It says:

“It shall come into force in a
State on such date as the State
Government may, by notification
in the Official Gazette, appoint.”

13.18 hrs.

{PANDIT THARUR DAs BHARGAVA in the
Chair],

Shri Naushir Bharucha: That does
not cover my point, because once it
is brought under the purview of this,
you are subjecting it to dual control.

Shri Hajarnavis: If they want to
retain their own Act, they may not
make the notification.

Shri Naushir Bharucha: What is
the charm in enacting an Act when
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there is a much better Act in force
already?

Shri Hajarnavis: At present certain
States do not have these provisions.
Certain States have more advanced
provisions. It is certainly not the
intention of the Government or the
House that more advanced law should
be replaced by one which does not go
far enough. It is left to the State
(Government.

Shri Naushir Bharucha: Supposing
the Bombay Government chooses to
apply this Act?

Mr. Chairman: This may be clari-
fied by the Joint Committee whether
we should allow two jurisdictions to
compete with one another.

Shri Hajarnavis: We will keep that
in mind in the Joint Committee, but
we have not been oblivious of this
difficulty.

Shri Naushir Bharucha: Clause 11
requires that the trustees of a religi-
ous trust should prepare every year
the budget and the Commissioner
may, after giving notice to the
trustees, make such alterations or
modifications as the Commissioner
thinks fit. The hon. Minister in
charge of the Bill, while making his
motion, said that they do not want to
interfere with the religious affairs of
any denomination. May I point out
that article 26 of the Constitution
provides that every religious denomi-
nation shall have the right to manage
its own affairs in the matter of reli-
gion? Now when we give the Com-
missioner the power to alter the
budget of a trust, we are really giving
him power very effectively to inter-
fere with the management of the
trust. He can dictate saying that he
will approve of this policy and not
that policy, he will approve of this
religious practice and approve money
to be spent on this and disapprove
another religious practice where per-
mission to spend money may not be
given. That is absolutely within the
purview of the Commissioner. If the
trustees, rightly or wrongly, differ
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from the opinion of the Commis-
sioner, they cannot spend money on
any religious practice or ceremony or
on whatever they think fit.

Shri Hajarnavis: Is that not covered
by sub-clause (3)?

Shri Naushir Bharucha: It says:

“Nothing contained in sub-
section (2) shall be decmed to
authorise the Commissioner to
restrict or prohibit the obser-
bance of any religious practice or
the performance of any act in
pursuance of any religious belief
to alter or modify any budget ....”

He will say “according to my opinion
that practice is not a religious prac-
tice covered by this and so you shall
reduce that expenditure”. Who
decides that?  Therefore, giving
power to the Commissioner to alter
or amend the budget, which he may
do extensively, is  not proper.
Assume for a moment that there is a
religious practice which has to be
followed for ten days. He may say
“you may follow it for one day”.
He can do this by restricting the
amount to be spent on this. There-
fore, my submission is that this clause
will have to be very carefully looked
into, and sub-clause (3) will have to
be worded much more comprehen-
sively. The point I am making is
that anybody who has got the control
over the budget, in this case the
‘Commissioner, can effectively inter-
fere with the affairs of the trust.
They may not be interfering in form
but they may be interfering in fact.
So, all these things require to be
looked into very carefully.

. Mr. Chairman: This interference
<can be brought about by exercising
powers under clause 18 also.  Sup-
pose a mahant or somebody else 1s
extravagant in his personal expenses.
When the budget is sent for approval
his personal expenses are curtailed.
So, both these provisions empower
the Commissioner to interfere with
the expenses of a particular institu-
tion. Suppose clause 11 is taken
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away. Even then, clause 18 gives
power to the Commissioner to inter-
fere and modify the budget by setting
a new scheme. He can settle a
scheme which is not liked by the
institution and entails expenses or
increases them on particular activi-
ties. Thase are really safeguards
against extravagant expenditure on
unnecessary items.

Shri Naushir Bharucha: So far as
settlement of schemes is concerned,
that is a different point. My sub-
mission is that unless clause 11 is
suitably amended it will be possible,
for instance, for a Commissioner by
so controlling the purse-strings of the
trust that he may effectively inter-
fere with the religious practices
though not in form. That is all what
I wanted to say.

Coming to the provisions relating to
maintenance of accounts, investment
of trust money, audit of accounts, ins-
pection and returns and alienation of
immovable property, they are all
right and acceptable.

Coming to the doctrine of cy pres,
here it is provided that all persons
interested may make an application—
I am referring to clause 17—to the
Commissioner. But I think that in
order to prevent frivolous applica-
tions being made additional safe-
guards are necessary. For instance,
I would put down “not less than five
persons of the same denomination”.

Shri Hajarnavis: “person interested”
is defined. It is not simply one who
says he is interested.

Shri Naushir Bharucha: We should
provide that not less than five per-
sons should make an application.
Secondly, provision should be made,
in order to discourage frivolous ap-
plications, for deposit by the appli-
cant for costs. Otherwise, what
would happen is that there would be
long latigation where the costs in-
volved would be heavy. Subsequent-
ly, the burden will fall on the religi-
ous trust to recover the costs and
when it files an application it will
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find that the applicant is a bankrupt.
These things do happen and so I sub-
mit that some such provision should
be there for safeguarding the trusts
from frivolous applications.

Then, the phrase used in clause 17
is “in the opinion of the Commis-
sioner”. It reads:

“Where on an application made
in this behalf by two or more
persons interested in a religious
trust or otherwise, the Commis-
sioner is of opinion that any
object of the religious trust has
ceased to exist or is incapable of
achievement....”.

I would submit that the interpreta-
tion of the word “is of opinion” is not
a justiciable issue. Where the words
“is of opinion” are used, it means that
absolute discretion is given to the
Commissioner. I think there should
be some such words as “the Commis-
sioner has reasonable grounds to
believe”.

Mr. Chairman: If “is of the opinion”
is taken away and the word ‘finds’ is
substituted, absolute discretion would
be taken away.

Shri Naushir Bharucha: My sub-
mission is, so far as I understand
when the expression used is “is of the
opinion” no court can interfere to
find out whether the Commissioner
has sufficient grounds for forming
that opinion. That has been repea-
tedly held by the courts. Therefore,
I want some such words as “reasona-
ble grounds” introduced so that light-
heartedly an enquiry should not be
started. Because, these are very long
drawn out cases and when they are
fought the expenses are extremely
heavy and they will be ruinous so
far as small trusts are concerned.

Coming to clause 19, it reads:
“Where on receipt of any report
of the auditor in respect of a re-
ligious trust or on an application
made in this behalf by two or
more persons interested in the
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trust or otherwise, the Commis-
sioner has reasons to believe that
the affairs of the religious trusts
are being mismanaged....”

I am of the opinion that some greater
power should be vested in the Com-
missioner, In cases where affairs
are mismanaged if a show cause
notice is issued there is every possi-
bility of the trustees doing away with
incriminating evidence, or suppressing
evidence which might go against
them. I do not see why the Com-
missioner should not be given power,
on a affidavit filed by persons, to
order seizure or search of the trust
premises. It is very desirable that
power is there. Otherwise, what
might happen is that in many cases
of mismanagement the moment a
trustee is made wiser of it by the issue
of show-cause notice, it will do away
with the incriminating evidence and
this provision will not be of any use.

Then I come to clause 20, which
relates to the power to remove
trustees. There again the wording is.
rather vague. It says:

“Notwithstanding anything con-
tained in the deed of a religious
trust, the Commissioner may....

if the Commissioner is satisfied
that the trustee—
(a) has been convicted more

than once of an offence puni-
shable under this Aect;....."”

The offence may be of a trivial nature:
as not filing returns. A trustee may
err in this respect. Surely there is
not a ground for removal, So, just
saying “more than once of an offence
punishable under this Act” is not
quite fair. Then, sub-clause (b)
reads:

“has been convicted of an offen-
ce of criminal breach of trust or
any other offence involving moral
turpitude”.

What may be moral turpitude frome
the religious point of view may not
be moral turpitude from the secular
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point of view. It is very difficult to
find what is moral turpitude. I think
this clause requires to be recast in
a more precise form,

Shri Hajarnavis: Which clause is it?

Shri Naushir Bharucha: Clause 20.

Then regarding the appointment of
trustees, the Commissioner is rightly
given the power to appoint them. But
what has been done is that trustees
as far as possible of that religious
denomination may be appointed. I
cannot reconcile myself with sub-
clause (2) of clause 21 which says:

“In appointing a trustee under
sub-section (1), the Commissioner
shall, as far as possible, select a
person of the religious denomina-
tion or section to which the trust
belongs.”

I do not see why the words “as far
as possible’ should be inserted here,
Surely in any community or religious
denomination half a dozen people can
be found for this purpose of acting
as trustee.

Shri Hajarnavis: Suppose, they are
not willing,

Shri Naushir Bharucha: You can-
not find men in the whole commu-

nity?

Shri Hajarnavis: Suppose, in case
they are not willing.......

Shri Naushir Bharucha: It is most
surprising that in the whole commu-
nity there would not be anyone. I
am not prepared to accept it. This
may give a handle to somebody to
play mischief and import some person
who is not of the same religious
denomination as the trust is. It is
not that I am personally against this
type of management, but after all
we have got to respect the senti-
ments of people in a type of trust
where religious questions are involved.
Surely, speaking of my community,
I would like the trustees to be Parsis
of Zoroastrian religion. That is
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natural. It is not that I would object
to anybody coming in, but he would
not understand the spirit of the
religion and the traditions of the com-
munity as well as one belonging to
the same denomination would. So,
my submission is that that also re-
quires revision.

One more point that I shall take up
before concluding is that under clause
30 it has rightly been laid down
that the Commissioner shall be made
a party to certain suits of certain
character, not the ordinary suits for
arrears of rent or other things. It

says:

“In every suit or proceeding. ...
in respect of any religious trust
or property belonging to such
trust, whether instituted by a
trustee or by any other person,
the court shall issue a notice of
the institution thereof to the Com-
missioner.”

This is necessary. But, I think, a
simpler and more convenient provi-
sion achieving the same purpose can
be inserted. It should be provided
that whenever a suit is filed against
a religious trust the plaintiff filing a
suit should automatically serve upon
the Commissioner a copy of
the plaint and proceedings and if the
Commissioner so desires he may apply
then to the court for being made a
party to the suit. Now, what would
happen here is that every time the
court will issue a notice, In most of
the cases the Commissioner may not
be interested but he will have to
go and explain this to the court every
time. Therefore all this unnecessary
procedure and unnecessary delay is
avoided if the procedure is simplified
by making it obligatory on any
plaintiff filing a suit against a reli-
gious trust to furnish to the Com-
missioner a copy of the plaint and
proceedings and leaving it to the
Commissioner whether he would like
to be made a party to it or not.

These are some of the things that
require revision. I think on the
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whole the Bill has been well drafted.
But it will require certain careful
scrutiny at the Joint Committee stage,
The Bill, in my opinion, does not go
far enough. The Commissioner should
have some more power. But at the
same time I also feel that in a matter
of this type the Centre should also
have the view point of the trusts and
it is very desirable that the Bill
should be circulated for eliciting
public opinion. I do not say that you
should surrender your main_princi-
ple. The trusts should be controlled.
But surely there are many things on
which the trustees of different types
of religious trusts would have view-
points to offer. Those viewpoints
should be understood so that we may
reconcile their viewpoints without
abandoning our principles. I there-
fore submit that my motion for elicit-
ing public opinion should be accepted.

IET AE WA : wAml
#gied, § 74T T A0 E A w9 q41
g=TaT 94 3% €, 79 faf mawaw
5 4 e &7 &1 § qgy F Avit F faar
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afee &1 o A 0w af=d & ol
fraa gk gg e M EN ST FT T
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Shri Vasudevan Nair (Thiruvella):
Mr. Chairman, I am glad that the
Government has come forward with a
Bill like this. Perhaps, such a legis-
lation was long overdue. Why is it
necessary that there should be such
a piece of legislation covering the
whole of the Indian Union? It is
quite obvious that various religious.
trusts are not functioning in a satis-
factory way. I do not make any
general allegation against religious
trusts as such, But, it is a fact that
on several occasions, it has come to
the notice of the public that many
trusts are not managed well. So,
Government has found it necessary to
bring forward a comprehensive legis-
lation like this in order to have effi-
cient supervision and better manage-
ment of the religious trusts in our
country.

I would very much like to support
the idea suggested by some of the
previous speakers that it would have
been better to have a more compre-
hensive Bill covering charitable trusts
also. Unfortunately, now, in this
Bill we cannot bring it as the hon.
Speaker has ruled out the amend-
ment which was moved by my hon.
friend on this side, Because, the
dividing line between religious trusts
and charitable trusts is so thin that on
many occasions, the scope of both over-
laps. It would have been much
better even from the point of view
of legislation to have a comprehen-
sive Bill for both.

I am not a lawyer. I do not pro-
pose to approdach this legislation from
that point of view. I propose to
suggest certain things from the lay-
man’s point of view, Such a legis-
lation is necessary in the interests of
the large number of people, millions
of our countrymen and women who
are so much interested in these reli-
gious trusts. They are to be bene-
fited by these religious trusts. So, it
is in their interests that there should
be such a legislation.
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At the same time, from another
angle also, I welcome this Bill. Un-
fortunately, there were many ins-
tances where the trustees or managers
or those who are controlling these
trusts are so powerful and have a lot
of money with them and they have
dabbled in unnecessary things, There
were many occasions when the
trustees or managers or those who
are in possession of this large wealth
have used these funds for political
purposes. There were such allega-
tions all over the country. I hope
that this legislation will help a lot in
preventing such misuse. Also in a
secular State like ours, it is very
essential to prevent the mis-use of
funds belonging to religious institu-
tions, especially trusts like these.
From all these points of view, I
have great pleasure in welcoming this
legislation.

I come to the proposed machinery
for the better management and super-
vision of religious trusts, In clause
3, there is provision for appointing
the Commissioner of Religious Trusts.
In clause 4, there is a provision for
constituting an Advisory Board in the
States. I think these are the two
main limbs of the administrative
machinery proposed in this Bill as
far as religious trusts are concerned.
But, unfortunately, I found through-
out this Bill that the role of the
Advisory Board is not specifically
mentioned. What is it for? 1 should
say that virtually this Advisory Board
will have no function to perform as
the Bill exists at present. I would like
a provision to be made in this clause
for the Advisory Board to have more
responsibilities. I will come to cer-
tain details about that later.

14 hrs.

In Clause 3(3) it is said that a
person shall not be qualified for
appointment as the Commissioner un=~
less he is, or has been, a district
judge or is qualified for appointment
as a Judge of a High Court, I have
an objection to this and would like
the Minister to explain why the
Government is trying to restrict the
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scope of persons who can be appoint-
ed as Commissioners for Religious
Trusts. Of course, I appreciate the
necessity of the Commissioner posses-
sing a lot of legal knowledge etc,
but that alone should not be the
guiding principle, because there may
be other people who are devoted to
such institutions and very much in-
terested in such kind of work, whose
services can be made use of. So, I
hope the Joint Committee will en-
large the scope of persons who can
be appointed.

Coming to the Advisory Board, I
have a doubt whether it will be
possible for a single composite Advi-
sory Board in a State to look after
the problems of religious trusts
which belong to. various regions and
various denominations. I am not
looking at the problem from a narrow
point ‘of view, but fortunately or un-
fortunately, in our country we have
to take into consideration the senti-
ments of the people and such other
things., So, is it not better that there
is a provision for more than one
Board mainly for the major religious
denominations? That point should
also be considered by the Joint Com-
mittee.

I was very much concerned about
Clause 13 of the Bill, dealing with in-
vestment of trust funds. The Clause
has to be redrafted because 1 feel
that there is a lot of restriction bere
again. It is stated that subject to
any direction contained in the deed
of trust, the surplus money can be
invested in three categories. We
know there are instances where the
trust deeds are drafted in such a
way that it is not easily possible to
get those funds for other useful pur-
poses, There are cases of even reli-
gious trusts, and of course many
charitable trusts, where some clever
rich people, in order to dodge Gov-
ernment taxes, prefer to put their
money in a trust, speculate with it in
the market and make a lot of profit.
These things are, I should say, even
common features in our present-day
society. I am sure the hon. Dleputy
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Minister of Finance who is now in
.charge of the Bill....

The Deputy Minister of Finance
(Shri B. R. Bhagat): Temporarily.

Shri Vasudevan Nair....... for his
.colleague, is in the know of such
_practices. Naturally, such  people,
when they prepare a trust deed, will
be very careful to see that the money
that they put in the trust to avoid
income-tax etc., is not taken away
for other useful purposes. So, this
proviso, “subject to any direction
contained in the deed of trust”, is a
very dangerous one and should be
looked into.

Coming to the three categories in
which such money can be invested,
1 am opposed to such money being
invested in private companies. Of
.course, it is said that the Government
will stand guarantee as far as the
dividend or other things are concer-
ned, but we have a lot of experience
-with regard to other kinds of invest-
menis where, with all the ins-
pection from the Government side,
people have bungled and gone wrong
and money has been utilised in wrong
channels resulting in heavy loss by
such investments. When we are in
need of resources, internal and exter-
nal, for our development, why not
we mobilise such resources entirely
for State purposes? I suppose these
trusts are not hungrily running after
high dividends, and we know that
the money deposited in such trusts
runs into millions and millions of
rupees. If we can, without doing
harm to the religious purposes for
which these trusts are formed, use the
surplus money for our development
projects, then I am for it. Instead of
that, there is a provision in sub-
clause (b) that this money can be
invested in stocks, shares and deben-
‘tures of private companies,

Then I come to Clauses 19 and 20
about mismanagement, misappropria-
‘tion ete., by trustees or managers. I
‘would like the Government to have
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more stringent provisions with regard
to the people who mismanage such
funds or misappropriate them. In
clause 19, the Commissioner is given
various choices of dealing with such
people :

“. ...the Commissioner may,
thhout prejudice to any other
action that may be taken against
the trustee, make an order giving
directions to the trustee for the
discharge of the obligations im-
posed on him by the deed of
trust or for the proper manage-
ment of the trust, or removing
the trustee from his office, or
directing the trustee to pay to
the trust fund such amount
not exceeding the amount of loss
caused to the trust as the Com-
missioner thinks fit.”

When a case of misappropriation
especially comes to the notice of the
Commissioner,—mismanagement and
misappropriation have to be differen-
tiated—he should immediately remove
the trustee from that position, There
is no question of retaining him or
asking him to deposit the money he
has misappropriated, or asking him
to act according to the instructions
given by the Commissioner, because
these funds belong to the public, and
public trusts cannot be treated like
this. So, we should have stringent
provisions to deal with proved cases
of misappropriation. Of course, I
know the normal procedure of going
to the courts, and I hope this is
subject to that, but such a gentle-
man should not be allowed to conti-
nue in the trust as manager or
trustee after the case of misappropria-
tion is proved.

Coming to clause 21, T find that
there is power to appoint a trustee
when a vacancy occurs. I agree with
my hon, friend Shri Naushir Bharucha
when he says that there should not
be a clause like this, especially sub-
clause (2) which reads thus:

“....the Commissioner shall,
as far as possible, select a person
of the religious denomination or
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section to which the trust be-
longs.”.

It will be a very mischievous sub-
.clause, if it is going to be kept there.
In our country, as the situation exists
at present, we cannot afford to have
such luxuries, for, we all know that
the backward sections of our people
will not be able to appreciate such
a thing. It will create trouble, if we
appoint a gentleman belonging to
another region or another denomi-
nation to a trust belonging to a
pariicular denomination or religion.
Of course, the hon. Minister has raised
the point that nobody may be pre-
pared to take up the post. In that
case, I think there should be some
provision in this Bill for Government
to run such a trust for some time.
“That will be better than entrusting
the trust to be run by somebody who
belongs to a different denomination
or religion or community.

There is another point that I have
to draw the attention of the House to
in this connection, I am for strin-
gent provisions. I am for giving
powers to the commissioner, but
there should be a limit to giving
powers to a particular individual or
a particular officer. But, here, I find
that the ultimate authority to appoint
a new trustee in a vacancy is given
to the commissioner. I am against
it. There, the role of the advisory
board should come in, In the very
beginning of my speech, I was refer-
ring to the provision for the appoint-
ment of an advisory board, and I
was pointing out that practically the
advisory board will have no powers
or responsibilities, according to the
Bill as it is framed now. Why should
we not ask the commissioner to send
a panel of names to the advisory
board, so that the advisory board may
advise the commissioner to choose a
particular gentleman? Or, I am
even prepared to accept the formula
that the commissioner can send a
panel to Government, and Govern-
ment can choose one from that panel.

Shri Ranga (Tenali): That is
where the trouble comes. Why does
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my hon. friend want Government to
come in?

Shri Vasudevan Nair: Of course,
my hon, friend is always against
Government interference in anything.
But, unfortunately, in the present
circumstances, we have to put up with
Government.

Shri Ranga: Perhaps, my hon.
friend wants Government to step in,
so that they may give him a chance.

Shri Vasudevan Nair: Of course, I
agree with my hon, friend that there
will be a lot of harm by way of
nepotism and other things. Of course,
I am speaking in that framework.
I am not one who feels that with a
Bill of this character everything will
be all right. But, even then, I would
say that the power to appoint a new
trustee should not be given to a par-
ticular officer. Let there be some
other check on him, Let the advisory
board be brought into the picture, or,
if that is not possible, let Govern-
ment be brought into the picture.
Some such safeguard should be there,
and that power should not entirely
be left to the commissioner but it
should be left to Government.

I now come to clause 34 where
large exemptions are made. I do not
know why entire communities and
entire religions are exempted from
the scope of this Bill. Religious
trusts belonging to Christians, Jews
and Parsis and so on are completely
exempted from the provisions of this
Bill, The hon. Minister may en-
lighten us in his reply why Govern-
ment have chosen to exempt such
communities or religions from the
scope of this Bill. Are Government
of the view that all the religious
trusts belonging to these communi-
ties are running quite well, that the
people there do not misbehave, that
there is no misappropriation and that
the funds are all used for religious
purposes only? If that is Govern-
ment’s view, then I submit that I can-
not at all agree with the position of
Government. I do not see any reason
why such exemptions should be made,
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when we are making a legislation to
cover the entire country.

All these points have to be taken
into consideration by the Joint Com-
mittee, and I hope a better Bill will
emerge out of the deliberations of the
Joint Committee.

Shri Aurobinde Ghosal (Uluberia):
In spite of the fact that there are
many Trusts Acts in various States
and there are separate Acts to govern
the administration of those trust pro-
perties, I welcome this Bill, because
this Bill contains some salient fea-
tures, In spite of the various Acts,
we have been hearing of complaints
in regard to the administration of
the trust properties and corruptions
therein. Therefore, some sort of
legislation for better supervision of
these trust properties is necessary,
and it is for that reason that this Bill
has been brought forward before this
House

But this Bill is very restricted in
its scope. For, as has been pointed
out by my hon. friend Shri Vasude-
van Nair, Sikh Gurdwaras, the
Durgah Khawaja Saheb, wakf pro-
perties of Muslims, and the trust pro-
perties of the religious institutions of
Christians, Jews and Parsis have been
excluded, It is well known that the
management of these trust properties
is not free from corruption, and yet,
it is inscrutable why the trust proper-
ties of these religious denominations
have been exciuded. Especially, in my
State, in spite of the Bengal Wakf
Act, we have found mismanagement
of the wakf properties, and though
there is a wakf commissioner, the
annual returns are rarely submitted,
and rarely expenditure is incurred in
a proper manner; and the mutawaliis
rather misappropriate the funds or the
earnings of these trust properties. So,
I would request the Joint Committea
to consider whether the wakf proper-
ties could elso be brought within the
purview of this BilL

As regards the Christian trusts also,
the same thing is applicable. For, we
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have heard complaints several times
both within the House and outside
that much of the income sometimes is
diverted for political propaganda end
other purposes which are completeiy
secular and political. So, for the pro-
per management and supervision of
these trusts and for having a check as
to whether the income of these trusi
properties is being spent for the pur-
pose for which the trust was created,
these trust properties should also be
brought within the purview of this
Bill.

Regarding the right of the benefi-
ciary, of course, in the Trusts Aci,
the definition of the word ‘benefi-
ciary’ is there, and also the rights and
duties have been provided there. In
this Religious Trusts Bill also, there
are some beneficiaries. The commis-
sioner should be empowered to look
after the interes's of the beneficiaries
and see whether the moneys of the
trust are being spent for the ideals
and purposes of the trust. That has
also to be looked into by the com-
missioner.

The commissioner has been given
wide powers in  this Bill. Though
there is provision for the appointment
of an advisory board, I do not know
why it has been treated as a non-en-
tity. It has not been given any powers
at all in this Bill. There is only a
provision laying down how this advi-
sory board will be formed. I do not
object to the composition of the advi-
sory body, but I object to the status
that has been given to it. It should
have been given more powers to look
after trust properties. Specially
points like the removal of trustees
and appointment of new trustees, pro-
vided for in clauses 20 and 21, should
be looked after or decided by this
advisory body which should be com-
posed of public men. If you want to
maintain the ‘trust’ character of the
trust management, you must give
powers to the advisory body on im-
portant points like removing trustees
and appointing new  trustees, for
better supervision and better judg-
ment. It should not be left to the:
sweet will of one government officer.
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Fourthly, regarding the appointment
of a person under clause 12(3) for
looking into the accounts of the trust
properties, the condition for such
appointment has been laid down there.
A trust must have an annual income
of at least Rs. 25,000. In my opinion,
this is a big amount and the limit
should be reduced to Rs. 10,000. I re-
quest the Joint Committee to consider
whether the appointment of an ac-
countant will not be necessary for
those trust properties which will have
an annual income of Rs. 10,000.

Fifthly, in clause 14(5), it has been
provided that the cost of this audit
would be borne by the State Govern-
ment. When the trust properties will
have some income, I do not know why
the State Government should be sad-
dled with the responsibility of these
audit expenses.

Shri  Supakar (Sambalpur): The
State Government will realise 3 per
cent.

Shri Aurobinde Ghesal: Because
there are other expenses like the
appointment of Commissioner, Deputy
Commissioner and so on, which will
be met from the 3 per cent which has
been levied here, naturally the audit
expenses should also have been borne
by the trust from the earning of the
trust properties.

The next point I want to make is
about the appeal against the order of
the Commissioner. It has been pro-
vided in clause 23 of the Bill that the
forum should be the High Court. But
to my mind, this will be very costly.
There is also no necessity for spending
a big sum of public money in expen-
sive High Court litigation. Specially
in my State where the system of
solicitorship exists, if the trustees go
‘to the High Court on the Original
Side, a huge amount of money will
have to be spent for even small things.
Naturally, even if there is any real
grievance against the Commissioner’s
order, they will, for financial reasons,
not be able to go to the High Court.
For that reason, I submit that the civil
courts, the courts of District Judges,
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should be given the power of enter-
taining cases. Already in section 34
of the Trusts Act and section 4 of the
Charitable and Religious Trusts Act,
provision is there for having the deci-
sion or direction or advice of the civil
court by a petition. That has been
provided for because the main pur-
pose is not to saddle the trust proper-
ties with expenses of litigation. Na-
turally, here also District Judges
should be empowered to entertain
petitions or cases at least when im-
portant disputes on title matters crop

up.

Then I would say that private trusts
which also suffer from bad supervi-
sion, which are rather considered es
private properties of the trustees,
should also come within the purview
of this Bill.

I would also submit that there are
so many Trust Acts in different States
and at the Centre. There are Reli-
gious Endowments Acts and Charita-
ble Endowments Acts and Charitable
and Religious Trusts Acts as also
Trusts Acts. All these should be con-
solidated and a definite policy regard-
ing trust properties in general should
be laid down by Government. So I
would request Government to consi-
der whether the time has not come to
see that all the trust properties of
different types which are being mis-
managed and the income of which is
being misappropriated by the trustees,
should be considered together and
general principles laid down for a

comprehensive legislation on trust
properties.
Lastly, I would request the Joint

Committee to consider the question of
the composite character of trust pro-
perties. Where religious and charita-
ble trusts are combined in one trust
or the character of a trust is both
religious and caritable, what would
be the attitude of the Government, or
what would be the nature of interfer-
ence by the Commissioner? This has
not been provided for in this Bill
So I request the Joint Committee to
take this also into account.
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Shri Mohammed Imam (Chital-
drug): I have heard with interest the
elaborate speech of the Minister
advocating supervision and effective
control of religious trusts. I regret I
have to strike a different note. I feel
that this Bill or enactment is un-
necessary and uncalled for.

In the first place, 1 nave w0 dis-
approve of the practice of the Central
Government to legislate for the States
laws which have to be implemented
and administered by the States. I feel
this is rather an encroachment on the
rights and responsibilities of the
States. I may also state that such
legislation casts a reflection on State
administrations indicating that the
States are incapable of managing their
affairs or taking such action as is
necessary. It is desirable that in such
matters the States are consulted as
they are the best judges as to whether
such laws should be implemented in
their States or not. I am not sure if
the hon. Minister consulted the vari-
ous States and what their opinion is.

It has been pointed out by previous
speakers that there are local laws en-
acted by the State Governments
wherein they have the power of
supervision and control without inter-
ference in religious matters. The
State of Mysore has its own law, the
Religious and Charitable Endowments
Act passed long ago. So far as I
know, this Act has been working
satisfactorily without giving offence to
any institution; and there are no
complaints of interference by the
State in religious matters.

Shri Hajarnavis: May I make a
submission for the consideration of the
hon. Member that this Act will not be
applied unless the State Government
notifies its intention to do so? It is
the decision of the State Government
to apply or not to apply this. If they
are quite satisfied with their own laws
and are implementing them, then, this
shall not be regarded as an obstaclec at
all. They will have to repeal their
own Acts and apply this.
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Shri Mohammed Imam: Then I fail
to see why this House should take
such pains to enact this law when
there are already local laws.

Shri Ranga: On all subjects you can.
have model laws made here,

Shri Hajarnavis: All States do not
have this law; there are States which.
do not have such a law.

Shri Ranga: But they have their
legislatures.

Shri Hajarnavis: It should not be
forgotten that there are Union terri-
tories also for which we have to enact.

Shri Ranga: Then, why not have a
law for the Union territories just as.
we are having so many other laws?
Why make ourselves the legislature
for all other States and turn those
legislatures into city corporations?

Shri Mohammed Imam: When a
piece of legislation is passed by the
Centre, the States, rightly or wrongly,
feel that it is their obligatory duty to
implement it and they adbpt that law.
Otherwise, they will be displeasing
the Central Government. Anyhow, as.
it is, there was no need for this legis-
lation when most of the States have
their own laws which empower them:
to supervise these trusts effectively.
If there are States which do not have
such a law, then, we could have asked
them to enact their own laws. Any-
how, I submit, this Act casts an extra
burden and extra financial liability on
the States. To implement this law
they have to create a new department;
they have to appoint a Commissioner,.
a Deputy Commissioner, and Assisi-
ant Commissioner and a full network
of officials. And that cost has to be:
borne by the State Governments. I
cannot understand why there should
be such a huge machinery and such
an elaborate arrangement. The States
have to incur extra expenditurc which
they cannot, taking into consideration
their present slender resources.

Secondly, I must submit that this
Bill aims at maximum interference in
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religious affairs. It is true that there
are a number of trusts, both big and
small, throughout the country. It is
true that most of these trusts at pre-
sent are managed efficiently and to
the satisfaction of the public. We have
not heard any complaint either through
the Press or from the platform that
the money of these trusts is being mis-
used or misappropriated. There is no
public demand for such a  piece cf
legislation, that the Government
should step in and exercise control.
When there is no such public demand
and when the States have not asked
for it. I cannot see the logic of the
Central Government in bringing in
this legislation.

It is true that there may be some
instances of mal-practice here and
there. But that does not mean that
the whole system must be condemned
and Government must take power tc
interfere to the maximum extent so
as to convert all these religious insti-
tutions into quasi-government institu-
tions. In fact, that will be the case if
this legislation is going to be enforced.
The gentleman or the authority who
formed the trust took care to appoint
trustees. Society also takes care to
see that the trustees behave properly
and honestly. ‘And, these trustees are
invariably men of standing, with
integrity and character. They know
their business very well. So far as I
know, they have been behaving very
well and managing the trust pro-
perties to the satisfaction of the pub-
lic. In spite of these Acts, there might
be some isolated instances here and
there. But to brand the entire system
and trustees as dishonest, whose dis-
honesty has provoked the Central
Government to bring in this legisla-
tion seems rather unfair.

Shri Hajarmavis: Do I understand
the hon. Member as advocating, for
instance, the repeal of the Muslim
Waqf Act where the provisions are
even more stringent than this?

Shri Mohammed Imam: For some
institutions where it is necessary, the
Muslim Waqf Act is going to be ap-
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plied, where the local laws do not
apply. Anyhow, I must submit that
apart from this Bill, there are ordi-
nary remedies open or ordinary laws
under which a trustee who misbehaves
or commits an offence may be punish-
ed. For example, if a trustee com-
mits a breach of trust or commits mis-
appropriation, he can be prosecuted
under the ordinary penal laws and
can be convicted or a suit may be-
filed against him.

Again in many States they have got
what we call the Muzari department
which effectively controls and super-
vises these trusts. They are vigilant
and if any trustee commits an offence
or if any trustee forfeits the confid-
ence of the public this department
takes action. But this piece of legis-
lation is such that it practically makes
the trustees the servile tools of the
Commissioner. All their powers Lave
been taken away. In fact, I do not
think any trustee with some self-res-
pect would care to serve under these
circumstances under a Commissioner.

What are the powers given to the
trustees? They cannot prepare their
own burgets. And, if they prepare
the budget the Commissioner has the
power to alter it. And, whatever the
Commissioner dictates has to be ac-
cepted. The Commissioner can im-
pose his own schemes; and if his wish-
es are not carried out, he can apply
the doctrine of cypres. He can ap-
point an accountant and what is more.
on flimsy grounds, he can dismiss a
trustee. These are really very humi-
liating circumstances under which no.
decent man or no man with some self-
respect can work under the Commis-
sioner.

Shri M. C. Jain (Kaithal): All these
orders are appealable.

Shri Mohammed Imam: If this Bill
becomes law, I am afraid, it will give
rise to more litigation and more fric-
tion. It empowers that any two per-
sons who are interested can appeal o
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the Commissioner. If the commis-
sioner takes sides, he can do havoc and
fuis will certainly give rise to a lot of
litigation and create a lot of unhealthy
complications. The mere fact that an
appeal is provided to the High Court
does not protect the trustees; it does
not in any way protect the people who
act with bona fide intentions. But the
fact is that the commissioner under
this Act is all powerful; he can do
anything; he can dismiss a trustee.
In many cases, I can point out that a
trustee enjoys a better status than the
commissioner himself and I am afraid
that all these are going to become
quasi-government institutions under
the commissioner who will be under
the Government and advantage may
be taken by the ruling parties or the
political parties to divert the resour-
ces and energies for the advantage and
advancement of the party or for
political advantage.... (An Hon.
Member: No). It may be wrong.
Implement this Bill and perhaps the
furture will show what it is. Anyhow
that fear and apprehension is there
that these religious institutions and
religious trusts which till now enjoy-
ed a sort of autonomy are going to
become quasi-government bodies and
they will be entirely under the pat-
ronage, protection and guidance and
supervision of the Commissioner and
other officials. There is a feeling that
these institutions and their reserves
and funds might be diverted to pur-
poses other than those to which they
were intended. Let us see the expe-
rience of some trust Acts that were
passed. 1 speak subject to correction
and I think the Gurudwara Act that
was passed recently did give rise to
‘a lot of litigation, friction and parti-
sanship. If this law is applied to
important and big institutions where
till now respectable persons and per-
sons of some standing are working, no
man with any self-respect will agree
to serve as a trustee and the institu-
tion will go into the hands of people
without means or standing or charac-
ter and it will become the hot-bed of
intrigues and conspiracy.
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Again, it is proposed to impose—I
may call it—a tax of three per cent
on the gross income. Many religious
institutions were exempt from the
income-tax and now the Government
wants to take a slice of that income
which is rather unfair. Apart from
this, it is going to cast an extra
burden on the State exchequers. I
submit that this Bill is not in conso-
nance with modern spirit and modern
times. In a democracy you must trust
the people. Unless we trust the
people, no institution or democracy
will work. Every religious trust is
being managed by people with charac-
ter and with some means, why not
trust them. If you go on distrusting
democracy will not work.

Shri Hajarnavis: That is exactly
what we say: do not distrust the
Government.

Shri Mohammed Imam: After all
the Ministers are sitting here and they
are the trustees of the country..(In-
terruptions).

Shri Ranga: We have no fears about
the Ministers. What about their
officers?

Shri Mohammed Imam: The Minis-
ters are the trustees of the country;
they are as good or as bad trustees
that had been appointed. We trust
them. In a democracy, it is trust that
plays an important part. If you go on
distrusting or view everybody with
suspicion, no democracy can work.

This Bill casts a reflection on our
public. It says that our public, how-
ever eminent or efficient they may be,
are unfit to manage even a small
institution like a religious trust. That
is why the Government wants to
step in and have effective control.
Why do we not trust them? The pre-
sumption seems to be that everybody
is a criminal until the contrary is
proved. On the other hand, I submit
that the Government must trust the
people and give them due credit and
the presumption should be that every
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citizen of India is an honourable
Itllow and a patriot and a man with

character until e conirary is prov-
ed. For the reasons that it makes for
interference in  religious matters
which it ought not to, it casts addi-
tional financial burdens and it casts
a reflection on the people of India, I
feel that this Bill should not be passed
and I regret I have to oppose the
spirit of this Bill.

" g oY () ar
ofd wEEm, Ve ey faw ™
wHge & fod ¥ foar g & fr o
T &7 aga} e fFAr w1, 99
F fawm ¥ ot “Thwq # efaat
& I7 #Y g fFaT 919 | W oF =
Aear fadr & w96 F7 AT § qE
&Y § 11 3w § AR =9 Y §a § 7T
JEe<a A AT § a8 AT F@T §
fr == fawr & O3 < ¥ 9y 9FER QU
TE W AR A9 ¥ ST g/ W aT
F1 4 fr fog ama &7 99 § sueT o @
#f 39 F A famgw & faar mm &
N TN # Ao 1 T 5 fegwm
& TweX W TEE FT AW qoe
gt 7t & foaar f Sfcfaw o=
HT AT § | 8T UF 9T & A= forad
@ a3 ® faowiw & IR W
T A ¥ TR T gUE | T
[T &Y, A TH qgS Y grew A
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WM FA T @ R AR w0
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Mr. Chairman: Order, order. The

" hon. Member was perhaps not present

in the House then. An aemegdment
to include charitable trusts was mov-
ed and the hon. Speaker ruled it out.
This matier now cannot be sent to the
Joint Committee.

s TP qe | gl a9y 5
# 59 (WAt 7 9T TN WAL S
foew faer & 9 3¥ W) 3¢ d9aT
§ 3% F) TN ¥ T o § v I
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@ &Y § f5 Qur faw q@ fer wnd
sifs gfe @ Wk 98 anw F9-
fadter a3 o &v ang &Y | ¥ 9 W AeEw
Far § fF 50 ava o0 § g oY sera
w1 &%t ¢ 5 ow fag sy
& memar gEd #E GEr i A
? fom & 5 {dfiww q=| & fawm
§ &% wifaat § o) wwied W )
agd w& Y awr g fF g9 faw
e foar 9 WX S9GE AR W
T & I A fae T arfe @ faw
FT1 HISET &Y AT qF |

= faa & 79 34 N g5 A wav
TR -

“The State Government may,
by notification in the Official
Gazette, exempt any religious
trust or class of religious trusts to
which any special enactment ap-
plies from the operation of all or
any of the provisions of this Act.”

# wrwar § {5 we mamie FY @y
FAT qrad [T AR g8 wiEFIL |0
i ag fog Giow e #1 91 99 &
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Shri Supakar: Sir, I think Govern-
ment should have thought twice be-
fore bringing forth a legislation of
this type without taking into con-
sideration the Acts that are in force
at present in the different States and
without consulting the various State
Governments about the desirability
of introducing such a Bill which, to
my mind, is rather defective and does
not compare favourably with some of
the State Legislations.

Therefore, my first question would
be, what would be the effect of pass-
ing this Bill so far as the State laws
are concerned some of which, the
Deputy Minister rather conceded, are
much better than the present propos-
ed legislation? Though the Deputy
Minister has said that the different
States are free to bring into force
this Bill whenever they are pleased
to do so and so long as they do not
choose to bring into force this piece
of legislation in their respective
States the State laws would prevail,
I would most respectfully submit tnat
this raises a very important constitu-
1ional issue,

1 would, first of all, refer you, Sir,
to clause (1) of article 254 of the
Constitution. Admittedly, this is a
subject matter under the concurrent
jurisdiction of the States and the
Centre. Therefore, so far as State
legislations and the present legisla-
tion are concerned clause (1) of
article 254 of the Constitution will
immediately come into operation as
soon as this Bill is passed into an Act.
Sir, I would take the liberty of read-
ing out the provision in clause (1)
of article 254. It says:
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“254(1). It any provis;ion of a
lowr made by the T.egislature UL
a State is repugnant to any pro-

vision of a law made by Parlia-
ment which Parliament is compe-
tent to enact, or to any provision
of an existing law with respect
to one of the matters enumerated
in the Concurrent List, then, sub-
ject to the provisions of clause
(2)...."—clause 2 does not apply
to the present case—*....the law
made by Parliament, whether
passed before or after the law
made by the Legislature of such
State, or, as the case may be, the
existing law shall prevail and the
law made by the Legislature of
the State shall, to the extent of
the repugnancy, be void.”

Now, Sir, my submission would be
that as soon as this piece of legisla-
tion is passed and it becomes a law
it would make the existing laws that
are in vogue in the States void, and
if the case is brought before a court
of law it canot be argued by the res-
pective State Governments that since
they have not invoked the provision
under sub-clause (3) of clause (1) of
the present Bill, namely, inasmuch as
they have not brought into force the
central law in their States, their laws
would prevail as against the central
law. If that were the position it
would be easy for the States to evade
the provisions of the Constitution and
it would also be easy for the Centre
to evade the provisions of the Con-
stitution by encroaching unnecessarily
on the State legislations, wrich are
perhaps better, by merely stating that
the States may bring into force the
central law as and when they desire.
1 hope when the hon. Deputy Minister
replies to this discussion he will reply
to this very important question relat-
ing to the Constitution,

Apart from the constitutional aspect,
my submission would be that this Bill
is onlv giving some responsibility to
the States. The Centre has nothing
to do with the actual implementation



971 Religious SRAVANA 13, 1882 (SAKA)

of the Act. The Commissioner will
be appointed by the State. The actual
implementation of the law will be
done through the Siate by the Com-
missioner. The States will have even
the option to bring into force this Act
as and when they please. Therefore,
instead of bringing such a Bill, if the
Centre think that there is a good deal
of merit in this Bill, they should
have persuaded the State Govern-
ments, especially in those States
where there are a large number of
religious trusts, to adopt such a
measure as their own and bring these
things into force. That would have
been more logical, I would submit.
Merely passing an Act with some
pious wish that the States will adopt
that as against their own Act, where
there may be conflict, is not, I would
submit, a very wise thing to have
done.

= Another point that I wish to bring
to your notice is, this is not the op-
portunity moment to bring this
Bill before this House. On 1st March,
1960 the Government of India appd-
inted a Commission of Enquiry to
enquire into the affairs relating to
Hindu religious endowments, and that
Committee is expected to submit its
report by early 1961. I do not know
whether the hon. Deputy Minister
will try to make a fine distinction
between religious trusts and religious
endowments, but it is quite evident
that there is very little difference
between religious trusts and religious
endowments in our country. There-
fore, it is inevitable that a Commis-
sion of Enquiry like the C. P. Rama-
swami Aiyar Enquiry Commission is
bound to make certain very important
observations and recommendations
regarding religious trusts. It would
have, therefore, been better if a Bill
of this nature were brought before
this House after the accumulated
experience of the different religious
trusts and endowments throughout
the country were pooled together by
that Commission of Enquiry and their
recommendations made available to
the Members of this House who could
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have then made a more effective con-
tribution to the debate.

Now, as I have stated, many of the
States have their laws on Hindu reli-
gious endowments. Many States also
have their Wakfs Acts. What is the
intention of Government so far as this
Bill is concerned? Is it their inten-
tion that over and above the Com-
missioner of Religious Endowments
who functions in many of the States,
it is proposed to ask the State Gov-
ernments to have another Commis-
sioner for Religious Trusts. As was
rightly pointed out by some hon.
Members, particularly Shri Khush-
waqt Rai and Shri Rama Krishan
Gupta is this measure intended to be
applied only to religious trusts and
not to charitable endowments also.
Even if we concede that, is it the
intention of Governmet to have
another Commissioner, namely, Com-
missioner of Charitable Endowments
or Charitable Trusts? ,

15 hrs,

As the House knows most of the
trusts in the different States do all
these functions. I personally do not
find any distinction between religious
trusts and religious endowments or
charitable trusts. But even supposing
for the sake of argument that there
is some legal distinction between
these three types, it is evident that
most of the endowments, by whatever
name we may call them, temples for
example, mutts for example, they
carry on the same functions. They
are religious endowments, they do
charity and they discharge the funo
tions of religious trusts. So should
we say that each of these mutts or
temples which fulfil these three
requirements should be under the
jurisdiction of three different Com-
missioners; @ Commissioner of Reli-
gious Endowments, a Commissioner of
Religious Trusts and a Commissioner
of Charitable Endowments or Chari-
table Trusts, as it mav be. I have
the experience of the state of Orissa.
There there is a Commissioner of
Religious Endowments and to meet
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the expenses of his office and to
enable him to discharge his functions
properly and efficiently all these
charitable endowments have to pay 3
per cent of their income for defraying
the expenditure of the .establishment
of the Commissioner of Religious
Endowments. This Bill also provides
that religious trusts will have to pay
3 per cent of their income for defray-
ing the expenses of the establishment
of the Commissioner of Religious
Trusts. If they pay three plus three
plus three per cent, one to the Com-
missioner of Religious Endowments,
one to the Commissioner of Religious
Trusts and one to the Commissioner
of the Charitable Endowments, who
ig likely to come into the picture in
the near future......

Shri Ranga: And to a lot of mid-
dlemen.

Shri Supakar:...... what religious
work, or charitable work will they be
doing?

Apart from the fact that the trust
or the endowment has to pay 3 per
cent to the Commissioner, the tru-
stees or the persons in charge of such
religious endowments or religious
trusts have to incur a lot of other ex-
penditure like litigation, appearing
before the endowments commissioner,
engaging lawyers etc., etc. The ex-
penditure is not really 3 per cent, but
much more. If they have to go through
this process, I do not know what will
be the fate of charities or religious
endowments after all that.

These are some of the points which
strikes one at first sight. Anothker
jimportant aspect is the exemption of
Mohammadan wakfs, institutions gov-
erned by the Sikh Gurdwara Act of
1925, the Parsees, the Jews and the
Christian community. We were reas-
sured in the morning when we learn-
ed that so far as the Sikh Gurdwara
Act of 1925 is concerned, that is con-
fined to the state of Punjab and there-
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fore those gurdwaras which are out-
side that State will come under the
purview of this piece of legislation.
So far as Mohammadan wakfs are
concerned there is another law, but
no reason has been put forward
either in the Statement of Objects and
Reasons or in the opening speech of
the hon. the Deputy Minister why the
Christian, the Parsee and the Jew
communities were exempted from the
provision of this Act.

Shri Ranga:, This is only &
beginning.

shri Supakar: We know that the
Bombay Act which was passed in the
year 1950 did not exempt the Christ-
jan, Parsee and Jew religious commu-
nity in spite of the fact that there is a
Jarge section of them living in that
State. If Government want to make
an exception in the case of these three
communities I wish to know for cer-
tain the reason behind it. If Govern-
ment contends that their religious
trusts are better administered and
there is no lacuna so far as the admin-
istration of their trusts is concerned, I
have no quarrel, because I do not
know the details of the trusts of these
communities. But theoretically speak-
ing, even if we agree with the con-
tention that their trusts are very well
managed, still there is no reason why
an exception should be made in their
favour. Government should come out
with very strong reasons why an ex-
ception is being sought to be made.
As we have seen during the past
decade or so, even before India attain-
ed independence, though our Govern-
ment poses itself to be a secular State
and caters to the needs of all the com-
munities of India, we feel that it is
only the Hindu community and the
Jains, because they are governed by
this Act, are guilty of mismanaging
their religious or charitable endow-
ments and the other communities are
not so. If that contention is true, I
wish to know the reasons, with statis-
tics, if any available, to justify such
an assumption, I stand wholehearted-
ly for secularism, but secularism must
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mean even justice for all communities
and not only justice but equal treat-
ment. If the Government wants to be
the guardian or the patron for best
management of such religious trusts
or charitable endowments, there is no
reason why such a guardiansh’p and
such an overall auditing and principles
of good management should not be
extended to other communities.

I had many other points to make but
I would not press them at the present
moment. I do hope that the Deputy
Minister, at the time of reply, will
make it a point at least to reply to the
point made about the applicab’lity of
article 254 of the Constitution and
satisfy this House whether after the
passing of this Bill, the State Acts
which are in force in the States now
will not be repealed or become void to
the extent of the repugnancy and also
whether any such repugnancy could
be avoided or the State laws becoming
void could be avoided by merely say-
ing that they will not bring into force
the present measure after this is pass-
ed,

Shri Maniyangadan (Kottayam): As
regards this Bill, I am of the view that
in a secular State like India, where all
religions and religious institutions are
expected to be protected, it is rather
a dangerous ground for the Govern-
ment to step in to bring in a legisiation
for controlling religious activities. This
Bill is confined purely to religious
trusts. Religious trust has been defin-
ed in sub-clause (e) of clause 2. The
“person interested” in relation to a
religious trust has also been defined
in clause 2 (c). The definition is:

“any person who has a right to
worship or to perform any rite, or
to attend at the performance of
any worship or rite in any religi-
ous institution connected with
such trust, or to participate in any
religious or charitable ministration
made under such trust.”

If these things are going to be con-
trolded by a Commissioner or other
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officer appointed by Government in a
country like India where there are
various religious customs, I am afraid
the action of the Commiss‘oner is
likely to be mistaken or even objected
to. Anyhow, I do not say that this
Bill is unnecessary. There are other
pieces of legislation which will cease
to exist by the passing of this B'1l. It
was stated here that there are other
pieces of legislation now in force in
various States in India. Maybe there
were very serious comp'aints regard-
ing the management of relig‘ous trusts.
The only justification for the Govern-
ment to step in would be the rereipt
of very serious complaints by persons
belonging to those religious or benefi-
ciaries of the trusts that the trusts are
being mismanaged and that some pro-
tect've measures are necessary. Maybe
there were such complaints and the
Government might be justified in
bringing in such a legislation. But,
all the same, I would submit that cer-
tain provisions of this Bill are very
stringent.

15.14 hrs, °

[SHRI MULCHAND DuBE in the Chair]

Take, for example, clause 11 which
dea’s with the budget. The Commis-
sioner is given powers, of course sub-
ject to sub-clause (3), to modify the
budget. Here we must remember that
the object of the trust is only concern-
ing religious matters, and the trustees
who are generally persons interested
in carrying out the objectives of the
trust prepare the budget, and power
is being given to a Government officer
to modify it. It may happen that that
person has no interest in the trust; he
may belong to another religion. In
the circumstances, such wide powers
given to the Commissioner are, accord-
ing to me, too much.

There is provision for a board. As
regards the personnel of the board,
they are respectable people, but how
much they are interested in carrying
out the objectives of the trust has not
been mentioned in the Bill. If the
budget has to be modified, my sub-
mission is that it must be modified on
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the advice of the board but there must
be a provision in the Bill to the effect
that the board is really interested in
carrying out the provisions or the
objects of the Bill.

Take next clause 19 of the Bill
‘When there is mismanagement, the
Commissioner is given certain powers
but the term “mismanagement” has
not been defined in the Bill. What
exactly is mismanagement must be
specifically mentioned. Otherwise, the
Commissioner may be exercising his
powers unnecessarily. Among other
things, clause 19(1) says:

“....the Commissioner has rea-
sons to believe that the affair of
the religious trusts are being mis-
managed or that the trustee is
neglecting or failing to discharge
the obligations imposed on him by
the deed of trust,....”

So, if the trustee fails to discharge the
obligations imposed on him by the
trust, I can admit his mismanagement,
but something more is contemplated
by this provision. Over and above the
failure, mismanagement is also includ-
ed. I would like to know what exactly
is mismanagement by a trustee of a
religious trust contemplated under this
provision.

Regarding clause 34, some of my
hon. friends expressed their disap-
proval to certain provisions whereby
certain religions have been exempted
from the provisions of this Bill. As I
submitted earlier, a law of this nature
should be brought into force or the
Government should contemplate the
bringing into force such a piece of
legislation only if there is a demand
from persons who are interested in
such things. My hon. friend from
Thiruvella stated that there are com-
plaints both inside and outside this
House _that certain religious trsts
have mismanaged their powers and
they have funds at their disposal for
political and other purposes. I do not
know to which religion he referred.
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We come from the same State, and I
do not know if he refers to the religion
to which he claims he belongs or to
some other religion.

Shri Vasudevan Nair: To all reli-
gions.

Shri Maniyangadan: That is why
many wild and vague allegations with-
out any specific reason can be made
against any person or community or
religion or party. But that should not
be the basis for legislation. There
must be specific allegations and they
must be based on facts.

Another friend said certain mis-
sions use their funds for political
purposes. I have heard that allegation
in this House and also outside, Here
it is not for me to refute it or go into
the function of missionaries. But I
may submit it has been established
beyond doubt that no mission utilise
their funds for political purposes.
Assuming for the sake of argument
that some missionaries are utilising
the funds at their disposal or their
position for political purposes, I do
not understand how it can be con-
trolled by bringing the religions to
which those missionaries belong
under the purview of this Act.

This Bill as at present is only con-
cerned with religious trusts. Funds
may be at the disposal of persons
from other sources. The question is
whether those funds belong to reli-
gious trusts. I can understand my
friend from Thiruvella pleading that
all religions should be brought under
the purview of this Act. There is a
tendency in certain quarters to cur-
tail the present freedom enjoyed by
several religions in India. I must
respectfully submit that if the
religious activities of minority com-
munities in India are interfered with
by bringing legislations like this, it
will be interference with religious
freedom guaranteed by the Constitu-
tion.
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Complete religious freedom, reli-
gious worship and religious propa-
ganda are guaranteed by the Consti-
tution. If in the name of religious
trusteeship, these persons are attempt-
ed to be brought under the purview
of Government legislation and Gov-
ernment officers are allowed to con-
trol their activities, I submit it is in-
terference with religious affairs and
it will be against the spirit and the
provisions of the Constitution.

I submit that the exemptions pro-
vided for in the Bill should be re-
tained. There has never been any
complaint from any Member of the
religions which are exempted that
their affairs are being mismanaged,
whether it be the Jew, Christian or
Parsi community. There has been no
complaint that their religious heads
are mismanaging the affairs and the
funds are being utilised for any pur-
pose other than the purpose for which
it has been intended. So, these ex-
emptions are placed here with the
best of intentions.

Personally I am of the view that no
religious trust should be brought
under the control of Government. But
of course, if it is necessary, I am not
objecting to it, but I only submit
that religions which have hitherto
given no reason for such interference
should be exempted, and it has been
rightly accepted in the provisions of
this Bill.

The question is whether there has
been any allegation of mismanage-
ment. There may be vague allega-
tions due to political motives. Any-
body can make such allegations. But
is there any demand from persons
who are the beneficiaries of the
trusts? For example, take the Chris-
tian religion. Is there any person
belonging or claiming to belong to
Christian religion who has hitherto
demanded that their religious institu-
tions should be brought under the
control of Government? To my know-
ledge, no such instance has hitherto
occurred. So, unless there is a strong
public demand, Government should
never interfere with the affairs of
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other religions, in the name of reli-
gious trusts. These exemptions which
are there in the Biil should be retain-
ed. I also submit that certain other
provisions should be made more
lenient. Also, the powers given to
the Commissioner should not be so
great as contained in some of these
provisions.

I hope the Joint Committee will
look into all these matters.

.

Dr. M. S. Aney: Sir, the Bill before
this House is one which has evoked
considerable interest and a very inte-
resting debate also. Probably the
mover of the Bill might not have
thought that it will raise a storm of
opposition to the extent which we
have seen today. Member after
Member has attacked this Bill on the
ground that this Bill amounts to an
interference with the religious actions
of the people. Of course, the hon.
Deputy Minister in charge of the
Bill will no doubt give his own reply
also.

I was one of those diehards in the
old days—one of my old colleagues is
sitting by my side and he will bear
testimony to it. Whenever there
used to be a Bill to legislate on any
religious or social matter, I used to
stand to oppose it invariably on the
ground that it was a religious matter,
which under an unwritten law, the
British Government had admitted to
be outside its jurisdiction. I used to
feel pained when our own men used
to bring in non-official Bills which
would give them jurisdiction over
these matters, which they never claim-
ed. I did not allow the foreign Gov-
ernment to do anything of that kind
as I did not want by bringing Bills of
that kind to place before the whole
world that we are unable to manage
our own affairs. That was the ground
on which I used to take strong objec-
tion to this interference by means of
legislation in matters, religious and
social. )

Things have changed, times have
changed ang those dark days through
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which we have lived have also ended.
‘We have now a Government of our
own ereation. What strikes me most
is that still we find that the general
attitude of the people towards this
Government is the same as it was to-
wards the British Government. Why
is it so? It is a reflection to a great
extent that having ourselves ruled for
nearly 12 years and run the admin-
istration of the country for 12 years,
we have not been able to inspire
among the people a sense phat it is
their own Government. It is more
like the Government which we have
fought against. We still feel that the
Government is something like a
foreign body, which should be kept
aloof, particularly from the religious
and soclal activities of the people. Let
them dabble with economic and other
matters, but at least the religious
sphere should be kept sacrosanct and
free from their encroachment. That
tendency is still in our minds. At
least the opposition now is a kind of
proof of the old tendency of sticking
to the practice, that is, non-interfer-
ence in matters of religion by the
Government, still surviving in the
minds of all. Let us see.

1 was really thinking of giving my
whole-hearted support to this Bill but
when I read the Bill I found, after
all, the scope of this Bill is reduced
to such an extent that it has remained
for the Hindus of such States as
might like to have it. That is what
it has come to. If you read the
clauses, in the first clause it has been
stated: “It shall come into force in a
State on such date...... ” It is  all
right. Then it says “It extends to the
whole of India except the State of
Jammu and Kashmir”. I do not know
why the “State of Jammu and
Kashmir” was excludeq but I find
that in all our legislation we make it
a point to exclude “Jammu and
Kashmir”.

An Hon. Member: Nagaland also.
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Dr. M. S. Aney: That will come
later on. That has not found evem
a place in the stalute book yet. That
will come later on. In the old laws
we generally used to find it said “It
shall not apply to Santha! Parganas
and some other States”. That used to
be the invariable practice. When the
scope of a Bill that was passed by
the Imperial Legislative Council was
defined it used to say “It shall come
in‘o force all over India except San-
thal Parganas and some other States”
because they were thought to be out-
side the scope of the legislative autho-
rity of ‘he Legislative Councils of the
Government of India,

Shri Hajarnavis: 1t is a
fact, not a legal argument.

political

Dr. M. S. Aney: The hon. Minister
need not explain. It explains nothing
more than our unwillingness to make
laws for them for such .ime as our
present understanding exists there.
However, that is immaterial.

Secondly, 1 thought that at least
for the whole of India for the first
time a Bill is being brought, which
was being introduced as a uniform
law. Then I found, later on, it was
not so. There were clauses 34 and
35 which reduce the scope of the Bill.
It shall not apply to Sikh Gurdwaras
to which the Sikh Gurdwaras Act,
1925 applies. It shall not apply to
the Durgah Khawaja Saheb, Ajmer,
to which the Durgah Khawaja Saheb
Act, 1955 applies or to any other
wakf as defined in the Wakfs Act,
1954 or in any Provincial or State Act
relating to wakfs in the S.ate. Then
again, for any religious trust existing
or created for the purpose of Christ-
jans, it shall not apply; for Jews it
shall not apply; for Parsis it shall not
apply. The only section that remains
is Hindus and Neo-Buddhists. They
are the new elements and these are
the old things, whose religious endow-
ments and trusts are going to be
governed by this Act. Even in their
case there has been room left here.
In the first place, there is power in
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the hands of the Commissioner to
exempt a religious trust”or class of
rekigious irusts to which a special
enactment applies from the operation
of any other laws. Besides, other
provincial or State laws are also
mentioned here. My hon. friend him-
self has stated that it shall come into
force only if any State Government
wantg to have it. Otherwise, it does
not come in:o force there. So, this
sovereign legislative body is making
a law without knowing to whom it
will apply and who are likely to get
the benefit of it. In that position we
are dealing with a very important
question with which the Indian people
are really concerned.

However, having said something
about the very narrow and limited
scope of this Bill, I shall deal with
one or two other points which, in
my opinion, are impor.ant. I admit
the necessity of having some kind of
central legislation to control matters
which are religious. That is my own
conwviction nowadays. I think our
country consists of so many people,
divided among themselves in the
name of religion, and if there is
going to be any unifying force at all,
it shall be only by the exercise of
the power by the sovereign govern-
ment. Then only can a unifying
force be created among them so that
they can have and praclise religion
and its usages and act up to their
religion and carry on their religious
activities in such a way as not to
create any clash among themselves in
a spirit of harmony. That spirit of
harmony is to be introduced among
the people of all religions if this
democracy is to work properly in the
country. If India is a democracy
and this democracy has to work pro-
perly in this country in a true demo-
cratie spirit, a spirit of harmony
among people professing different re-
ligions has to be created. Each reli-
gion. left to itself without any guid-
ing force, has a tendency to run away
from the other. That is the tendency
-of religion. So, this tendency of run-
ning away from each other in the
:name of being more and more reli-
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gious has to be curbed. Therefore, a
central organisation under the con-
trol of the Central Government has
to be created which shall bring about
a kind of machinery that shall keep
all these different religious forces in
their proper position and make them
work in a spirit of harmony and
friendliness. 1 am qg that opinion
now.

That is one of the reasons why on
more than one occasion I pleaded a
Ministry of Religion should be estab-
lished. Religion is such a big subject
which covers so many matters that a
Ministry of Religion should be estab-
lished. It shall be the duty of the
Ministry of Religion to tackle all the
religious subjects in such a way as
to create a situation convenient and
congenial to all people following
different religions. That has to be
created.

I do not want to enter on this
matter at length at this stage but one
of the things I have been thinking
for the last few years is that if this
modern democracy is to be run and
the ancient spirit of Indian culture is
to be preserved then it has to be
saved from foreign and alien ideas
that have been coming into the coun-
try and if Indian culture is to be kept
true and pure then some Ministry
which shall be in a position to take
a comprehensive view of the reli-
gious faiths and practices is neces-
sary. It should devise and find out
means so that all may be able to
practise different religions without
feeling or entertaining any bad feel-
ing about the other and creating, on
the other hand, a sense of harmony
so that the existence of different reli-
gions, instead of being a source ef
impediment, will be a source of new
strength and progress in the country.
Some such thing is wanted.

Being of that view, the old attitude
of mine of opposing any measure
that amounted to some kind of inter-
ference with religious practice has
considerably changed. I give this as
my explanation for the support which
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1 am going to lend to the measure
which my friend, the hon. Deputy
Law Minister has brought before you
now. But even while giving my
support I want to know how they
are going to hgve trusts registered,
how are they going to appoint the
Commissioner and give him an advi-
sory body? These are the things that
I want to know. The Commissioner
is given all the powers. His powers
in this case are—I do not want to
use the word ‘despot'—very wide and
he is the sole master there.

Mr. Chairman: He may resume
his seat if he has finished.

Dr. M. S. Aney: I will take only
five minutes.

Mr. Chairman: He can take two
more minutes.

Dr. M. S. Aney: The powers of
the Commissioner, as defined in
clauses 17, 18, 19 and 20, are such as
shal] have to be looked into very
carefully by the Joint Committee.

Secondly, you have got these
various advisory boards. 1 want to
know as to what will be the function
of these advisory boards? This whole
Bill does not define that. It has been
left to be defined by rules to be
framed. I believe when you are
going to give an advisory board to
assist the Commissioner in carrying
on the administration of these reli-
gious trusts, it is fair that this House
should know as to what the func-
tions are which the advisory board is
going to exercise. Those are not
mentioned here. At least an indica-
tion of those functions should be
made clear in the Joint Committee
which is to consider this Bill.

Thirdly, about the composition of
the advisory board, I would like to
say, having explained to you that the
Bill virtually deals with Hindu reli-
gious trusts and nothing else, that it
should be made incumbent upon the
Commissioner, whoever he may be,
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not to have on that advisory board
anybody who does not belong to the
faith of the trust to which it shall
belong. If they are governing only
Hindu religious trusts, the members
of that board should be Hindus only,
none else.

I am not enunciating a new prin-
ciple. When this Buddhist affair was
discussed as regards the Buddhist
Temple at Gaya, our Buddhist frierds
insisted upon having only Buddhist
members there but I succeeded in get-
ting somehow or other one Hindu
member on that board because at that
time I happened to be the Governor.

So this being a religious body or
religious concern, men who have got
sympathy with the religion of the
Hindus should be there. I shall give
you one example and shall then re-
sume my seat. There is a trust like
that of a well-known religious institu-
tion in Vidarbha. I do not want to
name the institution. It wused to
manage the affairs all right, but it
used to collect every year some
money which was lying with them in
balance. There was a considerable
amount of money. It so happened
that there was an idea of having a
church there. The missionaries want-
ed a church. The Commissioner was
one of the members of that trust and
it was decided that some portion of
that surplus which they had should
be given for this work because it was
also building a temple of God, never
mind whether it was a God which
was not understood by people of
other religions. All I would have
said about this is that it was a kind
of misappropriation that was being
made by that board of which one of
the big officers was the head.

Therefore, if you want to keep this
trust with a view to see that it is
carried on on the lines which the
founders of that trust had in their
mind, see that those men share in
those convictions and those beliefs.
This is another point which, I hope,
the Joint Committes shall bear in
mind. If you do not do that the
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objects of the trust would be defeated
because I find from the speeches of
some of my hon. friends here that
they oppose that the doctrine of
cypres can be applied. Even that
they do not like. Religious funds
may be used for any good purpose
which should be understood as a
religious purpose in spite of the fact
whether that purpose is consistent
with the original purpose with which
the trust was founded or not. Some-
body may create a fund and say that
out of this an atithishala should be
run. Now you may think, “Let me
give this money to some other chari-
table institution mentioning some
other religious purpose”. It may be
good work, but that kind of thing
will defeat the object itself......

Mr. Chairman: The hon. Member’s
time is up. Even the extra two
minutes are over.

Dr. M, S. Aney: I will sit down.
This will be the last sentence

My submission is that these advi-
sory boards or their members should
be there to promote the objects with
which the original trust was founded
and not to do anything which will
be inconsistent with it. I hope these
remarks will be borne in mind by
the hon. Members who are in the
Joint Committee and they will see
that the scope of the Bill, though
narrow, does some good and that it
will make things better.

Shr Kalika Singh: Mr. Chairman,
Sir, the Constitution of India in
article 26 provides a fundamental
right which reads as follows:

“Subject to public order, mora-
lity and health, every religious
denomination or any section
thereof shall have the right—

(a) to establish and main-
tain institutions for religious
and charitable purposes;

(b) to manage its own
affairs in matters of religion;
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(c) to own and acquire
movable and immovable pro-
perty; and

(d) to administer such pro-
perty in accordance with
law.”

In clause (c) above, there is a provi-
sion that every institution shall have
the right to own and acquire immov-
able property. Clause 16 of this Bill
provides as follows:

“No transfer by a trustee of
any immovable property of a
religious trust by way of sale,
mortgage, gift or exchange or by
way of lease for a term exceeding
three years shall be valid, unless
it is made with the previous sanec-
tion of the Commissioner.”

If the right of transfer is curtailed,
the right of ownership is extinguish-
ed.

After the Madras Reilgious Endow-
ments Act was passed, in 1953 the
Supreme Court declared many of its
sections as ultra vires and invalid
only because they contravened the
provisions of article 26 of the Consti-
tution.

Shri Hajarnavis: May I assure the
hon, Member that when the Bill was
drafted every aspect was considered
in the light of the pronouncement of
the Supreme Court? If there is any
particular aspect which, according to
him, we have not taken into consi-
deration it may be brought to our
notice.

Shri Kalika Singh: The point that
I was making was that in drafting
this Bill and in enforceing its provi-
sions we should always be reminded
of the provision in article 26 of the
Constitution.

Shri Achar (Mangalore): I may
point out that there is such a provi-
sion in the Madras Religious Endow-
ments Act and the Supreme Court has
not held that as ultra vires. There is
exactly the same provision in the
Madras Act.
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Shri Kalika Singh: The Madras Act

has been passed again and now that
has been held to be valid.

Here the Commissioner has been
empowered to adminis'er the religicus
trust; throughout India in all  the
States. Every State will now have a
Commissioner and there will be
Assistant Commissioners and Deputy
Commissioners appointed under this
Bill by the State; or by the Central
Government. All the religious trusts
shall have to apply to the Commis-
sioner for registration. One thing is
not made very clear here. The diffi-
culty that crops up always is about
public and private endowments. There
is no distinction between the two
because seldom have we trust deeds.
In 95 per cent, of the cases of
religious endowments—even in the
case of very big ones—they are just
oral and they have to be enquired
into. Now, if the Commissioner calls
upon the persons under this Bill to
apply for registration, it will be very
difficult for those persons to distin-
guish between public and private
endowments because this Bill covers
only public endowments and &
‘religious trust’ has been defined as a
trust existing or created for public
purposes of a religious nature. This
question is always investigated by the
courts of Taw and the test to deter-
mine whether a trust is a public trust
or a private trust is so difficult that a
volume of documents are produced on
both the sides and then the court
comes to the conclusion that it is a
private trust or a public trust. But
here there is a sweeping provision
under clause 6 which says that “it
shall be the duty of the trustee of
every religious trust to make an
application to the Commissioner for
the registration of the trust”.

Shel Hajarnavis: May I read for the
hep. Member’s benefit the very clear
statement of law by Mulla about what
constifutes a private endowment:

“When property is set apart for
the worship of a family god in
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which the public are not interest-
ed, the endowment is a private
one”.

This is a very simple question depene
ding upon the facts which -the Com-
missioner will enquire into, and if
there is any one aggrieved by that
order he can move the High Court.
The matter is not complicated at all.

Shri Kalika Singh: That is not the
point I am making out. I say that
under clause 6 it will now be the duty
of every person to get the trust
registered. And clause 25 provies that
if any person fails to apply for the
registration of a religious trust within
the t'me specified, he shall be punish-
able with fine which may extend to
even one thousand rupees. It is that
penal provision to which I am draw-
ing attention to. And when the case
goes to the court of law—the cases go
up to the Supreme Court—it is very
difficult for the courts to find out whe-
ther it is a public trust or a private
trust. Now, suppose a general noti-
fication is issued and a person does
not aovply. He thinks that it is a
private trust and therefore, why
should he apply for registration? And
some officer goes and says, “you did
not apply within six months and so
you are punished under this law”. It
is very difficult for a person to point
out to the court that it is a private
trust or a private religious endow-
ment, that the provisions of the
Religious Trusts Act do not apply and
that therefore, he should not be
punished. Therefore, that provision
should be made more clear, that the
Commissioner should find out, he
should have some data, some criterion
and only then the court should have
a right to punish that person it he
does not apply for registration.

Then there is another provision
about the removal and the appoint-
ment of trustees. Section 92 of the
Civil Procedure Code and section 14
of the Religious Endowments Act
were the two provisions under which
the States, which had not got their
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own special laws, used to apply in the
courts of principal jurisdiction. And
the district judge u ed to remove the
trustee for mismanagement or appeint
a trustee. But here the provision for
the appointment of a trustee is very
stringent. Clause 21 which deals with
this says:

“When there is a vacancy in the
office of tru tee of a religious
trust and there is no one com-
petent to be appointed as trustee
under the termg of the deed of
such trust or where there is a
bona fide dispute as to the right
any person to act as trustee or
where there is a vacancy caused
by the removal of the trustee
under section 19 or section 20, the
Commissioner may....appoint”
ete.

Whether it is a vacancy caused by
death or by removal or by resignation,
all of them now come under this
clause, and the Commissioner will
appoint the trustee—like Lord
Dalhou ie. In those days, whenever
a State had a vacancy, the power of
appointment vested in the Governor.
So here also I find that even if it is
a case of a vacancy caused by death
or by resignation, even then the Com-
missioner will have to appoint. It is
a very large power that has been
given. So far it has been the function
of the courts to find out if there is any
vacancy: so many heir; come and
fight in the court of law, they prove
their claim and they are declared as
heirg of the last trustee. But here the
jurisdiction of the civil courts is
barred everywhere. Clause 29 says,
“Notwithstanding anything contained
in any other law for the time being in
force, no civil court shall entertain
any suit or proceeding in co far as it
relates to any question or matter
which the Commissioner is empowered
by this Act to decide.” So everywhere,
where the Commissioner now func-
tions, the jurisdiction of the civil
courts is barred. If there is a ques-
tion of succession or a question of
transfer, if the Commissioner says that
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“this  properly shall not be
transferred” it means that
that matter also cannot be taken to
the court. The deed may provide that
for such and such beneficial measures
the trustee may have the right to
transfer. In that case the jurisdiction
of the courts ought not to have been
barred, because barring the jurisdic-
tion of the courts or controlling it too
much may contravene the provisions
of article 26 of the Constitution of
India.

Then, clause 34 says that the provi-
sions of this Act shall not apply to any
Sikh Gurdwara to  which the Sikh
Gurdwaras Act, 1925, applies or any
religious trust existing or created for
the benefit of Christians, Jews or
Parsis or any section thereof. I think
clause 35 would have been sufficient.
Clause 35 :tates that “the State Gov-
ernment may, by notification in the
Official Gazette, exempt any religious
trust or class of religious trusts to
which any special enactment applies
from the operation of ali or any of
the provisions of this Act.” Clause 35 is
already there under which the Gov-
ernment can exempt any class of trust
or trusts. Therefore, by the provisicnr
of that very clause you could have
excluded Christians, Jews, Parsis and
Sikh Gurdwaras. But to legislate here
in Parliament by clause 34 that the
provision: of this Act shall not apply
to this and that community—some of
my hon. friends pointed out rightly
that we are again legislating only for
Hindus, and not legislating for
Muslims, Sikhs, Jains or Christians,
Jews or Parsis—introduces an element
of communalism. Therefore, Parlia-
ment should make a uniform law.
There should be a safeguard and it
should be for the Government under
notification to exempt any trust under
clause 35. Therefore, I suggest that
clause 34 should be deleted.

Shri Tyagi: I have not much to say
except that I congratulate the Govern-
ment on such a nice measure that they
have put before the House for their
consideration. It was a much needed
measure : the country as 3 whole was
feeling its need for a long time past.
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But it ig a pity indeed that there are
some unnecessary provisions. I will
take only one point, Clause 34 says
that the provisions shall not apply to
any Sikh Gurdwara to which the Sikh
Gurdwaras Act, 1925, applies. I think
it was not neces:ary to mention this.
We could have said in vague terms
that they would not apply to any such
trusts as have been covered by other
laws. That would have been much
better, rather than mentioning that
they do not apply to Sikhs, so that
they may not get annoyed. And then
it says that it shall not apply to the
Durgah Khawaja Saheb, Ajmer. Very
good. Logically it is all right, because
we have already enacted a law for it.
Therefore, two laws cannot apply to
one institution. But why mention all
that here? You could easily say that
this shall not apply to any such chari-
table institution as is governed by any
other law. That would have been
better. It looks rather bad to say that
“it will not apply to the Durgah
Khawaja Saheb Act, 1955, applies or
‘to any other wakf as defined in the
Wakf Act, 1954, or in any Provincial
or State Act relating to wakfs in any
State”—then  worse it is—“or any
religious trust existing or created for
the benefit of Christians, Jews or
Parsis or any section thereof”., What is
this? Are we not the guardians of the
interests of the Christians? Are we
denying ourselves the honour of legis-
lating for the Jews or Parsis? Are we
a Hindu Parliament that we should
enact only for the Hindus? It looks
rather bad; it smacks of a sense of
cowardice, This is something, every
time trying to appcase every
section . . .

Shri Naushir Bharucha: If my hon.
friend will not mind my intervention,
so far as the Parsi community is con-
cerned, there are about a thousand
trus:s which are already operating
under an Act which is far wmore
stringent than this Act in Bombay.
And ninety-nine per cent are covered.
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Shri Tyagi: Therefore, it would
have been better if we had mentioned
that it will not cover such charitable
institutions as are covered by other
Acts. Parsis, everybody would be

. covered.

Shri Naushir Bharucha: That is
true.

Shri Tyagi: Because, they are
already governed by some other Act
of Parliament. We cannot have two
Acts for one institution. Therefore,
my suggestion is—I hope the hon. Min_
ister would kindly consider this—not
to mention by name Sikh Gurdawara.
We may say, all those institutions
which are covered by other Acts.

Then, it is said, not only those
which are existing for the benefit of
Christians, Jews or Parsis, but also
those which may come hereafter, They
too will not be governed, That does
not look quite well in a State which
we claim to be secular. If we at all
enact, we must enact in such terms
as may at least look secular in mean-
ing or reading of it.

I have to point out only one thing.
Otherwise, the rest of the Bill, I
wholeheartedly welcome because the
provisions are good and the State
Governments are given enough power
to exercise their discretion in all
matters which they will do according
to the Constitution and according to
the conditions of each trust. There is
one thing to which my hon. friend
also referred that is about oral
trusts, There are some religious trusts
like mandirs. There are big mandirs.
There is one Pasupathi mandir in the
South,—I do not know what its name
is—about which it is known that it
has crores of rupees worth of gold put
into a well. People go on making
presents and they go into the well.
There is the Nathdwara mandir in
Rajasthan, a much reputed mandir for
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its thefts. Many people are involved
and quite a lot of scare was created
in the press about the Nathdwara
mandir. 1 do uot know whether such
trusts whose objects are not fully
defined or mentioned in so many
words will be covered. Will they also
be covered? I do not know whether
these mandirs will come under the
definition of tru ts at all. That may
be made clear. It is not clear to me
ag a layman. I am doubtful about it.

There are other institutions where
there are lots of properties entrusted
to mahants who get it from father to
son, hereditarily. Their functions are
not at 211 defined. They carry on as
if it is their private property. Will
they be treated as trusts or will they
continue as private property?

There is another thing which might
might well be defined. The Commis-
sioner may be in a position to make
definite allotments for the personal
use of the trustees. Could any provi-
sion be made that sum; exceeding a
certain  percentage of the annual
income of a trust cannot be used by a
trus.ee for his own private purposes
and the rest of the amount must go for
charitable purposes? Because, in
many institutions this distinction
does not occur and it is left to the
goodwill of the trustee, mahant or
anybody in charge of such religious
trust and he can spend a3 much as he
chooses on his children or he may
spend anything on charity or not at
all spend. Is this Commissioner not
going to have the right of defining as
to how much will go to the tru tee
himself? At present, a trustee enjoys
lakhs worth of income. Trustees are
income-tax free. Their personal
expenditure is also practically income-
tax Iree because it is trust money.
‘Tru-ts do not come under the Income-
tax Act. Therefore, I suggest that
further authority may be given to the
Commissioner to authorise the States
to define ag to how much a trustee
can utilise for his own personal pur-
poses.
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it fig 3 (erai-ha-sgfaa
wrfrar) : wafy wgwE, @ i
g& faw 9t q@ F oxEIq § T A
R ggr § fF @ faw & o #t A
STaTEAT Ag 9 HTTEAAE F A
¥ o @@war # FEE @A &
R ¥ gy frar awr Tifgd @1 oW
A% QET wwAT oW @ g 6 el
&% § wE frame F3a1 § wR F
T EeT g W AN § 1 T W
TR 1% f/fl 991 7 99 F9 &
forg wat ar 7t 78 @R TTRAT & Tl
g1 AR 9 TET FAT AT | TGT I H IR
FIAT FT ST G G WA A gaAq
g fF agi & waam o €3 & =T ¥
a7 | gwfag 4 gamarg feagt
a9 wdar @l aifed o) gad
T FT @A g 17 =1igd | 99 4
FAA T T F@T AT ST FEIFRY
gt § 7 agr s, feew feara
gE AT St A7 qaT W § AF AW
g it awy & Fifga F9 WAR
g st € & speqaw 3 aw o T
FATEE T & | 74 SART AU CHI9EH
gearfe @y of #x arifas e af &
WY 3 awe @eifayt s e @ e
el vt s A Y § 1 wFaw
oW w9 T g awar ¢ fw weafray
T atg a2t At Iww gaify ams 4§
S =1 s AR ag o o f«fade
FY g ¥ & I | S T@T 37 A KA
ol F ofrrar snfr @, afas
AT @@ e S i gar i
# faq o=l N adf i | § gaAAT
g fF o175 @1 & s fedy oft TE
F1 fexaine ad g =ifgd Ak
O 7T I I FTA F T8 I qF J1A1
qx faam= fopat ot STfed v AR gast
I 4l FeATA1fgT A A Cwdar
&7 & ol I Taiie T gy 7§
& AT ATl
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wtar fadvat w3 afy w29 & &
& wreq Weg e wgd § 1 T
Weg w7 1 WR AT <A g,
WR AT Wga ST 71 I FIAT §
A g A gEuTa devew @, fefoer
R ¥ ff w51 § 1 a1}
W WR AT w9 T ARET
T @ 7 aff waar fF awa <fga
TSy AT & qAr AT A G waAAT

T R
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Shri Hajarnavis: I express my pro-

found gratitude to the Housc for the
reception which it has accorded to
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this Biil. The one or two dissentient
voices that have been heard opposing
the principle of the Bill have only
served to bring into bold relief the
almost unanimous support which this
measure has received from the House,

Some suggestions have been made
to improve some provisions and the
drafting. I am quite ceriain that the
Joint Committee will take them into
consideration. I will not carry long
on them except to say that they will
be placed before the Joint Committee.

One or two important points of
criticism I must deal with. One was
that this Biil seeks to trespass on the
religious freedom of certain com-
munities. I entirely deny the charge.
If we concentrate our attention on
the operative part of the Bill, Clause
5, we will find that not only does the
Bill not try to interfere with any
trust but it tries to safeguard them.
It (ries to place at the disposal of the
trusts the whole power of the State
<o that the trusts are executed in
accordance with the objects for which
they have been created. I will read
Clause (5) again:

“Subject to the provisions of
this Act, the Commissioner may
do all such things as may be
reasonable and necessary to
ensure that all religious trus's
within his jurisdiction are pro-
perly administered and that the
income thereof is duly appro-
priated and applied to the objects
of such trusts and in accordance
with the purposes for which such
trusts were founded....”

So, the basic power that has been
granted to the Commissioner is to see
that the adminisiration of the trusts
is carried on in accordance with the
objects of the trusts. So long as the
trusts are being executed in accord-
ance with the original objects, the
Commissioner has no power to inter-
fere at all. The Commissioner can
step in only if there is dereliction in
the execution of the Trust. Even
this power of the Commissioner is
subject, as T pointed out, to the
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jurisdiction of the High Court. If
there is any wider assumption of
jurisdiction by the Commissioner,
surely any such irregularity will bhe
corrected by the High Court.

Then, I will again read Clause
11(3). Clause 11(1) does give power
to the Commissioner to suggest and
make changes in the Budget, but
Clause 11(3) says that this power
has to be exercised only in accord-
ance with the original objects of the
trus.. It is also made clear:

“Nothing contained in sub-
section (2) shall be deemed to
authorise the Commissioner to
restrict or prohibit the obser-
vance of any religious belief....”

Therefore, the whole purpose of
the Bill is to safeguard the religious
beliefs of the persons who have
created the trust, who have set apart
a portion of their property for the
creation of the trust. The persons
who will be hit by this Bill are only
those who intend to divert the funds
to their own purposes instead of
applying them to the objects of the
trust. Therefore, the purpose of the
Bill is to safeguard religious freedom
and to see that once a religious trust
is created, it continues to be executed
year after year under the supervision
of the Commissioner and under the
judicial superintendance of the High
Court in accordance with the purpose
of the trust.

It was said that if you give the
Commissioner power to find what the
objects of the trust are and whether
breaches have been committed, you
are encroaching upon religious free-
dom. I have not been able to under-
stand that argument at all. When we
know that a person owes a certain
duty in accordance with rights creat-
ed, then there must be an authority
to determine if he is exercising those
rights in accordance with law, in
accordance with the objects of the
trust. So, that authority will, in the
first instance, determine if the exer-
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cise of power granted to the trustees
is in accordance with the terms of
the trust. Otherwise, he becomes a
judge in his own case. Simply
because he is a trusiee of a religious
trust, we cannot leave it open to him
execute the trust in his own way as
a matter between his conscience and
his God. We cannot leave it to him
to say whether the real objects of the
trust are being fulfilled or not. There
must be an external authority. No
one has suggested, nor have I read
any text in any religion which would
deprive the State of its responsibility
to see that property which has been
imposed with a religious trust is
managed well or which would prevent
supervision and control by the State.
The supervision is only undertaken
for the purpose of respecting the
trust.

The question to which the Com-
missioner addresses himself first is
this. What are the objects of the
trust? Having determined them, and
having made a record of them, he
continuously watches the administra-
tion of the trust to see whether the
actual expenditure of the trust is or
is not in accordance with the objects
of the trust. If there is any devia-
tion, he can certainly take action.
If there is any complaint in regard
to the determination of the Com-
missioner, then we have placed him
under the appellate jurisdiction of
the High Court. Therefore, an honest
trustee  sincerely discharging his
duties is fully protected. There is no
provision in the Bill which empowers
any authority or enables any govern-
mental authority, so long as the
objects of the trust continue to exist,
to divert any part of the funds to
any purpose other than the objects
of the trust.

Threfore, 1 respectfully submit
that the whole object of the Bill is to
see that the religious freedom which
every person in this country enjoys,
and which is guaranteed to him by
the Constitution, is fully protected
for him. If I may say so, it would
indeed be a contradiction in terms to
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say that a person shall be a trustee
and he shall be the sole judge to con-
sidear whether he is administering the
trust or managing the trust in accard-
ance with the original creation. What
the trust should be is for the person
who creates the trust to determine;
as to how the trust should be execut-
ed, discretion may be vested in the
trustee. But whether that discretion
is being exercised properly or not is
a question which must be determined
by an independent authority, namely
the courts, and, therefore, the courts
cannot be deprived of their authority

at all, .

“a

The next point that was made was
this. We have provided an advisory
board to advise the Commissioner. It
has been said that what exactly the
scope of the advice should be is left
to be determined by the rules. My
hon. friend Dr. M. S. Aney has said
that the advisory board should have
larger powers. Speaking for myself,
I think that the matter may be left
as it is, allowing conventions to be
developed to govern the relations
between the advisory board and the
Commissioner. I am quite sure that
a Commissioner who intends to work
harmoniously will be guided in most
cases by the advice which he receives
from the advisory board which will
be composed of such distinguished
persons. To say that he will pay due
regard to the advice that he receives
from the board is one thing, and to
say that this board shall sit with him
in a judicial capacity s quite another.
I am not quite sure whether many
members of the advisory board would
be prepared to serve on the advisory
board, if it were expected that they
should discharge the judicial fune-
tions of the Commissioner and that
they should be associated with him
each time. He goes and makes the
enquiries into the various cases, which
the Bill will require him to do. That
would mean that it would be a
tribunal consisting of the Commis-
sioner and such members of the
advisory boards as probably may be
prescribed by the rules, and they
will have to sit throughout. From
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there, the appeal will lie to the High
Cour.. The question which then
arises is whether we are going to
burden the members of the advisory
board with such onerous duties, and
whether they wi!l undertake to
attend day to day the Commissicner’
office in order to be concerned in
these judicial proceedings. I respect-
fully submit to the House that I do
not think many members, especially
when we have members of the State
legislatures and other members of
Parliament, would be prepared to be
associated with the day-to-day
administration of this Act. I, there-
fore, think that the provision that has
been made is a very workable provi-
sion.

" Another question was raised as to
why in spite of the fact that there
are various State Acts covering
various regions in various States, we
should undertake a Central legisla-
tion. In the first place, Parliament
alone is competent to legislate for the
Union Territories, and, therefore, we
have to legislate. It is also a fact
that many of the laws such as the
law in Madras or the law in Bombay
or the law in Mpysore are far in
advance of this particular measure.

I was really surprised when I heard
my hon. friend Shri Mohammed
Imam, whom I know to be a very
progressive person, criticising, after
all his experience as a legislator and
as a Minister in Mysore who pro-
bably administered this Act in
Mysore, that the control of the trust
is somehow or other trespassing into
a region of religious liberty. He is
aware that so far as the Muslim
trusts are concerned, which are called
wakfs, they are governed by the
Muslim Wakfs Act and these provi-
sions have been in force for a long
time.

I must also tell my hon. friend
Shri A, M, Tariq that it is not a
question of Muslims being treated in
an inferior manner. I might tell him
that under the Muslim Wakfs Act,
there are provisions very similar to
those contained in this Bill. It is the
other communities which did not get
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the benefit of this law. Therefore,
there is no question of Mus'lims being
treated differently. It is the other
communities that are trying to rise
to the level of the Muslims, that is,
the enlightened level of the Muslim
community. The Muslims have all
along submitted themselves to the
control of the State and the super-
vision of the State, so far as their
own trusts are concerned, and they
have never objected. Thercfore, I
am surprised that such an objection
should have come from my hon.
friend Shri Mohammed Imam. The
most important part of his observa-
tion was that religious trusts shall be
quasi-judicial, and that they should
be thoroughly independent, and that
they shall continue to be administered
by the Trusts. I might submit that
there would be only a supervising
authority trying to see whether the
law is being properly administered
or not.

Then, my hon. friend Shri Supakar
raised an objec’ion under article 254.
I am surprised that such an objection
should come from such an experienced
lawyer and such a keen student of
constitutional law as my hon. friend.

Shri Supakar: I do not claim to

be that.

Shri Hajarnavis: e will see, by
reading article 254 and the marginal
heading, that the application of
article 254 arises only if there is
inconsistency between two laws. To
start with, T would say, there is only
one law which applies; there cannot
be two laws being applied in the
same territory. If there are two Acts
or enactments operating in the same
territory, then one yields to the other.
It may be that when two Acts are
put together, some provisions of the
one may apply and some provisions
of the other may apply. So, if we
are asked the questicn as to what the
law is, we have to see what provi-
sions Wwe are considering. Here,
Article 254 gives the test, namely
that if there is a repugnancy between
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the two Acts, the law made by Parlia-
ment or the S.ate Act, as the case
may be, shall prevail. The Supreme
Court and the Privy Council have
said that repugnancy arises if the
two laws are inconsistent with each
other in the sense that they cannot
both be executed together. So that
the conditions for application of
article 254 of the Cons.itution are, if
I may say so, two in number. In the
first place, both laws must apply.
Sccondly, they must be repugnant to
each other. In the Bill we have
drafted, clause 1(3) says that it shall
come into force only after notification
by a State. Till a State has notified,
this law does not apply at all to that
State. Therefore, no question of
repugnancy arises under article 254
till this law is applied to a State.

As I said, there are S.ate laws. The
law in the Bombay State is much
more progressive than the Central
Act. We have not been able to go
as far ag the Bombay Act which is
working exceedingly well and has
given satisfaction to all the communi-
ties; we have not been able to do that.
As I see it, the Government of
Bombay will refuse to apply this
law; they are bound to say that their
Act is very much Dbelter than our
Act. But in case they find some
virtue in this law, they will first have
to repeal their own Act. After that,
they will have to notify this law. I
do not think that any State Govern-
ment is, if it is rightly advised—I am
no! going to say, if it is in the right
mind—while its own Act, which it
considers bntter law, continues to be
in force, going to notify this Act. So
no question of repugnancy can ever
arise. I do not see any difficulty at
all there.

Secondly, as I said, there are com-
munities which have laws of this
kind. There are regions which have
laws of this kind, better laws on this
subject. What we are trying to do
is to bring the States which have
been lagging behind, or even the
Union Territories, in line with other
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States. After all, let us not forget
that under article 42 of the Consti-
tution, we are bidden to have one
uniform civil code for the whole of
India. Uniformity of laws is one of
the strongest forces which will con-
solidate any people, any community.
Now there is a movement not only in
the legal field but in other fields
ander which nearly all the laws are
falling into fhe same pattern. We
'started with various land tenures in
various States. But lang tenures are
being simplified. After some time, I
think after about five or ten years, 1
am quite sure fhat there shall be
only one kind of land tenure, that of
a holder from a State. All the dis-
tinctions in land rights that we used

to know of, between kuccha maurisi -

and pucca maurisi, sir and Khud-
¥asht. have already disappeared and
shall further disappear.

As regards personal laws, similarly
ceriain features are common to the
whole society, irrespective of the
community to which the members
thereof belong. The Hindus did not
Tecognise the right of a daughter to
succeed. She has now been given
that right. The point I am making is
that there is now a movement afoot
for unification or uniformity of law
—subconsciously. This is one of the
strongest elements of nationalism in
this country. It ought to grow.

Thercfore, the question, why we
should have a Central legislation of
this kind, is one which ought not to
be asked. There should be more and
more legislation of this type which
would try to standardise the laws
which are applicable to the whole of
the country. After all, those subjects
in which the States can have their
aulonomy are covered in List II
They have their own laws and their
own patterns. Even in those matters,
as I said, a new uniformity is emerg-
ing. One State profits by the experi-
ence of the other. If one State has
industrial court of a particular type
and finds that it works well, it will
have legislation of the same type.
So even unconsciously, even without
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there being the necessity, uniformity
is emerging. This is one country and
one nation and we should have, as
far as possible, one law. To make
this a ground of criticism is something
I have not been able to understand.

The other points are, if I may say
so, suggestions in regard to drafting
for which I am grateful to hon.
Members. I am quite sure the Joint
Committee will take due notice of
those suggestions. I again express
my gratitude to hon. Members who
have extended support to the Bill;
am also thankful to them for draw-
ing the attention of Government to
the necessity for this Bill by their
persistent interrogation. Though the
goads were sometimes painful, we
must acknowledge that but for them
probably we would not have acted so
promptly.

There is one other matter mentioned
by one hon. Member to which I must
refer before I close. We have now
appointed a Committee under the
chairmanship of that distinguished
jurist and eminent public man, Dr.
C. P. Ramaswami Iyer. It is only
his high sense of duty and spirit of
public service which have induced
him to accept this office at this age.
The law we are now trying to place
before the House contains only the
barest minimum. I am quite sure
that when suggestions of the Com-
mittee come, we shall be able to place
them before the House, take our deci-
sion and aitempt to implement themn.
But we thought that having deli-
berated upon the question for so many
years, we ought not to put off this
elementary Bill which, as I explained
earlier, is concerned only with regis-
tration and the maintenance of
accounts which are basic duties which
any trust may be expected to dis-
charge.

Shri Supakar: May I ask one ques-
tion? The idea of registration is
apparently borrowed from the UK.
Act. But of what practical use, at
least so far as statistical knowledge
is concerned, will it be if we exclude



1013 Religious Trusts Bill

[Shri Supakar]
Christian, Parsee, Jew and other
religious trusts? We do not get full
information.

Shri Hajarnavis: It is not merely
for statistical purposes that this is
done. Registration enables us to
locate the institution with which we
have to deal, just as registration and
taking out of a licence by a motor
driver enables us to locate him.

Mr, Chairman: I shall first put_ the
motion for circulation to the vote of
the House. The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st October,
1960”.

The motion was negatived.

Mr. Chairman: The question is:

“That the Bill to provide for the
better supervision and administra-
tion of certain religious trusts, be
referred to a Joint Committee of
the Houses consisting of 45 mem-
bers; 30 from this House, namely,
Shrimati Mafida Armed, Pandit
Braj Narayan “Brajesh”, Shri V.
Eacharan, Shri S. C, Gupta, Shri
R. K. Khadilkar, Shri Krishna
Chandra, Dr. Pashupati Mandal,
Shri C. Krishnan Nair, Shri Ghan-
shyamlal Oza, Shri Chintamoni
Panigrahi, Shri C. R. Pattabhi
Raman, Shri Khushwaqt Rai Shri
N. G. Ranga, Shri Jaganatha Rao,
Shri M. Thirumala Rao, Shri K.
R. Sambandan, Shri Bholi Sardar,
Shri Ajit Singh Sarhadi, Lt. Col.
H. H. Maharaja Manabendra Shah
of Tehri Garwal, Shri Prakash
Vir Shastri Shri Mahendra Nath
Singh, Shri N. Siva Raj, Shri
Nardeo Snatak, Shri V. N. Swami,
Shri Ram Sahai Tiwari, Shri
Manikya Lal Verma, Shri Pende-
kanti  Venkatasubbaiah, Shri
Radhelal Vyas, Shri K. G. Wode-
var and Shri Asoke K. Sen and
15 members from Rajya Sabha;
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. that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that the Committee shall make a
report to this House by the end of
the first week of the next session;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that this House recommends ta
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
names of members to be appoint-
ed by Rajya Sabha to the Joint-
Committee”.

The motion was adopted.

16.10 hrs.

PLANTATIONS LABOUR (AMEND-
MENT) BILL

The Deputy Minister of Labour
(Shri Abid Ali): Sir, I beg to move
that the Bill further to amend the
Plantaiions Labour Act, 1951, be taken
into consideration.

The proposed amendments are most-
ly based on the recommendations of
the Industrial Committee on Planta-
tions and have been drawn up in . full
consultation with the State Govern-
ments and the organisations of work-
ers and employers.

One group of amendments relates to
the scope and coverage of the Act. As
hon. Members will recall, the princi-
pal Act is applicable to plantations of
a prescribed minimum size as mea-
sured in terms of acreage and the
number of workers employed. Un-
fortunately, there have been instances
where estates have been split up into
fragments smaller than the minimum





