
NGVEMBER 21, 1960 Mahendra Pratab Singh 13(;6 
~ _ EJtates (Repeal) Bil! 

U'SZ bra. 

MAHENDRA PARTAB SlNGH 
ESTATES (REPEAL) BILL 

The Minister of State in the Minis-
try of Home Mairs (Shri Datar): Sir, 
I beg to move that the Bill to repeal 
the Mahendra Partab Singh Estates 
Act, 1923 and to provide for matters 
incidental thereto, be taken into 
consideration. 

Sir, you are aware that in 1958, an 
hon. Member, Shri Patei, had brought 
forward a Private Member's Bill in 
this very respect which was wider in 
nature. 

12'31 hrs. 
[MR. DEPUTY-SPEAKER in the Chair] 

When the matter was taken up for 
consideration, the Prime Minister in-
tervened and expressed his supPOrt to 
the object of the Bill; but pointed out 
that there were certain constitutional 
difficulties for the acceptance of the 
Bill in the form in which it had been 
brought forward. That was the rea-
Ion why, after some discussion, the 
matter was postponed. 

Last session a statement was made 
tha~, in view of certain fairly serious 
difficulties in connection with Shri 
Patel's Bill, Government considered it 
proper to bring forward their own 
Bill; and this Bill has now been plac-
ed before the House for its considera-
tion. 

The points aer very brief. As you 
are aware, an honourable member of 
this House, Raja Mahendra Pratap, 
was held by the British Government 
in 1915 to have been guilty of sedi-
tious or disloyal acts. On account of 
that circumstance, according to their 
notions, they attached his property in 
the first instance. Then, they were 
not satisfied with the mere attach-
ment of the property; and in 1923, be-
fore the Central Legislative Assembly 
a Bill was brought forward for the 
purpose of forfeiting his property al-
together. That Bill was passed: by 

the Ce:1tra! Legislature, acc.)rd:".:: to 
which all the property that he had-
it consisted of different types of pro-
perty including a zamindari-was 
confiscated. It had also been provid-
ed therein that it would be open to 
the then Government of India to 
grant any property to Raja Mahen-
dra Pratap's son. Accordingly, the 
Bill was passed in 1923; and next 
year, on 7-9-24, the then Government 
of India granted the property to Raja 
Mahendra Pratap's son, Raja Prem 
Pratap Singh. By the Sanad certain 
conditions were laid down, to which 
I shall make a very brief reference 
subsequently. 

But, since then, as per the terms of 
this Sanad, Raia Prem Pratap Singh, 
son of Raja Mahendra Pratap Singh, 
had been in possession of this proper-
ty till he died in 1947. Thereupon the 
property devolued on Raja Prem Pra_ 
tap Singh's son, Raja Arnrit Pratap 
Singh, who is now living. The property 
had been taken possession of for some 
time, during his minority, by the 
U.P. Court of Wards. Subsequently. 
they relinquished their superinten-
dence over the property. 

In the meantime, in the U.P. Legis-
lature an Act was passed for the 
abolition of zamindaris. In Raja 
Mahendra Pratap's original property 
there was a large zamindari also. That 
zamin'dari came to be abolished; and 
according to the terms laid down in 
the U.P. Zamindari Abolition Act, the 
estate was taken over. Certain 
moneys, by way of compensation, 
were given to the Court of Wards on 
behalf of the grandson of Raja 
Mahendra Pratap, namely, Raja Amrit 
Pratap Singh. 

Some other property also came to 
be sold for the purpose of the repay-
ment of certain debts of the estate. 
Barring this, the property remained 
with the Court of Wards. But subse-
quently, they relinquished their super-
intendence; and the property has re-
mained with Raja Mahendra Pratap 
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Singh as the natural guardian of the 
crancison, Raja Amrit Pratap Singh. 

At present the estate consists of dif-
ferent kinds of properties. There are 
certain houses, there are lands, bonds 
and also a number of other classes of 
property. 

Naturally, after Independence the 
question arose-and Shri Patel 
brought forward a Bill for the pur-
pose of repealing this Act completely. 
So, far as the repeal is concerned, 
Government were in favour. But, 
Shri Patel, ill the course of his Bill, 
in clause 4 had laid down certain fur-
ther provisions to constitutionality as 
also the constitutional propriety of 
which had to be considered. He want-
ed the estate that had now devolved 
on Raja Amrit Pratap Singh ought to 
be d:vested from him and revested in 
Raja Mahendra Pratap Singh. There-
fore, the whole question had to be 
considered by Government. They 
also consulted the State Government 
and had also the highest legal advice 
so far as the constitutionality of the 
proposal was concerned. After 
taking every advice, Government 
came to the conclusion that it 
was open to Parliament to repeal the 
Act altogether. Government and the 
Parliament have powers to repeal 
thIS obnoxious Act of 1923 and, there-
fore, this Bill had been brought for-
ward. Meanwhile this 1923 Act had 
exhausted itself when, as per the 
terms of the Act, the property was 
taken from Raja Mahendra Pratap 
and annexed to the Government of 
India. It empowered the Govern-
ment of India to grant the property to 
the only son of Raja Mahendra Pra-
tap and that was also done: there was 
a Sa1l4d to this effect and you will see 
that the Sanad also exhausted itself. 
In that Sanad a number of clauses 
have been laid down. The first clause 
or the preamble ha~ become entirely 
out of date and anomalous. no inde-
pendent Government in India can caIl 
upon Raja Mahendra Pratap to be 
loyal to the British Government. 
There are two more clauses with 
which we are not directly concerned 
here but which have a bearing on the 

question as to whether the Sanad 
should or should not be completely 
repealed. There were certain reia-
tives of the family to whom main-
tenance had to be given. So far as those 
clauses are concerned, they will have 
to remain beea use the beneficiaries 
under the terms of the Sanad are en-
titled to certain advantages by way 
of maintenance or provisions, etc. 
·J.nJ;3e provisions are innocuous and 
perhaps they are necessary. But there 
are two further provisions which are 
completely objectionable and we have 
provided in respect of one provision 
that it should be concelled and the 
other should be modified. There is. 
what may be called a vindictive provi-
sion in the Sa1l4d that no maintenance 
should be given by the grantee-then 
the son and now the grandson of 
Raja Mahendra Prata~to Raja 
Mahendra Pratap. That is a highly 
objectionable condition and we have 
said that it ought to be repealed. 
The British Government were intent 
upon seeing to it that he did not get 
even any indirect benefit and for that 
purpose a further condition was laid 
down that no part of the property 
shcQ.d be alienated either by the' 
grantee or his heirs to Raja Mahen-
dra Pratap. That is a hard and un-
conscionable condition and we have 
said that this condition should not be 
there any more. By clause 2 we have 
stated that Mahendra Pratap Estates 
Act of 1923 is hereby repealed. That 
is complete. In clause 3 we say: 

"On and from the commence-
ment of this Act, all conditions 
and provisions attached to the 
Sa1l4d granted to Prem Partap 
Singh. 

(a) prohibiting his heirs to ren-
der assistance or support to 
Mahendra Pratab Singh eit-
her pecuniarily or otherwise 
in any manner whatsoever, or 

(b) in so far as they prohibit 
his heirs to alienate any pro-
perty referred to in the Sanad 
to Mahendra Pratab Singh 
without the sanction of the-
Government, 

shall cease to have an effect." 
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.So, the Sanad will now be bereft of 
these highly objectionable clauses to 
which I have already made a reler-
ence. My hon. friend Shri Patel 
brought forward an amendment. 
Some other hon. Members have also 
brought forward certain amend-
ments. The sponsors of these amend-
ments desire that the property now in 
possession of the grandson of Raja 
Mahendra Partap should be divested 
and it should be re-vested in him. 
.However much we may desire this 
thing to happen and however sympa-
thetic we may be to this proposition, 
a new position has arisen after the in-
auguration ol the Constitution. I 
would not go into the details over all 
these points but I will generally point 
·out that there is no provision in the 
Constitution whereby the property of 
one ci~izen of India can be taken from 
him and vested in another. As the 
House is aware, there is a provision 
that under certain circumstances, in 
public interest, it is open to the Gov-
ernment to compulsorily acquire the 
property of a person .. Her the grant 
of ('ompensation. There are a num-
ber of provisions and I need not re-
fer to them but I may point out that 
·the Acts, etc. which were in force 
prior to the commencement of the 
Constitution were validated and saved 
.by article 13 of our Constitution. The 
1923 Act has completely exhausted it-
self: the property was taken away 
from him and given by a Sanad to his 
then living son. I would request the 
hon. Members to consider the diffi-
culties that arise in accepting their 
amendments. Certain Fundamental 
Rights have been given to the citizens 
of India under article 19, etc. These 
rights can be curtailed under certain 
circumstances, provided certain pro-
perty has to be compulsorily acquired 
in public interest by the Government 
of India or by the State Government. 
There also, it would not be open tor 
the Government to acquire property 
compulsorily unless compensation is 
paid. So, these questions were very 
carefully and anxiously considered by 
the legal advisers of the Government 

of India and they came to the conclu-
sion that in our Constitution ·there 
is no such provision according u: which 
one citizen can be deprived of hia 
property and it can straightaway be 
vested in some other person. 

Now, such a procedure is not known 
to the Constitution of India. There-
fore, as I have stated, however sym-
pathetic we might be towards the 
objects that underlie the present am-
endments or the former Clause 4 of 
Shri Patel's Bill the difficulties are 
more or less insurmountable. 

The hon. Law Minister points out 
to me that most of the important pieces 
or categories of property have alread7 
been not there. The zamindari at-
tached to this house has already been 
taken possession of by the Govern-
ment of Uttar Pradesh as the result 
of their Act which was passed by wa7 
of agrarian reforms. Therefore what-
ever property remains the question is 
whether at present we, the Parlia-
ment, by an Act of legislature can 
transfer this property from one per-
son to another by depriving the grand-
son of Raja Mahendra Pratap Singh of 
the property that he has and can we 
by an enactment give the property to 
Raja Mahendra Pratap Singh. This 
is a very sure but an important ques-
tion, and, as I have stated, we are 
governed by a written Constitution. 
Under the Constitution certain funda-
mental rights have been given to the 
citizens of India, and these rights have 
to be protected except where certain 
provisions hav\e been laid down in 
respect of compulsory acquisition of 
property. 

Therefore, a question arises as to 
whether such a property can at all 
be taken possession of from Raja 
Arnrit Pratap Singh and by an Act of 
legislature given to Raja Mahendra 
Pratap Singh. This is the main diffi-
culty, and perhaps a very great diffi-
culty that posed itself before the Gov-
ernment of India. We had to accept 
the highest legal advice in this respect, 
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and therefore we could not bring for-
ward or we could not incorporate in 
the short Bill that we are presenting 
·to the Parliament any provisions for 
the purpose of such a divesting and 
consequent vesting. That point may 
kindly be understood by the hon. 
Members who have brought forward 
the amendments. 

The last point that I have before 
me is a letter addressed to the hon. 
Home Minister by Raja Mahendra 
Pratap Singh. What he says in that 
letter is, it is true that in the pre-
amble of the Sanad as also in some 
of the terms or conditions attached to 
the grant of such property certain ex-
pressions have been used which ac-
cording to the British Government 
might have been proper but which 
are completely obnoxious nowi and, 
under the circumstances, it was a sug-
gestion placed before the Govern-
ment of India that the Sanad itself 
might be completely repealed. 

So far as the repeal of the Sanad 
is concerned, may I point out that if 
we accept the Sanad as it is, if we 
accept the basis on which the Sanad 
was given, then it laid down certain 
conditions. So far as those conditions 
are concerned, we are ignoring the 
obnoxious conditions altogether. We 
have done so all along, and therefore 
there is no question of maintaining 
any loyalty by Raja Mahendra Pra-
tap's grantees under this Sanad so far 
as his property is concerned. 

Therefore, if at all that Sanad has 
to be completely abrogated, a ques-
tion arises whether we can do it. 
There are two points which the House 
will kindly take into consideration. 
One is, as I have stated, the Sanad 
has already exhausted itself when the 
property was granted to Raja Mahen-
dra Pratap's sons. So far as the con-
ditions are concerned, the obnoxious 
conditions that were laid down there 
have been provided against in one ot 
the clauses of our Bill. 

There are other conditions to which 
1 have already made a reference. 
They provide tor maintenance etc. to 

Bill 

certain other members. Therefore, 1 
would assure Raja Mahendra Pratap 
that whatever might have been stated 
in the Sanad it has no reference to 
the present conditions at all. In fact, 
when the British Government itself 
was liquidated, naturally, whatever 
they did, so far as the laying down 
of such obnoxious conditions against 
the citizens of India was concerned, 
they have no value at all; and I would 
point out to my hon. friends that so 
far as those expressions are concerned 
they do not govern the policy of the 
present Government of India which 
is a Government on behalf of the 
people of India. Therefore, Sir, as the 
Prime Minister pointed out, the pur-
pose of the Bill, namely, the repeal of 
an obnoxious Act and the removal of 
it from the staute-book is a point on 
which all the hon. Members and the 
Government of India are agreed. 

Regarding the next question, as I 
have stated, as to whether in addi-
tion to the repeal something more can 
be done, we have done whatever was 
permissible under the Constitution so 
tar as the striking down of certain 
obnoxious conditions was concerned. 
I believe, this is the utmost to which 
the Government of India can RO. 
There is no question of any compul-
sory acquisition of the property, nor 
can the Constitution allow, as I have 
stated, the transfer of property from 
one citizen to another by any enact-
ment. That can be allowed only by 
way of compulsory acquisition under 
certain circumstances in public inter-
est and by way of compensation. 

So you will find that the law as it 
is regarding compulsory acquisition 
and also compensation etc. cannot ap-
ply to the facts of this case. Under 
the circumstances, this is the utmost 
that we can do so far as the repeal 
of the obnoxious conditions and the 
consequential action that has to be 
taken on repeal are concerned. 

I am confident, Sir, that the House 
will agree with the diftlculties in our 
way caused by the constitutional 
structure by which we are governed. 
On account of these difficulties-not 
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.on account of any reluctance on our 
pal't-it is not possible for the Govern-
ment to move further than the extent 
to which we have done. Therefore, 
:Sir, I hope that the provisions of this 
.short Bill will commend themselves 
to .the approval of this hon. House. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill to repeal the 
Mahendra Pratap Singh Estates 
Act, 1923 and to prov:de for mat-
ters incidental thereto, be taken 
into consideration." 

Now, I have already got about six 
names. I find there are other hon. 
Members rising in their seats--at least 
there are six more. So far the indi-
cations are that there will be at least 
12 han. Members who would like to 
participate in this debate. The time 
allowed for this Bill is only one hour 
half of which has already been taken 
away. 

Shri Khadilkar (Ahmednagar): This 
is an important Bill. 

Shri Naushir Bharueha (East Khan-
desh): Ten minutes for each hon. 
Member: 

Mr. Deputy-Speaker: Even if I give 
ten minutes to each I woll require two 
more hours. Then there are certain 
amendments also. 

Shri Ansar Harvani (Fatehpur): Five 
minutes for each hon. Member is 
enough. 

The Minister of Law (Shrl A. K. 
Sen): May I, Sir, plead for a little 
extension of the time? This is a fit 
occas:on when the nation and the 
Parliament will acknowldege its deep 
debt of gratitude to great patriot of 
India. Even if it is in support of the 
Bill, I suppose, Sir, we owe it to the 
nation to devote a little more time. 

Mr. Deputy-Speaker: What is the 
suggestion? 
13 brS. 

Shri A. K. Sen: Any time which 
:suits the occasion. 

Shrl Naushlr Bharucha: I move: 

"That the time allotted by the 
House on the 16th November, 
1960 (Vide Fifty-sixth Report of 
Business Advisory Committee) 
for consideracon and passing of 
the Mahendra Partab Singh 
Estates (Repeal) Bill, 1960 be in-
creased from 1 hour to 2i hours." 

Mr. Deputy-Speaker: Then it meana 
two more hours from now. 

Some Bon. Members: Yes. 

Mr. Deputy-Speaker: The question 
is: 

''That the time allotted by the 
House on the 16th November, 
1960 (Vide Fifty-sixth Report of 
Business Advisory Committee) for 
considerat:on and passing of the 
Mahendra Partab Singh Estates 
(Repeal) Bill, 1960 be increased 
from 1 hour to 21 hours." 

The motion was adopted. 
Mr. Deputy-Speaker: So, the time 

is extended. But again, I will have 
to impose the time-limit. I think ten 
minutes for each Member will be 
enough. 

Shri Kbadilkar: 15 minutes may be 
allowed for each Member. 

Mr. Deputy-Speaker: Then Shri 
Khadilkar himself would complain it 
he does not get an opportunity. That 
is my difficulty. There are many hon. 
Members who wish to express them-
selves. So, normally, it will be ten 
minutes for each, and in exceptional 
cases, it might be extended by a 
minute or two. But I request that 
hon. Members will themselves see that 
they should finish within ten minutes. 

Shrl H. N. Mukerjee (Calcutta-
Central): Mr. Deputy-Speaker, Sir, 
I had at one time the idea that when 
this Bill comes forward we should all 
be in a position to give it a unani-
mous and enthusiastic welcome. I re-
call what the Prime Minister said on 
an earlier occasion when. my hon. 
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friend Shri P. R. Patel, speaking trom 
this side of the House, had brought 
forward a Bill for the restoration to 
Raja Mahendra Pratap of his rightful 
properties. After that, I had a feeling 
that when Government had considered 
this position and brought up a Bill on 
its own, then we would all support it 
enthusiastically and unanimously. But 
I fear that the Bill as it stands, un-
amended, is such that I find it very 
difficult to offer it my support. I would 
certainly like this Bill to go through, 
but with the amendment as moved 
by my hon. friend Shri Naushir 
Bharucha which, I think, covers the 
lacuna to which my hon. friend the 
Minister tried to make some laboured 
reference a little while ago. 

I must say that I regret that Gov-
ernment has behaved so gracelessly in 
regard to this matter, and if you will 
permit me, I would like to point out 
here that even the Statement of Ob-
jects and Reasons does not have one 
word to say in the spirit of what the 
Law Minister suggested a little while 
ago. It does not have one word to 
say about Raja Mahendra Pratap him-
self. In this House we have had many 
an occasion to differ from what Raja 
Mahendra Pratap has said from time 
to time and occasionally-I do not 
mind saying-we have found some of 
his ideas to be rather strange and im_ 
practical, but, all the same, there is 
no getting away from the fact that 
Raja Mahendra Pratap is part of the 
history of our country. When I saw 
him in this House, it was not as if I 
was meeting him for the first time. I 
had met him in the records of India, 
and I met him again in the flesh. I 
do hope that we in this House at long 
last .hould register our appreciation 
of the great work which Raja 
Mahendra Pratap and his colleagues 
tried to do once upon a time in condi-
tions of almost unimaginable difficulty. 
So, I say Government has behaved so 
gracelessly in regard to this matter 
because it took Government 13 years 
to make up its mind and, even then, 
after having been goaded by a private 
Member's attempted Bill to bring for-
ward this legislation to rectify at least 

partly the wren;: which had teen done 
by the British Government to Raja 
Mahendra Pratap for having had the 
effrontery to challenge that Govern-
ment in spite of all its might, in those 
dayS when the national movement was 
very weak. 

I notice als~it has come only 
lately to my notice-that there is the 
successor to Rani Lakshmibai of 
Jhansi, who used to get a footling 
little pension which had been stopped, 
and he is running from pillar to post 
In an attempt to find out some kind of 
allpreciation from the Government of 
the country in regard to the memory 
of the heroic Rani Lakshmibai of 
Jhansi. I do not want to labour that 
point, but I do feel that Government 
has behaved very gracelessly in regard 
to this matter and that is why I do 
not like the legal conundrums which 
were put up by the Minister. I do 
not like law degenerating into logo-
machy in the hands of those who 
swear by our Constitution whose 
spirit is clear for all to see and who 
resort to the Constitution in order to 
refuse the concept which is natural 
according to justice, equity and good 
conscience and humanity and all the 
virtues that you can think of. 

You do not restore the properties to 
Raja Mahendra Pratap because yOU 
have discovered some footling, little, 
legal hurdle which according to your 
interpretation of the Constitution, 
you cannot surmount. Here is the 
amendment of my hon. friend Shri 
Naushir Bharucha which says that the 
Sanad should go altogether. The 
Sanad itself is so obnoxious. I am 
using an adjective which was repeat-
edly employed by my hon. friend 
Shri Datar-that it should go, and 
Shri Naushir Bharucha being a good 
lawyer himself has made a provision 
that if on account of the Sanad itself 
being abrogated some citizen of India 
discovers that his property rights have 
also been v:olated, which it should 
not be under the Constitution, then, 
he has a remedy. If it so happens 
that by means of the abrogation of 
the Sanad, which surely Parliament· 
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.in its legislative power can brq 
about, if, as a result of that some 
citizen of India discovers that ~rtain 
property rights have been infringed, 
then there is the provision.in this 
very legislation itself that he has his 
remedy in the appropriate court of 
law which will consider his reasons 
and which will give him some kind 
of compensation if that is found to 
be necessary. If therefore, there is 
.in the legislation which Parliament 
now adopts some proVlsIon which 
makes sure that there would be no 
expropriation of anybody's property, 
and if there happens to be inciden-
tally some compulsory acquisition of 
property, then there would be a pro-
vision for the payment of legitimate 
cOlmpensation according to the adjudi-
cation by a competent tribunal, then, 
surely, I can say that the legal ob-
jections held up repeatedly before the 
House by the Minister can be over-
ridden. That is why I say that we 
Owe it to the country, we owe it to 
the national movement for freedom, 
we Owe it to the memory of genera-
tions of our fighters for independence. 
to do something about this matter as 
quickly as we can and we should do 
it not in a graceless manner, not in 
• half-hearted manner and not in a 
manner which does not really put 
Raja Mahendra Pratap in the position 
where he .was before the British Gov-
ernment passed its infamous order. 
We are under duty bound, so to speak, 
to do something which would be in 
~onscience and in all propriety due 
to Raja Mahendra Pratap and not only 
to him but to the memory of the 
,enerations of fighters for our freedom. 

Therefore, I say that this Bill 
should be amended and it can easily 
be amended on the lines of what 8hri 
Naushir Bharucha has suggested. If 
there is some legal lacuna, surely 
there are legal brains good enough to 
find out ways and means of plugging 
the loopholes, and I am sure it should 
be kept in mind all the time by this 
House that we should not do things in 
this kind of half-hearted fashion but 

that we should go the whole hog. 
because we can; there is nothing. 
really hindering our doing so and we 
should register our appreciation of the 
ere.at work which has been done by 
RaJa Mahendra Pratap and his many 
colleagues whom we forget. 

I know that from time to time poli-
tical sufterers go from door to door 
asking for doles of little sums of 
money at a time when some of their 
old colleagues who could not even 
perhaps undo their shoe-strings are' 
now in positions of authority and 
power. That sort of thing is happen-
ini:. Let us forget aU about that. Let 
us undo the wrong which was done to 
Raja Mahendra Pratap and symboli-
cally speaking do samething which 
would mean performing our respon-
sibility and our patriotic obligations. 

Shri P. R. Patel (Mehsana): I am 
glad that the Government has come 
with a Bill, but it is a half-hearted 
Bill. If we pass this Bill, Raja 
Mahendra Pratap will be a beggar on 
the street, because the properties will 
be with his grandson and if his grand-
son will be pleased to maintain him, 
he may do SO or he may throw Raja 
Mahendra Pratap out and make him 
a beggar. What for? For his loyalty 
to the country and for the fight he 
displayed for the independence of 
the country! For that act, the British 
had the power to confiscate his pro-
perty and to give it to somebody who 
then showed loyalty to the Britishers. 
To us, it was disloyalty to our Mother-
land. For this disloyalty to the 
Motherland, the property taken away 
from Raja Mahendra Pratap was 
given to his son and then inherited 
by his grandson. Are we going to 
perpetuate it? Are we going to per-
petua te the misdeeds of the Bri tishers? 

By passing this Bill, we put a seal 
on the misdeeds of the Britishers. 
The Britishers had the authority to 
take away his property, but our pre-
sent Government has not got the 
authority_ccording to the advil:e 
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given by the legal advisers to restore 
that property back to Raja Mahendra 
Pratap. The mighty Government has 
not got that power according to the 
Home Minister. This august House, 
which is the supreme body of the 
country, cannot do anything in the 
matter according to him. This is too 
much for this august House. This 
supreme body can do anything. The 
Home Minister says, the property has 
been given and under the Constitu-
tion we cannot take it back without 
paying compensation. If compensa-
tion is to be paid, this Government 
must pay it, because Raja Mahendra 
Pratap has served the country in his 
own way. He has been out of the 
country for about 31 years fighting 
for the independence of this country. 
So, if the Government pays any com-
pensation, there is nothing wrong. 

13.13 hrs. 

[MR SPEAKER in the Chair] 

The second argument put forward 
is, the property can be taken back 
if it is for public interest. I say that 
to take back this property is in the 
interest of the public, because the 
fight for independence was the fight 
for the people. In fighting that fight, 
the properties were confiscated and so, 
if we return the property, it is in 
public interest. That should be done. 
I think the Home Minister and the 
Law Minister should put their heads 
together, be above the legal advisers 
and do something in the matter. The 
country desires that something should 
be done in this matter. 

The whole argument put forward is 
that we cannot cancel the Sanad. A 
grant that is given by the Govern-
ment can be cancelled by the Govlirn-
ment. There were so many granb! 
with the zamindars and we cancelled 
them. We passed legislation and took 
the properties. Under the tenancy 
law, we take away land from the 
land-(lwners and give it over to the 
tenant. If the tenant is not willing, 
the Government takes it and gives it 
to anybody. If that power is with the 
1323 (Ai) LS-6. 

Government, can that power not be 
used in this case? I fail to under-
stand this. 

Who can cancel the Sanad? It is 
the do.or of the Sanad that can cancel 
the Sanad. Let us consider the Sanad 
as it is. Under the Seventh Schedule 
of the Constitution, the power to 
cancel the Sanad is with the Central 
Government and not with the State 
Government. It comes under the 
residuary powers. If this Government 
cancels the Sanad, naturally the pro-
perty reverts back to the Government. 
The Britishers confiscated the whole 
property. By a grant, the Govern-
ment under certain conditions gave 
the property to the son of Raja 
Mahendra Pratap. Let us consider 
the conditions. The first condition is: 

"That the said Prem Pratap 
Singh and his heirs will be 
faithful and bear true allegiance 
to His Majesty King George the 
fifth, his heirs and successors ac-
cording to law." 

According to this, he should be loyal 
to the Britishers and their heirs and 
for this pious act, the Sanad has been 
granted to him. Should we go on 
with this condition? Should we al-
low this to continue for this simple 
act of the son, who had been disloyal 
to his father? For this act, we are 
paying a premium to his son and his 
heir by continuing the property. 

We must find out some way. 
would not say anything more, but 
would request the Law Minister who 
is very expert in law, to be above 
his advisers and find out some way. 
Otherwise, the blot will be there. I 
was told a story. One man was de-
prived of his mango tree. After 
sometime, another man came and 
said, "You were deprived of your 
mango tree. I will return the mango 
tree to you". But that mango tree 
was barren, not bearing fruits. I 
would say the Bill before the House 
is a barren Bill. It does not bear any 
fruits. It repeals the old Act and 
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nothing else. I do not understand 
why the Government should repeal 
the law. 

Mr. Speaker: Would he not get 
back all his rights? 

Shri P. R. Patel: Under the present 
Bill, he does not get. 

Mr. Speaker: Raja Mahendra Pratap 
was deprived of his property by an 
Act and the property was conferred 
upon his son subject to certain con-
ditions that he ought not to alienate 
it in favour of Raja Mahendra Pratap 
nor given him maintenance. It is as 
good as Raja Mahendra Pratap 
having gone out of existence. Then 
his son would have succeeded and 
there is no question of doing any-
tl\ing more to Raja Mahendra Pratap. 
By repealing this Act, the original 
Raja Mahendra Pratap's property 
will vest in him. Is it not so? 

Shri P. R. Patel: It does not say so. 
That is the difficulty. It you repeal 
the law ... 

Shri Datar: I had explained the 
position when I made the opening 
speech. If necessary, I will explain 
the position again. 

Mr. Speaker: If the original Act is 
repealed, what will it mean? 

Shri Naushir Bharucha: Nothing. 

Mr. Speaker: Then will it not re-
late back? 

Shri Datar: There is no question of 
rela!ing back because immediately 
the property was taken over and 
thereafter the Act exhausted itself. 
Then, subsequently, under one of the 
provisions of the Act. 

Mr. Speaker: By whom? 

Shri Datar: By the British. They 
took the property from him. That 
was the main purpose of that Act. 

Mr. Speaker: Was it not given to 
his grandson? 

Shri Datar: Yes, Sir. There was 
another section in the said Act accord-
ing to which it was open to the 
British Government to grant the pro-
perty by a Sanad to Raja Mahandra 
Pratap's son. That also has been 
done. 

Shri Naushlr Bharucha: The Act has 
exhausted itself. 

Mr. Speaker: Then, whatever has 
happened depriving Raja Mahendra 
Pratap shall remain void. The object 
of this Bill is to repeal the original 
Act, whiCh took away the property 
from Raja Mahendra Pratap. 

Shri C. R. Pattabhi Raman 
(;Kumbakonam): But, subsequent to 
that, the estate has been abolished. 
If I am given two minutes, I will ex-
plain the whole position. The legal 
position simply is this. There was 
the Raja Mahendra Pratap's estate' in 
the then United Provinces. He was 
more or less a zamindar or jagirdar, 
whatever it is. Then he was depriv-
ed of his property for a treasonable 
act according to the then British 
Government, and his heirs were re-
cognized as estate holders. jagirdars 
or zamindars. Thereafter, after inde-
pendence, the State of Uttar Pradesh 
abolished all zamindaries. As a 
result, only certain farmlands will 
remain with the heirs of Raja 
Mahendra Pratap, he now ihaving 
become estate holders as grantee's 
heir. Now, so far as the question of 
divesting is concerned, our Constitu-
tion comes in the way. According to 
the interpretation by the Supreme 
Court of the provisions of the Consti-
tution in two or three cases, there 
cannot be a divesting of an estate and 
then vesting it on another individual. 
That would be discrimination. That 
is to say, while there can be a divest-
ing for police purposes, or for the 
purpose of State, or for the purpose 
of abollishing under article 31-you 
'Ire, Sir, quite familiar with all the 
subsequent amendments: so far as 
compensation is concerned, it can be 
given by way of bonds or in some 
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such matter; in some States money 
is also given-there cannot be any 
divesting and vesting it in another 
person, which would be discriminatory 
per Be.. Therefore, when Shri Patel 
was talking about it, I was trying. . . 

Mr. Speaker: Now we will assume 
that the Estates Abolition Act had 
not been passed. Then Raja Mahan-
dra Pratap would have been entitled 
to the farmlands plus compensation. 
Is it not so? 

Shrl C. R. Pattabhl Raman: Yes. 

Mr. Speaker: Does this Bill not have 
the effect of restoring to Raja Mahen-
dra Pratap all his estates? 

Shri Datar: No, Sir. That is the 
difticulty. 

Shrl C. R. Pattabhl Raman: Be-
ause, in the meanwhile, our Consti-
tution has come into force. Now his 
.son or grandson has been vested with 
the property. If you now divest it 
from ~hat perSOn in favcur of another 
person, that would be clear discri-
mination according to the recent de-
-cisions of the Supreme Court. Gov-
ernment can give some pension or 
something like that, with which we 
are not concerned at present in this 
Bill. 

Mr. Speaker: 1 do not know. 1 am 
not a practising lawyer and, there-
fore, r am not able to follow it. But 
I am really surprised to hear it. If 
an Act has been passed depriving one 
person of a kind of property and 
.allowing his successor to take it, then 
if the Act is repealed, my feeling is 
that the s:atus quo will be restored. 

Shri Datar: That could have been 
done before the Constitution came into 
force. Now it cannot be done. Under 
the Constitution, if some property has 
to be acquired, it has to be for a 
public purpose and after paving com-
pensation. 

Mr. Speaker: I do not treat the 
-other person as having become 
·owner. In view of this Bill. it shall 
be treated that Raja Mahendra Pra-
tap continues to hold his property. Is 
it not open to us to say so? 

Shrl Datar: Article 13, sub-clauses 
(1) and (2), says: 

"0) All laws in force in the 
territory of India immediately 
before the commencement of this 
Constitution, in so far as they 
are inconsistent with the provi-
sions of this Part, shall, to the 
extent o.r such inCOnsistency, be 
void. 

(2) The State shall not make 
any law which takes away or 
abridges the rights conferred by 
this Part and any law made in 
contravention of this clause shall, 
to the extent of the contravention, 
be void." 

When the Constitution was adopted, 
this provision was made accordin~ to 
which whatever laws were in exist-
ence they became valid except when 
they contravened the provisions of 
the Constitution. There are also cer-
tain fundamental rights in this Part 
of the Constitution itself according to 
which any person, by whatever 
methods he may have become the 
owner of the property,-in this case 
the grantee and after him the 
grantee's son became the owner of 
the property by the Sanad granted 
in furtherance of the 1924 Act-be-
came the absolute owners. 

Mr. Speaker: Have we not the right 
to modify, amend or repeal the pre-
viou~ laws? So far as the funda-
mental rights are concerned, all laws 
which contain provisions contrary to 
the fundamental rights, which we 
have given later on, will become un-
constitutional. There were no funda-
mental rights at the time these Acts 
were passed and, therefore, those Acts 
may contravene some of the funda-
mental ri~hts which are guaranteed 
under the Constitution in this chap-
ter. Therefore, it was stated all laws 
which contravene the fundamental 
rights shall be void. But it does not 
mean that .the other laws, perma-
nent laws .... 

Shrl Datar: May I make it clear 
that when the Constitution came into 
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force, Raja Mahendra Pratap's grand-
son, that is, the son of the grantee, 
became the fullest owner of this 
property. By whatever law it may 
be, he became the fullest owner of 
the property and his properties, as 
a private citizen, have become final 
under article 19. Now the short ques-
tion is whether those rights can be 
divested. 

Mr. Speaker: Leave alone Raja 
Mahendra Pratap. Before the Consti-
tution was adopted, certain laws had 
been passed and certain rights have 
accrued to some people. Is it not 
open to us to abrogate those laws and 
rights? 

Shri Datar: Provided they contra-
vene the provisions of the Constitu-
tion. 

Mr. Speaker: Otherwise, you can-
not abrogate those laws at all? 

Shri Datar: No, Sir, unless they 
are hit by the provisions of the Con-
stitution. 

Mr. Speaker: Take the Criminal 
Procedure Code. It need not aftect 
any of the Fundamental Rights. This 
House has always got the right to 
modify any of the Acts passed by this 
House. 

Shri Datar: Provided those provi-
sions are contrary .... 

Mr. Speaker: I am not talking of 
the fundamental rights here. 

Shri C. R. Pattabhi Raman: Here 
we are concerned only with articles 
13, 19 and 31 of Chapter In, dealing 
with fundamental rights .. 

Shri Datar: The position has com-
pletely changed after the coming into 
force of the Constitution. 

Mr. Speaker: If your property has 
been given to him, how does it be-
~ome a fundamental right' 

Shri Datar: It might not have been, 
but it becomes now by the inaugura-
tion of the Constitution. 

Mr. Speaker: Leave the property 
of Raja Mahendra Pratap alone. 
Suppose a thief or a dacoit before 1950 
got possession of some property and 
left it to his son, who normally in-
herits it. Now can this Constitution 
be treated to have guaranteed to the 
SOn of the thief the absolute owner-
ship of the property notwithstanding 
the fact that the property had been 
stolen from some other person? 

Shri C. R. Pattabhi Raman: With 
great respect, I may submit that it is 
not possible to eive him back the 
estate so long as we have Chapter m. 

Mr. Speaker: That seems to me to 
be immoral. 

Shri Datar: We are acting within 
the terms of the Constitution, within 
the limits of the Constitution. 

Shri A. M. Tariq (Jammu and Kash-
mir): The hon. Minister said that he 
cannot restore the property and give 
it to his grandson. The State of 
Jammu and Kashmir was taken aWII7 
from the Maharajah who had pur-
chased it and it was given to the ppo-
pie of Kashmir. 

1Wr Speaker: What is the object of 
this Sill? 

Shri Datar: I had explained the 
position earlier. I will do it again 
now. Formerly, Shri Patel had 
brought forward a Private Member's 
Bill to repeal the Act of 1923. He 
further wanted that the property now 
in the possessian of Raja Mahendra 
Pratap's grandson should be divested 
from him and re-vested in Raja 
Mahendra Pratap. The objection was 
with regard to clause 4 of his Bill. 
That question was considered in all 
its aspects, namely, whether Parlia-
ment was competent, whether under 
the limitations laid down by the 
Constitution it was open to us, short 
of acquisition of the property-
whether we can do so is an entirely 
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different matter-to directly transfer 
the property from Raja Mahendra 
Pratap's grandson to Raja Mahendra 
Pratap hlmself. That was the short 
question that we had to consider. 

The question was considered at the 
highest legal level The whole point 
was put before the authorities and 
they came to the conclusion that just 
as we are governed by the great 
fundamental rights given by the 
Constitution we are also governed by 
the limits placed upon certain Acts 
of Parliament. The Parliament also, 
with due deference to the Parlia-
ment, is governed by the Constitu-
tion and it is not like any other 
Parliament or the House of Commons. 
Therefore here we cannot directly 
take away the property and give it to 
him. 

Mr. Speaker: What then is the 
benefit? 

An Bon. Member: No benefit. 

Shri Dala.r: The benefit, as I have 
stated, is that we repeal 1ib.e Act 
altogether. 

Mr. speaker: What is the benefit 
so far as Raja Mahendra Pratap is 
concerned? 

Shri C. R. Pattabhi Raman: Clause 
Ii of the Sanae! says that the heirs 
should not help him. 

Mr. Speaker: What is the benefit 
then except to tell him that we have 
not treated you 11£ a ptOrson who is a 
patriot? 

Shri Dala.r: We have taken away 
two condition from the Sanad. 

Mr. Speaker: What is the material 
benefit"? 

Shrt Dala.r: The material benefit 
is that he can have direct allowance 
from within the estate whatever it 
is now. 

Mr. Speaker: If he gives. 

Sbri Dala.r: Now the question if 
be gives' does not arise. 

An Hon. Member: Why not? 

Shri Datar: I may point out that 
even when Raja Mahendra Pratap's 
grandson was a ward of the Court of 
Wards, in fact Raja Mahendra Pratap 
was recognised as the natural guar-
dian. Now the Courts of Wards has 
withdraWn its superintendence and he 
is the natural guardian even now, if 
I remember right. 

Mr. Speaker: He continues to be a 
minor? 

Shri Datar: He is 20 years of age. 
Until he completes 21 years he is a 
minor under the Court of Wards Act. 
Raja Mahendra Pratap Singh is the 
natural guardian. The natural rela-
tionship between the grandson and 
the grandfather may also be taken 
into account. Therefore what we have 
done' is that in the first instance we 
have gone to the limit of repealing 
the Act ....... . 

Mr. Speaker: And removing the 
stigma. 

Shri Dala.r: Yes, and removing the 
stigma. Secondly, we have made it 
possible for the Raja Sahib to be 
maintained out of the estate whatever 
it remains now. 

Mr. Speaker: There is no preven-
tion. 

Sbri Datar: No. That is all that 
we can do. 

Mr. Speaker: Now it will ,be open 
to the grandson to give him and the 
Government will not say, "You ought 
not to give??" 

Shri Datar: Government would not 
insist on the fulfilment of those con-
ditions. I have already made ·that 
quite clear. 

Sbri C. K. Nair (Outer Delhi): With 
the passing of this Bill, does he auto-
matically become the guardian or has 
he to go to the court? 
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Mr. Speaker: That is a different 
question. Shri Patel may continue 
his speech. What is the object of 
labouring on this point with so many 
speeches unless you want to thank 
Raja Mahendra Pratap for all the 
trouble that he has undertaken. 

Shri P. R. Patel: It is not so. The 
point that has been put forward by 
the hon. Home Minister is that he is 
the natural guardian. But after two 
or three months the boy will be com-
pleting 21 years and then it would be 
his discretion. He may dispose of the 
property and make Raja Mahendra 
Pratap a beggar. 

Mr. Speaker: There is no good in 
arguing this matter. In the end when 
the boy attains the age of 21 he ceases 
to be guardian. Parliament cannot 
make him the guardian of an adult 
sui juris. If the Constitution stands 
in the way of restoring this property 
to him once again, there is no good 
in pursuing this matter. So long as 
the Britishers, that is, the previous 
Government were here, it was not 
open to him even to give a pie to his 
grandfather directly or indirectly, 
Now that ban has been removed. That 
is all that can be done. Now it is a 
que,tion of his endearing himself to 
the grandson and the grandson taking 
care of his grandfather. That is all 
that this House can give. I am not 
prepared to allow further discussion 
unless the hon. Member is prepared to 
show that this House can do some-
thing more. Otherwise, it will only be 
taking away the time of this House. 

Shri P. R. Patel: The last condition 
of the Sanad at page 5 ............ .. 

Mr. Speaker: What is it that he is 
driving at? 

Shri P. R. Patel: It is that the 
British Government had the right to 
cancel the Sanad if some of the condi-
tions were broken. So the right was 
with the Government. It says: 

"And it is hereby declared that 
if the said Prem Pratap Singh or 
any of his heirs is proved to the 
satisfaction of the Governor-
General in Council to have broken 
or to have failed to observe any 
of the conditions hereinbefore 
contained on his or their part to 
be observed and performed, then 
and in any such case it shall be 
lawful for the Governor-General 
in Council to forfeit all the said 
properties hereby granted unto 
the said Prem Pratap Singh and 
his heirs or the share of the per-
son who has broken or failed to 
observe ...... ". 

and so on. So my submission is that 
the authority to cancel the Sanad and 
to take back the properties at any 
time remained with the Government. 

Mr. Speaker: On breach of the 
conditions. Here such a condition has 
not been broken. 

Shri P. R. Patel: Here the condition 
has been brokenbecauce the man was 
disloyal. 

Mr. Speaker: I am talking of the 
grandson. He should break any of 
those conditions. 

Shri P. R. Patel: The first condi-
tion is: 

"That the said Prem Pratap 
Singh and his heirs will be faith-
ful and bear true allegiance to 
His Majesty King George the 
fifth, his heirs and successors 
according to law." 

It is His Majesty King George the 
Fifth and not the Government of 
India. 

Mr. Speaker: Even here all con-
tracts and all executive orders are 
supposed to be done in the name of 
the President. The Queen or the King 
means the Government for the time 
being. There is no purpose, I am 
afraid to discuss it further. The hon. 
Member has said enough. Shlli 



1391 Mahendra Pratab KARTIKA 30, 
Singh 

Bbarucha, may speak. if he has any-
thing more to say. He must first of 
all satisfy this House that we can 
interfere more than what the Govern-
ment has proposed. If it is possible 
to give something more, the House is 
very much inclined to do so. Without 
a single dissenting voice it will give. 
Therefore if the hon. Member is able 
to satisfy the Government and this 
House that legally we are not incom-
petent, I will allow him to proceed 
further. Otherwise I will close this 
discussion and go to the next item. 

Shri Naushir Bharucha: Mr. 
Speaker, Sir. very briefly the Consti-
tutional objection pointed out by the 
Government is this. They say that 
we can only proceed in this Bill to 
the extent of repealing the 1923 Act 
and certain cond1~ions of the Sanad 
and beyond that we can not go 
because the Constitution prevents us 
from doing so. 

Mr. Speaker: He agrees to that. 

Shri Naushir Bharucha: Yes. Now 
what the Constitution says is that the 
State can acquire the property of an-" 
other person for a public purpose. 
In the first place, I am not quite sure 
that rendering such service to the 
cause of the nation as Raja Mahendra 
Pratap has done and rewarding him 
for it is not a public purpose. I am 
not sure of that. But supposing for 
a moment that that is not a public 
purpose, still I submit something call. 
be done and on what lines, I shall 
presently indicate. 

The Government's objection is that 
afier the Constitution was passed in 
1950, it is not open to the Par iament 
to divest anybody of his property 
which he has acquired by the law for 
the time being prevailing, however 
imm Jfal or unpleasant the fact of his 
acquisition may be. With that we 
are not concerned. The hon. Minister 
has said that by the Cons'itution the 
property in the estate so far as the 
present incumbent is concerned has 
been finalised. Therefore I have 
suggested an amendment to the Bill. 
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First, it is necessary, not merely to 
declare the Act of 1923 as 
repealed but also to declare the Sanad 
as repealed. Secondly, it will be 
necessary to declare ihat this repeal 
will have retrospective effect from 
the 7th day of September, 1924, that 
is, the day on which the Sanad was 
issued. Thirdly, it will be necessary 
to confirm acts and things which have 
already been done so far under the 
Sanad. That should be done. Fourth-
ly, the confirmation should extend 
'Only to things which do not relate to 
ownership of the estate specified in the 
Schedule annexed to the Act. Fifthly, 
it will be necessary in my opinion to 
make a provision that any person who 
feels aggrieved under the provisions 
of this Act may apply to a court of 
appropriate jurisdiction and such court 
may award him compensation on cer-
tain basIS. 

As the Bill stands, as you Sir, have 
rightly pointed out, what is tile 
malenal benefit that Raja Mahendra 
Pralap is gomg to get? Absolutely 
none, because one clause says that the 
1923 Ac. is repealed. Whether you 
repeal it or not, the Act has exhaust-
ed itself the moment the forfeiture 'Of 
tne estate was complete and the pro-
perty was handed over by a sanad to 
the son of Raja Mahendra Prl\tap. 

Secondly, if you do not repeal, the 
sanad, which I dare say, you have 
full power to do, if you simply cancel 
some of the items in the sanad, it 
really means that the sanad conti-
nues to s'and. If it continues to stand, 
what you have done is that you have 
thrown Raja Mahendra Pratap on the 
mercy of his grandson. If he choo";es, 
he can give some maintenance. What 
J have done is this. I propose to move 
an amendment that from the com-
mencement of this Act, the sanad shall 
be void and cease to have any effect. 
This section shall have retrospective 
ell'"ct from 7th September, 1924: Pro-
vid"d that all acts and things done 
under or by virtue of the Sanad up to 
the ('ommencement of this Act shall 
be confirmed, except transfer of right, 
title and interest in the ownership of 
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the estate specified in the Schedule 
annexed to the Mahendra Pratap Singh 
Estates Act, 1923 to Prem Partab 
Singh, his !heirs or any other person. 
The idea is this. Even after passing 
the Bill in the form which I am sug-
gesting, Raja Mahendra Pratap will 
have to go to a court of law and file a 
declaratory suit that a certain estate 
by virtue of this Bill now belongs to 
him. He cannot get automatica:ly the 
estate again. This Bill will enable 
him only to go to a court to have it 
declared that this estate now belongs 
to him by virtue of this Bill. 

Mr. Speaker: How can the court do 
itT 

ShrI Naushir Bhamcba: I shall 
explain. The court will look into 
the Bill and see that the Act is re-
pealed, the Act has exhausted, the 
sanad is repealed with retrospective 
e1Ject. The court is bound by what we 
say. The court is bound by the fact 
that the sanad is repealed with retros-
pective effect from 7th September, 
1924. 

l'rlr. Speaker: Would not the court 
say thlft under article 13, the property 
has vested and this House has no 
righ t to repeal the sanad with re-
trospective effect? 

Shri Naushlr Bharucba: We are 
repealing the sanad to the extent of 
transfer of right of ownership; all 
other acts done so far have been con-
firmed. 

Mr. Speaker: That means, the pro-
perty vests in the grandson. 

Shri Naushir Bharucha: It conti-
nues to vest in the grandson. We 
are saying by this amendment that 
all acts and thing. done are confirm-
ed except transfer of right in pro-
perty. 

Mr. Speaker: Retrospectively? 

Shrj Naushir Bharucha: Under the 
sanad, whatever was done, we are 
oDliged to ratify, because they are 
things of the past, except one thing, 
namely, transfer of right, title and 
Interest in the estate, to Prem Partab, 
!his son. 

Ml'. Speaker: That is exactly what 
the Minister has been saying. 

Shri Naushir Bharucha: The point 
is thIS. 

Mr. Speaker: Let him understand 
the point. I put the same question to 
the hon. Minister. He says that right-
ly or wrongly (An Hon. Member: 
Wrongiy) the Government had the 
r1ght to take it away and pass the law. 
They were wrongly in possession of 
the whole country. That is another 
matter. Because they were sovereign 
and in charge of the Government, they 
removed him and gave it to some 
other and gave a conditional sanad. 
What he said is, by repealing this, 
Raja Mahendra Pratap would not get 
it back because there is an inherent 
difficulty that from the date of the 
Constitution, if property is vested in 
somebody, you have no right to re-
vest it in .ome other. Therefore .... 

Shri Naushir Bharucha: Therefore I 
am circumventing it by saying tra~
fer to Prem Partab Singh. Prem 
Partab Singh died in 1947 before the 
Constitution came into foree. 

Mr. Speaker: It is now vested in his 
grandson. 

Shri Naushir Bharucba: That ques-
tion comes later. So far as Prem 
Partab Singh is concerned, he died in 
1947 before the Constitution came 
into foree. If we say olhat the .anad 
is void to the extent of that, the grant 
to Prem Partab Singh stands can-
celled. Amar Singh interited from 
!"rem Partab Singh. The court will 
have to consider whether the inherit-
ance is correct or not in the sense ...• 
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Mr. Speaker: Why do 
to the court? 

you leave it 

Shri Naushir Bharueha: 
there is no other way. 

Because 

Mr. Speaker: If th" courts can by 
interpretation take away property of 
the grandson, we can more explicitly 
here and now decide that the grand-
son shall not have the property, it 
shall vest in so and so. The object-
tion is this. Mter all the courts do 
no! make the law. We make the law. 
Even . the law makers are not com-
petent to make a law, in view of the 
Constitutional provision, taking away 
the property of one even for a public 
purpose. T'his is not a public purpose. 
You cannot deprive a person of his 
property. When we ourselves are not 
able to do it when we have the Bill 
before us, how can the judiciary 
interpret? 

Shri Naushir Dharueha: We cannot 
interpret. 

Mr. Speaker: Does the hon. Mem-
ber agree with me that we are not 
able to do a particular thing under 
the law or Constitution? Can the 
court give a right which we are not 
able to give? 

Sbri Naushir Bharucha: It is not 
that. 

Mr. Speaker: There is no more use 
in going on like this. The hon. Mem-
her wants to clothe the judiciary with 
a power which the legislature has 
not got. How can it happen? 

Sbri Naushir Bbarucha: May 
point out, the legislature cannot do 
what the courts can do because the 
courts can interpret in a particular 
way. 

Mr. Speaker: They interpret what 
the legislature does. 

Sbri Naushir Bharucha: This will 
indirectly achieve the purpose which 
we have in mind. It is not necessary 
that in a legislation we must say that 
:such and such will be divested Bnd 

Bm 
such and such will be re-vested. It 
is not that. 

Mr. Speaker: If the courts should 
say that notwithstanding this, it does 
not revest in Raja Mahendra Pratap, 
won't we be stultifying ourselves-500 
Members, in spite of legal oplruon, 
passing some legislation which will be 
knocked on the head? We ought not 
to pass a legislation which is futile. 
We are responsible Members, re-
presenting the country as a whole. 
If the hon. Member is able to satisfy 
our friends here that the interpreta-
tion of the law is wrong, that is an-
other matter. You must convince the 
House. 

SUi Naushir Dharucha: What 
am explaining to the House is this. 

Mr. Speaker: The hon. Member says 
that the interpretation of the Minister 
i. wrong and his interpre~ation is 
right. 

Shri Naushir Bharueha: My submis-
.ion is, you can achieve the parti-
cular purpOse indirectly which you 
cannot do so direct:y. 

Mr. Speaker: They definitely say, 
directly or indirectly, it cannot be 
done. Does the hon. Member say 
that though directly you cannot do it, 
indirectly you can? He wants to 
convince that we may pass the amend-
ment with retrospective effect that the 
sana<! is canceJled, leaving it to the 
courts to confer such rights upon Raja 
Mahendra Pratap though we in all our 
wisdom are unable to do it? 

Shrl Naushir Bharucha: It is not 
that. In fact, we can provide indirect-
ly for a thing to do done. 

Mr. Speaker: I will put his amend-
ment to the vote of the House. 

Sbri Naushir Bharucha: My submis-
sion is this. Supposing this Bill is 
amended according to my amendment, 
it can only be challenged On one 
ground that it is an oppressive legis-
lation and there is no provision made 
for compensation. Provision is made 



1397 MahendT4 PnUab NOVEMBER 21, 1960 
Singh 

Estates (Repeal) 
BiU 

[Shri Naushir Bharucha] 
for compensation also, but the com-
pensation is limited to a particular 
amount, the idea being that the court 
will decide whether any compensation 
is due, and if so, what amount. 

Mr. Speaker: 1s this one of the 
objects for which property could be 
BJ!quh-ed that way, paying compen-
sation? 

Sbri Nausbir Bharucha: This com-
pensation is not under article 31. This 
compensaLion is to prevent the party 
from taking any defence that the Act 
is otherwise oppressive. My submis-
sion is that if Raja Mahendra Pratap 
is ieft wi.h the Bill as it stands, he 
has got nothing except to fold his 
hands before his grandson and ask for 
some mercy. That is not the state to 
which we want- to reduce him. 1f we 
pass .he Bill as amended, he wili have 
the right to go before the court with 
a declaratory suit that now that Par-
liament has repealed the Act, and re-
pealed the sanad to a certain extent 
and Parliament has prevented alien-
ation of ownership to the son by Act 
and if the son does not have owner-
ship under this Bill and when he died 
in 1947 before the Constitution came 
into force, the grandson cannot have 
any right of inheritance to the pro-
pe:'y which the son, in law, did not 
have. I sumit that this is the only 
way that the matter could be remedied 
At' any rate, it is a much better way 
which would unable him to go to court 
than this Bill which may not he:p him 
much in a court. 

Mr. Speaker: I will put the ques-
tion to the vote of the House. 

Shri Khadilkar: I wish to make a 
submission. 

Mr. Speaker: The point is simple. 

Shri Khadilkar: It is an important 
matter. 

Shri Ansar BarvauJ: Three hours 
have been allotted for this, instead 
of one. 

Mr. Speaker: The point is this.. 
There is an amount of goodwill on 
the part of the House and every Mem-
ber and the Ministers that, if possible. 
the property shOUld be restored to 
Raja Mahendra Pratap, and every 
avenue has been explored for the 
purpose of revesting the property in 
him. After .coming here, I asked the 
han. Minister to repeat the argu-
ments that he had already advanced 
when I was not here, and I tried to 
satisfy myself. All hon. Members 
have heard him. They say that the 
prevlous Government was competent 
to pass such a iegislation, but under 
the existing law the property cannot 
be revested in somebody, it will be 
discrimination. You cannot also ac-
quire this property as it is not for a 
public purpose. Therefore, they can-
not compel tlie grandson to give up 
the property and vest it in the grand-
fa:her. I further asked what avail 
this Bill was in the circumstances. 
The hon. Minister replied that there 
was a :Condition that not a pie shall be 
given by the grandson to the grand-
father. and that if any breach took 
place the Sanad could be revoked. All 
that he says is that by removing that 
ban, it is open to the grandson. on 
account of his affection for his grand-
father, to maintain the grandfather. 
Beyond that this House is not compe-
tent to do anything. 

If any lion. Member sayS that we 
can do something more, I will a'low 
not two hours, but as much time as 
necessary. We shall see that all possi-
ble steps are taken to secure for 
Raja Mahendra Pratap the possession 
and enjoyment of this pro!'erty. If 
any hon. Member gets up, let hi." 
argue the question of law first. 

Shri Khadilkar: When extension of 
time was moved by the hon. Law 
Minister, .... 

Mr. Speaker: I am not sticking to 
two or three hours. 

Shrl Khadilkar: .. .. he said this 
gave an opportunity to this House to 
express our sense of gratitude to tzhe 
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revolutionaries in general Raja 
Mahendra Pratap is a representative 
of l"evolutionaries in this country. He 
is not alone. He has not come before 
the House just for a little remunera-
tion or grant. There are so many 
people in Maharashtra, Bengal, 
Punja·b and U.P. and other States. 
Their relations are there, and Gov-
ernment has not done anything for 
them. They have come forward with 
a grudging legislation of this type. So, 
I want to say .... 

Mr. Speaker: Let us go on for two 
hours. Shri K>hadilkar can make his 
speech. 

Shrl Khadilkar: I welcome the mea-
sure though it is very grudging for 
one ·reason. Becau,e Raja Mahendra 
Pratap was elected by the people for 
his past services and brought to the 
no~ice of the House, Government has 
CGme forward with this legislatiGn. 
While doing so, they ought to have 
considered the whole question of re-
VOlutionaries who are still alive, or 
their dependants who are in difficult 
pecuniary conditions. What have you 
done for them so far? This is a moral 
issue, it is not just a constitutional 
or a legal issue. 

When Government came to power 
after freedom, they were ready to 
compromise with time servers, but 
negiected those who fought the Bri-
tis-hers, the great revolutionaries, I 
mean, who fought against time. I do 
not agree with them, many of them 
had taken to a different path altoge-
ther. Still, it was the du'y of the Gov-
ernment to recognise their services 
in the cause of freedom and see that 
they were looked after properly in 
their life time, that their dependants 
did not go on the streets. 

For instance, in Maha·ra9htra I can 
te'l you there is Shri P. M. Bapat, a 
great revolutionary of the early 
twentieth century. There is also Shri 
V. D. Savarkar. I do not agree with 
him at all; his politics is absolutely 
at cross purposes with all the pro-
gressive politics in the country. But 

his property stands confiscated by the 
old British regime of Bombay. The· 
Maharashtra Government will say: 
what can we do? Are you going to 
allow whatever sacredness is attached 
to property rights to come in the way 
when the question of old revolution-
aries is concerned When compensation 
in some way or cMwr is to be paid to. 
them, when their rights have to be 
restored back to them? 

I am surprised that you bring for-
ward a Bill which has no tangible 
effect. W~y do you not repeal the 
sanad? Have we no right to repeal 
the sanad which is so abnoxious as 
the hon. Deputy Minister himself ad-
mitted? He is not doing anything 
about it. 

What Shri Bharucha is tl"ying to do 
is to remoVe it, but he is also putting 
Raja Mahendra Pratap at the mercy 
of his grandson after the passing of' 
the Bill. He is perhaps asking him to 
go to a court of law where some 
remedy might be open to him. 

I am not at all satisfied with this. 
I say bhis because We must recognise 
the services of the revGlutionaries who 
fought for this country, to free it from 
the foreigners. They cae together 
from different provinces. I: does not 
matter if they fought with violent 
methods. They did help bring about 
our freedom near. That fact must be 
recognised by this House. Unfortu-
nately, after 13 years of freedom, we 
are not prepared to do anything for 
them in a tangible way. 

I know of many revolutionaries and 
their dependants. I do not know what 
has happened to the near rela ~ions of 
Bhagat Singh, but his colleague Raj 
Guru was hanged. What have we 
done to his near relations? He came 
from a poor family. This is only one 
instance. There are many people in 
U.P., Punjab and Bengal like t·hat. Are 
we not going to recogniSe their ser-
vices? Leave aside their politics--
they might be now in the Communist 
Party or the Hindu Maha Sabha, I am 
no concerned with that. 
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We are a democracy, and therefore 

it can be done. We are not a dicta-
torship like the Soviet Union where 
most of the immediate colleagues of 
Stalin were done to death; and a man 
like Trotsky, who was the man of the 
.age, an outstanding figure in the poli-
tical and social philosophy of the 
world, was hacked to death in a for-
eign country because of dictatOi"ship 
and a certain ideology. We claim to 
be a democracy. Let us act as demo-
crats and recognise our debt of grati-
tude to all the old revolutionaries who 
.are still alive in the country. 

I thought this Bill would be a re-
presentative measure in a way because 
Raja Mahendra Pratap .. epresents the 
old revolutionaries. I do not think he 
has come here just for a little pittance 
of a monthly allowance. That was not 
the main question. I am sorry to say 
the Home Ministry has taken a wrong 
view of the whole thing. The Bill 
that was brought forward by a private 
Member was an attempt to focus at-
tention on this problem as to what we 
have done as a ftoee country, after 
.achieving freedom, functioning under 
a new constitution, and as a demo-
.cracy, to recognise thei.. services. 

The State Governments say they 
eannot do anything. At the local 
level, these revolutionaries are so neg-
lected. Sometimes when we meet an 
old revolutionary we consider him 8 
.sort of crank, a misfit in society, a 
.person who can be kept in a zoo fOi" 
historical purposes. Is this the way 
of dealing with them? I would appeal 
to the Home Minister to look at the 
problem from a more generous point 
of view, and announce here and now 
that something will be done for them. 

We have got historical records of 
.old revolutionaries. The Mahara&ht!'B 
.Government has published two 
volumes. If you go through that re-
eord, particularly the Sedition Com-
mittee's Report, you will find glorious 
examples of sacrifice, supreme sacrifice 
by people. They might have been mis-
guided, they might not have been in 

the main stiream of the national 
struggle, that is admitted, but even 
then let us recognise their sacrifice and 
show that we are not gOing to let them 
down that they will not die just neg-
lected, that their relations will not die 
on the streets in the worst pecuniary 
conditions. This Parliament should re-
move whatever hurdies there m~v be. 
There are several families of re~olu
tionaries in many States including 
Maharashtra. Their recognition is es-
sential. Therefore, I say the Law 
Minister rightly stated, while asking 
for extension of time, that this was 
an occasion to express our gratitude 
for those acts of courage and supreme 
sacrifice of those who fought against 
the British Empire, the BritiSh power 
in this coun t .. y. 

We did not recognise their merit in 
time, we have come to recognise them 
later. Early is the twentieth cen-
tury, when Savarkar wrote about 
"the war of independence", we never 
recognised that the 1857 movement 
was a war of independence, but 
Panditji in his Autobiography has 
said that in the old days he was im-
pressed by him as many othe.-s were 
inspired by him. Now we do recognise 
that 1857 uprising was the earliest 
attempt of revolutionary character. 
Now, we recognise the services of 
such people after such a long time. 
So, When t>here are men of such type, 
who are too nea .. our times, we should 
not sit on judgment on the acts of 
such revolutionaries. That would not 
be correct. Let time pass, and all the 
acts of those who helped in our strug-
gle and their statures will be deter-
mined. 

Therefore, I would once allain ap-
peal to the Home Minister that instead 
of bringing fOl"Ward this legislation, he 
must do something more concrete; this 
measure does not remove the Sanad., 
does not confer any benefit, does not 
show that reiognition that ought to 
have been shown, namely that in this 
country, those who have died or 
suffered for the cause of freedom will 
be reco~ised, will be looked after, 
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and whatever wrong acts have been 
perpetrated against them by the 
Britishers will be done away with. I 
do not want to mention the constitu-
tional hurdles; the constitutional 
hurdles must be brushed aside, be-
cause this is a supreme duty that we 
owe to such people. 

U hrs. 

Mr. Speaker: Shri Ansar Harvani. 
Does the Home Minister want to 
speak. 

The Minister 01 Home Aftairs (Shri 
G. B. Pant): I do not want to deprive 
any hon. Memb~ from speaking. 

Mr. Speaker: Two more hours have 
been allotted for this Bill. He can 
&peak afterwards also. 

Shri G. B. Pant: I want to make 
only a few remarks, and if hon. Mem-
bers want to continue the discussion 
even after I .have spoken, I do not 
want to come in their way. They may 
do as they please. 

Shri Naashir Bharucha: Why not 
take the Bill to a Select Committee? 

Shri G. B. Pant: If, after hearing 
me, the hon. Member thinks that it is 
necessary, I shall be prepared to con-
sider that too. 

We all admire the indomitable 
courage of Raja Mahendra Partab, and 
we C'herish a feeling of gratitude for 
all that he has done. He was a 
pioneer in a way in this struggle for 
Independence. 

I, perhaps, am the oldest Member 
here, who has been acquainted with 
Raja Mahendra Partab for a longer 
time than anyone else. We have been 
known to each other for nearly fifty 
years. Long before he went to Ger-
many and from there to Mghanistan, 
we had worked togetmer, at least for 
some time, myself not as a revolu-
tionary-d do not claim that sacred 
title for myself-but rather in some 
other COnstructive field connected 
with education in the Banaras Hindu 

University. But We are here to con-
sider the matter in a constitutional 
way. 

We would have been happy if it. 
had been open to us to divest Amrit 
Partab Singh, his grandson, of his 
property and to vest it in Raja Mahen-
dra Partab. But, as you may be re-
membering, a statement was made by 
the Minister of Parliamentary Affairs 
to the effect that according to the best 
legal advice, it was not open to us to 
do so, and it was on fI.'u!.t areount that 
the Bill that had been introduced 
by a private Member could not 
be proceeded with, and we ex-
plOred all possible avenues in order' 
to bring forward a suitable measure. 
We have consulted the foremost 
jurists or advocates and also the At-
torney-General of the State, because 
we wanted to find out if We could do' 
what had been suggested by hon. 
Members, but we did not find it 
possible to take that step. 

Now, I shall state in a few words 
how the difficulty arises. At the 
time the Constitution was passed, 
Raja Mahendra Pratab's son was the 
owner of the property that belonged 
to Raja Mahendra Pratap previous-
ly. 

Shri Naushir Bharucha: He died in 
1947. 

Shrl G. B. Pant: If he died in 1947, 
then his grandson was the owner at 
that time. 

Shri Naushir Bharucha: That 
makes a difference. 

Shri G. B. Pant: I do not think it 
makes any difference whatsoever, 
whether it ·be the son or the grand-
son. They are the descendants of 
Raja Mahendra Partab, and their 
rights are not in any way affected 
by the grandson taking the place of 
the son of Raja Mahendra Partab. 
Does 8hri Naushir Bharucha mean 
that if the son had been in possession 
of this property, then the position 
would have been different today? 



1405 Mahendra PTatab 
Singh 

NOVEMBER 21, 1960 Estates (Repeal) 
Bill 

1406 
SIlri Naushlr Bhanleha: No, 

not mean that. 
I do 

Shri G. B. Pant: Then, that inter-
jection was hardly very relevant. 

Shri Naushir Bharueha: do not 
think the hon. Minister has studied 
my amendment. 

Shri G. B. Pant: I was submitting 
that the grandson was the owner of 
the property, at the time the Consti-
tution was passed. Under article 
19(I)(f), every one has the right to 
hold the property that he possesses, 
.and article 13(2) lays it down that: 

"The State shaH not make any 
law which takes away or abridg-
es the rights conferred by this 
Part and any law made in con-
travention of this clause shall, to 
the extent of the contravention, 
be void.". 

1 may also point out that the word 
"law' as defined in this article in-
cludes any Ordinance, order, bye-
law, rule, regulation, notification, 
custom or usage having in the terri-
tory of India the force of law. So, 
the word 'law' here also is very com-
prehensive; it refers not only to law 
but also to any rule, order, bye-law 
·etc. At the time the Constitution 
was passed and came into force, the 
.grandwn was the rightful owner of 
the property. It is unfortunate, and 
we all, in fact, feel that it is very 
wrong, according to our views that 
Raja Mahendra Partab'oS, pn::perty 
'should have been confiscated or that 
it should have been conferred on his 
son. But, according to the law of 
the time, it was open to the then 
-Government to do so, and the then 
legislature to pass such a law. And 
they did that. Now, according to that 
Jaw and that sanad, the son, ana 
after him, the gr.andson, became the 
proprietor and the owner of this pro-
perty. We cannot divest any person 
·of his property in order to vest that 
property on some other person by 
virtue of any provision in the Cons-
titution. It is not open to us to do 
.so. So whatever we may do, we 

cannot achieve the purpose whiCh 
Shri Naushir Bharucha has in mind 
and which I share with him. If it 
were open to me to do so, I would 
be' happy to do it. 

Shri M. C. lain (Kaithal): Change 
the Constitution. 

Shri G. B. Pant: That means, for 
the present you postpone the Bill-
till the Constitution is changed. Bu. 
according to the present Constitution, 
as it exists, it is not open to us to do 
so. Every lawyer here will except 
that this is an elementary matter . 
If you look at the Constitution, you 
cannot take such a step today. In 
order to see that Raja Mahendra 
Partap was not unnecessarily preju-
diced in any way, I examined the 
sanad. The sanad was not mentioned 
by the private Member in his Bill. I 
looked into the sanad and found that 
there were two provisions there which 
would work to his advantage. 
Without. interfering with the sanad in 
a manner which would be repugnant 
to the law, I by virtue of the Bill that 
I have placed before the House sug-
gested that these clauses should be 
deleted from the sanad: But we can-
not divest any person of his property, 
nor can we confer proprietory rights 
or any other rights like that on an-
other person by divesting a person, 
who is the lawful owner, of that pro-
perty. 

Today many people in our country 
hold properties whiCh were given to 
them by the British Government after 
the Mutiny, because of the services 
rendered in the course of the Mutiny. 
They are lawful owners of those pro-
perties and they enjoy them. We 
would not like to puniSh the sons or 
grandsons for that. 

Shri Khadilkar made a very emo-
tional speech. So far as the senti-
ment underlying that speech is con-
cer,~ed, we aU share it. But sO far 
as the pre3ent Bill goes, his speech 
really makes the position even more 
vulnerable, hecause if there are many 
cases like this, you cannot by virtue 
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of artide 14 undertake discriminatory 
legislation with regard to every one of 
them. That rather makes this Bill 
even more vulnerable than it would 
otherwise be. Sometimes in our zeal, 
we often spoil even good cases, but 
there was no question of spoiling here 
because the case was weak by itself. 

So I submit that it is not because 
we do not share the desire which 
other Members share, but it is ·because 
the law does not permit us to do any-
thing else that we have gone to the 
maximum extent we can after consult-
ing the best legal opinion in the coun-
try in putting forward this Bill be-
fore this House. 

Shri C. K. Nair: The form in which 
the Bill has been introduced does not 
do much credit to our Law Ministry. 
I do not think it is beyond our power 
to find a way out. Therefore, it will 
be better to refer the Bill to a Select 
Committee where we may examine 
the pros and cons. It is a funda-
mental thing especially because of the 
great sacrifices made by a few thou-
sands of people, if not lakhs. I think 
they have not been given a fair deal 
by our Government. This is un-
fortunate. Even in Delhi, we know 
that some of these people are really 
almost at the point of begging. But 
we are not in a position to give them 
a heartening word as to how we will 
be able to help them. It is a very 
important piece of law. It does not 
·concern Raja Mahendra Pratap alone; 
it concerns sO many other people also. 

After all, this House is noted for 
its legal wisd(}m and we have pro-
·duced a wonderful Constitution in 
Jluch a short time. We still want to 
stick to the provisions of the Constitu-
tion. No doubt, it is to our credit 
that we want to do so, but .... 

Mr. Speaker: The hon. Member may 
be enthusiastic, but no Member can 
oCRst aspersions on the Constitution. 

Shri C. K. Nair: No, no. 

Mr. Speaker: What else is the mean-
'ing of this exuberance of feeling? 

Shri C. K. Nair: Things should not 
be hurried or rushed through. 

Mr. Speaker: Why does he say 
'wonderful Constitution'? 

Shri C. K. Nair: Our wisdom could 
be used for further investigation. 
That is what I :beg to submit. 

Mr. Speaker: It is a good Constitu-
tion. Hon. Members should not, 
directly or indirectly, cast any asper-
sions on the Constitution. We are all 
bound by the Constitution. We have 
taken the oath of allegiance to the 
Constitution. 

Shri C. K. Nair: We are wedded to 
that approach because we still want to 
uphold the Constitution. 

Mr. Speaker: I am afraid the hon. 
Member's language does not indicate 
that. 

SbrI. C. K. Nair: We know that Na~ 
are famous for circumventing the law 
themselves. Therefore, let us find 
some way out. 

Mr. Speaker: Mere sentiment IS nOl 
good. 

Shri Ansar Barvani: After the 
speech of the hon. Home Minister, I 
have not much to add. He has clari-
fied the position as far as the legal 
point is concerned. But I would only 
make an appeal to him, that in future 
the Governm~nt of India, constituted 
as it is, should be more considerate to 
those fighters of freedom many of 
whom are starving today. Unfortu-
nately, in no other country have the 
revolutionaries and fighters for £ree-
dom been neglected more than they 
have been here. Unfortunately, in no 
other country have the former British 
stooges been looked after better than 
in this country. When we can have 
a lot of money to pay privy purses to 
these Princes who fought against the 
struggle for freedom in 1857, if we 
can have lot of money to pay privy 
purposes and allowances to those 
people Who helped the British Gov-
ernment when ladia was engaged in 
a life and death struggle, I 
cannot understand why the Govern-
ment cannot set apart some money to 
give help to those people who fought 
!or the freedom of the country. With 
these words, I support the Bill. 
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Sbri Acbar (Mangalore): Accepting 
the position that the grandson cannot 
be divested of the property vested in 
him and accepting the position that 
we have to obey the Constitution 
which protects the private properties 
of people, I have a humble suggestion 
to make. Axe Government prepared 
to acquire the property? Whatever 
the Constitution may be, we feel that 
nothing is being done to our great 
patriots. Something must be done to 
them. That is the feeling in the 
House. If this is so, I would submit 
that Government can acquire all the 
property belonging to Amrit Partab 
Singh. 

The only objection taken was with 
regard to the legal aspect. Of course, 
Shri Naushir Bharucha was not con-
ceding it. He was taking it for grant-
ed that public purpose would not come 
under this-he did not concede that 
it was not a public purpose. To this, 
it was said we could not acquire it. 
I would submit that it is a public pur-
pose, because a great wrong was done 
by the British Government and we 
are trying to do something to remedy 
that injustice and do something for 
that great patriot. It is a national 
purpose and a public purpose. It is 
not just enough to say that we have 
sympathy. We have to do something 
with regard to the estate. 

Mr. Speaker: There is no estate. 

Shri Achar: If there is no estate, 
whatever property is there. I am told 
there are some houses a t least. I 
would not go into details. 

As many hon. Members have sug-
gested, I do not think there will be 
any harm if the Bill is referred to a 
Select Committee. But apart from 
that, I would only suggest to Govern-
ment to consider if they cannot ac-
quire the property or estate or what-
ever it may be. There is some im-
moveable property also. It can cer-
tainly be acquired. I say it is a pub-
lic purpose, to do something for a 
great patriot to whom a great injustice 

has been done. Can we not acquire. 
the property for that public purpose? 

Granting for the sake of argument 
that it is not a public purpose, can 
we not define what 'public purpose' 
is in the Bill itself? Certainly, it 
will not go against the Constitution_ 
We are entitled to define what is pub-
lic purpose. In that definition, we 
can say that 'public purpose' includes 
this contingency also. I have got the 
greatest admiration for our friend 
Raja Mahendra Pratap Singh. I am 
not dilating On this point. I am only 
concentrating on the legal aspect. If 
the Government has any mind it can 
acquire property. If there is no defi-
nition of 'public purpose', I feel there 
is no difficulty; public purpose can be 
defined and the property acquired and 
given to Raja Mahendra Pratap Singh. 

tim.. 151~:Hm ~ (f~) : 
"l'ffir ~Tif.<: ~, ~ ~ it ~ 
~ it ~ l!~folllil"~, fom if 
~ ~ If'T ~ ~ --~ lit 
~ itiJ:f"f flIf.,.m: ~~flIf;. .. m: 
mq; ~ ~ lfT ~~ iffii ~ ~ 
~'T """[~~ ~--fir; <:nIT ~'i:" J«!l'f 
~ mq- ;;ft~;m'!i QT~, ~ f<rn 
~ I i!i ~ it 'f;~ ~I\R .. -~T ~ I 
~ it 'rpilr.t"'T ~ fir; ~ 't'fC ~ 
~ ~f'r 'l<: ~ ~., 'fiT fiff!'"\" ffoBf 
'liT ~ 'liT<m" 'i@ q~ ~ 'if·U~ 
cm:rr it lfT <ri! ~iffi'r iJ:"\lr flrf .. ·m: 
~ ~ ~r q-r I m't 'fifuitc <nl 
;rq.fii<; ~ ~ <mr 'lit ~r~~ ~ fiii" 
~~ f~ 'iff oft f'f;<rT;;n ~~r 

~, ~ f'f;lfT 'ifiit I ~ 'l<: ~if 'f;i~rr 
'Ifflorr ~ofIfT ;r~T ~ I ~"\lr flrf .. -m: 
m~, fiIT.;~~ 'II"rni ~ ~R 't~;ff 

~.;~ """ ~ ~ ~.r.r it ~ WofT 
~ '111 '!~ ... ~ ~ ~ I ~- ~ 
;;n'l'dT ~ f'f; mm- '!>f.r ~ f~ <'IT 
it, f~ <'IT if "¥ ~ STT~ ~ I ~ 
it 0'; 'fiT ~ cw:ta- ~rn; li~ « ~~ ~(t 



141I Mahendra Pratap KARTIKA 30. 1882 (SAKA) EBtates (Repeal) I4IZ 
SiTl{1h Bill 

t. w fortt 1l ~ ~ iii ~ ~~ ;it ~ fi!;!rr t? ifIlT ~ 
~ W fit; ~ m' ~ ~~. ~ 'f<'Rf t ~<lOO~ ~'R" ~ ;rn i!ft fs1i~ 
~ 1l ~ ... ~ ~ ~'1'r '"{(IT i flI;lfT ~? r.r~ i!ftqq,fifc it 'f'"(lJ. ~ 
~lpffw~iIi~'{qR~qi'C ~ ~ t I ~ ifi)i ~ 'Il"t 
• ~ ~~ ~~fIt; ~1Jf.rit ""~11<\' ~ ~ ~ tl ~ 
~ !~ ,,(\' 'f'"~ ~it 7 ~ ~ ~ ~c f.t;it ~ i!ft ~'FfrIR ~ if1 
fit; ~if i ~ ;ft~ ifR" c:-mr " w flI;~ i!ft ~ ~, ~r ~ ~m ~ ~ 
~~ ~ rom t flI; l'I'iRik t I 

'IiT~qf~mtf'f'"~~ tIt~ 
'!;~~ ~ q- ~fIt; ~ if ~ 
~l!:rl~~~1fmI' 
<tit m;~~:t 'liT ~~l' t . .;r~ 
tfcAik ~ ;r.o 'f'"r ~ rn ;i for1:(' 
f~~tf.;~~itlI'rlf q'R: 
f.tim tit .m. l!: ~ .m liT ~ '!itt 
if ~ lfP1'<'l'i ~r ~ ;;rr ~ffi ~ I 
~lem;it1ft''I'fioA; ~ ~ 

~ ~. ~ ;it ~ .m'fll"l' ~ ~ 
~~, lfr;:rr~ I ~lfl!: 'lU"i ~r 
~ f'f'" itlI'r lfl!: Iffi;:r'f'" ~ 'l'l[T ( f.fi 
tr Ii ~~ ~ ;it ~ flI;lfr ~Ill'. 
firfr ;f qq-;ft ~T <nil' ...Til' 'lit ~o 
~arm, ~~ if ~ ~ 1fif IIli ~ 
~'I'R if. ;;r;r ~ ;;rrm ~r 'IT flli 
~'l' ifIlT ~ ~,fl;m ...T ~~ 
~ ~ ~ <T-iI'n: f'flfi 'I'IfT m.: ~sr ~ 
if f~ ..rr~o-ft ~~ ? 

~ ~ 1ft' ;;rr;r.;r 'ifTl!:ffi i f.fi 'flfi 
~ ~~~ flI;~~tfr;,
'Ii<: ~ lii tit '!iT ~ <IT ~ I ~ 11' !ifU 
<rfir;r;rr, ~ ~ ~T<:"liT ~:!l .;r~ 
f~ I '3"l' '!iT ;;rrll'<:"l~ ~ tr.ro; ~ 
f;;r;ir' it ~ ;;r~c:-~ ~ II>{ oft ~ 
'fliT ~ 'I'~. <roI' oil" t? "I'tR t, 
~ ifIlT ~ 'I'f~ <roI';;T ;;'iff ~ f'f'" 
'Iif. 'I~ ~~<r i!ft ~Tif.~ flI;lfT ;;mf, 
"".;r<r~if. "!~ '!i'T f'lf~ ~ ~r 
.;rR l!I'rr~« '3'1'1 if ~~~'!IT 
"if');w'~'I'IfT~?l!I'lR~~ 
<roI''IT ,,@~. <it fiR ~ ~ 
'flfT t ? ifIlT flI;~ <'IT it ~ """" 
1323 (Ai) LSD-7 

~ t q;;rrcrr 'I'f'" ~ ~ t fit; 
ifIlT ~ ~'!i' ~ ~, fl;m ~ ~ 
m.-~ fi!;!rr;;rr ~ t I <t;;rr;r ~ 
~ ~ ~;;r if ~ ~ ~'f'"~ ;;rIft;f 
~;;r~;it<ITIf.rn~~ 

<it? ~~~~;it~ 
1!iT ~ 'f'"1¥ Of@ t I ~c it c:-~,,"~ 
~<m:c '!i'1 flI; f,;r;:r.rtrff <tIT ~ 0::; y'13 if1 
~~ if ;;r~;;r0<:l <tIT ~ vft, ~ 
~ ron-;;rllf11T I ~ f.;nf if'Tk-
f't;it;~ ;;rro fi!;!rr 'I'IfT I ~ ~ if 
"I1trr it ~ {t m.: ~ it ~ 
~ ~~ fiFlfT I ifIlT ~~ ~ 
'!i'l!:~~f.fim~m~ it 
'I'~;;r~ t~~~rn 

'!i'Tmm~'!IT I ~u;;rr~.t 
'l'T~'!IT;;r~~'Ift ~C:-T;;rr~ 

~. <it ~ it; '11~ i1l~U.m: ;;r~ 
~. 1J:~""" tit m.: ~.~ JIT'Iif tit I 
l!I'lR~c ~~~.fttfll;ifl!: 
'I'"i.rrf'Cifi';;r fri<: ~ m.: '3"l''!iT ~~ 
ii''!i'ofl'q; gf t, m .rm f.!; ~l1f ~ 
m¥ it 'lR1fTIl'T~, ~ ~ if 'I'f'" 
qlll;{illf('1 q.f; fi!;!rr t. <it ifIlT ;;;r~ 

~ rn 'f'"I lfiTt m.: ~'FI ~ t ? 
'lflR~~.<iT~m-rit;~futt~ 
"T'!i'~ fiI;1:rr ;;rr ~ffi' t I ifIlT ~ 
;;rlFU ~ f.fi -am ;;r~~ ~;;;r'!iT ~1'!i'
~,~ flI;lfT ;;rlll'? ~ qq;fifc ;;;r~ 
~qf~ '1ft ~~ I!>{iIT ~ t 
m.:;;;r'!iT ~ ~ it Ofil:1 ~ ~ 
tfll;ql!l"f.tmr '!IT ~'R~.<iT'ft 



~ 
..,g; .... Jt ~ l~ ~~ r:~~~~"" 
~ ~ >lit' ll. 

If: ~ m-~ ! 
'If. ~ i 

i 
i~l[~tl 

Jt!i~r 
~~ 

.~~ ~~i ~ j1<!~1<Hi 
j 

~~!i _!i.wf ~,tl~ -t 
~ 

~~ 
~ 

~-
~
j
~
~
t
~
 

~ 
~
~
~
 
1
1
~
~
i
 

:
:
t
~
 

~ 
1 ~ ~ i ~ ~ i ~ ~ .1 .. I; m-

l! ~ 
... -

Ar Ii If Pi' tt It ~ if i ~ 1: m-,t ~ i 
... 

~
~
~
~
}
f
i
"
~
~
.
.
,
g
;
-
~
~
,
t
~
 

~ _ ~~~ 
,g,Ar ~'~lf~1f;if 

. ~
 .;, 1f; 1f; ~ .r f I; ~ t=: ~ ~ d! I; 

'It: 
If:~.f~~~w 

'i;:~ 
1f;~f~ 

~!~!~~~. !::r!l! i 
l.tltt·~I-~!~I.~1 
~ &

 j 
~ d! 1<; t ~. 

~. 
~ E

 Ir. 
t!Ar~~II-tl,g,lm-t!~l 
~I;itt 

f.\i1i.\i rJ!,~ ~~Ar 

I 
~~~t~I~I~~j~i,g,~~~~&~1f;~I~.~I~~d!~rl 

i 
~l~i 

~~·rl 
~ 

~lf:l~~I~I;d!,g,ltt=:i~I>IIt'! 
1 i,!; ~ ,1Lw 

1f; ~ !. ~ d! ~ i ~ ~ : r ~ -~ I; .m ~ ~ ~ tlt. ~'';' I ~ 
, 1&$;!~e!l&iti!I~~~~~I;l-~!~~~t~I;J 
~ 

~ 
m-~~~ 

.~ 
I,g, 

t
~
~
A
r
t
 

~ 
~
~
 
~
~
~
~
~
 

d!~ 
i l ~ ~ ~ ~ ~ 'rr 1 ~ !.: i 

r ~ ~ 'r ~ ~ i 'i i .~ ! it! I : i i~'~ ~ ~ i 
.c 

~l'l;;<,!~ 
Arti'i~~ 

. ~m-~ 
~.~ 

<1ii 
m-

J!~d! 
If<)'~ 

~It~~ 
:; 

~ ''''~~ g ~i.;,~j~1 ~r~-:&,g, !~I! ~t ~; ~~ ~ 
Ar ~ ~~ 

e. i 
~ 

~ ~ '~m: m-~ 
-! 

"" .~ 
~ 

i 
'Ii 'Ii d! ! Ar 

I.T ,[ ~ Ar t' It-
-

~ 
~ Ii ~ Ii ~ tli ~ :i 11 ~ t r ~ 1:' ~ ~ .; ~ ii 'Ii t ~ :If; :. 1;: i " ~ ~ ~ J;: ~ 'Ii 

... 

~ t1! .it=~ (~ 
AriAr~~~ 
i~f ; ~(~ 
III ~I ~ 
d! 

~
 

~
 

IE. t ~ 1f; 1i ~ 
~
[
_
I
;
~
d
!
 

r 
-
~
I
t
 

i~ i_
r 

!
'
i
~
~
1
 

I
f
:
~
-
d
!
~
 

.~ Iii ~ ~, 
fi~l!1f; 
~ ~i ~ ~ 
~~,tF~iI\QI 

m-
~ ... ' 

'ff J! ~ r ~ 
i,i~m-~ 

~ ~'~t· 



Mahendra PTatap KARTIKA 30. 1882 (SAKAl 
Singh 

Estates (Repeal) 
Bm 

m'f ~ ~ fiI;lrr t. ~ ~ ~ it 
1ft'~~~~tl ~C!iRf 
~~~iI'f~1 ~1I>lt 
~~tfit;~i!t~~~~ 
~~·~~~it~~ 'Ii<: 
ml ;r<f;f~ ~ ~ ~ ~ 

~I ~itoot? ~~ 
IRWrT <$IT fit; mr it ~ ~ ~ ~ 
~~~;;j't~C!iRf~~~ 
t. ~ ~ ~ ~ fir<;rfr ~ 
;m ~ ~ ~ ~ lITG ~ 'li<:1' 
~? om ~ ~ iii Wi ~ lI'ffir 
f? om~~~~;;rTft~? 
~ ~tf'!;mor~~~1 ~ 
~ lR ~ ~if, ~ ~ if ~ ~ ~ 
~~I ~~W~~f'!; 
~~~~~~~~I mr 
~it~<mf~~rrrn 

~~iIi~~(iift~~~~ 
if t1;m ~ oro ~, ~ iii m if 
~ ~ f'!; "'ifil,",!~I" ;fR- if m<lT t, 
~~,tl om;ft-~t ~c);;~? 
~ ~ ~ f.tm;, ~ ~ morT ~ 
ij;it~~~~'Ii<:iIi~~ 

~ ~ fu<rr;fi ~ I ~ 
~~~m,~~~~ 
~iIi~if~~~~, 
li"~ re,,"!:s ~ I ~ ~ ~q;;r ifu--
~~'!i<:rrT~~~~~ 
flr<;r ~ ~ ~ ~ t, ~ ~ ~ 
~')iI; ~ ~ 11\"1' ~~ for;lrr :anit I 

Silrimati Ila Palchoudhuri (Naba-
dwip): Mr. Speaker, Sir, I will not go 
into the ramifications of law in this 
case. There are brilliant brains which 
have gone into this and seen what 
Parliament can do; but there is the 
human side of it which I will certainly 
put to you. 

After all law is able to circum-
vent many of its own actions and we 

have very great law brains; do not 
know if they cannot find some way of 
doing something for Raja Mahendra 
Pratap by this Bill. This Bill leaves 
him cold; it does nothing for him. 
It does not repeal the sanad. He has 
to pray for his subsistence to his 
grandson. By this do you honour the 
work that he has done, the sacrifice 
that he has undergone? Not only 
that, I would bring to the notice of 
the House that when the revolution-
aries, or those who took part in the 
freedom movement, die, we build halls 
for them; we put up monuments for 
them; we hold meetings for them. 
But while they are alive we never 
look after them. How is it that we 
cannot do something? If 4.overnment 
cannot compensate him from his pro-
perty, they shOUld be able to give him 
some sort of mean, of livelihood, that 
he during his lifetime ;:bould never be 
dependent on anybody. He should 
have the full co-operation from the 
Government to do this. 

'About other revolutionaries also, I 
would put this point to the Govern-
ment. Not only do we not take care 
of them as long as they are living; 
their families are not taken care of. 
They go from dOOr to door begging 
for doles. In the Andamans the little 
plaque that gives their names the cel-
lular jail is not full; there are a few, 
but there are many other name. whIch 
could be added to it. Even that little 
consideration We have not been able 
to how them yet! 

Government has done many things. 
It ha.i deprived the 560 ruling princes 
of their ruling rights. You have taken 
away jagirs from the jagirdars. Gov-
ernment has got the power to do 
many things. I do 110t know how it 
cannot take unto itself the power to 
do something for revolutionaries like 
Raja Mahendra Pratap who have 
written their names in letters of fire 
on the sky of India. I hope it will 
be written in letters of gold in the 
Parliament's debates for the future 
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[Shrimati Ila Palchoudhuri] 
generations to see, what the Parlia-
ment thought of doing for the revolu-
tionaries, which I hope will be some-
thing concrete. 

Dr. Samantsinhar (Bhubaneshwar): 
Sir, the sanad contains six conditions 
and the provisions are if Prem Pratap 
Singh Or any of his heirs did not ob-
serve any of the conditions the sanad 
would be deemed to have become void. 
Condition 3 reads as follows: 

"That he or his heirs shall main-
tain and provide for the expenses 
of the marriage of his sister 
Bakvti Bai in a manner befitting 
her position." 

You know.Bakvti Bai b not yet mar-
ried. That means the provision made 
in the sanad was not honoured and 
Bakvti Bai is still unmarried. No 
money was provfded and arrangement 
made for her marriage. This is one 
of the conditions which has not been 
fulfilled. I hope the hon. Home 
Minister has looked into this matter. 
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Shrl Nath Pal (Rajapur): Mr. Spea-

ker. I shall be extremely brief. The 
debate has brought out certain truths 
which need to be taken note of. parU-
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cularly, by the Government. I am 
sorry that inspite of the appeal by the 
Home Minister it is necessary to sub-
mit these remarks for his considera-
tion. He had hinted that after he had 
spoken the debate would not be neces-
sary to be continued further. The 
unanimity with which the House has 
reacted to the Bill has underlined a 
certain failure on the part of the Gov_ 
ernment itself. It has failed to honour 
those due to whose sacrifice we owe 
our Independence. I am not going to 
expatiate on it because if we go on 
talking it would make it cheap and 
it is too sacred for us to make it look 
cheap in that way. But it remains 
that this Government and the State 
Governments which the Congress 
Party controls ..... failed miserably in 
doing honour to those whose sacrifice, 
I beg to repeat, has been principally 
responsible for giving us our Indepen-
dence. There has of cour"e been un-
animity regarding paying homage and 
placing on record the gratitude of this 
House with regard to these !people. 
But We are told that we are confronted 
with legal difficulties. I would like 
to say this that the country which 
does not know how to reward and 
honour patriotism may again find it-
self in a position where patriotism 
may prove a liability as it was once. 

Since he gives an assurance that· he 
shares the sentiments of the House, I 
would like to make one point. It 
should not be beyond the competence 
of people here, inspite of the very 
weighty juridical opinion, to find a 
way out. It is no use adducing more 
evidence because we can go on quar-
relling. I see before me three emi-
nent lawyers sitting who say that we 
cannot do anything beyond what has 
been incorporated in to this Bill. The 
Law Minist.er feels very proud of the 
fact that he was a revolutionary 
when he ;was young. May I point 
out to him that all the revolutionar-
ies were not lucky enough to end as 
Law Ministers and the lot of many 
-remains rather miserable? So, it 
should not be beyond our competence 
to -find a way out_ There is a certain 

difficulty but the dift\culty is not tile 
result of lack of unanimous opin.ia 
or willingness on the part of the 
Home Minister or the Government u 
a whole. 

I propose a simple remedy whick 
has already been suggested. It ii 
for the Government of any countl"J' 
to decide what ;.. public good. This 
definition or decision of the Govern-
ment has always been, according to 
the interpretation available to us, 
accepted by even the Supreme Court. 
What is in the public interest is a 
matter for the Government to decide. 
We can bring this particular provi-
sion within the purview of thi, defi-
nition. Today it cannot be done. 
Therefore, Mr. Speaker, I make thi£ 
very practical suggestion that the 
House be pleased to refer the Bill to a 
Select Committee so that we can 
suitably amend the Bill that has 
come. 

I should like to say in conclusion 
that it was the initiative of a private 
Member that brought the matter to 
the notice of the Government. There 
are no party differences on this issue 
and the Government knows the un_ 
animity of opinion. Even you, Sir, 
summed up the situation saying: this 
is what we would like to do but these 
are the legal barriers. I, therefore, 
propose that the Bill may be referred 
to a Select Committee so that we may 
evolve a formula which maY be doing 
justice not only to Raja Mahendra 
Pratap but others also. We may find 
a way of dealing with those innumer-
able cases which are carrying for 
justice throughout the country. Raja 
Mahendra Pratap, as somebody said, 
is only a symbol. This Bill has pro-
vided this House and perhaps the 
country an opportunity of repaying 
the debt which we need to pay a. 
quickly as possible. Sir, I. therefore, 
move that this Bill be referred to a 
Select Committee. 

,"lA'olfo~:~~~, 

ll~.lI>'t~~...=t~ 
~ it ~ it; ~ '1'!I(iii"I« ~ t, 



~ 
It,;:W

: to: '~i ~ ~'~ :;, -
'~. fir ~, 

'Ii' "* j ~
 fir i~ i 

~ ~ 1 :t I~ fir I; 
~. 

~ I ~ 
Ir <r., 

~ ~ t ~ t ! j' 
~ ~ ~ f ~'$' 

~ 
Ai-~ 

I<" t ~ 
LI!!~;;i!'!iE!~.~ 

~!II!I~!!;!J!I 
j !'M~Tw~~~!;~;!·t 

f.:ll!'~:;l!~;-
I'ol 

~,~iJ!~~fZ~$~~t;jf:1J~_ 
'If:!0IW~ 

W
",£g1i>It"I1rJ!i 

, 
, 

-
I 

I 
Ir' hr 

_ 
~
 

;t 
if: 

Ai--
t,1iCo ~ 

~.Iii' 
Ii' 

~ 
J! l'~ ~ ! Ai-'Iii -

Ai-~ ~ 'If: ~ ~ ~ ~ l t·~ :t'~ 'E iff~' t 1; ~ Ai-~:t; 
~ 

~ ~ '10' E I! .~. ~ ~ ~ If; 
,~~ 1 ~ fir 

fir ~ ~ ~ $ ~ 
~ 

! 
'P

' ~ I ~ ~ 
:: 

~flr/li~~Ir~.e: l<"'lf:j1i=i~ 
~!'S' 

! ILI& ~~ ~~ ~'lf~! ~~'If: 
~
 

... g 

r: Ai-It OIW <'ii= '~ ~,~ 
~ ~'J! 'S' ~ 

IF ! 
t ~~ii'~ ~~ 
i;~~~~i~ 
fir .""':"'" ~ ~r~ ~ ~ 

~~OIWlt;:Cl6:~ 
~ ~ ~ f· '~ Iff-.rf ~ 

;!n:ii~ 

~ 
~ ~~~ii:tii 

~ 
;J!;;! ~'lf:i i. 

~ 
~Ai-",~If;~'~il<" 

~
1
i
f
:
f
l
r
f
-
,
~
t
-
J
~
0
I
W
~
~
~
i
l
~
!
~
I
f
;
~
'
I
i
'
t
i
~
9
'
1
i
'
0
I
W
~
 

~ 
~,~, 

I~~flrl<"~i~~~t¥i'lf:~~ 
'Ii~~~it 

~~.fii 
~ l'i' : ;. ~ I~~' f ~ : 'Ii ~ i ~ t 

II<" ~ 'l ! Ai-1 ; ~ t i'; i i 'f 
S' 

II! 
hIr~'fi:~fi~ 

e ~ ~!.m: ~ i lit" 'Ii 1::: 
-

II.~J! 
~
.
.
.
"
.
 

"1.1> 

e~ 1r0lW _ ~ 'll
i 

~ 
] 

~ i,iW !!: If; I! 1 'i.
fIr 

:; J. 
~~~. 

1 
i 

~ 
~i,f~~f~l~ 

'" 

~ >hOi 
-~ ~ ~ ~ ~ ,~ 

I<" f! ~ ~;t'~ Ai-~ ~'If:!'~!Ai-
'I;!: i -~ 

'I<"I
OIW 

..." -~ ~~~ w
 if:!/~~~!&~ If; ~"I: 

:;~ 
~;b-

~tl 
i II ~ ~ ~,~ ~: t ~. 

I 
_ 

: I ~ ~ ~'Ai-J! 't? ~ 'If: ! ~ 
t.~ 1'; ~ 

1:11!lli~l;t;~,!I!f::~I.l~i!·!. 
~~l ~ [!1it~ ~!~,'~ ~ir;i W(~!i~~t~:m'~i;'J! 



1425 Mahendra Pratap NOVEMBER 21, 1960 Estates (Repeal) 
Bill Singh 

['liT ~o ",!o ffift: "] 
~ ;.:r;r;;i'l1ft 'Ii\" ~ 'I>'\lrn <R 1 

~ f.tim ~r ~ ~ ~:~ f1mf 
;:ril:~~~~~~'Ii\"~~;.:r;r 
II>"t ;;nfi:r;:r ll.l 1 

ti· li\" ~ ~ ~ ~ ~ 
~~~~il'f.t;<i&~ 
~ lI<IT'f 'Ii\" ~ \1l1 ~ ~ $ 
~ 'i'lf<'lf<!4><'t <nrmf ~ ~ f.tim 
'I'i~ 'fiT tZ<'IR ~ ~ 1 

y~ _- J)u, - r~1 - c..1 ..st:' ] 

~I,) """f;, '-*" -~~ }4t-I 
,£~} '-*" 1,:11",1 LJ"I,s J.! LJ"I ,s 
Jbbl LJ"I - uti> l··:~,) ')4$,t.-- .JJ 
rW r, '-*" J.! LJ"I 4S ~!~ e 
~ 4S ,£ ~ ~,.+I' ,)*"'" ..;.l~,,;.. 

4S ~J V-I d~ -~ ~I~ 
~ 1.,..1 - ~ ~ l.!~f rolJ L..S..!I 
- ,s U'~~) 1,:1' J.t.. "t.. .... 5 .JJ ,£ 

v~~ ilp'! ,s LJ~:"}~ ~) (:.1 
.JJ,£ ..s,)Iii -.!S ......u.. LJ"f ~ utt4 

-,s LJ)')9,f .fi' - ,S JI,=!- u~f 

,S ~)_ .;1 ,,1 ,S u~:'~ u~I 

-)II;; '-*" l~ 

l.!!;o;.r ~ ..s~i ~ ~I,)~;, 
j";u -,-,~ ~,) ~ vWl4S 

- .)+1' V!Mi.l ~i -~ ~.l 
~-~ ~ ~*~ ~~~ 
~ ~..s}-l e ..... - '-*" '-'Lo ,-",I 
~~ I,l..a - ~~; ~ ~ ,-,"I 
e ~I,) ~;, ~ - .J~I ~ "I 
U"I ,sl I: ~ f'lt- rS ~ ~ ~ 

I,:1f,~1 '01 .r.j ,:; J,.., .r.j ~,~~ 

"I .J~I ~ - 1.;;,.., ~l ~.r.j "I l:i,& 

.J ~ ..."lA 1,:1':""-' ~i ',l..a 
e ..... ".0/ "" V- ~ IS' 1,:1,.)..~ ... 

'olJi.ft!' ,=!- .:)4' - ..,-AJIl ~ ,;t 
li~ r'};:::.1 ~ 1,:11 ~!...., ~ ~!& 
..,~ ~l1I,... Hl.. ,,-,l..a - .J.£l~ 

..... , ~l~ -.} u~,J e ":'-iJ. ..... -.1/ 
u,1> L,)I~ I,; .... , - u," )I,),~~ 

~ 1. ~ - u,1> ,,-.lli~I, "'-, l.! 
-~ L-'~ .IN. i ..s,)/ii ~ ~,s 
,J') i ~l:..l&l':' ~I.lor. ~ ~ 

4S,=!- ~ ,s u,~l~ "I ,S i l r/ oJ,.., 
'-*" J"'o i .}r.lr. .:-~":fr. ..} 1,:11 

~ ..sf'! tiT - ~ J~ u-A.1J j 

-.JJ i c;,A ..... lA- i .J d~ , j,) '3'~ 
-.JJ i ~L~ j LJl.:/~~ J 1,:1' 

.JJ i "",Jb~ J LJ';~ ..sf 1,:1' 

~~ .... ,l..a ..st! fir -v~ ,,&.) 

,'-I. - uL.;.. ..sL: l,:1l..-f ,... ,,.c.. 
*" '4.l~ olJi"; - ,+,u,}! ,I.lu, 
~*:I -..,~ ,)~,... - £.to~I .r..".Ibl.. 

-~ d·~,) ~ k" u,eSlI ~ 

c"» ,-",' -.JJ i ..,..Jblb. j 1,:1' 
- v+l' J,J .<! -=--t-! uti "f i 
I:ft' ~~ .....r,J -.11 w,Jo ..s;-'o) 
ol,!,iu,)'! - ~ "",~L.t..\.I.U q;u,)'!,s 
~.JJ,-",I ~d. ~~ 

d ' ; ..sf ~ '-"" ..... , 4S "oi V""" ;; ~, ...... ~ .. L, -dJ ~ 



1427 Mahendra Pratap KARTlKA 30, 
Singh 

~ ,-.j;~ 1)1..& - ~ -=-r. ~'" 
;i~I ~ LJ~:~ .;.0, J rA IS 

C!! w~ ~ ~I rA -~ 
.~ol ,r; Ll t' - ~...s) r"':" , Jo,,;,. 
t;i ~ i ...soll;i ... , IS .ft'~ 

.. l:~. - LJ," ..:-\ .. cJt",.. i ...s-S 
- LJt" ,r; J~ ..s" ol',f ...s5 J .... , 
.1r. i. cJ' ~ 1r'1.;l'! ),ulo-t'" 4TI>"t;T 
- ~ li'-T l.!ol JI;; ~. r~ , ~) i 
~~ ""':;,j J. ~ .J~J. .r.!,;.Iol )':1i, 
IS I,)b" .1.i ,.I!&.i in .:.oWl, ~I 
ll:./,\ JiSJ J5 )t,. ..... o,~ ,S y>4 ttH 

.. ~ r--~ ~'~1\oA u,xJlol.~ - ~ 
- u'" ~ LJl.. ~~ - VItI) ,y. 
Lft· ='1,.t... ...... ~, - L.t" ..s~'-tll.)''"f{ 

...s-S - ,... JI,.. ~ ~ VIt'" ~ 
- ,V ~ Jl,I=,; K 

w~ J"I ~,j .J ..:.. ... ,k.. '-"""" 

Jl,WI *" Ll IS LJI.!> U. ~ ljYol ...,+! 

~ J VI>" i '-"'),..;- J.'~r. 

rA -..,.!A~ ll.!ol t.t... C!! tJo)li 

rA ~,\.II ~ '-"',..;- J4%.t.lr. 
w:.L. <:-)w, - ~!.I> ,-",,.til,; J4%!Jr. 
.;~ )JJJ J. ........ ,k.. ...s)u r;i ""' ... 
~ - .J.tl~ li,'" ~t-i )~ ... ~r. 
- ut" li,s ~)':} C!! .r;.!:i./.) )':1;, ~ 
cJ! ,5 Tli~ )~r '-TI) t' ~I -c.f 
J ~~ 'ol~~1,~;..; 
~ ~I '-'.el .,;J i ,..s rt..:; ..j 
I, C!! ~ .~ ...s'"'-T ..j )"a.. 
., -~) ,r; .:..J..o cJt",.. 1. ...s-S 

1882 (SAKA) Estates (Repeal) 142!). 
Bill 

.r;.(.jll~ - L,)'6A) ,r; r.:.u-... J. ...s-S 

...s)'- .J J loS ~ tx..."t- ~ V"""' 
- .. i"+ ...s~ ,A, ~ cJI ."ol.l4-

C!! ~I" )':1;) 1,).... I,a.: i ,-",I 
,-",I I, IS ut" u.s) <l+-I u+I Ll· 

-.,;J J. ,-",':"'1,; J44ll'! i .~.!... 

*" -~ ..... "+- t" ~) ~ .s *" 
.JJ .;1 03,... IS V'b" \J~ J.tu ,-",r 
f'f"( ~ i "',1 l.! u-t.~ t..S~. 
r'U .l.U '--'.!I,;J J. cJI - ~~ t..S 
"""",,I '-'.el T )~ ~,k.. - <.'4- '+S 
~,., cJ1 r" C!! ~ L,s rl.l!a"'1 ~ .i.U 

~ <..)-S rA -~,s .:.....,.J ~~ , .. i 
.Lt6 ,r; ..:.-\.e cJt",.. ~ LJ'~'" ...s~ 

~,k.. j L..!l .. ,-",I 03,... U!.t ~. 

- t" ~'.).J cJI 

)':1;, • .-1... J. Jl,WI ol.l~ cJf ~ 
.s ut" t.x..~ IltS) ~~ C!! ~Iol 

~ rW .J y>li)i )~ ~/) I" 
V l.i L.!s:,r,r. ,,..,., "J .JJ i 

r ~,s ~' ~ .l.U ~ -=-:J 

Shri B. c. Kamble (Kopargaon): 
Mr. Speaker, Sir, I shall be very 
brief. I would like to point out this, 
that upon the coming into force of the 
Constitution this Sanad became void. 
The reason is this. One of the condi-· 
tions in the Sanad reads like this: 

"That the said Prem Pratap. 
Singh and his heirs will be faith-
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ful and bear true allegiance to 
His Majesty King George the 
fifth, his heirs and successors 
according to law." 

Sir, the moment our Constitution 
-came into force every citizen became 
loyal to the Constitution and not to 
King George the V or to his heirs 
-or his successors. Because of this very 
first condition this whole Sanad be-
came void by virtue of coming into 
force of our Constitution. Therefore, 
the effect would be that the whole 
property, whatever was vestedm the 
property-the asset;-will revert to 
the Union Government and the whole 
property will vest in the Union Gov-
ernment. If it is the contention of 
the Governmel\t that the grandson of 
Raja Mahendra Pratap has inherited 
anything, my submission is that he has 
wrongly inherited it because on that 
particular date with the coming into 
force of our Constitution the Sanad 
has become void. I submit, therefore, 
that there will be absolutely nothing 
wrong in making provision in this 
Bill for either acquiring property or 
vesting the property in Raja Mahendra 
Pratap Singh. 

Besides this, I would like to point 
·out, though I am not very sure about 
it, that there is an article in the Cons-
titution dealing with titles. It is on 
page 10 of the Constitution_rtide 18. 
Sub-clau3e (4) of article 18 reads- like 
this: 

"No person holding any office of 
profit or trust under the State 
shall, without the consent of the 
President, accept any present, 
emolument, or office of any kind 
from or under any foreign State." 

Assuming, therefore, that this is to 
be treated as a present or emolument 
or an office as given by Hig Majesty 
King George the fifth or his successor, 
even then, unless there is the consent 
given by" the President the Sanad will 
not be valid. Therefore, I submit that 

this House is quite competent ., make 
nece.;sary provisions for vesting tile 
property in Raja Mahendra Pratap. 

Finally, in one sentence I will COII-
elude by saying that this is a very 
sad spectacle, namely, that the HOUle 
is unanimous, so to say, or willing to 
give the necessary benefits to Raja 
Mahendra Pratap but the Hou;e feels 
helpless. This is not a good spectacle. 
If We have any intention we can ex-
press that intention by making the 
necessary provisions. As many hon. 
friends have suggested, we can define 
"public purpose". We can say: 
"Notwithstanding anything contained 
in previous decisions on record or 
otherwise provided, for the purpose of 
this Act the term 'public purpose' 
shall mean so and 90". I think we 
can provide that. That is the only 
thing, Sir, that I wanted to submit. 

Shri G. B. Pant: Sir, we are con-
cerned with the legal point, and that 
I have already explained. So far as 
o:her matters go, we have all our 
sympathies with those who have 
worked, laboured arid suffered for 
the cause of the country. But so far 
as this particular case is concerned, 
the law and the Constitution have to 
be observed irrespectiVe of our own 
wishes or desires. 

Many have suffered. In fact, in 
this case, luckily, it is the grandson 
who is holding the property and Raja 
Mahendra Pratap is the manager. At 
least he has some sort of contact at 
present with the property. But, 
unfortunately, there have been many 
cases where properties were confis-
cated from those people who were 
beheaded and given to those who had 
sided with the British Government 
in the struggle that was carried on 
for independence from 1857 on-
wards. 

The bigger question was, I think, 
always before this House. It wa. 
even discussed hare prev'f>ush' about 
political su..'f,crers and cert~ deci-
sions were taken then. In fallt, when 
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I came here I suggested that we must 
do something for them-I am not 
refening to Raja Mahendra Pratap's 
case or the cases of other people to 
WBODl Shri Nath Pai or o'.hera may 
have referred-and I got a special 
.amount reserved for giving some sort 
of assistance to political sufferers. 
Recently I also requested the Govern-
ment; and it has been accepted by 
the Cabinet that stipends will be 
given to the sons and grandsons of 
those who have suffered for the cause 
of the country in order to enable 
them to continue their education not 
only in schools but also in colleges 
and universities. So, so far as the 
larger question is concerned we are 
all agreed. After all, we happen to 
·belong to the same fraternity of poli-
tical workers who had the privilege 
of working at one time for a common 
1:oal. So we alI have a common mind 
on the subject. But here we have to 
observe the constitution. we have to 
respect it, and we cannot allow our-
selves to be carried away by our 
.. motion when the Constitution clear-
ly forbids a course of action. We 
nave got the be9~ of advice and we 
ourselves are satisfied that according 
to the advice that we have received 
the step that we have taken is the 
best and the most that can be taken 
under the Constitution. 

So, Sir, I woultl submit that the 
Bill may be accepted as it is. 

Mr. Speaker: The question is: 

'That the Bill to repeal the 
Mahendra Partab Singh Estates 
Act, 1923 and to provide for 
matters incidental thereto, be 
taken into consideration." 

The motion was adopted. 

Mr. Speaker: Is it necessary to 
Jlursue any of the amendments? I 
shall put all the clauses of the Bill 
together. The question is: 

"Clauses 2 and 3 stand part of 
the Bill." 

The motion was adopted. 

Cla1l4flS 2 and 3 were atded to the 
Bill. 

Clauae I, the Enacting Formula &nd 
the long Title were added to the Bill. 

SUI Datu: Sir, I beg to move: 
"That the Bill be passed." 

Mr. Speaker: The motion is: 
''That the Bill be passed." 
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~~Of~' 
Mr. Speaker: The question is: 

''That the Bill be passed." 
The motion was adopted. 




