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appeared in the press that the Gov-
ernment are not going to bring up
the report of the Commmissioner for
Linguistic Minorities for discussion in
this session. What is the truth in
the matter?

Shri Satya Narayan Sinha: Ag far
as the report of the Commissioner for
Linguistic Minorities is concerned, we
are not thinking of bringing that re-
port for discussion in this sessioa at
least.

Shri Tridib Kumar Chaudburi:
Why?

Some Hon, Members rose—

Mr, Speaker: The House seems to
be desirous of discussing the report.
What is the difficulty in bringing up
the report for discussion in this ses-
sion?

Shri Tridib Kumar Chaudhauri: The
whole country is interested in it.
They are agitated over it.

The Minister of Home Affairs (Shri
G. B. Pant): I have no particular diffi-
culty. If the House wishes to take it
up, we may bring it forward.

Mr, Speaker: Very well I will fix
some time. It has been pending since
the last session. Let it be disposed of
ag early as possible now.
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12.27 hrs,

PREVENTIVE DETENTION (CON-
TINUANCE) BILL—contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri
Datar on the 1st December, 1960,
namely:

“That the Bill to continue the
Preventive Detention Act, 1960,
for a further period, be taken in-
to consideration.”

It appears some objection was rais-
ed yesterday that thig Bill requires
the recommendation of the President.
The President has given his recom-
mendation, and the financial memo-
randum, required to be appended in
such cases where some expenditure is
involved has also been sent to me.

Shri Braj Raj Singh (Ferozabad):
[t should be circulated.

Mr, Speaker: Yes.**

Shri Nath Pai (Rajapur): The hon.
Minister told us categorically with a
great show of assurance that this
does not involve any kind of financial
obligation. It is, therefore, a bit
strange that today, we are told that
the financial obligation has been
satisfied.

The Minister of Law (Shri A. K.
Sen): I do not think that I said it

**Reproduced, as ordered by e Chair:

THE PREVENTIVE DETENTION (CONTINUANCE) BILL, 1960

Financial Memorandum

Under Section 8 of the Preventive
to be continued for a period of 3 years
ventive Detention (Continuance) Bill,
State Governments are required to
no provision in the Act requiring the
etc. to the Members of the Advisory
may, however, have to incur some
tunctioning of the Advisory Boards.
estimate of the expenditure which
amount is not likely to exceed

Detention Act, 1950 which is sought
till 31st December, 1963 by the Pre-
1960, the Central Government and the
appoint Advisory Boards. There is
payment of any salary, allowances,
Boards. The Central Government
expenditure in connection with the
It is not possible to make an accurate
may be involved annually but the
Rs, 5,000.
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did not involve any kind of financial
obligations. All that I said, as far
as I know, is that it is very negligible
because it is only the Union territory.
I never said that it did not involve
any financial commitment.
(Interruptio_ns) .

Shri Nath Pai: He said it will in-
volve expenditure. He further added
that because there is payment on
account of some advisory committee,
we assumed that there would be some
finance involved.

Mr. Speaker: But hon. Members
must be glad that he abides by the
decision of the House.

Shri Braj Raj Singh: The progress
of this Bill has been very slow. So,
the time ‘may be extended. As it is,
the time allotted is only five hours

Shri Mahanty (Dhenkanal): The
time may be extended.

Mr. Speaker: The time allotted is
five hours. Time taken is 24 hours.
We have 2} hours more left.

Shri Naushir Bharucha: Much time
was taken up by the point of order.

Mr, Speaker: Why did the hon.
Member raise it? So, we are taking
up the Bill now, at 12.30. We must
finish it today.

Shri Braj Raj Singh: How can it be
finished?

Mr. Speaker: We must start the
private Members’ business which is
normally at 2.30. We will git for
an hour more and. dispose of this
matter today. It has to go to the other
House also. We will'sit for an hour
more in the evening to dispose of the
Private Members' business.

Shri Vajpayee (Balrampur): The
Home Minister may reply on Monday.

Shri S. M. Banerjee: A letter. was
referred to yesterday and here is a
news item which is very important.
It says:

‘“Law body's advice on Deten-
tion Act—P.M. to study demand:
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Mr. Nehru is understood to have
informed Acharya Kripalani and
four other Opposition members of
the Lok Sabha that their sugges-
tion to get the advice of the Law
Commission on the provisions of
the Preventive Detention Act
would be examined. While the
contents of the letter, which is
understood to be confidential....”

Mr. Speaker: I am n-t prepared to
allow.

Shri S. M, Banmerjee (Kanpur): It
was raised yesterday.

Mr. Speaker: He can brief any hon.
Member to refer to thfs. Incidentally,
any hon. Member bringing some cutt-
ing and referring to it without my
permission means, he takes the per-
mission of himself to start a debate
and he speaks. It is not right. I am
not prepared to allow it. We are in
a democratic State and many things
appear there. Am I to allow every
hon. Member irrespective of his turn?

Suri Braj Raj Singh: If it is to be
finished today, enough discussion can-
not take place. It may be extended
to Monday.

Mr. Speaker: Very well, In pursu-
ance of the desire expressed in the
House, we will start the non-official
business at 2.30. The hon. Minister
will reply on Monday. So, the whole
of the time till 2.30 is at the disposal
of hon, Membars. Each hon. Mem-
ber may take 10 minutes.

Shri Mahanty: The distribution of
time seems to be uneven. We can-
not do justice to the subject in 10
minutes.

Mr. Speaker: Sometimes if an hon.
Member is muking good points, I
allow him some more time. Why
does he in anticipation prevent me
from doing so? Shri Achar may con-
tinue his speech,

Shri Achar (Mangalore): Mr. Speak-
er, Sir, I was submitting yesterday
that we have as much respect for
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liberty as anybody else and we are
not happy to have such an enactment
in our siatute-book. At the same
time, I was submitting that the cir-
cumstances are such in our country
that we cannot but have a law of this
kind. I remember the hon. Member
who spoke before me yesterday went
to the extent of saying that he would
like to have this Act permanently in
the statute-book of our country. I
totaily disagree with that contention.
We would be very happy if it is re-
moved from the statute as early as
possible; it should remain not a ‘mom-
ent more than what 1s absolutely
necessary.

But, unfortunately, more than every-
thing-else, the respect for law in our
country is so. very low, I gave in-
stances of how even for small things
people start satyagraha. - My hon.
friend, the Socialist leader, Shri Braj
-Raj Singh, was angry with me because
1 made a small mistake with regard
to their satyagraha regarding Hindi.
He said, the satyagraha is not that
everybody should speak Hindi, but
‘nobody should speak English. That
‘seems to be the principle.

. Shri Braj Baj Stnth No, no.

. Shri Achar: 1 need not go into the
grgument as te what exactly it is.
The point is, even ‘on & point like the
fluestion of language, if there is diff-
erence of opinion, you would not abide
by what the law of the country . or
Parliament says and you would start
B satyagraha. I do not mean to say
that such iHegality cannot be curbed
by ordinary law; it can be and for
that purpose detention law may - riot
be necessary. But the general atmos-
ghere in the ‘country ns apart from
ordinary ‘people, ‘even ‘1h the case of
leaders of parties, their fespect for
'hw 15 50 lorw I cannot understand if.

Shri P. N. Singh (Chandauli) No
Tespect for bad laws.

-- Shrl Achar: ‘I want to meet that
wrpument. - Yesterday, - Shri *  Ascka
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Mehta, leader of the PSP, said it is a
lawless law. It is very good rhetoric,
but how is it lawless law? I say it is
a legal, lawful law. Our wise Consti-
tution-makers have heid that if we
want a law of that kind, certainly we
are entitled to pass such a law. This
Parliament has passed that law. I
suppose we are in a majority—350 in
number—and all the others together
come to about 150. So, majority of
people representing this country have
passed this law; the Upper House has
passed it and the Presilent has given
his assent. Is it not legal law, lawful
law? How can you possibly say it is
lawless law? Maybe a minority think
that it is not proper law. Any ordi-
nary person who knowg something of
law would certainly -say this is law-
ful. As I said, for rhetoric, one may

-say it is lawless law. Constitutional-

ly and from any point of view,
definitely it is a lawful law. I would
also say it is a popular law, because
the majority of the people accept it.

Let us go a step further. The hon.
Member who .spoke on behalf of the
communists said this law has been
used very vindictively. I would like
to have some instance; to prove that.
I would not like to go into personali-
ties, but because some names have
been raised, I would like to say a
word about it. Where is the vindic-
tiveness? Can he show that leaders
of the other parties who are epposing
us have been put . behind the bars
specially, say,- -at the time of the
elections? Where- is the vihdictive-
ness? How. many people have been
dealt with under this law?

* Even Shri Mehta took exception
yesterday saying ‘the” Minister has
taken a very complacent view that
the number 15 very small. Is it a
complacent view of thing? 1 do not
pnderstand- it like that. Adl that the
Minister was - saying: was, he was
giving statistics to show that the Act
has been very carefully used.. It is
not that we are happy with it. No-
body is happy in having a law of this
kind. " T do concede it is ‘a black law.
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But unfortunately in this country,
there are blacker people indulging in
black acts. That is the position.
Otherwise, nobody is happy to have
a law of this kind.

Before I conclude, I would submit
one thing. Who is responsible for
continuing an Act of this kind? It is
the people in the Opposition who are
creating the atmosphere of defiance of
law. Probably they are responsible.
1 will give one or two instances.

Shri Braj Raj Singh: Within the
Congress or outside?

Shri Tyagi (Dehra Dun): There is
no opposition within the Congress.

Shri Achar: 1 suppose the hon.
Member knows what Opposition side
is and what Government side is. I
wag submitting that some instances
also were given. (Interruptions). 1
suppose it is the Speaker who has to
give the ruling and not others.

Mr. Speaker: He need not answer
them. He can go in. I will give him
two more minutes.

Shri Achar: I would submit that
yesterday one or two instances of
individuals, who are even members of
this House, have been detailed. Take,
for example, the instance of the hon.
Member from Rajapur. Why was he
detained? We know the circum-
stances. All kinds of abstacles were
set up against the Government and
an attempt was made to paralyse the
entire government. They wanted to
‘have a breakdown of law. That was
the situation. Under certain circum-
stances a person is detained If he is
going to bring in chaotic conditions
and anarchy ig there anything wrong
in detaining such a person? I am
sure all of us have seen one scene
here in this House, and T am sure the
‘Speaker will remember it. One stal-
wart gentleman, a member of this
‘House, was named. He had to go out
of this House but he would not go.
Then what happened?
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Shri Braj Raj Singh: He should
have been detained under the Preven-
tive Detention Act!

Shri Achar: 1 am only showing the
attitude of people towards law. The
Speaker wag thoroughly disobeyed
and nobody would listen to his ruling.
Finally, the Marshal of the House had
to proceed to him........

Siri Mahan'y: Sir, I would like to
know how it ig relevant.

Shri S. M. Banerjee: It is abso-
lutely irrelevant.

Shri Achar: It is absolutely rele-
vant, because it is a question of res-
pect for law.

Shri Vajpayee: On a point of order.
The hon. Member s referring to
some incidents which happened in
this House which we have all for-
gotten. What has it to do with Pre-
ventive Detention Act?

Mr. Speaker: The hon. Member is
a lawyer and he argues that even
when responsible Members here do
not obey the ruling of the Chair,
what will be the position outside. Of
course, I am aware that argument is
far-fetched. So far as the Members
of this House are concerned, I have
always stated that no hon. Member
will quote the incidents in this House,
either for or against, because that
will lead to some kind of recrimina-
tion when members say “you or he
said so”. It leads to controversy
which has to be avoided. There are
many other instances which the hon.
Member may quote.

The only point here is not whether
the Preventive Detention Act as such
is good or bad, but whether it should
be continued or not. That is the only
short point. For that he need only
refer to what has happened, what are
the circumstances generally, whether
the time hag come to dispense with
the Act or not and whether the
circumstances still warrant the conti-
nuation of this Act. For that purpose,
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he need not quote the conduct of hon.
Members in this House.

Shri Achar: I only wanted to point
out the attitude of even the topmost
people towards law. So, these people
will be taken as examples and this
contagion will soon spread to the
lower strata. If the leaders and
members of the opposite side co-
operate and create an atmosphere of
respect for law, then certainly such a
law need not be continued. But, as
it is, what do we find in the border
areas? In the border areas an atmos-
pheve is being created and propa-
ganda is being carried on that even
Chinese rule is better than Indian
rule. Such a sort of propaganda is
going on. I have already referred to
the incidents in Punjab and Assam.
I have also stated how even the
leaders of parties on minor points are
starting satyagraha. Even when a
satyagraha is started, if it is conduct-
ed in a proper way it is well and good.
But our experience is that every
satyagrha almost always ends in
violence and looting of houses.

Shri Braj Raj Singh: May I point
out, Sir, that though the satyagraha
went on for ten months, not a single
instance can be quoted by the Gov-
ernment of any violence?

Shri A. K. Sen: Let the hon. Mem-
" ber be allowed to continue his speech.

Shri Achar: I am concluding. 1
would say that I would be very happy
if this black Act goes out of the
statute-book. I shall be extremely
happy when that happens. But the
point is that we must be in that
position and for that we must create
such an atmosphere. 1 will say that
it is the people who are in opposition
that are responsible for the continua-
tion of this law. Everywhere they
start disobedience of law. If they
bring about an atmosphere of respect
for law then there will be no neces-
sity for an Act of this kind. And I
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will be very happy if it goes even.
tomorrow.

Acharya Kripalani (Sitamarhi): M.
Speaker, this is the fifth or sixth time
when I have to speak upon this Bill
and, therefore, I do not want to go
into the details of it, which have been
covered by my predecessors, the
speakers who spoke before me. I am
concerned more with principles than
with details.

It is a very curious phenomenon in
the life of individuals, communities
and nations that they suffer from
certain inconveniences, certain injus-
tices, certain tyrannies but when they
come in power they are very anxious
to inflict those very injustices and
tyrannies on others. A young boy
who has been spanked by his father,
when he becomes a father does the
very same thing to his son.

Shri Tyagi: Because he has been
taught to do so.

Acharya Kripalani: He does not
remember how he felt what he felt
then. When a nation has achieved its
liberty, it goes forth depriving other
nations of their liberties. The Eng-
lish people hanged a king for achiev-
ing their liberty, but they deprived
half the world of their liberties. The
French people did the same, the
people of Netherlandg did the same
and, the Americans did the same—got
their liberty and denied it to the
Negros—and then the Russiang did
the same; they fought against the
Czar and now they control many
countries; and our neighbour China:
did the same. It seems neither the
individuals learn nor nations and
communities learn from what they
have suffered and the world always
goes on as usual.

There is another curious fact which
was also mentioned by our Prime
Minister in the United Nations
Organisation, that once we go on =a
wrong path then we create a bad
karma and that progressively drags
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us further and further down. This
particular law, when it was passed,
created a bad karma. When it was
passed in that year, it was passei on
a particular occasion for a particular
purpose, at a time when our Govern-
ment was faced with many difficulties
and there was rebellion in Hyderabad,
Telengana, and there was the likeli-
hood of such rebellions occurring
again on behalf of a party which was
behaving in an irresponsible way and
was creating confusion: it was oniy
to meet that particular threat. Dbut
when you once do a wrong thing,
then of course you go down with an
accelerated speed.

It was for one vear and we were
assured that as soon as that trouble
disappeared this law will be taken
away. Then it was for two years.
Then it was for three years. It has
been going on for ten years. One of
my hon. friends in the Congress said
that he wanted it to be perpetually
there. It is almost perpetually there.
Another hon. friend says that he does
not want it perpetually but he wants
it to continue. This is a very strange
phenomenon.

We were taught that bad means in
order to secure a good end vitiate it.
This is the lesson that our hon. Prime
Minister taught to the whole world
when he went to the UNO. Here we
are doing this evil without consi-
deration and without giving thought
to what we are doing. We are sowing
the seeds of future confusion in the
country.

One hon. friend said that this is a
legal law. I may tell him—I do not
know whether he ig a lawyer or not—
that I am not one bit convinced. A
law can be a lawless law. The Row-
lett Acts were legally made by the
Government and yet we called them
lawless laws.

Shri Naushir Bharucha (East
Khandesh): Rowlett Act was a better
one.

Acharya Kripalani: Whether it was
better or worse, the Government of
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that day, a foreign gove.nment, was
able to go on conducting its affairs in
revolutionary times without ever once
applying the Rowlett Bills that had
been passed into law. We were a
revolutionary party and the law of
the land was considered sufficient for
us except during the time of the War.
It was only during war that they
exercised the extraordinary law, the
Defence of India Act and put us
behind the bars.

Shri A. K. Sen: That is not a fact,
if I may say so in all humility. There
have been cseveral Criminal Law
(Amendment) Acts passed by the
British regime under which thousands
of people in Bengal alone were
arrested and kept under detention.

Acharya Kripalani: They were
Criminal Law (Amendment) Acts as
the hon. Law Minister should know.
He should bring forward a Criminal
Law (Amendment) Bill then because
Criminal Law (Amendment) Acts
would make the people go to law
courts, engage the lawyers........

Shri A. K. Sen: No. I am sorry,
Sir.

Mr. Speaker: The hon. Member has
evidently got the amendment of the
Criminal Procelure Code in mind.
The Criminal Procedure Code is the
ordinary law of the land. The Crimi-
nal Law (Amendment) Act, though
the name was different, was the Pre-
ventive Detention Act.

Shri A. K. Sen: Regulation 3 of
that wag used in very many cases.

Mr. Speaker: But this is the Pre-
ventive Detention Act.

Acharya Kripalani: I was saying
that all of us, including yourself,
were arrested under the ordinary law
of the land. It was in very excep-
tional cases that Regulation 3 was
applied. That was a foreign govern-
ment and ours was a revolutionary
movement.
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Mr. Speaker: I am afraid we were
not detained or arrested under the
ordinary law.

Acharya Kripalani: Except during
the course of the war, as I myself
said, when the Defence of India Act
was applied; the ordinary law
applied when there was no war.
Today we have no war. We are not
at war even with China what to talk
of any other country. Today in
peaceful times and when this Govern-
ment boasts that it has been able to
keep law and order and bring about
peace and unity in the country while
our neighbours are in a disturbed
condition and some of them are
under dictatorships, when we have
been prospering and when we have
got a good government and a demo-
cratic government. why vitiate that
government by this law. We are told
that only 400 or 580 people have been
arrested under it. Why could these
400 or 500 people not be arrested
under the ordinary law?

I remember when I was arrested in
1920 I wag arrested under section 107.
I do not exactly remember.

Shri Tyagi: Section 107 is about
bad characters.

Acharya Kripalani: It is a restrain-
ing Act. It is as good as security act.
You have sections 107, 108 and 109.
Some of us were arrested under
section 109 on the plea that we had
no ostensible means of living and as
a matter of fact it was right. We had
no ostensible means of living in those
days. These sections are there. You
have not repealed them. You can
restrain people. Then why do you
want extraordinary powers?

When this Bill was first introduced
by Sardar Vallabhbhai Patel, I remem-
ber the House was hushed. The
House locked like a frightened House.
3t thought “What are we going? We,
who have fought the battle of freedom,
are going to deprive our own country-
men of that freedom, the freedom of
the individual” He was apologetic
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about it. But now-a-days year after
yecar, whenever the Bill comes, we find
a kind of frivo'ity in those who intro-
duce the Bill. We find a kind of
lightnes: as if they are doing some-
thing very ordinary. They say it is
only continuing the Act. We are
not even allowed to discuss the details
of it. It may be wrong in the details,
but we are precluded from discussing
them because the Bill says, “We are
continuing the Act. That i; all.”

If I remember aright and if my
memory does not fail me., one of the
provisions of this Act has a provision
against creating undesirable and un-
friendly relations between our neigh-
bours and ourselves, that is, with
foreign countries. I say I am guilty
of having tried to bring about un-
friendly relations between India and
China. Of course, I have done it in
Parliament. I would wish they were
friendly. But anybody could say that
I was trying to bring about unfriendly
relations. Even I would then come
under the purview of this Act.

Shri Tyagi: At present they are not
very friendly relations.

Aecharya Kripalani: It may be, but
the Government considers that we are
yet in friendly relations with China.
If I make a speech outside the Parlia-
ment—here I am protected, so I ven-
ture to make this speech—I may be
hauled up tomorrow under this Pre-
ventive Detention Act.

13 hrs.

The real danger to the country does
not arise except through ourselves.
We are thinking of external dangers,
but we are not thinking of internal
dangers which are created by ourselveg
in this country. As long as our poli-
tics is regulated through class, caste,
communal and provincial rivalries,
whatever law we make against evildo-
ers, it will not be effective. Our Cons-
titution will be undermined if there
is no common citizenship and people
are fighting on caste basis. if candida-
tes are put up for election on caste



3611 Preventive
Detention

basis and on communal basis. if the
State; are fighting linguistic battles
and often we the lcaders are involved
in these and—w&e, who are respon-
sible people, encourage such parochial,
such caste and such communal feel-
ings. We are not ourselves free from
evil. If thece is rivalry and jealousy
amongsi ourseive. for parly causes,
for the capiu.e of power, if we cannot
keep united among ourselves. we are
lost if the ruling party cannot keep
unity among its own ranks, how is it
going to keep unitv in the naiion? I
do not know. Why are congressmen
dis-united? They are dis-united be-
cause of office, because of pcwer, be-
cause of factions.

Shri Tyagi: They are not.

Acharya Kripalani: If there is cor-
ruption in our country, we cannot
prosper. If we lack love of the coun-
try, if we lack patriotism, if we lack
unity, if we are not common citizens
of a common country. We shalll fall.
These are the r2al dangers to which
our leaders give no thought. They are
giving thought only to exiernal means
of exiricating the country from the
moral corruption in which it is caught.
They are providing legal means of
saving the country. The country
cannot be saved merely by legal
means. The country can be saved only
by moral means. That defect is with-
in us. We do not analyse ourselves.
We are our greatest enemies and
therefore the greatest enemies of the
country.

Shri Yajnik (Ahmedabad): Mr.
Speaker, I join the friends on this
side in making an emphatic protest
against the mosnner in which this Bill
has been brought and the aim, with
which it is brought of continuing this
Bill for the next three years. A Con-
gress Member asked if we have made
out a case for not continuing the Bill.
1 say, the oaus is on the other side. It
j¢ for the Guvernment (> make onut a
case for .o.a'iruing this Bill and per-
petuating vhy Billl in fact, under
cover of continuing it for 3 years, 1
year or 2 years at a time. The main
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question is, what is the position in

the countr:.?

Friends on this side told us, Acharya
Kripalani has told us just now that
the Congres; boasts of having peaceful
rule of law in this country. Mention
has been made about the Punjab, of
Assam. There was explosion in Assam
befo-e anything can be done about it.
I do not think that this Act has at all
helped the Government in settling the
problem of Assam. About our fron-
tiers, I will not say, because, our
relations with Pakistan, anyhow, what-
ever tne merits of the Canal Treaty,
have improved and our borders are
being settled. Even with regard to
China, the Prime Minister was pleased
to state that the propaganda on the
border has considerably eased now.
The main point is this. I am afraid the
Minister also had it in mind when he
pointed a finger or he looked at our
friend, Shri Braj Raj Singh, the leader
of the Socialist party in this House,
which believes now and again in in-
augurating a policy of fight and satya-
graha. My hon. friend Acharya Kri-
palani laid great stress on this method
of fighting the Government, the method
of satyagraha, the method of civil dis-
obedience, I plead also guilty in
shaiing faith, with Shri Braj Raj
Singh and members of the socialist
party and many other parties also, in
the efficacy of this method of satya-
graha in the present conditions of the
country.

Shri Vajpayee:
permanently?

On occasions or

Shri Yajnik: On occasions. But
the occasions are very frequent. I am
afraid we are not availing ¢+ -
of all the occasions of taking to su.; .-
graha.

1 say with all responsibility this
Government whether in the Central
or in the Stateg is being run more or
less as a Congress private company
limited. It i; working in an authori-
tarian manner. It is working without
any regard for the opposition and the
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independent political elements in the
States ‘and in the Centre. What has
one to do then? Gandhiji, the Father
of the nation has given us this marvel-
lous instrument of civil disobedience
which is the only alternative to armed
rebellion. Surely, none in this House,
and I am sure, none in thi: country
today, no sane man believes in resort
to arms as a method of protesting
against the Government of the day.

Shri A. K. Sen: What about elec-
tion? Can’t you expresg it by your
vote 1: the general elections?

Shri Yajnik: Yes. Votes is one
method. Let me take the example of
this division of the bi-lingual state of
Bombay. Can we fight for it and get
it by securing the vote of the majority
in this House? We had to fight, resort
to satyagraha, for months together and
we had to send more than 2000 people
to the jail, till the Government felt
like giving serious consideration to
this raatter. So also it happened in
the Maharachtra,

It has been stated in this House
very often that this Government does
not listen to reason, and the Govern-
ment only gives consideration and at-
tention to any matter when there is
some disturbance, when there is some
trouble, when there is some satyagraha
when there is some active opposition
to the rule of law. As I stated, when
the community or large masses of peo-
ple are at variance with the Govern-
ment and when the Government does
not take to the policy of persuasion,
conciliation and discussion with the
opposition members or with the repre-
sentatives of the opposition, what are
they to do? The only alternatives are
either violence or peaceful satyagraha.
Gandhiji, in 1942, 1930 and 1920 show-
ed us the way of satyagraha. Let no-
body say that it does not hold good
even when we have our own Govern-
ment. Vinobaji was travelling in
Gujerat. Some people asked him if the
Janata Parishad was right in carrying
on the Shaheed Smarak satyagraha
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even when we have our own Govern-
ment. Vinobaji, who is the authen-
tic represen’ative of Gandhiji said,
yes, I can conceive of occasions when
the people would be perfectly justified
in taking to civil disobedience even
when we have our elected represen-
tative Government. Let me tell the
Government that as time is passing,
more critical times are facing us.
More loans, debts, more currency,
higher prices, the country is passing
through a time of serious discontent.
I may warn the Government that if
they think, that this satyagraha, civil
disobedience, morchas of all kinds,
marches to the Assembly and to Gov-
ernment offices are to be stopped by
pass this Preventive Detention Bill, I
say they are living in a fool’s paradise.
These movements are going to conti-
nue as discontent is increasing, as
prices are increasing every day and
the poor are getting poorer and the
rich are getting richer, and as long as
this bureaucracy is wooden.

Shri Raghubir Sahai (Budaun):
That is not the aim of the Preventive
Detention Act.

Shri Yajnik: I know. The point is
that even the Home Minister did sug-
gest that this Act was necessary in
view of the continuance and continu-
ous eruption of civil disobedience. 1
know that it has not been applied to
us even when we practised satyagraha.
We had just had it on the 13th Nov-
ember and we had it also on 2nd
October, the birthday of Gandhiji, and
we will have it again and again till
certain injustices are rectified, and I
am sure that, with all that we know
about the efficacy of peaceful methods,
the only alternative we have is taking
to this civil disobedience in order to
convert the Government to our view
if possible, to melt their hearts, to per-
suade their minds, and ultimately to
create a situation in which they have
to help but to do the right thing and
to give justice to the people.
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The Rowlett Act, the lawless law,
was mentioned. The Preventive De-
tention Act was called the lawless
law, and Shri Achar took objection to
it. I am one of those in this House,
there are others also 1 am sure, the
Home Minister also, who participated
in the civil disobedience movement
that was organised by Gandhiji against
the Rowlett Act. What was the situa-
tion disclosed at the time of the Row-
lett Act? The report definitely dis-
closed the existence of organisations
having as their objective armed rebel-
lion and violence in this country.
There was a big report, and the Row-
lett Act was passed. What was the
Rowlett Act? The Rowlett Act was
certainly much better than this Pre-
ventive Detention Act.

Shri Naushir Bharucha: Very much
better.

Shri Yajnik: The Rowlett Act, may-
be, started sort of Star Chambers and
the freedom of the accused wasg res-
tricted. Anyhow, there wag court pro-
ceeding, there was interrogation, there
was evidence, there were defence wit-
nesses, there were prosecution witness-
es. Maybe there was no appeal
against the judgement of the court,
but even so, there was some semblance
of g court and legal procedure. And
what have you got here? Only, with-
in a few days you are givin a small
charge-sheet, and then you can go to
the advisory council and make your
representation. No evidence will be
led, no defence evidence an be called.

Shri Tangamani (Madurai): You
cannot perosnally go there.

Shri Yajnik: You may go personal-
ly. Sometimes they might be pleased
to listen to you, but that is all. But
beyond this chargesheet they have got
the report of the Collector or the re-
port of the Government which is not
known to the people who are detained
at all.

I remember 30 men of the Maha
Gujarat movement were spirited away
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in the night to the Yerawada Jail un-
der preventive detention, and what
wag all that about? There was a
scuffle between the people and the
police, and some of our people who
were proclaiming from the housetops
every time the salutary effects of a
peaceful movement, who were trying
to dissuade the people from throwing
stones, were themselves clamped in
jail, because they were supposed to
have incited, they were accused of
inciting the people to throw stones.
It was yes against no. There were
photographs. Well, the photographs
only showed that these people were
holding up their hands. They had
raised their hands, but raising the
hands may be one way or the other.
The fact is that all the people pro-
tested in vain, they represented to
the Government that they had never
incited the people, that they had been
fasting to induce the people to keep
peace, that they had been speaking
time and again about the preservation
of peace, that the whole movement
was based on peace. Thereafter the
law was not applied, but the point is
that it has been applied, it has been
applied to M.L.As. and M.Ps, it has
been applied to a large number of
people—may be, they have been re-
leased soon afterwards either at the
instance of the High Court or the
advisory council. But the Act has
been abused.

What I am concerned to state is that
this Act is much worse than the Row-
lett Act, and the situation today is in-
finitely better than what faced the
British Government at that time. I
say while the situation has changed
for the better, the law has gone worse.
That cannot be denied.

And how are you operating it to-
day? Do you think that the arrest of
Master Tara Singh under the Preven-
tive Detention Act has stopped the
agitation in Punjab?

Shri Tangamani: It has increased.

Shri Yajnik: It has only increased
and opened the flood gates of mass
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discontent and mass movement, the ST |;H ET Y IA[T €f q<a0
parallel ef which perhaps has not been é \
witnessed since 1947. That is what

has been done by the application of
the Preventive Detention Act to
Master Tara Singh. Master Tara
Singh could have been dealt with in
another manner. Time was when the
Prime Minister and the Home Minister
and others invited him to discussion.

I am not going into the question of
the Punjabi Suba, but the main thing
is that you a:rest a man and there is
a blaze. That is not the way of doing
things. I would therefore say that
while the conditions are infinitely bet-
ter, the law is worse than what was
applied by the British Government.
Therefore, I would appeal to the
Home  Minister to consider again
the advisability of this matter, refer
this matter if possible to the Law
Commission and seek their advice, and
finally erase this blot, shameful blot
from the statute-book of this country.

P st so Ao fug (IR ¢ s,
I ¥ @ T S X T yEaEe
g Wiy @ wfas @ N deaeg
ST

fies TaE arE w1 wafy
N Fgn F fawfed ¥ g N a3

wafy @z w1 W@ W@ @ar @0
R T wifead ww ey fr
W RuE TIERT A W S

gfaqe T § I TEEHT A
miersr % (T) B g ¥ faw
S oA A A AR Y wE gAY
f frafeq fedam #7 sg9- 91 %1 FC0
g efF miwaar fofs o
g, Usritfas  arfeat wiaeg A
T[T FGN, SAHT FT AA g1, T
T & W % 99 oWy wEvarer
feafa 3 # faemm O zofom gfqus
%sre'(f:af*? fedmm & a AT

T A A % g F SE feda
o feaT oo F AT T Q@ E
TR F TR H E F qF
faendf av

3 I9 9 F GEH &9
wE  qIT FT WEO W@ W I
Iq gwy #w fofa &1 AW wEw
¥ e W wg & g § sl
el w oot & faed fege
#1 AR AN g g AT )
¥ o faafos 7 Y F 9g *gm
arean § fo g wmd ¥ f feafa oz
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TH g1 w9 f5 @ A geAn
g% 99 awa Fgfaee Ot &1 e
# fawm @1 St e fegew
] Ffee qrEl SAAAY smEear #
fomm @ AR GREm @
HIET gEAT ) IHGAT A0E § IFAR
T AR @ W e §
TP T o wEEEaT A FiawE
AT # e Ty FE A =
A fom feafa § & ade ¥ aw@R
oA WG TEF A TH WA H A
FF #1ow Gem, S® fafg § AR
oo #t feafa & a9t weowr @
B W (8o ¥ T@ A AT
HR I W Gl A gH EE I
g & forfa aqa wv § o 9y s
TR H I Hd @ 9 g
# 9§ wfgawg W aww ¥ fg
TEET  AET  AG WA FTEAT
s aw ad wfear Ae@ gawa
FT TN T T 1w & Y FFR
T ¥ fag sHa wefa &1 ww
FEAT aqrEd F

1 @ falt g @ Sfee ad w3
T G |
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T & AT W« gHIT e AT
A AR GG W AT F AT A
v @Y § fFrm fEre awoasYy
FAA FT FAT KT GPIAT IO, Ar
e owg W I =g B e
T G TALE JAH FH FAA #T
FENATT @1 AGN  FET | W AT
=i & wmw e Tw e
e A & § a3 WY e A
w1 M # T o w5
FIIR T AT @A | § I AT A
femm wtgar g fF 5@ Frw F1 Tw
T oy mar 0 sefaw A
TR & @ Y FgAT 9EW 5 5 T
Ft mafg : ag) sgmT Tfgw | =
AT AT HUT AW § Far fF @
mr fis aorifas aifedi & wmEt &
R mrEEAT # werfee e e
™S § A Y wEE §
I F1 F ga9 F GO @A AT E
& Qexe-%o H 3% weW Frawmm
T fes  erewYy F1 3 wita
I A Y o I T § A fF qefas
qifea & HaY TEA §, 9o ATTHY eTEH
& fag § s Tg oW wod T F
sl W T W F U oEq
feto ¥ fooway, oF {43 AT
fimmae feg @ § o9 & ¥ wms
Tsifas arfeat ¥ Hafaa g O
&1 afE ¥, 3% a1 30 W HE
@ g fr sdfmw g & few-
fax # frowme ge & & g cdaifay
T EIIA T 739 § ANTEE AN T~
Hifawr  quieny @ §aw @F & | W
e T aET #1 W SNE ar A eeso
¥ forax oF @ W § wHE oY
frgae T & gadias aent &
AR WY T Yo, ¥R, ¥y T
aT @ ¥ Y s i
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| FEA FT A ag R FF ogEeE
SUGRT 39 dFn & fears fear st
o & e H fFf@ RN F
fedq &1 @ &1 o faefad &
§ oo FgAT dTean g 6 & UL F
S AN 59 FAT F e frewre feg
T ¥y ferw ¥ fawfaw &
fromme 0 @ W # G
T & A I FE IR I
st % faeg foea s fom & fF 3=
T sfaee T @I v a1 3w A -
T R G LA a1 qg A quH §
o1 wFA A FE qE T FTHAT
g 1 afF e 28 ¥ o faarfas § F99
U gedr fia fFe o Tm w1
T 850 ¥ Tq fomfes & ww o
el o @& e o I
oz 3 i TAET @A TR OR
wrt F fod fm s @ < Terad
fardt arfedt & o &9 & |

7 3o faafes § o o STgew
3T AR § | W g WA S 5w
T AE | AR @] gem fE
S S TG 39 F gwA gE W A
AR FY Aers & fawfoq § 1 S«
v S°FT faRw em O AR
AT grAq F O fadw e §, =
I L T T ATAAT & a1 37 3 FoFy
T AN FT | AR ATgT 7 FgT (F
Trarfoee 9T @Y qATIE FEAT ATEA
§ 1 % ag Ty FT IAT g § fF wwp
T TCATIG FT GATA &, 37 $Y Ug Hovel?
FAT & f ST & wEa S wfgar &
wTeaw ¥ syw feam W At fegam &
wTead A S AT A | R AT
F@ER g guAdy § 5 oWar &
HEaw # fear & wremm & § s
frar g Y a7 W SR A oA
O @ | A T AG W@ |
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A e 5 AFA Ao & AR
A T T &Y wwar o i wifgmn
FT T AEET ST ) FEfAC W
HigaTT ARIET gy AT ¥ AR
TEAT FT AT AT A |

T AqRE 7 AUy # a=i A/
o g1 5 Gy # oI & AR
| W Anrfeee 9Ef ¥ AR q
qamg e w1 faar } #R agt =w-
fafar wadie ¥ 7w & | WX
g Yguifafas  aaqde &Y @i
FT AT FT T a7 FA Frav | wiw T@gh
F AFt F WOifafiw mEAde F
T[T AT HQ BT AT Al gw A
IR qIT A A TR T IAT
2\ Fg 9 S Tew tuifafad made
Y IHT FET T AT TGN SANGH T
i Trfad &7 & | TR agt B S
Fgar & f5 mifafas @i & a9
ST S ged oAt 99 § w9 Ao
T qaT FL AV IH A LI A9
Eo LI

Y 22LY # STo TH HATEL ATadAT
AT T 9 ITFT AW F FAA A
T 209120 & WA Rwm™ 98
ag ¢ faar | I F I TEW I
d =1 e fan, ST awe
& IR fes feoEsy FE F
st fregare ¢ foam T o grERe
q I e faar | (T agt Fwy o
w § fr agi wawe fwfaw see
&1 T | 3| T ¥ UF §eed §
i w1 fag, s mi g = g
T AT Ty o @ e gEEe @
& AR R A wr e faar
t 1 oft o fag 9E =R F W A
sfafafa w<@ €, ag Afrge & =
N fovifafasr  w@@e A wwEn



Preventive
Detention

FT FA FIG T | ITHT AHIET K
=T g far AR I i @
Foa fear g @ A w@ omw o}
Fagdc s mr g

A AT F grey 7 W gree
¥ wut A mh f | F ow faafed 7
g WA S F g § Fg AT g R
o ag feafs @ & Awoemey i
9 fzq At s @ & 1 WSpET A
F WA ATHAAIE FT AOH TG E G |
e FYE FAY foeft oy 7 s e @
@ AT W AFETE 39 F 09
w22 rww wE B oA
"o g @Y F AW 7 AE I F oW
A g WA qE=AE Adr g ar
T % | A% AHGA FT TR TG 2 |
A ATTH HAY FTHAEY a0 ¥ @/
§ NF AT T g A AT AR
AfFA & Tz 7 AET FT A AU I
A T o TI@qT g | 99 @ 9EE
HHAT 1 74T T TF FgT ARG oA
fear mar &, Y wa asa ot miy
s @1 A g $R T TaAEs
W € faw o & 1 AR S
R g qiferEE FE § 9T F
TR W § Fg 4T FE@T T0-A
g TN W ANA F AW 3 F F
Qo F W FAT 3 AR dWH
Aafedq W% wafead  WEX AR
fafrs gomés ¥ feafesr 7 fiwaw
femrmar Afe S o ww fefeae
afgz  @mga 7 far 99 F amife
NETH g Fgd & -—
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“For the aforesaid reasons, 1 am
satisfied that you are likely to act in

a manner prejudicial to the main-
tenance of public order and, there-
fore, I have passed an order for your
detention to ensure the maintenance
of public order”,

qafer wTER & forw firceaT fear
It & 1 fedww W faafed & oY
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FRO qAT TWE TR g FE AT
2 fF JEA=T A gaters MEH fog
soaT fedTm 9w 1 aw =l

Items (II) & (III) of Sub-clause (a
of Sublclause (1) of Section

AqTaET AT T 97 9} 9% "] q=e-
T T qafors weT & fawfaer F ar
o1 qv € § A HE R
geaTsw & fomfasr # o av 1 =;wE av
= QT & fag ar AT A 907 A
§IMA FAT AEAW WH qAEF
X F1 fow ommar & wmfE
IR SEH A FEw g | sfee,
FFgm 9 g & w0 o oam
® FET A 9T wEAT E N ow
TR T § A I Amatg
TR AT ? F 5@ A WY I g
fF ag AT g #1E ¥ Y 351 4m
A9 A7 G F TeE 1 9T 59 A1
T FE AT fF A I RT F T
HAt 5t weafq Fadt #7 fadndy <=
§ WA ¥ AT A a9 Q%o F
IAE AT SART G P
@A aF O E FRER A AT
FET @I AfFw i A 9T &
faems 40 wifsw g ARaEH
I W T F qifeamdz a1 g}
T T | AT 39 WA F W
fafrzer Age &1 wx afq Wt =&
g9 A ¥ imw ol
Tt s R ¥ g fafreer 6
I I ETARI TR

Al

5t Py T amew @ gafau & o
IR qGT Ao AG A AMATE | TwT
R {Ag TR FgT qIET § I
g S agi & mfgErd S & 99
ufsFfal o 15 o wEx a1 fF
W a fag faw sAN
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N g T e AT A wE R
I FE I@F Al § A6
AAAT E WA 9 99 FF | 48
WIHAT  HPT 47 a1 Shaq 91 ag 91 %
Tg WA WERA A 5 A H 4
IFTEE FAE T I@AT W FATANEC AT |

R AIg A AR FEAE T A
s fagr & g AT Qo ® #T
g AR R a2
fe frr a@ ¥ A T d MEfEw
fedm.i7 TaT #Y UF UF 90 FT IJeAuA
fmmm § 1 w=w IS
f AT o g e 77 orE
T g AR dEm v ¥ aufw
st Afew A =g ag @few
T fawr

wragg i fedam faeret anfeg
wmRI N IigE e Asgef
in the present case each one of these-
three ingredients of section 7 of the
Act had been ruthlessly disregarded
by the State Government.

WEH AR A WA & faafew §
F377aT 3 fFit was a borderline case,
AqEES &' W §ewm g AR
W R R owA Ao
sEf  gifad T asT e
§ R W Efad ST @A PR
w1 ¥ fir fort e o o At
faer @t afea § 39 F OF ¥ Ew
T EeE % A g § Y R S A
age aeh e qu g 1§ s
W e ¥ R oFEET F AR
Fae g Tg WA WERE I F&H
¥ e %9 9@ wwie ¥ feel o 3
Luclt S
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“Their Lordships said that there
had been a clear breach of the pro-
visions of section 3 of the Act in so
far as the order of approval was not
passed by the State Government
within the period of 12 days after
the making of the order of detention,
Even the purporied order of app-
roval was not really an order of
approval. It had materially modi-
fied the initial order passed by the
District Magistrate and could not,
therefore, be strictly considered an
order of approval at all.

“Their Lordships proceeded to
consider section 7 of the Act and
were also of the opinion that there
had been a serious violation of the
contents of this mandatory provision
of law in a number of ways. It pro-
vided these safeguards to the person
sought to be detained. Firstly, the
grounds in support of the order of
detention must be communicated to
the detenu within a period of five
days from the date of detention.
Secondly, these grounds must be
communicated by the particular au-
thority that made the order. Third-
ly, the grounds communicated
should be such as to enable the de-
tenu to have an opportunity of mak-
ing an effective representation
against the grounds. They were of
opinion that in the present case each
one of these three ingredients of
section 7 of the Act had been ruth-
lessly disregarded by the State Gov-
ernment”,

FE A A a8 A9HS FIH qH=qT
§ ) o fee aF g e & gl
sz feRe a1 @ HR I AqB
fort % ETE B vy wwd @O F
39 werivE § daw g femmr s g ¥
A g 3T AT AT g S FE Aererge

-~

Fagw W O

“Their Lordships said thz- ‘he re-
maining charges related to & large
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number of irrcgularities and illegali-
ties which had been committed by
the authorities concerned in the pre-
sent case. It was no doubt true that
these existed.

“They did not, however, neces-
sarily indicate a case of mala fides
on the part of the authorities con-
cerned. Such difficulties might be
the result of inefficiency or care-
lessness on the part of the authori-
ties concerned. Every day in cases
tha‘ came before them, they noted
serious lapses and irregularities
committed by such authorities.
They did not, however, necessarily
show that the authorites who were
responsible for them acted in a
mala fide manner,

“Their Lordships obzerved:
“There is a general deterioration of
efficiency in these matters. As a
court of law, we can express our
dissatisfaction with it and disapp-
roval of these acts which come to
our notice in the course of cases
before us. All that we can do is
to set aside the orders which are
the results of such irregularities
and illegali‘ies. In order, however,
4o find a charge of mala fides
established in a case a court of law
would, however, require some-
thing more than the bare existence
of such defects in the proceedings
that are sought to be impugned’.

“Their Lordships added it was
not. however, possible for them to
state definitely whether there was
absolu‘ely no basis at all for the
charges levelled on behalf of the
petitioner. All that they could say
'was that it was possible that the
case might be a case of mala fides
and it was also possible that the
case might not be a case of mala -
fides; it was a borderline case”.

Shri Braj Raj Singh: The judgment
is a cen<ure of the Government.

! Yo o f&giwa”mﬁ
e wvgar § f6 WIS wEE @

AGRAHAYANA 11, 1882 (SAKA)
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;@M F fou @ fAOeE S
W s P § g
& faafad & s 51 N gwa T
o gt @t w & o fw
AW AT TG TR § @ @
g s9# stam q | dav Enm g
dfaer  ofewg & 99 9% gy 989 g%
| qH FAT 33 WG F w9 T
fet g & & "ol @A dA
IR | TF WEHT F q@AR
TEY F A ATHT FG TR ATAT T
TERE ¥ aifae v #Y T fow
g Y | 3 EEA F A AN A
gE FEH ST qrEy |

T F a9 A OF gHa fewwa
gt ared & 1 9w oo @ R
Gearged A T fd @ & ) ww
ug A a¥E s § ! wa A
™ ¥ g9 | {U A g WA @
FE A § 5 T Yeaw QR
¥ ag A "W W To THo
s W a9 7 fan § Ak
IR AT F AT AT ar
I { Y T a1 N Infg
Wméﬁ' ag ATSo To THo
afFed 9 adE § & w2 gaa
A% ¥ dEAT FX §RA 7 wowar
W siafer fedsam T & oy ag
saEqr e g #1 F a9 Wik
5 afeg  GEaEed qRE F
® @I IR = e faed
N IR A v ERA 4 | ag wgy
g f& sfewm J @7 wfsw
fat ot 3@ Ffass argag o
¥ § W wifvg ww TeaEm-
¥ qAREHE A 3@ A T T
FE g 20

oo AT FW ¥, Y TATE WY TeATS-
LAV R G R R R e
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o A Igfeq  grEFE ag 4@n |
# 7 Geareerdr N ¥ e fan fr
Ffx FaTEFY afXeg & AT qEERTT
T A B AIg W F o T AT
o @ g g A AT o
S | AfF gEETE A oETEr g o
ok g dR AT A fF L S@E
FEAS FT AT A9 G0 TS FIE AT
T W TH w7 T £ g A A
FC AFd | W TH A A hEeT AT
A g ¥, 4 @ A oww R
o, W A efeedt 4 9|
FHT  HFT 49«71 grEEE @y v
T T H AW F9 areray foaar m@w o
HE FH A1 O G g a9 q9eTEy
WX TEesraa W 89 ¥ 79 996 OF
I FIRT W F AR A
AH SAIHFTA ARG g T
& av =mga o fF 79 uF fer w1 A
faer o Sfe geaTsedy @1 wo
Sgar 31 ¥ fog feexfas gt )

9 A 9 FHTFAT 3 A
wg W §fF afe $if am mafes el
g gt dtag aeew A A &
Wt | GEEmed AEE # @
¥ fage o7 R WR T W6
@it g7 FT A g W Y g
¥ g9 ™ UEEARwE dQe| ¥
T IR @RS ¢ ] W WS
T TR A ® T G QD
FfFT W qg 9/, G A1 @ W
dfew &1 19 gre ¥ 9% @l ana
¥ =T AT &Y q@ [0 A< & AT
T F §FAT § W 3T AR 97 IAY
Tg 9viT #3q1 fF ag g0 g q@w
¥ @ AT HUEE FOEF F g0
W A ENT ) W9 FAR G AAEE
0g HeAY WA 7T F OF WA gL A
R § T ww W a7 Fr O fE
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fgaTEary FAEY F A ag fFaY $3Ag
&1 39 1T F¥ al Ig I F3T grm
wifs ag ary a1 F 9 ITH A
A WS I g w9 anfET gl
A }|T AR & aaT & fF g7+ 7
qa a9 qTE 9 &1 Sfe 99 39 F qraey
L CX s

AT QT ST 7 AT nifALE
TAT | Fg71 %1 5 7 3q ST fraa fedsrr
& faxg fawma oA fo gasr faedy
afeat T awafas aizat 9w
QUERT g1 ¥ a1 F AR ANy Ay
AT | WA AT PTAN FT EY
F¢1 w5 AT 78 & fF 3va ° fyas
f& fam o 737 £ f& 3 f3avfag
Y wrEATA] § 9 gu A E 0f St
) AT FIA F At IR WA w=EET
IEET H SR A& T @
G FTHRIGT TOET | 39 TR
¥ W O+ H™ AEY ¥ W AR gai
fY qifqgmiie § m@ANT & gTEA #
AR 390%E F TEETT § fearn &
fegr ar  F@E AT EANT - B @
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Shri Mahanty: Mr. Speaker, Sir I
believe the hon. Home Minister shares
the view........

Some Hon. Members: Sir, no Mem-
ber from this side has been allowed.

Mr. Speaker: There is no chance of
any hon. Member on this being detain-
ed.

Shri Mahaniy: Mr. Speaker, Sir, 1
believe the hon. Home Minister  will
have no hesitation in sharing with us
the view that preventive detention is
not going to be a permanent feature of
our civic life. Then, it boils down to
this. It is a temporary measure; it is
a temporary expedient to meet ceriain
exigencies of circumstances, Therefore,
1 venture to submit before this House
whether we are justified in  giving
piecemeal extension to a measure
which was never meant to be a per-
manent one. (Interruptions). There-
fore, the limited issue before us is to
examine whether the exigencies of
circumstances, whether the time con-
tent as it is today in this country jus-
tifies the piecemeal extension and whe-
ther we are justified in further exten-
ding this measure which is now about
to lapse,

To consider this, it will be very im-
portant to determine the genesis of
this measure. As it has been pointed
out by other hon. Members, Sardar
Patel, in 1950, never meant it to be of
a permanent character. (Interruption).
A large number of detenues were go-
ing to be released in 1950 and that he
had offered as a justification for bring-
ing this measure. In 1951, the other
Home Minister, Shri Rajagopalachari,
in bringing this Bill, had said that
mere preventive measures of the sort
covered by the present Bill will not
solve all our difficulties. We have to
act at both ends. We have to take
constructive measures for the amelior-
ation of the condition of the masses.
We know thet this is the best preven-
tive measure against subversive acti-
vities. Therefore, at that point of time,
the successor of Sardar Patel, even in
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the year 1951, had no doubt in his

mind that this is a merely temporary

measure and the real measure to coun-

teract subversion was ameliorative

measures and not preventive detention.

Dr. Katju the other Home Minister,
in 1952, also expressed the same opi-
nion. He said that this Bill was not
going to be enacted for the suppres-
sion of any political opinion but it was
directed against individuals who may
be engaged in activities which may be
dangerous to the preservation of de-
fence or to the conduct of our external
affairs or to the security of India and
that it was never meant to be a per-
manent fealure of law,

Shri Tyagi: Our present Home Min-
ister is also of the same view.

Shri Mahanty: Therefore, I began by
saying that the hon, Home Minister
shares with us the view that this is
not going to be a permanent measure.

The next point that I would like to
put before him is this. Whether the
present time context necessitates the
re-enactment of this statute? For that
we shall have to rely not on our sub-
jective feelings which, I am sure, the
hon. Home Minister will never accept,
I do not say that we should be guided
by emotions. Let us go by facts. What
do I find? From 31st December 1959
to 1st September, 1960, out of 160
people detained under this Act, this is
the break-up, for violent activities
49,—Violent activities have not been
defined—Violent activity may mean
anything and everything. Then, you
find for goondaism 54. Then, we have
Naga hostiles 9; instigating breaches
of law 2; espionage 1; and so on. If
we analyse these figures we will find
that the majority, at least 70 per cent
have been detained under preventive
detention for violent wactivities and
goondaism.

1 do not know what the definition of
goondaism is. Whatever that may be,
I find that the goonda is going to be
the ubiquitous person who is providing
a sort of raison d’etre for having this
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preventive detention. In that case we
shall have to see what are the judicial
pronouncements about goondas, de-
tained under preventive detention,

There have been two cases during
this period of one year. There is the
case of Rabinder Kumar Sardarilal vs,
Rajasthan Government where the
ground was given was that he was a
goonda and subsequently other charges
followed. The High Court held in this
case that if the local police is helpless
m securing conviction of a criminal he
should not be detained under the Pre-
ventive Detention Act,

There has been another case in
Mysore. It was Sangarpa Mallappa
Kodipi vs. Mysore Government. There
-again, the ground was that he was a
member of a gang and he was a
.goonda. The hon. High Court have
held that Preventive Detention provi-
'sions actually are taking the place of
the Criminal Procedure Code and they
are being utilised for the purpose of
detaining habitual criminals.

I have cited these two cases to show
‘that you are now going to utilise pre-
ventive detention as a short-cut to
‘maintain law and order. This House
has to consider this neither in emotion
or in bias. Whether we are going ¢o
allow preventive detention to be uti-
lised as a short-cut for the mainten-
ance of law and order is a .egal ques-
tion. Why do I say so? There is a
valid reason for that.

You will find in the Act that even a
‘Police Commissioner can authorise de-
tention of a person under preventive
detention. The hon. Home Minister
must bé knowing Police Commission-
ers much better than I do because he
‘has come more in contact with such
Police Commissioners the kind of
which has been described in this Act,
‘Here is a police officer; he authorises
detention. He is entrusted with the
maintenance of law and order. He can-
not secure the conviction of A person
‘in the normal course of law. There-
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fore, he takes recourse to this unusual,
abnormal process and secures convic-
tion as a goonda. And, as I have al-
ready said, the High Courts of Rajas-
than and Mysore have had to make
pronouncements, nullifying  such
delentions.

There is another aspect and fhat is
a very vital and fundamental aspect
which should not be ignored. It has
been said, time and again, that the
Constitution of India had also contem-
plated preventive detention; otherwise,
the words ‘preventive detention’ would
not have occurred in article 22(4) of
the Constitution. You will find that
in our Constitution no freedom has
been unrelated, no freedom has been
unrestricted except the freedom of the
Government, except the freedom df the
Ministers, except the freedom of the
high-handed officers. Every freedom
in this country is related and restrict-
ed. When we come to article 9, what
do we find? We find that certain fun-
damental freedoms with reasonable
restraints have been guaranteed to
the good citizens and not ¢o criminals,
who are a danger to society. There are
criminals; but there are any number
of provisions in the Criminal Proce-
dure Code to ta'ke care of them. Here,
you are dealing with citizens who are
not prima facie criminals, about whom
you have no clear charge but you have
only a suspicion and a notion that the
activities of these persons may be con-
trary to the best interests of the secu-
rity of our State. Therefore, I would
beg of you to consider whether you are
entitled. to keep a citizen in detention
without sufficient reasons for even
twelve days. Your Constitution says
that reasons for detention must be
communicated to the person concern-
ed within 24 hours. Now, let us take
this point. The hon, Minister said that
suo motu they have released some per-
sons; he seems to have taken some
pride in doing so. I was really pained
at that; I was pained that a man of
his eminence should be talking like
this. It only shows that there were
no justifiable grounds to have detain-
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ed these persons who were subsequent-
ly released. What moral, political o
ethical right have you then to keep
man in detention even for 12 days, i
you have no charge against him? That|
is a tragedy too big for tears.

You are talking of
plans and for that you need preventive
detention. This is what the hon, Min-
ister said yesterday. In that case, you
can make it a chapter of your Plan....
(Interruptions). If you want to have
development by putting citizens behind
the prison bars under preventive de-
tention, it is better we preach anarchy
than obedience to law, which is no law,

My last argument will be this. I have
analysed the time-context and in my
humble and limited way I have tried to
bring out the enormities of the situa-
tion arising from the implementation
of this law. Now, section 3 of this Act
lays down the circumstances under
which the Central Government or the
State Government may authorise pre-
ventive detention. One of the most
fundamental and principal considera-
tions, is the security of India and the
defence of India. We all know that
our northern borders are galore with
anti-national activities. Now, how
many persons have been put in deten-
tion? You have been able to detain
none. We know what has been hap-
pening in the Nagaland? How many
people have been detained here?

Shri Braj Raj Singh: Shri Achaw
Singh is one of the detenus in Mani-
pur.

Shri Mahanty: I am not talking
about Manipur; I am talking about
the Nagaland. Acording to these fig-
ures, you have been able to book 8
Naga hostiles and two for instigating
and breaches of law. You have not
been able to put a single person in the
Northern borders of India, where it is
a serious problem and our security is
threatened. I believe that the hon.
Minister will have no manner of doubt
in his mind that the principles of even
this lawless law, undesirable law, had
not been given effect to where it was
necessary and it was required.

1449 (Ai) LS—6
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Shri Tyagi: In the opinion of my
hon. friend, it was justified ¢o apply it
there?

Shri Mahanty: Do not run to con-
clusions.

Pandit K. C. Sharma (Hapur): Do
not look for logic.

Shri Mahanty: What I am saying is
that it has not been utilised even in
the northern borders for which it was
meant originally. It was never meant
for goondas for whom there is the
Criminal Procedure Code, I submit
that this has been utilised by an in-
efficient administration to book per-
sons whose convictions they could not
procure under the due process of law.
This law has been used as in the case
of Shri P. N. Singh, to satisty the poli-
tical vendetta, to square up  political
accounts; it has been utilised for the
other types of persons for alleged habi-
tual goondaism which is never defined
in law, in court in statute and certain-
ly this is not the way in which they
should be dealt with, Therefore, I
maintain and I have no manner of
doubt in my mind that this is a lawless
law and it should be resisted and we
have done our duty by voicing our
opposition to the extensien of this law-
less law and it will be perfectly with-
in our right to agitate for its repeal
outside this House also,

Dr. M. S, Aney (Nagpur): Sir, I
think the hon Minister who moved the
motion for consideration of this Bill
has not made a proper approach to
the question at all. I am of the opi-
nion that the step that the Government
is taking is not right and statesman-
like. The hon. Minister has tried to
show that after all this statute has
been in existence on the statute book
and it has been working and only 500
people had been affected till this time
and he placed all the classifications
under which these cases came and so
on. It looked to me that he was tak-
ing the whole thing in a light-hearted
way; he forgot that he stands as 8
member of the Congress Party. The
Congress Party has a tradition behind
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it. The Congress is not an organisa-
tion which has just come up only at
the time of the last elections or at the
time of Independence; it has been in
existence for the last 70 or 75 years or
even more and all these years it has
developed a tradition. You, Sir, know
as much as we do, we, the members of
the Congress Party sitting in this
House—that one of the points on
which the Congress Party was very
keen during all those days was to fight
for the liberty of the individual, for
the repeal of all repressive laws which
oppressed the liberty of speech, liberty
of action, liberty of association and so
on. You may also remember, Sir, the
memorable occasion when our late
Satyamurthy moved a Bill in this
House for the repeal of all repressive
laws, including the Rowlett Act also
and the marathon speech in the House
which thrilled all the persons, That
was the spirit in which the Congress
was working in the old days and that
was the reason why the country was
behind Congress. It was this spirit
which placed before the people a kind
of an ideal of liberty and which en-
abled the people to support the Con-
gress all these years.
14 hrs. T e

The Congress has come to power and
naturally the people expected that all
these evil things that existed before
will gradually disappear. But what
do they find today? Some of these
repressive laws are being made again
and the Preventive Detention Act is
one of those laws. I know the pecu-
liar difficulties that prevailed when
this law was made. Peop’e were then
given to understand, as many hon.
Members have stated it before, that
it was meant to last only for a year.
But a bad thing has always got some
good taste about it. It would satisty
the sordid taste of the man, and once
he gets habituated to it he is unwill-
ing to part with it and the vicious
habit grows in him. It is not only
true in the case of some individuals,
it is also true in the case of groups
of men who happen to be in power.
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Sir, this Preventive Detention Act
is not only bad by itself. But it has
got some other worse features also.
It demoralises the State which uses
it. Along with this law there are the
norma)] laws also even which are
similarly used by them. There is one
peculiar thing which you must note.
Bombay and Calcutta are considered
as the most progressive States. It is
those States which have made the
greatest use of this law, as if the pro-
gress of the State or its people is to
be judged by the incompetence of the
Government there to rule with the
normal laws. They require abnormal
laws to rule the people and that
seems to be the test of the competency
of those people who are called pro-
gressive.

My point is this. There is a strong
vicious tendency generated in those
people who are responsible for
administering this law. This law is
being administered by the States and
not by the Central Government which
enacts it. It is actully administered
by people like the District Magistrates
or some other magistrates who are
authorised to do it. I do not know
whether the figures relating to
Bombay given by the hon. Minister
include the persons detained under
this law from the division of Nagpur-
Berar. To my knowledge, Sir, they
were 18 in number. Out of these 18
persons, one was released by the Gov-
ernment themselves without giving
any reasons. Of the remaining 17
persons, ten were released by the
Administrative Board. They found
that the grounds given were unten-
able against the explanations taken
from the accused and, therefore, they
could not be detained at all. In the
case of flve persons their applications
were allowed by the High Court and
they were set at liberty. Only in the
case of two persons the High Court
did not allow the applications and
their cases are pending before the
Supreme Court—I shall not say any-
thing about those persons.

Who were these men? They were
not men who were guilty of any
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heinous offences, they were men
belonging to a political group who
were fighting for the sake of having
Vidarbha separated from Maharashtra.
That is the fight that they were carry-
ing on. 17 persons belonging to that
group were detained. The main object
of detaining those men was to see
that by taking away the leading men
the movement was paralysed. In this
way, instead of fighting with the rival
group in an honourable manner,
allowing them to have all constitu-
tional freedom to carry on the move-
ment, unfortunately, the Government
resorted to this Act.

What is the meaning of releasing
all those persons after some time?
The reason is quite plain. The
Administrative Board itself found that
the District Magistrate had acted not
wisely in detaining those men and
he had not sufficient grounds to
detain them. Acquittal by the High
Court also means the same thing. It
means that the persens to whom these
powers are delegated, the persons who
are empowered to administer the Act
have no proper discretion to make a
selection of persons for the sake of
detention under this Act. Out of 17
persons who were detained by them
15 persons have been released in this
way—ten by the Administrative
Board itself, five by the High Court
and one by the Government them-
selves. Such are the District Magis-
trates who are administering the
province of Nagpur at present.

My point is this. Not only the Act
is bad, but it creates a demoralising
tendency among the people who are
empowered to administer it. Instead
of dealing with people under the
normal law they resort to this handy
weapon, they try to keep the persons
under detention and get rid of the
whole affair. Therefore, the opera-
tion of high-handedness is there on a
greater scale than was anticipated by
those who framed this law. The law
was designed to secure freedom of the
country against all persons who had
evil designs against the freedom of the
country. Now it is being used for
other purposes and by officers who
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have not got the slightest responsi-
bility, not even one-tenth of the res-
ponsibility which the elderly states-
men who sit on the Treasury Benches
here carry. When you are asking for
continuation of this law you have to
look to this point also. -

I shall ‘try to bring to your notice
the various grounds that were men-
tioned against those who were detain-
ed by the Government. The first
ground was that they had made a
conspiracy on some particular day for
the sake of carrying on certain
violent activities in the city of
Nagpur. On that the finding of the
court was that the affidavits filed by
the Government failed to prove that
there was reasonable ground for the
District Magistrate to come to the
conclusion that there was a con-
spiracy. It was said that a meeting
at a particular place was held. On
the other hand, the fact has dome on
the record that the person at whose
house this conspiracy was said to have
been made was himself not present
there and he was in jail on that day.
Another person who was supposed to
have been present there was also
injured on that day. When these
things were found the High Ceurt
made very stringent remarks. They
did not say that there was mala fide
they simply said that there was not
enough proof before the court to hold
that the District Magistrate had suffi-
cient grounds before him to come to
the conclusion that there was any
conspiracy being made.

The second ground was that these
persons attacked a procession which
was started by the people of Nagpur
on that dav in connection with the
Shivaji festival. The affidavits that
were flled before the court showed
that the persons who were detained
had not attacked the procession but
had gone there to persuade the
people not to go by a particular way
to avoid a certain clash. It is they
who were beaten, it is they who were
injured, it is they who were sent to
hospitals. All these facts have been
recorded in this judgment. I do not
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want to read the whole judgment. I
shall read out only the relevant
portion. It says:

“In the circumstances, in our
judgment, the order of detention
passed on the 8th June is not
legally valid. In view of tlre con-
clusions reached, it is not essen-
tial for us to deal with the
second question raiseq by the
petitioner.”

Then, the judgment says:

“It has been averred by the
petitioner that on the 22nd April,
1960, Mr. Mazurkar was also in
jail under detention and it was
impossible for him to have attend-
ed the meeting. It has not been
denieq in the affidavit filed before
the district magistrate that Mr.
Mazurkar was on detention on the
23rd April, 1960. The statement
made by the petitioner that Mr.
Mazurkar was also under deten-
tion on the 22nd April, 1960 has
therefore to be accepted, and
when it is accepted, it is clear
that even if it is assumed that
there was any information laid
before the district magistrate
about the holding of the meeting
on the 27th April was not authen-
ticated or verified or credible in-
formation, and in the absence of
any affidavit of a person having
personal knowledge, it cannot be-
said that there was material be-
fore the district magistrate re-
garding the alleged meeting on
which he could reasonably act.”

So, all the grounds on which the
district magistrate tried to justify the
detention have been found by the
court to be untenable and unjustifi-
able. They have not used the word
mala fides. So, I do not also want
to use that word. But the thing is,
bona fides is certainly dubious even if
mala fides were not proved.

I mention these facts for this
reason, because. my hon. friend Shri
Datar, when he made his speech
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yesterday, said that the lJaw was being
administered in a general way and 1n
a satisfactory mamner. It is not so.
Only a few cases go to the high
courts, the facts have been thrashed
out there and still fewer cases go to
the Supreme Court. But whenever
they go, it is generally found that
those orders that have been passed
are generally passed by persons in
authority who are not sufficiently
vigilant and do not care to see that
all the requirements of the law which
are there are duly taken note of in
passing their orders.

For these reasons, I condefnn this
law which is bad as it subverts the
rights which have been guaranteed to
the people, under the chapter on
fundamental rights in the Constitu-
tion, and secondly, it allows the State
Governments to use other laws also
in a manner which will be high-
handed. I can only say that this law
is certainly bad and it does not
deserve to continue.

I should like to make one more
point before I sit down. The number
of persons who have been detained
under this law is only 17. But under
the other laws there are thousands
of persons who are de‘ained and even
now hundreds are there who are
awaiting their trial. The trials are
going on for months together. There
is a kind of terror. It is the police
rule that is going on in the city of
Nagpur at least. I am sure that so
long as the Central Government
justifies a law like this, the tempta-
tion on the part of the State Govern-
ments to use all their extraordinary
powers under the ordinary laws will
remain there, and instead of allow-
ing the people to be ruled by normal
laws, they will have recourse always
to abnormal laws, and the people will
feel that they are being deprived of
their liberty which they are entitled
to have, having fought the battle for
freedom and after having stood and
suffered for the principles of liberty.

Therefore, I would humbly press
on the attention of the hon. Home
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facts into consideration, not only what
has been done before but what is
likely to come hereafter, and he
should consider whether it is wise to
perpetuate this Act.

There was one hon. Member from the
Congress Benches who was saying
that this measure should be perma-
nently put on the record. I regret
the Congress has gone down to that
stage. Instead of repealing it, not
only did the hon. Member want it to
be continued for some period but he
wants it to be permanently put on
the statute-book. The mind of the
Congressmen themselves is being
changed. From the love of liberty,
they have cultivated a new love for
power, and in order to see that power
remains in their hearts, they want to
use every right of power which can
be arbitrarily used! To that state,
our minds are gradually changing. I
therefore want the hon. Home Minis-
ter to take all these points into con-
sideration and see if he can consider
it right not to press this motion.

Shri Vajpayee: Are we to under-
stand that the discussion will be con-
tinued on Monday?

Shri V. P. Nayar (Quilon): Some;
not all.

Mr. Speaker: Not even some. Only
there will be the reply of the Home
Minister that day.

Shri B. K. Gaikwad (Nasik): We
may be allowed to speak today.

. Shri N. R. Muniswamy (Vellore): It
is an important measure.

Sh.rl Vajpayee: All shades of
opinion have to be expressed.

Mr. Speaker: There is no chance of
some hon, Members at all being detain-
ed. I can understand persons who
have suffered one way or the other
desiring to speak. I leave it to hon.
Members.

Shri Tangamani: The time allotted
was five hours. There is discretion

AGRAHAYANA 11, 1882 (SAKA)

(Continuance) 3644
Bill

for you to extend it by another hour.
We have taken four and a half hours
till now. Then, one and a half hours
would remain. If the hon. Minister
takes half an hour or so, about one
more hour will finally remain.

Mr. Speaker: If the House is willing
to sit longer, we will have this dis-
cussion till 3 O’clock, and the hon.
Minister will reply on Monday.

Shri S. M. Banerjee: Let us have
this till 3-30.

Mr. Speaker; Will hon. Members
confine their speeches to ten minutes
each?

Some Hon. Members: Yes.

Mr. Speaker: Then, I will ring the
bell at the end of ten minutes, so that
I could call as many hon. Members as
possible. So, we will conclude this
discussion at 3:30. The non-official
business will be taken up at 3-30 and
we will go on till 6 O’clock.

Shri N. R. Muniswamy: There is tne
President’s At Home at 4°'15. Many
of us want to go to attend it. So, it
will be advantageous to have the dis-
cussion on Monday.

»
Mr. Speaker: The reply of the
Minister will be on Monday. I am not
going to extend the time. When some
hon. Members do not want this Bill
to be on the statute-book and when
they want to vote against it, I want
to have it finished even today.

Shri Vajpayee: We are prepared to
forego the President’'s At Home. We
would like to speak on Preventive
Detention Bill,

Mr. Speaker: I leave it according
to the desire of hon. Members. I will
continue with this debate till 3-30.
That means extending the time by an
hour and a ha.f. The hon. Home Minis-
ter will reply on Monday and none
else would speak on the Bill that day.
He will reply on Monday.



3645 Preventive Detention DECEMBER 2, 1960

Shri Raghubir Sahai: Mr. Speaker,
Sir, I have listened to the speeches
of hon. Members both on this side as
well ag on the other side for the last
two days with very great attention.
Every time this Bill or this Act is
brought up before this House for its
life being extended, it always creates
a heated debate in this House. Almost
the same kind of arguments are being
repeated; arguments op moral, ethi-
cal, philosophical and cons.itutional
grounds, every kind of argument is
being advanced, sometimes with very
great emotion, passion and indignation.
I cannot say whether that indignation
shown in this House is always righte-
ous or not. My friends, who are op-
posing the extension of this Act forget
that there is a clear provision in the
Constitution with regard to that and
towards which attention of hon. Mem-
‘bers was drawn by the Minister yes-
terday when he made the motion for
extending the life of this Act.

Article 22—which deals with arrest
and detention in certain cases—clear-
ly lays down:

“Nothing in clauses
shall apply—

(1) and (2)

(a) to any person who for the
time being is an enemy alien; or

(b) to any person who is arrest-
ed or detained under any law
providing for preventive deten-
tion.”

This is a clear provision under the
Constitution. The point for us to con-
sider is when doeg that occasion arise
when preventive de.ention should be
used or an enactment of that kind
should be brought forward before
Parliament.

It is a legally constituted Govern-
ment that is working here and in
every State. Government has got the
right to decide for itself whether the
occasion has arisen for bringing for-
ward the provisions of this Act. This
Government doeg not act in an arbi-
trery manner. The law and order
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position is a State subject, and every
State, as the Minister stated yester-
day, has very clearly said that they
want the extension of this Act, includ-
ing Kerala.

The other day my esteemed friend,
Shri Asoka Mehta, brought forward a
number of arguments in regard to the
withdrawal of this Act and he said
that it should go lock, stock and
barrel. We can appreciate his senti-
ments, because he is very straight-
forward. But his own colleague Shri
Pattom Thanu Pillai, Chief Minister
of Kerala, has agreed to the extension
of this Act. So, there is difference
between a PSP gentleman in office and
a PSP gentleman out of office. It is
not only emotions, passions and indi-
gnations under which a Government
is run. Government can only be run
by cool-headedness, reasonableness
and wisdom. I ask my friends to
exercise that amount of reasonable-
ness, coolness and wisdom.

14.25 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

All the arguments that have been
advanced yes.erday and today by my
friends of the Opposition point to this
fact that we on this side are mere
blood-suckers and we want to im-
prison everybody who disagrees with
us. With all humility, I would say,
we have also been political workers
for our whole lives and we very much
value and appreciate the value of
freedom. But if there are circum-
stances in which public order is dis-
turbed and public security is disturb-
ed, what is the Government going to
do, if it does not act on the advice of
the State Governments?

More relevant in this connection
would have been to point out, as
some hon. Members did, the instances
where the Act has been abused and to
say that greater attention should have
been paid to those instances. I am not
prepared to say that the Governments
are infallible. That is not the c’aim
of the Government here or in the
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made. But there are checks and
counter-checks whereby  those mis-
takes would be minimised.

When we see the working of this
Act, we find how carefully the provis-
ions have been exercised. The hon.
Minister yesterday gave a resume of
the figures for the last three years.
With your permission, I would also
like to quote some figures. On 30th
September, 1957, the total number of
de.enus was 205, out of which were
30 from West Bengal for goodaism
and 100 from Punjab for violent ac-
tivities. On 31st December, 1958, the
total number of detenus was 72, out
of which from West Bengal, 50 were
detained for goondaism and 2 for
preaching violence. On 31st Decem-
ber, 1959, the total number of detenus
was 90, out of which from  West
Benga' alone 56 were detained—54 for
goondaism and 2 for preaching vio-
lence. On 30th September, 1960, the
to'al number of detenus was 116,
besides 96 detained on 31st December,
1959, out of which the number from
West Bengal was 53—48 for goondaism
and 5 for violent activities. All these
figures have been culled from the
statistics supplied to us by Govern-
ment. There are certain  distinct
trends which you would observe. The
trend is about goondaism and I am
sorry to say that West Bengal s
taking the lead in this respect.

There is a Goonda Act of 1923 in
West Bengal, which says that ‘goonda’
includes a hooligan or other rogue.
In U.P. also there is a Goonda Act of
1932, which was amended in 1942,
where ‘goonda’ means a  hooligan,
bul'y, rogue or badmash. Why should
there be so much solicitousness for
this class of people? Why should
there be so much anxiety for these
people who take the law into their
own hands? Why should they not be
relegated to the position which they
deserve?

It hag been stated that these people
can be dealt with under the ordinary
law. Everybody knows that if we
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resort to ordinary law, it causes in-
ordina.e delay. Also, when these
nefarious persons are there, how ean
evidence be called against them? It
is because of these difficulties that the
Preventive Detention Act has been
enacted and is being used. -

Some hon. Members have referred
to the Preventive Detention Act of
1950. The Preventive Detention Act
of 1960 is very different from the
Preventive Detention Act of 1950. I
submit the sting out of the tail has
been taken away. You would find
how this Act has become different.
Every detenu can interview a lawyer
of his own choice. In Bengal, this right
has been exercised by a number of
detenus.

Mr. Deputy-Speaker: The hon.
Member’s time is up.

Shri Raghubir Sahai: May I have a
couple of minutes more?

Mr. D-puty-Speaker: The Speake-r
has said that after 10 minutes, the
next Member is to be called.

Shri Raghubir Sahai: I bow to your
ruling.
ot TR SR AR, AT
&= FEF N wafy ;1 A ¥ F fag
T 7 fadas 5@ 910 T araT S
R, v ST @ fr v F A F
FEE AT QR AEFR 0T F
Y &, S 6T o 7 F FrsAT A
T 21 ofdeefmr g at §
fireg XX T AEAR § St gfAaR
THe3 T A § IR W A * fag
TR T A R

A T & Ao ¥ A R
srararee afcfeafy 1 afa w8 faaar
form &1 g e & AT Aoy
T A HEEFAT 1 AR AR
Iad &hT o N FY FrarE § 2
warero qfceafy sme g Wy &Y
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qaE HfY Y AR g A S gw oam
NI E 5 gaw s
& ¥ fag oF wowr fadas o @A
& gr wega fear smomm g F Ay
AT T TR AT T
= fram s & forg oF s fadas
AT 1 faT X @Y @ S ST gve
 guei ot fFar o &Y e T aeraedy
FA FT WAl F TGN T 71 wfa
) T 4 W oW aF & TE
fem o @91 21 Tow HAY wRlew
 qg Y 3@ fear § fr go fadas =y
wifer frw A ra F@ &
frRsm A Wiamrmar1 dg@aE
T A HTT ARAT E AR AT A A
fizT & fF fom wa= ¥ a8 ™
wA afeTw s ¥ fagw 9 ara
¥ adm JEY ¥ FEEAEN F
fears FT9 ¥ «m@T W™ R, TR AR
H g AATT A I F AR T
w1 euE ¥ g W smew
& dF wHw FEEatsl 7, 0¥ faasx
N AorE< L faar ) qeys §
ATEE F G 44 B ToEw fEar
1 o) o e @ uF s @Y
AC@ER FRA F G 9 A ¥ B2
I arde A o gEES F gay 44
4, 3% frmr &< four mw@r @y
froRmY & srew fag T § ST A7
& W9H W 9T ARATE | CF
w0 oY 98 e mar ¢ & 3 Age
7 FRE F faams AR R QR E )
& gt wwma 5 Age—qT gwenw
& fears Y9 FTT AE AAEHT
TR N FATE | ATST ATy 9fzasy
4T Age—w FuE A FrifEa
@ ¥ f4Mg & "ANIG ¥ "l &)
mr g cEr faafa & aqr A aR
I ) T AAERT amH §
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st ®o wto qaet : I T A §
R A

st aEdt  FEE A FT I
ot § 91 # faaeR arfad A
T feur g, @wfad & s w9)
A e fear mar g w1 & i A
FET | S T waTE IS F ey
T wrer ifewr afer wRE § ww
T et T @ 4 5§ @& f=
a8 R < foar @ At 97 )
HIAY T @, & Fe w9 g o

“That you intend to proceed to
Delhi on 9th October, 1958 and
that you are likely to instigate
plans which may adversely affect
the personal security of the Prime
Minister of India.”

Shri Tyagi: It is a serious charge.

&t w3 : F wrn g £ ag a9
i 9 g, feg wn g
¥ AT B FUA T T T W F
Fg TF & FF e Y A 3fear aftwr
FAE § wrr o & ol e AT w1
sy agt w1 FT gAR U HAY S
# gTEAT T FAA TGAT JEAT g, I
F Wraw ¥ faems 9SEF FT g g,
ST ST AT FT GohelT @ &Y A I
Y fireware ot < foan w, gl afer
A § g Nt 5w N} A e
FTTFY T | TR /Y THAS § R W
¥ o WA f F avaed § g feei §
WA A v fE s
T AR S 9 i o S
T AR A 79 ¥ w9 g fammw H A A%
Fad fF oEe ¥ *9 OX aafw §
<Y oW AR oFF A frwra g e
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L E et ¥ u ¥ faeme wriard F:37,
aréf & 3§ F frwre 1 weEw g
[WF WA F=Nt F Naw F faars
& AT g aamr it 9 i A) fex
areye # ara 2fed fr oF o F qe
ag =af¥a fegr &3 faar mar | W =g
L A F4TET AT A AT WA o
Ig F faers qhem 99 WX 39 &
qorT feeramd | afe San A fear S
& 1 wfe< & g ¥ § 99 w7 qwRA
AR I F T 5 oa9E ata )
FoY ¥ SIed BS [T A1fed | W g
FE F Ao 1 7 T w@Er - A}
AET qF 99 AfEd F S A I @M
T, g P F haw d a1 7
FE F dawr A FF Gfwar, IarsaE
AR, W9 ¥ AT <@AT =rer g
FARAT TE B A AT Gqd ¥ gl ¢
“As successive Secretaries of
the Jan Sangh appear to have
been arrested and  detained for
long periods, although nothing
untoward appears to have occurr-
ed, we have no doubt that the
Government will consider the

question of releasing the detenu
as soon as possible”.

g TSl s FE # fawta
3 & @ due A FET @R
ifed ot fF o8 fawrf &1 o st
TR #E A 5@ fawfear F awg o
I FY AT AT AL T A § A W
FTWIIAMTE | T A ITH T |
# g1 <rEar g fF Far g Aoy
FIIA FT GEEART T § ? W W
TR ifT A @ aa g
#Fr i F, [ A gIaw F FHe §
FAAT AR & AY I 9 FeAT wETed J
THEHT AAE, I T AiOeES
FTRATEET O UF T, T A=Y
T H WS T FI I 99 F 4%
st & Qe @ w0 W S ad
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FgT ST TFAT | TAA=Y FA foreft ot
sgfiry & fareres man oI, # 59 F qudA
¥ a g fox 1} ag @ wegeen
a1 AR ar fag & 1 faer wEE
T9E fer W =fm f TeEw
T AF A 1 AR WK /W
¥ QX a &, T wlwar & ST
TEEAAT ®, 3T FT GIEAT T gFE
TTAAT T8 &, S fadan & = a1 gfaam
o FX Q@ &, Y G F e #
FTH F @ &, I & (97 F a1 qA®
A9 A9 qAT { I FHY §, TR
¥ TS TF FIT AT AT F q7 TS
& | W AEERT FEA AR I 7
T A FT qoFas  EIANT, 56
¢ o qudT Y FT AT § |

# g Wt wgew ¥ AT w0
gt g f afxwely e § oy &
FEFAH! & fas 98 R | aw| s
FIH H AT AT S, I A qg AT FL
o g Tad f5 gt Fuwat ag
AT FHFBEAMN A Q&
AR ALY HT @ & ar gH 99 * feerw
FraETE 4 | Afe W gfem Wt
fEie I AT FRATE FAT 9] § |
T WG, & W F ave g
fAYE FT TF I I FAT AROE |
gfv| 7 o TS & fow faan e
s fa s & i § oF Hifer
g o 39 & wea 7 v fean 6 afewedt
e ¥ 9 qEENEl B @9 &
afed | AR FEFAT ¥ g0 § FF
sefer dsw A d md &
qr ok ofe FTM 9w WW ¥
aEg-aeide B @ o i o
gorsragnefed su @ferda
R T s T eI @
feg Y @9 AT 9T 1 G grAd
¥ qr Faw gfem foad = W ey
HE F O A F fAd FoRaR W
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F? JgfEdw 2 F o
TR F I O F I THR F
WIEAMEAFTAE FawER @
A FT GITERT A FW@T 1 F@ER
1 aifed 5 @ w1 1 wafq w7
T|WEH ¥ IR, I W @ T R W,
g W gWAd, et N famaw § ¥
R Tam {5 wfex 3 & @ AW
@ offafa g fm & st a famr
AT TR A9 TR FA T AW-
T IY Tifgd | TR F W
¥ @ @R F1 ey feafa @ |39
T famar 1 @ R dfed o=
™ g A FE TFE IS AR
3¢ M & o feawn T § 7
ToE FA el &, Y oo
1, el @ o N oW FE W
TOFT AT & | R AR FEY FAT
2 1 S fog oo @R T 0F wo-
A & #R S qOFi § Swar w7
fa® T FAT G | AM F
@R FF  FAG T ARSI
T T g AR fow she ¥
weal X 3@ faw 1 gwda fear g
IR & Sarae AT g g oag
for X & 99 FEE AT SR,
afay fF—3 9 F @14 § s
e &W@ &, 3@ SFF ¥ =
I AW AR F I

Pandit K. C. Sharma (Hapur): I
have heard with attention the speeches
of my friends in the Opposition and I
agree with them that this law, talking
in the sense of the traditional mean-
ing of law is not a law which can be
supported on the principle of natural
justice or due process of law under
the American Constitution. But I
beg to submit that the conception of
natural justice, as enunciated by
English people, was the result of cen-
turies of peaceful life of the English
people. Never the people in the world
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have been so obedient, so respectful
to the letter and the spirit of law as
the English people have been. Even
an enemy of the English people, who
has been found guilty of treason, can
still  stand in the King’s way in
London. But here even the Prime
Minister could not go to unveil the
statue of Shivaji because 2,000 peo-
ple, violent people, are obstructing
him. There cannot be a sadder com-
mentary on the lack of respect and
obedience to law and respect to the
majesty of law. It is a queer phe-
nomenon that a person sits here as
a counterpart of the first Minister of
the President and he rises himself not
with a view to he’p and make a con-
tribution to the best of his ability to
get the best of laws for the country
but he will do his best to break the
law in the way he likes. Such a
phenomenon is impossible to be found
out in any constitutional democracy.

I regret and I am sorry that such a
law should be necessary. But if you
have got such a leader in the op-
position, such a law becomes un-
avoidab’e. The traditional notion of
law is that there should be nine sorts
of hearing, some of which, it is true,
are not provided in the Preventive
Detention Act. But that traditional
law is passed when there is peaceful
condition. But what is the position
in India? The opposition leaders are
in the front in breaking the laws in
Assam. The situation there is, ac-
cording to the comments of a distin-
guished paper:

“Political differences, regional
sentiments, economic factors,
factional rivalries and personal
ambition have all added a part in
the breaking of the law and order
and creating a state of anarchy”.

Now, is it a peaceful condition? Is it
a condition where the due process of
law can be invoked in defence? Lih-
erty itself must become a logical con-
sequence, the resultant factor of the
peace and order prevailing in the
country.
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I read another aspect of the ques-

tion, and it 1s this. We have seen-

the classic conception of iaw. But
what is the present conception of law?

“It must be emphasized with
all vigour, the classic law was a
law of bodies”.

that is to say, every man must secure
his liberty to do whatever he likes:

“while ours is a law of func-
tions. The Romans created a
juristic status; our task is juristic
dynamics. For us persons are not
bodies, but units of force and will;
and things are not bodies, but
creations of these units.”

The hon. Minister of Home Affairs
stated that we need this law for the
progress and development of the
country through the Plan. So, law
has to be respected, liberty has to be
respected for their positive functioning
in the interesis of the people them-
selves. Liberty has no meaning if it
does not help the creation of better
future for most of the people. So,
the whole argument that liberty is in
peril does not hold good.

Then there was a reference to law-
less law. Ours is a constitutional
democracy and whatever the Constitu-
tion permits is lawful. Within the
limits of the Constitution any law
passed by Parliament is a good law.
A law would be passed for meeting a
situation prevailing in the country.
Nobody can deny that in Punjab, uPpP,
West Bengal and Assam a situation
has been created which necessitates
the continuance of this law. If the
very section of the people who are
supposed to help in building up a
better future, a peaceful atmosphere
and some respect for law and greater
contribution  for prosperity and
healthy growth of the people, if the
very same people are creating a situ-
ation of chaos then nothing can be
done. To meet such a contingency,
this sort of legislation helps the execu-
tive to maintain peace and order.
Even in the Criminal Procedure Code
there is provision for detention sec-
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tions 109 and 110. The principle of
preven.ve detention against crime
has always been accepted in all the
civilized countries. It is only in UK.
and America, which have got natural
justice, rule of law and due process
of law that this provision is not there.
In the other continental countries
there are more rigorous laws to pre-
vent crimes, etc. and to ensure res-
pect for the majesty of law, without
which progress of a country is some-
thing impossible.

Dr. Krishnaswamj (Chingleput):
Mr. Deputy-Speaker, the time is short
and so I shall only go briefly over
some of the points that have been
raised in this debate. The Minister of
State in his speech yesterday gave us
an utterance marked by logic and
lucidity. Sir, I am opposed to this
Bill; I am opposed not only to the way
in which this Bill has been brought,
but also to the subsiance of this Bill.
But I should like to ask my friend,
the Minister, whether he is promoting
this Bill with great reluctance. It
does seem to me to be more appro-
priate to say that you are promoting
this Bill with great reluctance when
you seek an extension of measure of
this kind by means of an expiring
laws continuance Bijll. What is it you
have done? The House will be shut
out most effectively from considering
any amendment to the principal Act.
All that we will be asked to do is to
vote either ‘Ayes’ or ‘Noes’ for the
continuance of this measure.

And with the right to personal free-
dom abrogated it does seem to be very
strange that no chance is given even
to the representatives of the people to
propose amendments with a view to
making it less rigorous. I know
there has been great praise for ad-
visory boards. My hon. friend point-
ed out that an advisory board was a
safeguard. That safeguard had to be
put in there because of the constitu-
tional provision. But I should like to
point out that it is very clear to any-
body who has given thought to the
working of these advisory boards that
they are totally unlike all High
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Courts and that there is no possibility
of sifting evidence as in the case of
High Courts at all. Therefore, I should
not like my friend to make a great
deal of fuss when there is no need to
make a fuss about these advisory
boards at all.

I should like those of my friends
who are here to give some attention
to the very very sinister feature of
this measure and I would wish that
they would pay some attention to
how they have worked in practice.
Sometimes it happens, often it hap-
pens, that instead of seeking recourse
to normal law, government seeks re-
course to this extraordinary measure
even when the normal law would be
sufficient.

Hon. Members here have pointed
out that in the case of the Govern-
ment employees’ strike there was no
need whatsoever to invoke the Pre-
ventive Detention Act, Heavens would
not have fallen if the Preventive De-
tention Act had not been invoked.
The force of public opinion was there
to sustain the ordinary machinery of
justice and I am certain that without
invoking this measure it would have
been certainly very easy to put down
the strike. The only thing that hap-
pened was that the authorities resort-
ed to this measure only in order to
lock up a few men in anticipation of
a great outbreak of lawlessness. The
ordinary administrative machinery
was more than ample to control the
Government employees’ strike.

There is one feature about this Bill
which struck me as odd and to which,
{ am sorry, my hon. friends did not
advert sufficient attention. This meas-
ure is extended@ to cover 1962, the
year in which our election is to take
place. Can there not be a legitimate
fear that this may be used against
political parties and would this not
lead to a fear that chances of a fair
election are being jeopardised? I
should like my hon. friends to ponder
over this matter. It would have been
altogether very satisfactory if evei in
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the case of continuing this measure
they had decided to allow it to lapse
six or seven months before the elec-
tion is scheduled to take place for it
would create a better atmosphere in
the country, and a change in outlook
may result—it may be psychological,
it may be subjective—that the elec-
tions are being conducted in a much
fairer manner than they would be
with the presence of this Preventive
Detention Act on the statute book.

The main argument of my hon.
friend is that this preventive deten-
tion measure is necessary in order to
restrain large outbreaks of lawless-
ness. But what is it that has occurred?
Wherever outbreaks of lawlessness
have occurred on a large scale the
Preventive Detention Act could not
be invoked. It would be next to im-
possible to invoke the Preventive De-
tention Act where strong linguistic
passions are roused, where large
groups believe in breaking certain
laws. That was the reason why in
Assam, for instance, we could not
invoke the Preventive Detention Act
in order to curb the agitators.

I have heard a great deal about this
argument about security. I am all in
favour of security being maintained
and of subversive elements being
controlled. But I am asking this one
simple question. I ask my hon. friend
the hon. Home Minister to apply his
mind to this aspect of the matter. If
a particular State on the border re-
quires special measures, there surely
are local security Acts. The State
legislatures and the State executive
have ample powers for dealing with
the situation. There are already on
the statute book several public security
Acts and, if necessary, they can be
tightened up. Why should we have
an all-India measure covering the
whole of India and practically adver-
tise to the world at large that we are
in such a serious situation that we
cannot get on without a Preventive
Detention Act? No case has been
made out for a Central Act. In spite
of my patiently listening to my hon.
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friend, the hon. Minister of State, I
must say that he has given a singularly
unconvincing performance yesterday.
I have not in the least been convinced
by what he has pointed out.

On all these matters we have pursu-
ed the whole thing in a sort of a
routine way. My hon. friend said
that there are only a few cases of
people being locked up. Surely if
there are a few cases—and I am will-
ing to accept his argument for a
moment—why then should we not use
the ordinary law to control these
cases? There are other considerations
which, they say, they have in view.
My hon. friends opposite have pointed
out that the Constitution authorises
us to pass a Preventive Detention Act.
I say and I say it with the utmost con-
fidence that while the Constitution
does not prec'ude the passing of Pre-
ventive Detention Act legal, it cer-
tainly does not invite or encourage the
Government to pass this measure.
In fact, the Constitution-makers were
much wiser than the Government in
having suggested certain safeguards
which ought to be taken into account
even in the gravest of grave emer-
gencies. Article 357, 358 and 359
point out that even if the President
declares an emergency and suspends
all the rights under Article 19, a
minimum safeguard, namely, that of
having an advisory board and of giving
the detenu a right to appear before
that should be maintained. In fact,
that was the reason for putting this
preventive detention clause in Chapter
II1 which deals with fundamental
rights and not to give an opvortunity
to hon. Ministers to invoke this as an
excuse for perpetuating the Preven-
tive Detention Act.

If my hon. friend, the hon. Home
Minister, is still convinced that this
measure is necessary, the obvious and
proper course for him would be to
take Parliament into confidence, to
have a bill referred to a Select Com-
mittee and then convince us that this
measure is necessary. What is this
way of treating Parliament and sug-
gesting that we are passing this meas-
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ure after obtaining the views of
Parliament? This is a very serious
measure. This is a measure which
affects personal liberty and it ought
to be the duty of hon. Ministers as
well as that of legislators to have an
opportunity of examining every one of
these clauses. They are most im-
portant because they affect the liberty
of the subjects. Then only we should
give any approval whatsoever to this
measure. If the hon. Home Minister
feels that this is the proper procedure
to follow then, of course, I would we!-
come if. But since already my hon.
friend, the Minister of State has com-
mitted himself by saying that this
measure is most satisfactory, I have
very few hopes of their reconsidering
their position on this matter.

14.58 hrs.

Mr. Deputy-Speaker: Shri Gaikwad.
Shri B. K. Gaikwad: Sir, on behalf
of my party, Shri Katti will speak.

Shri D. A. Katti (Chikodi): Mr.
Deputy-Speaker, Sir, I rise to oppose
this Bill which seeks to continue the
Preventive Detention Act. In the
year 1950 when this measure was first
introduced it was intended to be for
one year only. But during the last
ten years nearly four or five times
it has been extended and this Bill has
now been brought forward to extend
it again for three years.

The hon. Home Minister has argued
to justity this measure, but his argu-
ments are not convincing at all. In
view of the situation that is existing
today I think this measure is not at all
necessary. The temporary character
of this measure shows that such a
measure should be brought into being
only when circumstances exist where
the security of the State or public
order is threatened. From the work-
ing of the Preventive Detention Act
during the period of 1st December,
1959 to 30th September, 1960, we can
very well come to know that the situ-
ation which was existing when this
measure was intreduced does not exist
today. During the last three years
only 569 people have been detained
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and that too not under section 3(1)(a)
(i) but for goondaism, dacoity, smug-
gling etc. It shows that the situation
today does not warrant this measure
at all. It shows that the people are
most sober and not more revolu-
tionary. People are tolerant even in
spite of their bitter opposition to
Congress rule in the country. They
have not done anything which shows
that the situation does not warrant it.

15 hrs,

Secondly, this very report submit-
ted by the Government, Statistical In-
formation regarding the working of
the Preventive Detention Act, says
that during these 9 months, ending
30th September, 1960, about 153 peo-
ple were detained, not under section
3(1)(a)(1), but mostly for goondaism,
for dacoity, smuggling, etc. I want to
know from the hon. Minister whether
there are only 153 goondas in the
country out of 40 crores. There are
definitely more goondas hundreds and
thousands. In what way are we deal-
ing with these goondas? Of course,
we have got the ordinary penal law.
Under that law, the rest of the
goondas are dealt with. If at all you
want to deal with goondas, why have
this special measure at all? There is
no meaning in that. .

An Hon, Member: For special
goondas, H

Shri D. A. Katti: Liberty of the in- |
dividual is most important. We want N
democracy to enjoy liberty. The
Constitution has guaranteed it. This
measure unduly interferes with civil
liberties. Under the penal law, we,
have accepted one principle that even |
if ten offenders go unpunished, one
innocent man should not be punished.
Here, we are just doing the contrary.!
We are prepared to punish 10 innocent
people just to see that one offender
does not escape. One principle we
follow there and another principle we
follow here. ]

My hon. friends on this side said |

that this Preventive Detention Act has -
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been misused, and the High Courts
have held in certain cases that deten-
tion was malafide. This Act gives a
most arbitrary power. When 1 see
these things, I am not surprised at all,
because, this measure is meant for
misuse. The purpose of this measure
is misuse. Even in respect of laws
where there is good intention, they
are not properly enforced, in certain
cases. In my district, there is the
prohibition law. One innocent man
who had not taken illicit liquor was
caught by his hands by two constables
—they were in the main street of the
town of Chikodi—and he was being
dragged in the midst of a big crowd
of people. I asked why he was being
dragged. They said that he was
drunk. He said that he had not taken
any illieit liquor. He was shouting
mercilessly and the spectators were
helpless. Illicit liquor is such a thing
that we can smell it from a distance
even. In my place liquor is called
by the name morarji. They do not
say illicit liquor, they say morarji.
Because Morarji had enforced this
law. He was innocent. Others smelt
his mouth and we found that he had
not drunk. The constables ran away
from that place. This is how the law
is being enforced, a law which has
got good intention. Here, the inten-
tion is misuse. I say this is meant for
misuse because there are reasons for
that.

The hon, Home Minister, Shri
Datar. ...

An Hon. Member: Don't promote
him,

Mr. Deputy-Speaker: Order, order.

Shri D. A, Katti: ....is my guru
and I have got some respect for him.
In spite of that, I would like to ask
him one thing. He said in his speech
that to deal with unruly elements and
lawless elements, this measure is
necessary. His report shows that in
most of the cases, only on the ground
of goondaism the people were detain-
ed. Amongst all these detenug there
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May I take it for granted that cong-
ressmen are not at all goondas? Are
they all saints? Are they all real
honest disciples of Mahatma Gandhi?

An Hon, Member: And Gautama
Buddha.

Shri D. A, Katti: If you want to
detain a person on the ground of
goondaism, innumerable congressmen
ought to have been detained. Very
recently, in my district, there were
local board elections. A congressman
comes and speaks from the platform,
that the Congress is fire and those
who criticise the Congress, it will
burn them and reduce them to ashes.
Can there be any bigger goonda than
this? Why has he not been detained?

This measure is meant for misuse,
for the purpose of suppressing politi-
cal opponents. They want to sup-
press most deliberately political oppo-
nent in the country. We want to
have parliamentary democracy. We
want to make it a success. For that
purpose, we must have a healthy and
powerful opposition which, unfortu-
nately, we are not having. The
Congress party should also come for-
ward to help the growth of such a
powerful opposition. Instead of doing
that, the Congress party is suppress-
ing the growth of the opposition
parties.

I wouid like to ask another ques-
tion whether goondaism is more
dangerous to democracy or this want
of powerful opposition is more danger-
out to democracy. Which is more
dangerous? Definitely want of power-
ful opposition is more dangerous. Be-
cause there is no powerful opposition,
you are having this absolute power.
Your rule is mis-rule. That is why
people are suffering. I would like to
say that the Congress party is trying
to retain power by bogus votes, by
preventing voters from voting, by all
means, whether fair, foul, rational,
irrational, fair, unfair; all the means
they are adopting. Somehow they
want to retain power. This measure
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is also one of such means. If at all
you want to retain power, don't speak
of democracy and parliamentary
democracy. Do away with the Cons-
titution. Dissolve this Parliament.
Make Jawaharla]l Nehru your dicta-
tor....

Mr. Deputy-Speaker: His turn is up.
Lala Achint Ram.

Shri D. A. Katti: I oppose this black

‘Law.
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you are suffering from over-restraint
and over-conscientiousness.



3667 Preventive
Detention

oY g7 wat gor grEw gf v
f a8 e fF o ®rew gf 98
3 faquaa #rw A€ & gy A,
I T @ IgR FAA FFAT AT FHAT
1 1 ¥ R AR Ra-FE-
3 9t 19w guax 4 f5 § g
AT §, TR g Y ST A, TR
B Y21 AT TaedT g9 g,
TR arer g qifedt q A S
¢ R A ) A R A
gaa ¥ @T #) faeerd g g,
afed o gad feifes € 7 o
FH A FY FET ¢ | AfHT -
Wezz T @ W, WO MAFFHS
Farau | HOY FI7 ¥ STEN WK
gt ¥ sfemm &t fenRaw )
e TG fRar ) wwe a9t gt fear
oR & 3} F, g8 9w AT § |
NIT o feaivag I g fr
wy e F T W NE
We wWREL w9 argEe 3
M W E WeAT At IEW QW @
T &, AT W @ TR FA
¥t gEw@ wggw g aY 5 fawd
T 1 W fRadd A T e
A wgm g § f5 o qgt &
@ e gy § e
U AT AT § FHAT T
daTar IraT § 5 99 5y s & At
1 TR R AW S a9 FW g

=t A

sAF Agar a1gT X FgT {5 ATRY
arafag # amd A T ST
a1 & wwmar g f5 9N @g
I T AT ALY A | TEAAE wHY
aE ¥ TR arha A AT 9 W
STF qaEfIwl # ara FY # ST
g1 qgEAde ¥ ¥ §F  9x I
qafeat frar AR ag S @@ fear
fs gt oF sHgfadt dame & § faawy
1449(Ai) LS—1.

AGRAHAYANA 11, 1882 (SAKA) (Continuance) 3668

Bil]

fewrf = F7m =ifgg, afew g R
feord s> a1 T agmar &
IR 7w g Ay
o fag ¥ q@ faar & 5 fome
i et e @ g § W
T qg Jq9 2 aY W i 4 )
affr ag am AZ & fF raRde SR
aFd AT AG FTAAT A )

1o Ay € B faesl Fqam g
@t w7 A @ gyt 9 Efsafy
faaest  frcgarfar 31 € & 1| AfEa-
oF I A FgAT SEAT § | fw a)
¥ e ¥ qfow 239 ) gaer
R oI &% 39 A @ We ¥
TeANe ¥ % fagn, ag i A &
qY 1 I gew F A S99 S

AT A 9y )
st go o fay :
)

aw wfaw T & @A 9@
TEE 8w agw g 5w
T q 99 F9 w9 FW AT T8
ATy T G @Y, aTE F FrlET ad
§Y | TR AT e J9T A/ A ar
v g ag & afewise 1 I
w @ A fea ok gEd fag
ot qrids Y I arfgd 1 ag
i faue @ g o a3 A
wad ZRI )

wifex & & g § FAT g
& mw marwfess & aw I
R NG FaWRFTREN
WM"Y & A § 6 T FW g
A TR A RTEET T QAT wR]
fow ards ¥ g9 gEafes § ag 7 B
faqr St 1 W Ay § FgAT FIEar
g fF o7 MEewese o HE
We ¥ o T F AR A § NaT
¥ #ifad

Q9 IodY



3669 Preventive Detention DECEMBER 2, 1960

Shri Naushir Bharucha: The Bill
before the House is an unparalleled
piece of legislation which could only
be justified in case of the gravest
peril to our national existence. The
Bill 1s nothing but the negation of
democracy, negation of the rule of
law, negation of civil liberties.

It has been pointed out that certain
safeguards have been incorporated in
the Bill, so that the detenu gets at
least a fair hearing. It has been
pointed out to us that within five days
of his arrest, he has to be supplied
with the grounds; within twelve days,
the local Government has to confirm
the order of arrest and the advisory
board has to hear his case within 30
days. May I point out with due res-
pect that all these saleguards are ab-
solutely illusory?

In the first place, the advisory board
cannot be given the facts if the police
officer thinks fit. Secondly, the board
cannot go into the truth or otherwise
of the allegation. The deienu has ab-
solutely no right to get all the facts.
What is more, he cannot know the
name of his accuser, much less cross-
examine him. And still more sur-
prising as it may seem perhaps the
implications of this Act have not been
properly understood—even the High
Court has got no right to get at the
truth of the allegation. The High
Court is prevented and it is helpless.
It has no right to find out whether a
particular allegation made by a police
officer is right or wrong. 1 should
like to know what type of law this is
which says that the High Court
shall not enquire into the truth of
allegation made against the accused.
The nearest paraliel that I can think
of is the one which I learnt in the
schoo] days in a tex.book. The Tale of
Two Cities, according to which in pre-
revolutionary France, a nobleman had
the right by means of lettre to con-
fine a person in prison and forget
about his existence. That is the
nearest parallel we can find to this
preventive detention.

It has been compared to the Rowlett
Act. May I point out to you that the
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Rowlett Act was ten times better than
this Act? Why? In the first place,
the Rowlett Act was not applied to
the whole of India. It provided that
it could be applied only to declared
areas where the Governor declared
that the civil administration could not
be carried on by reason of anarchical
organisations working there. Second-
ly, the accused under the Rowlett Act
got a trial. Three Judges tried him,
may be without a jury, but three
judges did try him. He had the right
of cross-examining the prosecution
witnesses. Nothing of the kind here.

I shall not take the time of the
House, but I shall quote what had
been said against the Rowleit Act by
some of the most eminent Members
present in the then Imperial Legisla-
tive Council. The hon. Vithalbhai
Patel said:

“I was, I might state, surprised
that the Government have thought
it proper to introduce the measure
at this juncture. It is one of
those blunders which a Govern-
ment not responsible to the people
is likely to commit in a moment
of excitement.”

Dr. Surendranath Banerjee said that
the provisions constituted a peril to
the sacred rights of personal liberty.

Shri Jinnah said:

“To any man who believes in
law and justice, these measures
are abhorrent and shocking. It
is the most fundamental principle
of law and justice that no man
should lose his liberty without a
judicial trial and in accordance
with the accepted rules or justice.”

And then Pandit Madan Mohan
Malaviya said:

“This is a grave departure in
principle from the rules which
have been hitherto laid down for
the trials of offences.”

It this could be said of an Act which
was much more reasonable than the
Preventive Detention Act, I ask what
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may be said of this particular mea-
sure in inis House?

Here, may I point out one thing to
the non, sunisier and to all those
Memoers who have supported tais
biack legisitauon? Tney sad that
tnere are goondas, and there are
people wno make aamunistraiuon and
rwe of law impossibie, and Govern-
ment cannot get on without the help
of this Act. ‘Lhere are two answers
to tnat. ‘lne first 1s that even in the
gravest hour ot nauonai: peru 1n the
torues, wnen Britain swod alone
against the mignt of Germany wnaen
krance had lauen, and wnen tnere was
the gravesi danger to lne securily of
the nauon lrom tne number 0I spies
tnere, briaul did NOt pivinu.gate any
Prevenuve Detenuon Act. Iot even
in tne gravest hour of nationai Peril
wanen 1t was ngnung for its  very
exisience, did Britaan do  that.
Seconaly, today, the wnole of India
spenas nearty Ks. 100 crores on pouce
aamunistrauon. May 1 know whnetner
Ks. 1oV crores are spent over police
administration in the wnole of india
so tnat you could enact tnus Preven-
uve Detenuion Act and impair the
civil liberues of the peopie? I feel,
even though we may today feel heip-
less, posierity will one day juage
that nhere was a Government which
traded in the name of Mahaima
Gandhi and which enacted a law
wnich had been condemned in one
breath by all those made the Indian
Nauonal Congress great.

Dr. Vijaya Ananda (Visakhapat-
nam): I am the last in the batting
order today, as we are adjourning the
debate on this Bill at 3-30 p.m.

I want to ask why anybody should
be frightened of a Bull of this kind, if
he is a law-abiding citizen.. That is
my main argument. If I am a law-
abiding citizen, I have no reason to
tear anything. This Government is a
popular Government consisting of the
tepresentatives of the people of India,
and they wouid be the last people in
the world to introduce any measure,
unless 1t was really necessary,
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Many things bhave occurred, since
the days wnen we achieved our free-
dom. wven Saraar ratel who was
known as tne ‘iron Man of India’ also
had to go ahead with this Bill. Then
came Ka)ajl, wno, as you know, was
very popuiar with everybody. He
would nhave been the last man to go
on with a Bul of this kind, but he
also went the whole hog with it
‘Tnen, tnere is Pantji, who is our
Home Muinuster, who fougnt for free-
aom, and wno took most of the beat-
ings on his back at the time of the
Sunon Commuission; he had a terrific
pracilce at tne Bar, and he gave up
everyumng tor tne sake of freedom.
Anua wowd he introduce a Bill of this
kind 10or tne conunuation of this Act,
bad it not been 1or tne good of the
country?

Of course, Members have been say-
ing that tnere has been mususe of this
Bid. 1 just cannot undersiand how it
cowid have been so. 1 am not parti-
cu.ar apout mentioning the names of
the hon. Members, but one particular
Memper said that his measure should
have been here, only if there had been
a war. Well, Sir, war is qQuite a
different toing, but there is war going
on underground today. That is how
[ feel. ‘I'ne acuviues of certain
people in this country necessitate &
law of this kind. There are under-
ground activities going on. (In.er-
TUptions). I am at the wicket
at tne present momept, and I shall
stick to my wicket, despite what any
hon. Memper mugnt say. I say, Sir,
that this measure is necessary for the
sateguarding of India.

In recent days, and in recent months,
there have been border incidents, in-
cidents of a type which is unknown in
the history of India, and yet we are
trying to blink over them, and trying
to forget what had happened.

What would have happened during
the strike, had Government not had
recourse to a measure of this nature.

1525 hrs,

[SER MuLcHAND DuUBE in the Chair]
That strike was for the purpose of
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paralysing this Government, and to
make this Government useless, to
overthrow this Government. So, a
measure of this kind was absolutely
necessary. I am not making any
speech in an apologetic manner, but
in a very definite way, I say that it
is an absolute necessity.

Shri Braj Raj Singh: That is why
it should be made permanent.

Dr. Vijaya Ananda: If there are
people indulging in activities in which
they ought not to, then Government
will have to resort to such methods,
for aught I know, but a popular Gov-
ernment would be the last Govern-
ment to do anything of that kind,
unless it was absolutely necessary.
That is what I would like to say. And
I ask that if you are a law-abiding
citizen, and you respect the laws,
why on earth you should be frighten-
ed of the laws? Why should you be
frightened? Only if you do a bad act,
you would be scared. If you are a
just man and a law-abiding citizen,
you would be a happy man going
about as a free citizen of this country.

Shri Vittal Rao: For bad acts, the
Criminal Procedure Code and the
Indian Penal Code are there.

Dr. Vijaya Ananda: After all, this
is not a new legislation. This has
been in vogue for years and years on
end. Thig Bill is only a continuation
of the old Act, to safeguard India from
possible destruction,

Let me put it to you in my own
way. Supposing there is news cf
somebody trying to bring down the
Taj Mahal, would Government have
to keep quiet on that? Would Gov-
ernment not take measures by which
such an act could be prevented?
(Interruptions).

Shri V. P. Nayar: In Agra, there is
a better place for such people.

Dr. Vijaya Ananda: I am only giv-
Ing an illustration. Supposing today,
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Government hears of somebody plan-
ning to destroy the Bhakra-Nangal
dam or some of the big dams, are
Government to keep quiet? Are they
not to take some action to prevent
such a thing being done? That is
what I have to submit. This Act is
for the purpose of safeguarding the
country. No one need have any fears.
as long as he is a well-behaved man.

In saying this, I would like to give
you just a small quotation of what
Home Minister Rajaji said at one
time, when sponsoring a similar Bill
This is what he said:

“The measure I am asking the
House to continue, is certainly an
infringement of what may be
called a normal principle of crimi-
nal justice. Who can be happy
when introducing a measure for
placing people under detention
without going through the for-
malities of a legal trial? It is a
confession of abnormalcy. But
the Government cannot be con-
ducted on an unreal basis. The
Government's responsibility to the
nation demands admission of un-
pleasant truth as well as main-
tenance of ideals to the best of
our ability. I would like to ask
Members the straight question:
Have you any doubt in your mind
as to the need for the measure?
Are you prepared to advise the
Government to rest content with
the ordinary law and give up any
investigation? Are you prepared
to say: ‘Let Communists and other
conspirators do what they like;
wait till the offence is committed
and prosecute when and if you get
the evidence?’.”

Maintaining that it is impossible to
take any such risks, Shri Rajagopala-
charj said:

“We have to act sternly and
weed out mischievous and violent
elements ruthlessly.”.

Shri V. P. Nayar: Since then, Rajaji
has been clean-bowled.
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Dr. Vijaya Ananda: This was said
by the man who was once called he
conscience-keeper of Mahatma Gandhi.

Shri P. N. Bingh: Now, Rajaji has
changed that opinion.

Dr. Vijaya Ananda: Not so far as
this is concerned. These words are
in the book, and they can be read by
any hon, Member if he so desires.

As my innings have come to an end,
and it is now half past three of the
clock, I would conclude now. I thank
you very much for giving me thig
opportunity. I would once again
say that there is no need for anybody
to be frightened as long as he is a
good citizen of this country.

1530 hrs.

COMMITTEE ON MEMBERS' BILLS
AND RESOLUTIONS

SEVENTY-THIRD REPORT

Shri Jhulan Sinha (Siwan): I beg
to move:

“That this House agrees with
the Seventy-third Report of the
Committee on Private Members'
Bills and Resolutions presented to
the House on the 30th November,
1960.”

Mr. Chairman: The question Is:

“That this House agrees with
the Seventy-third Report of the
Committee on Private Members’
Bills and Resolutions presented to
the House on the 30th November,
1960”.

The motion was adopted.

RESOLUTION RE: NATIONALISA-
TION OF GENERAL INSURANCE
—contd.

Mr. Chairman: The House will now
resume further discussion of the fol-
lowing Resolution moved by Shri T.B.

General Insurance

Vittal Rao on the 18th November
1960:—

“This House is of opinion that
General Insurance should be na-
tionalised”.

Out of 2 hours allotted for discus-
sion of the Resolution, only one mi-
nute has been taken. Shri T. B.
Vittal Rao may continue his speech.

Shri T. B. Vittal Rao (Khammam):
I moved my Resolution for the nation-
alisation of general insurance en-
couraged by the remarkable progress
made by the Life Insurance Corpora-
tion. Secondly, in our economy, in-
dustrialisation is going on and there
is need to improve the general insur-
ance business not only with regard to
industries and other things but also
with regard to crop and cattle insur-
ance. Now, general insurance covers
only fire, marine and miscellaneous.
Thirdly, the revealing facts that have
been disclosed as a result of inquiries
into the working of the New Asiatic
Insurance Company and the Ruby
General Insurance Company that are
going on, are another factor.

Shri P. R. Patel (Mehsana): These
are credit institutions, and the naming
of those institutions will rather have
some adverse effects in foreign coun-
tries where we get business. We get
business of about Rs, 12 crores every
year from foreign countries.

Mr. Chairman: He need not refer to
the names.

Shri Tyagi (Dehra Dun): Argu-
ments can be advanced without men-
tioning the exact names of any firms.
After all, this business is very sensi-
tive.

Shri Sadhan Gupta (Calcutta-East):
It was stated in the Rajya Sabha.

Mr. Chairman: We need not go by
what has happened there.

Shri T. B, Vittal Rao: For the in-
formation of the House, I may quote
the reply given by the hon. Deputy





