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[Shri Tridib Kumar Chaudhuri] 
appeared in the press that the Gov-
ernment are not goini to bring up 
the report of the Commissioner for 
Linguistic Minorities for discussion in 
this session. What is the truth in 
the matter? 

Shri Sat7a Nara1&D SiDba: Aa far 
as the report of the Commissioner for 
Linguistic Minorities is concerned, we 
are not thinking of bringing that re-
port for discussion in this ,essio.l at 
least. 

Shri 'rddlb K1IDI&1" ChaUluui: 
Why? 

Some BOD. Members rose-

Mr. Speaker: The House seems to 
be desirous of discussing the report. 
What is the difficulty in bringing up 
the report for discussion in this ses-
sion? 

Shri Tridlb KIIIII&l' ChaDA1Iri: The 
whole country is interested in it. 
They are agitated over it. 

The MiDJster of Bome Main (Shri 
G. B. Pant): I have no particular diffi-
culty. If the House wishes to take it 
lip, We may bring it forward. 

Mr. Speaker: Very well I will fill: 
eorne time. It has been pending lince 
the last session. Let it be disposed of 
as early as possible now. 

"Reproduced, as ordered h7 'Ie Chair: 

11.21 Ius. 
PREVENTIVE DETENTION (CON-

TINUANCE) BILL-contd. 
Mr. Speaker: The House will now 

take up further consideration of the 
following motion moved by Shri 
Datar on the 1st December, 1960, 
namely: 

"That the Bill to continue the 
Preventive Detention Act, 1960, 
for a further period, be taken in-
to consideration." 

It appears some objection was rais-
ed yesterday that this Bill requires 
the recommendation of the President. 
The President has given his recom-
mendation, and the financial memo-
randum, required to be appended in 
such cases where lOme expenditure is 
involved has also been sent to me. 

Shri Braj Raj Slqh (Ferozabad): 
[t should be circulated. 

Mr. Speaker: Yes.--

Shri Nath Pal (Rajapur): The hon. 
Minister told us categorically with a 
great show of assurance that this 
does not involve any kind of financial 
obligation. It is, therefore, a bit 
strange that today, we are told that 
the financial obligation has been 
.. tisfied. 

fte MiDlster of Law (Shrl A. J[. 
SeD): I do not think that I said it 

THE PREVENTIVE DETENTION (CONTINUANCE) BD..J.., 1960 

Financial Yemorandum 

Under Section 8 of the Preventive 
kl be continued for a period of 3 years 
ventive Detention (Continuance) Bill, 
State Governments are required to 
no provision in the Act requiring the 
etc. to the Members of the Advisory 
may, however, have to incur some 
functioning of the Advisory Boards . 
.. timate of the expenditure which 
amount is not likely to exceed 

Detention Act, 1DSO which is .ought 
till 31st December, 1963 by the Pre-
1960, the Central Gove~ent and the 
appoint Advisory Boards. There is 
payment of any salary, allowances, 
Boards. The Central Government 
expenditure in connection with the 
It is not possible to make an accurate 
may be involved annually but the 
as. 11,000. 
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did not involve any kind 01 financial 
obligations. All that I said, as far 
as I know, is that it is very negU.ible 
because it is only the Union territory. 
I never said that it did not involve 
any financial commitment. 
(Interruptions) . 

Shri Natb Pal: He said it will in-
volve expenditure. He further added 
lhat because there is payment on 
account of some advisory committee, 
we assumed that there would be some 
finance involved. 

Mr. Speaker: But hon. Members 
must be glad that he abides by the 
decision of the House. 

Shri Braj Raj SInCh: The progress 
of this Bil! has been very slow. So, 
the time may be extended. As it is, 
the time allotted is only five hours 

Shri Mahanty (Dhenkanal): The 
.une may be extended. 

Mr. Speaker: The time allotted is 
five hours. Time taken is 26 hours. 
We have 21 hours more left. 

Shri Naushlr Bharach: Much tim. 
was taken up by the point of order. 

Mr. Speaker: Why did the hon. 
Kember raise it? So; we are taking 
up the Bill now, at 12.30. We must 
finish it today. 

Shri Braj Raj Slnch: How can it be 
finished? 

Mr. S~er: We must start the 
private Members' business which is 
normally at 2.30. We will sit for 
an hour more and. .. dispose of this 
matter today. It has to go to the other 
House also. We wiltslt for an hour 
more in the evening to dispose of the 
Private Members' business. 

Shri V~ee (Balrampur): The 
Home Minister may reply on Monday. 

Shri S. M. BuaerJee: A letter. was 
referred to yesterday and here is a 
news Item which is -very Important. 
It says: 

"Law body's advice on Deten-
tion Act-P.M. to study demand: 

Mr. Nehru is understood to have 
inlormed Acharya Kripalani aild 
four other Opposition members of 
the Lok Sabha that their sugges-
tion to get the advice of the Law 
Conunisliion on the provisions of 
the Preventive Detention .Act 
would be examined. While the 
contents of the letter, which is 
understood to be confidential ..•. " 

Mr. Speaker: I am :1,.t prepared to 
allow. 

Shri S. M. BaRerjee (Kanpur): It 
wa; raised yesterday. 

Mr. speaker: He CaD brief any bon. 
Member to refer to th!S. Incidentally, 
any hon. Member bringing some cutt-
ing and referring to it without my 
permission means, he takes the per-
mission of himself to start a debate 
and he speaks. It is not right. I am 
not prepared to allow it. We are in 
a democratic State and many things 
appear there. Am I to allow every 
hon. Member irrespective of his turn? 

Sllri Braj Raj Slnch: If it is to be 
finished today, enough discussion caD.-
not take place. It may be extended 
to Monday. 

Mr. Speaker: Very well. In pursu-
ance of the desire expressed in the 
House, we will ltart the non-officiaI 
business at 2.30. The hon. Minister 
will reply on Monday. So, the whole 
of the time till 2.30 is at the disposal 
of hon. Memb~. Each hon. Mem-
ber may take 10 minutes. 

Shri MahaDty: The distribution of 
time seems to be uneven. We can-
not do justice to the subject in 10 
minutes. 

Mr. Speaker: Sometimes If an hon. 
/Membt!r 'is m~ good poiI#s. I 
allow him some more time. Why 
does he in anticipation prevent me 
from doing so? Shrl Achar may con-
tinue his speech. 

8hri Aehar (Mangalore): Mr. Speak-
er, Sir, I was submitting yesterday 
that we uve as much respect for 
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[Shrl Achar] 
liberty as anybody else llrid we are 
nc;.t happy to have such an enactment 
in our s.atute-book. At the same 
time, 1 was submitting that the cir-
cumstances are such in our country 
that we cannot but have a law of this 
kind. 1 remember thehon. Member 
who spoke before me yesterday went 
to the Extent of saying that he would 
,like to have this Act permanently in 
the statute-book of our country. 1 
totaBy disagree with that contention. 
We would be very happy if it is re-
moved from the statute as early as 
possible; it should remain not a mom-
ent more than what is absolutely 
necessary. 

But, unfortunately, more than every-
-thing· else, the respect for law in our 
1:ountry is so. very low. I gave in-
stances of how even for small things 
people start satyagraha. . My hon. 
friend, the Sociali!!t leader, Shri Braj 
'Raj Singh; was angry with me because 
'1 made a small mistake with regard 
to their satyagraha regarding Hindi. 
He said,. tlie satyagraha is not that 
-ever~dy should speak Hindi, but 
:i1.obody should speak English. That 
·seems to be the principle. 

.. SUI Braj Raj 8iDth: No, nO. 
. Silri AAIhar~Ineed 1;l.~ go into the 
.rgument as til what exactly it is. 
.11"ht! point is, ·even ·on II' point like the 
questiDn of language, it there is diff-
~renC!e of opinion, you would· not abide 
by what the law 01 the country or 
Parliament says and you would start 
•. satyBgniha. 1 do not mean to _y 
"that stich iHegality cimnot be curbed 
bY ordinarY' law;· it. can be· and for 
that purpose detention law may' . not 
be necessary. But the general atmos-
phere In· the' ·country is, apart from 
ordinary· people, evl!n' In the ..a!e of 
leaaers ~ 'parties·, their teSpect for 
laow is sO· 'lOW. I cannot" linderStand ii. 

.' \ .. .., . 

Shrl P. N. Sml'h (ChandaulI): No 
:e:;pecl for. ~ad. laws. 
•. Shri Ae .... : '1 -want to meet that 
vruntent. r·Ye!lterday, .. 8hii.Asok'a 

Mehta, leader of the PSP, said it is a 
lawless law. It is very good rhetoric, 
but how is it lawless law? I say it is 
a legal, lawful law. Our wise Consti-
tution-makers have held that if we 
want a law of that kind, certainly we 
are entitled to pass such a law. This 
Parliament has passed that law. 1 
suppose we are in a majority-350 in 
number-and all the others together 
come to about 150. So, majority of 
people representing this country have 
passed this law; the Upper House has 
passed it and the Presiient has given 
his assent. Is it not legal law, lawful 
law? How can you possibly say it is 
lawless law? Maybe a minority think 
that it is not proper law, Any ordi-
nary person who knows something of 
law would certainly· say this is law-
ful. As I said, for rhetoric, one may 

'say it is lawless law. Constitutional-
ly and from any point of view, 
de1)nitely it is a lawful law. I would 
also say it is a, popular law, because 
the majority of the people accept it: 

Let Us go a step further. The hon. 
Member who .. spoke on behalf of the 
communists said this law has been 
used very vindictively. I wou~d like 
to have some instances to prove that. 
I would not like to go into personali-
ties, but because some names have 
been raised, I would like to say a 
word about it. Where is the vindic-
tiveness? Can he show that· leaders 
.of the other parties who are 9pposing 
us have been put ,behind the bal"ll 
.specially, say.· ,at the time of th,e 
elections? Where· is the vihdictive-
.ness' How many people have beel! 
.dealt .with . under this law? 
, ·EVeti Shri' Mehta· took exception 
yesterday saying . tite' ·Minister has 
ta.ken a very ~oJ!lplacent .view that 
th~ nt#ber Js very· small. Is it .~ 
i:mnplacent vieW of thing? I DO not 
pnderstanci it like that. All that the 
Minisierwas· saying was, Be was 
JiVing statistiC!> to· shO'\V that the Act 
has been very carefully used.. It Is 
not that we are happy with It. No-
body!! ha.,PY' In havmg' a 'law of this 
kitid .. I do ·cion~ it is 'a black law. 
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But unfortunately in this country, 
there are blacker people indulging in 
black acts. That is the position. 
Otherwise, nobody is happy to have 
a law of this kind. 

Before I conclude, I would submit 
one thing. Who is responsible for 
a>ntinuing an Act of this kind? It is 
the people in the Opposition who are 
·creating the atmosphere of defiance of 
law. Probably they are responsible. 
1 will give one or two instances. 

Shri 8raj Raj Singh: Within the 
Congress or outside? 

Shri Tyagi (Dehra Dun): There is 
no opposition within the Congress. 

Shri Achar: I suppose the hon. 
Member knows what Opposition side 
is and what Government side is. I 
was submitting that some instances 
also were given. (Interruptions). I 
suppose it is the Speaker who has to 
give the ruling and not others. 

Mr. Speaker: He need not answer 
them.. He can go in. I will give him 
two more minutes. 

SbrI Achar: I would submit that 
yesterday one or two instance,. of 
individuals. who are even members of 
this House, have been detailed. Take, 
for example, the instance of the hon. 
lJIember from Rajapur. Why was he 
detained? We know the circum-
stances. All kinds of obstacles were 
~et up against the Government and 
an attempt was made to paralyse the 
-entire government. They wanted to 
bave a breakdown of law. That was 
the situation. Under certain .circum-
stances a person is detained If he is 
going to bring in chaotic conditions 
lind anarchy is there anything wrong 
in detaining such a person"! I am 
'lure all of us have seen one scene 
'here in this House, and I am sure the 
'Speaker will remember it. One stal-
wart gentleman, a member of this 
House, was named. He had to go out 
'Of this House but he would not go. 
"Then what happened? 

1449(Ai) LS--a. 

Shri Braj Raj Singh: He should 
have been detained under the Preven-
tive Detention Act! 

Shri Acbar: I am only showing the 
attitude of people towards law. The 
Speaker was thoroughly disobeyed 
and nobody would listen to his ruling. 
Finally, the Marshal of the House had 
to proceed to him ....... . 

Shri Mahan~1: Sir, I would like to 
know how it is relevant. 

Shri S. M. Banerjee: It is abso-
lutely irrelevant. 

Shri Acbar: It is absolutely rele-
vant, because it is a question of res-
pect for law. 

Shrl Vajpayee: On a point. of order. 
The hon. Member is referring to 
some incidents which happened in 
this House which we have all for-
gotten. What has it to do with Pre-
ventive Detention Act? 

Mr. Speaker: The hon. Member is 
a la.wyer and he argues that even 
when responsible Members here do 
not obey the ruling of the Ohair, 
what will be the position outside. Of 
course, I am aware that argument is 
far-fetched. So far as the Members 
of this House are concerned, I have 
always stated that no hon. Member 
will quote the incidents in this House, 
either for or against, because that 
will iead to some kind of recrimina-
tion when members say "you or he 
said so". It leads to controversy 
which has to be avoided. There are 
many other instances which the hon. 
Member may quote. 

The only point here is not whether 
the Preventive Detention Act as such 
is good or bad, but whether it should 
be continued or not. That is the only 
short point. For that he need only 
refer to what has happened, what are 
the circumstances generally, whether 
the time has come to dispense with 
the Act or not and whether the 
circumstances still warrant the conti-
nuation of this Act. For that purpose, 
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[Mr. Speaker] 
he need not quote the conduct of hon. 
Members in this House. 

8hri Aehar: I only wanted to point 
out the attitude of even the topmost 
people towards law. So, these people 
will be taken as examples and this 
contagion will soon spread to the 
lower strata. If the leaders and 
members of the opposite side co-
operate and create an atmo,phere of 
respect for law, then certainly such a 
law need not be continued. But, as 
it is, what do we find in the border 
areas? In the border areas an atmos-
phere is being created and propa-
ganda is being carried on that even 
Chinese rule is better than Indian 
rule. Such a sort of propaganda is 
going on. I have already referred to 
the incidents in Punjab and Assam. 
I have also stated how even the 
leac!ers of parties On minor points are 
starting satyagraha. Even when a 
mtyagraha is started, if it is conduct-
ed in a proper way it is well and good. 
But our experience is that every 
lIatyagrha almost always ends in 
violence and looting of houses. 

8hl'i Braj Raj Singh: May I point 
out, Sir, that though the satyagraha 
went on tor ten months, not a single 
instance can be quoted by the Gov-
ernment of any violence? 

Sbri A. K.. SeD: Let the hon. Mem-
. ber be allowed to continue his speech. 

8hri Aehar: I am concluding. 
would say that I would be very happy 
if this black Act goes out at the 
.mtute-book. I shall be extremely 
bappy when that happens. But the 
point is that we must be in that 
position and tor that we must create 
INch an atmosphere. I will say that 
It is the people who are in opposition 
that are responsible for the continua-
tion at this law. Everywhere they 
.tart disobedience of law. If they 
bring about an atmosphere of respect 
for law then there will be no neces-
IIIty for an Act of this kind. And I 

will be very happy if it goes even. 
tomorrow. 

Acharya Kripalani (Sitamarhi): Me. 
Speaker, this is the fiith or sixth time 
when I have to speak upon this Bill 
and, therefore, I do not want to go 
into the details of it, which have been 
coveted by my predecessors, the 
speakers who spoke before me. I am 
concerned morl: with principles than 
with details. 

It is a very curious phenomenon in 
the life of individuals, communities 
and nations that they suffer from 
certain inconveniences. certain injus-
tices, certain tyrannies but when they 
come in power they are very anxious 
to inflict those very injustices and 
tyrannies on others. A young boy 
who has been spanked by his father, 
when he becomes a father does the 
very same thing to his son. 

8hri Tyagi: Because he has been 
taught to do so. 

Acharya Kripalani: He does not 
remember how he felt what he felt 
then. When a nation has achieved i18 
liberty, it goes forth depriving other 
nations of their liberties, The Eng-
lish people hanged a king for achiev-
ing their liberty, but they deprived 
half the world of their liberties. The 
French people did the same, the 
people of Netherlands did the !IBJlle' 
and, the Americans did the same--got 
their liberty and denied it to the 
Negros-and then the Russians did 
the same; they fought against the 
Czar and now they control many 
countries; and our neighbour China· 
did the same. It seems neither the 
individuals learn nor nations and' 
communities learn from what they 
have su1fered and the world alw.,..' 
goes on as usual .. 

There is another curious fact whiell 
was also mentioned by our Prime-
Minister in the United N .. tiona 
Organisation, that once we go on • 
'Yrong path, then we create a bad' 
karma and that progressively drap 
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Us further and further down. This 
particular law, when it was passed, 
created a bad karma. When it was 
passed in that year, .t was passel on 
a particular occasion for a particular 
purpose, at a time when our Govern-
ment was faced with many difficulties 
and there was rebellion in Hyderabad, 
Telengana, and there was the likeli-
hood of such rebellions occurring 
again on behalf of a party whiCh was 
behaving in an irresponsible way and 
was creating confusion; it was uUi), 
to meet that particular threat. hut 
when you once do a wrong thing, 
then of course you go down with an 
acrelerated speed. 

It was for one year and we were 
assured that as soon as that trouble 
disappearC'j this law will be taken 
away. Then it was for two years. 
Then it was for three years. It has 
been going on for ten years. One of 
my hon. frienis in the Congress said 
that he wanted it to be perpetually 
there. It is almost perpetually there. 
Another hon. friend says that he does 
not want it perpetually but he wants 
it to continue. This is a very strange 
phenomenon. 

We were taught that bad means in 
order to secure a good end vitiate it. 
This is the le;son that our hon. Prime 
Minister taught to the whole world 
when he went to the UNO. Here we 
are doing this evil without COJIIIi-
deration and without giving thought 
to what we are doing. We are sowing 
the seeds of future confusion in the 
country. 

One hon. friend said that this is a 
legal law. I may tell him-I do !lOt 
know whether he is a lawyer or not-
that I am not one bit convinced. A 
law am be a I_less law. The Row-
lett Acts were legally made by the 
Government and yet we called them 
lawless laws. 

Shri Naashir Bharacha (East 
Khandesh): Rowlett Act was a better 
one. 

Aeharya KripalaDi: Whether it was 
better or worse, the Government of 

that day, a foreign gove:lIment, WM 
able to go on conducting its aftairs ~ 
revolutionary times without ever once 
applying the Rowlett Bills that had 
been passed into law. We were a 
revolutionary party and the law of 
the land was considered sufficient tor 
us except during the time 'of the Wax. 
It was only during war that they 
exercised th,> extraordinary law, the 
Defence of India Act and put u. 
behind the bars. 

Shrl A. K. Sen: That is not a fact, 
if I may say so in all humility. There 
have been several Crim:nal Law 
(Amendment) Acts passed by the 
British regime undcI which thousanda 
of people in Bengal alone were 
arrested and kept under detention. 

Acharya Krjpalani: They were 
Criminal Law (Amendment) Acts aa 
the hon. Law Minister should know. 
He shollld bring forward a Criminal 
Law (Amendment) Bill then because 
Criminal Law (Amendment) Acts 
would make the people go to law 
courts, engage the lawyers ....... . 

Shri A. K. Sen: No. I am sorry, 
Sir. 

Mr. Speaker: The hon. Member haa 
evidently got the amendment of the 
Criminal Procelure Code in mind. 
The Criminal Procedure Code l. the 
ordinary law of the land. The Crimi-
nal Law (Amendment) Act, thoilP 
the name was dilferent, was the Pre-
ventive Detention Act. 

Shri A. K. Sen: Regulation 3 01. 
that was used in very many cases. 

Mr. Speaker: But this is the Pre-
ventive Detention Act. 

AellarTa KrlpaIaDi: I was sa)'inC 
that all of us, including yourself, 
were arrested under the ordinary law 
of the land. It was in very excep-
tional cases that Regulation 3 .... 
applied. That was a foreign govern-
ment and ours was a revolutionary 
movement. 
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Mr. Speaker: I am afraid we were 
n~t detained or arrested under the 
ordinary law. 

Acharya Kripalani: Except during 
the cour,;e of the war, as I myself 
said, when the Defence of India Act 
"'as applied; the ordinary law 
applied when there was no war. 
Today We have no war. We are not 
at war even with China what to talk 
of any other country. Today in 
peaceful times a:'ld when this Govern-
ment boasts that it has been able to 
keep law and order and bring about 
peace and unity in the country While 
our neighbours are in a disturbed 
condition and some of them are 
under dictatorships, when we have 
been prospering and when we have 
got a good government and a demo-
cratic government. why vitiate that 
government by this law. We are told 
that only 400 or 580 people have been 
arrested under it. Why could these 
400 or 500 people not be arrested 
under the ordinary law? 

I remember when I was arrested in 
1920 I was arrested under section 107. 
I do not exactly remember. 

Shrl Tyagi: Section 107 is about 
bad characters. 

Acbarya KrIpaIani: It is a restrain-
ing Ad. It is as good as security act. 
You haVe sections 107, 108 and 109. 
Some of us were arrested under 
section 109 on the plea that we had 
no ostensible means of living and as 
a matter of fact it was right. We had 
no ostensible means of living in those 
days. These sections are there. You 
have not repealed them. You can 
rl"~train people. Then why do you 
want extraordinary powers? 

When this Bill was first introduced 
by Sardar Vallabhbhai Patel, I remem-
De" the House was hushed. The 
Hous~ looked like a frightened House. 
n thought "What are we .going? We, 
who have fought the battle of freedom, 
are going to deprive our own country-
men of that freedom, the freedom of 
the individual." He was apologetic 

about it. But now-a-days year after 
year, whenever the Bill comes, we find 
a kind of friv~'ity in those who intro-
duce the Bill. We find a kind of 
lightnes.' as if they are doing some-
thing vcry ordinary. They say it is 
only continuing the Act. We are 
not even allowed to discuss the details 
of it. It may be wrong in the details, 
but We are precluded from discussing 
them because the Bill says, "We are 
continuing the Act. That i; all." 

If I remember aright and if my 
memory does not fail me. one of the 
provision, of this Act has a provision 
against creating undesirable and un-
friendly relation, between our neigh-
bours and ourselves, that is, with 
foreign countries. I say I am guilty 
of having tried to bring about un-
friendly relations between India and 
China. Of course, I have done it in 
Parliament. I would wish they were 
friendly. But anybody could say that 
I was trying to bring about unfriendly 
relations. Even I would then come 
under the purview of this Act. 

Shri Tyagi: At present they are not 
very friendly relations. 

Aeharya Kripalanl: It may be, but 
the Government considers that WP. are 
yet in friendly relations with China. 
If I make a speech outsidp. the Parlia-
ment--here I am protected, so I ven-
ture to make this speech-I may be 
hauled up tomorrow under this Pre-
ventive Detention Act. 

13 hrs. 

The real danger to the country cloes 
not arise except through ourselves. 
We are thinking of external dangers, 
but We are not think;ng of internal 
danger.; which arp created by ourselves 
in this country. As long as our poli-
tic; is regulated through class, caate, 
communal and provincial rivalries, 
whatever law we make against evildo-
ers, it will not be effective. OUr Cons-
titution will be undermined if there 
is no common citizenship and people 
are fighting 00 caste basis. if candida-
tes are put up for election on caste 
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basis and on communal basis. if the 
StateJ are fighting lingui.otic battles 
and often we the leaders are involved 
in these and-we, who are respon-
sible people, encourage such parochial, 
such caste ai'ld ,uch communal feel-
ings. We are not ourselve, free from 
e\"il. If lh".e is rivalry ai'ld jealousy 
amo'"':g.;L ot~r~e·h·~-, for party causes, 
for the captu, e of power, if We cannot 
keep un;ted ~mong ourselves. we are 
lost i! t~f' ruling party cannot keep 
unity among its own ranks, how is it 
going to keep unity in the najon? I 
do not know. Why al'e congressmen 
dis-united? They are dis-united be-
cause of office, because of power, be-
cause of factions. 

Sbri Tyagi: They are not. 

Aeharya Kripalani: If there is cor-
ruption in oar country, we cannot 
prosper. If we lack love of the coun-
try, if we lack patriotism, if we lack 
unity, if we are not common citizens 
of a common country. We shalll fall 
These are the "eal dangers to which 
our leaders give no thought. They are 
giving thought only to external means 
of extricating the country from the 
moral corruptio!l in which it is caught. 
They are providing legal means of 
saving the country. The country 
cannot be saved merely by legal 
means. The country can be saved only 
by moral means. That defect is with-
in us. We do not analyse ourselves. 
We are our greatest enemies and 
therefore thl' greatest enemies of the 
country. 

Sliri Yajnik (Ahmecfabad): Mr. 
Speaker, I join the friends on this 
side in making an emphatic protest 
against the m3nner in which this Bill 
has been brought and the aim, with 
which it is brought of continuing this 
Bill for the next three years. A Con-
gress ME-mber asked if we have made 
out a case for not continuing the Bill. 
I say, the o,us is on the other side. It 
WI for tlle GU"cmment ~:> mnke nut a 
case for ,-0.1' ir uiT.g this Bill and per-
petuathl~; '.hl,; Bill. in fact, under 
cover of continuing it for 3 years, 1 
year or 2 years at • time. The main 

BiLl 
question is, what is the position in 
the count!":.? 

Friends on this side told us, Acharya 
Kripalani has told us just now lbat 
the Congres; boasts of having peaceful 
rule of law in this country. Mention 
has been made about the Punjab, of 
Assam. There was explo;ion in Assam 
bdo'-e anything can be done about it. 
I do not think that this Act has at all 
helped the Government in seWing the 
problem of Assam. About our fron-
tiers, I w;I1 not say, because, our 
rclat:ol1s with Pa.1{istan, anyhow, what-
ever the mer;t, of the Canal Treaty, 
have improved and our borders are 
being settled. Even with regard to 
China, the Prime Minister was pleased 
to state that the propaganda on the 
border has considerably eased now. 
The main point is this. I am afraid the 
Minister also had it in mind when he 
pointed a finger or he looked at our 
friend, Shri Braj Raj Singh, the leader 
of the Socialist party in this House, 
which believes now and again in in-
augurating a policy of fight and satya-
graha. My hon. friend Acharya Kri-
palani laid great stress on this method 
of fighting the Government, the method 
of satyagraha, the method of civil dis-
obedience, I plead also guilty in 
sharing faith, with Shri Braj Raj 
Singh and members of the sociali>t 
party and many other parties also, in 
the efficacy of this method of satya-
graha in the present condItions of the 
country. 

Shrl VaJpa:ree: On occasions or 
permanently? 

Shri Yajnik: On occasions. But 
the OCCasiOlls are very freqllellt. I an' 
afraid we are not availing c--'" 
of all the oreasions of taking to S"'. _, 
graha. 

I lay with all responsibility this 
Government whether in the Central 
or in the States is being run more or 
less as a Congress private company 
limit('d. It i l working in an authori-
tarian rnanner. It is working without 
any regard for the opposition and the 
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independent political elements in the 
States· and in the Centre. What has 
one to do then? Gandhiji, the Father 
of the na:ion has given us this marvel-
lou< instrument of civil disobedience 
which is tho, only alternative to armed 
rebellion. Surely, none in thi~ House, 
and I am ,ure, none in thi.; country 
today. no sane man believes in resort 
to arms as a method of protesting 
against the Government of the day. 

Shri A. K. Sen: What about elec-
tion? Can't you express it by your 
vote 1:: tile general elections? 

Shri Yajnik: Yes. Votes is one 
method. Let me take the example of 
this divioion of the bi_lingual state of 
Bombay. Can we fight for it and get 
it by securing the vote of the majority 
in this House? We had to fight, resort 
to s~tyagraha, for months together and 
we had to send more than 2000 people 
to the jail, till the Government felt 
like giving serious consideration to 
this L.atter. So also it happened in 
the M~h~ra~htra. 

It has been stated in this House 
very often that this Government does 
not' listen to reason, and the Govern-
ment only gives consideration and at-
tention to any matter when there is 
some disturbance, when there is some 
trouble, when there is some satyagraha 
when there is some active oppositIon 
to the rule of law. As I stated, when 
the community or large masses of peo-
ple are at variance with the Govern-
ment and when the Government does 
not take to the policy of persuasion, 
conciliation and discussion with the 
opposition members or with the repre-
sentatives of the opposition, what are 
they to do? The only alternatives are 
either violence or peaceful satyagraha. 
Gandhiji, in 1942, 1930 and 1920 show-
ed us the way of satyagraha. Let no_ 
body say that it does not hold good 
even when we have our own Govern-
ment. Vinobaji was travelling in 
Gujerat. Some people asked him if the 
Janata Parishad was right in· carrying 
on the Shaheed Smarak satyaJI'aha 

even when we have our own Govern-
ment. Vinobaji, who is the authen-
tic represen·.ative of Gandhiji said, 
yes, I can conceive of occasions when 
the people would be perfectly justified 
in taking to civil disobedience even 
when we have Our elected represen-
ta~ive Government. Let me tell the 
Government that as time is passing, 
more critical times are facing us. 
More loans, debts, more currency, 
higher prices, the country is passing 
through a time of serious discontent. 
I may warn the Government that if 
they think, that this satyagraha. civil 
disobedience, morchas of all kinds, 
marches to the Assembly and to Gov-
ernment offices are to be stopped by 
pass this Preventive Detention Bill, I 
say they are living in a fool's paradise. 
These movements are going to conti-
nue as discontent is increasing, as 
prices are increasing every day and 
the poor are gel ling poorer and the 
rich are getting richer, and as long as 
this bureaucracy is wooden. 

Shri Ra,hubir Sahai (Budaun): 
That is not the aim of the Preventive 
Detention Act. 

Shri Yajnik: I know. The point is 
that even the Home Minister did sug-
gest that this Act was necessary in 
view of the continuance and continu-
ous eruption of civil disobedience. I 
know that it has not been applied to 
us even when we practised satyagraha. 
We had just had it on the 13th Nov-
ember and we had it al~o on 2nd 
October, the birthday of Gandhiji, and 
we will have it again and again till 
certain injustices are rectified, and I 
am sure that, with all that we know 
about the efficacy of peaceful methods, 
the only alternative we have is taking 
to this civil disobedience in order to 
convert the Government to our view 
if possible, to melt their hearts, to per_ 
suade their minds, and ultimately to 
create a situation in which they have 
to help but to do the right thinl and 
to live justice to the people. 
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The Rowlett Act, the lawless law. 
was mentioned. The Preventive De-
tention Act was called the lawless 
law, and Shri Achar took objection to 
it. I am one of those in this House. 
there are others also I am sure, the 
Home Minister also, who participated 
in the civil disobedience movement 
that was organised by Gandhiji against 
the Rowlett Act. What was the situa-
tion disclosed at the time of the Row_ 
lett Act? The report definitely dis-
closed the existence of organisations 
having as their objective armed rebel-
lion and violence in this country. 
There was a big report, and the Row-
lett Act was passed. What was the 
Rowlett Act? The Rowlett Act was 
certainly much better than this Pre-
ventive Detention Act. 

Shri Naushir Bharueha: Very much 
better. 

Shri Yajnik: The Rowlett Act, may-
be, started sort of Star Chambers and 
the freedom of the accused was res_ 
tricted. Anyhow, there was court P"o-
ceeding, there was interrogation, there 
was eviaence, there were defence wit-
nesses, there were prosecution witness-
es. Maybe there was no appeal 
against the judgement of the court, 
but even so, there was some semblance 
of a court and legal procedure. And 
what have you got here? Only, with_ 
in a few days you are givin a small 
charge-sheet, and then you can go to 
the advisory council and make your 
representation. No evidence will be 
led, no defence evidence an be called. 

Shri Tangamani (Madurai): You 
cannot perosnally go there. 

Shri Yajnik: You may go personal-
ly. Sometimes they might be pleased 
to listen to you, but that is all. But 
beyond this chargesheet they have got 
the report of the Collector or the re-
port of the Government which is not 
known to the people who are detained 
at all. 

I remember 30 men of the Kaha 
Gujarat Moyement were spirited away 

Bill 
in the night to the Yerawada Jail un-
der preventive detention, and what 
was all that about? There w..as a 
scuffle between the people and the 
police, and some of our people who 
were proclaiming' from the housetops 
every time the salutary effects of a 
peaceful movement, who were trying 
to dissuade the people from throwing 
stones, were themselveS clamped in 
jail, because they' were supposed to 
have incited, they were accused of 
inciting the people to throw stones. 
It was yes against no. There were 
photographs. Well, the photographs 
only showed that these people were 
holding up their hands. They had 
raised their hands, but raising the 
hands may be one way or the other. 
The fact is that all the people pro_ 
tested in vain, they represented to 
the Government that they had never 
incited the people, that they had been 
fasting to induce the people to keep 
peace, that they had been speaking 
time and again about the preservation 
of peace, that the whole movement 
was based on peace. Thereafter the 
law was not applied, but the point is 
that it has been applied, it has been 
applied to M.L.As. and M.Ps., it has 
been applied to a large number of 
people-may be, they have been re-
leased soon afterwards either at the 
instance of the High Court or the 
advisory council. But the Act has 
been abused. 

What I am concerned to state is that 
this Act is much worse than the Row-
lett Act, and the situation today is in-
finitely better than what faced the 
British Government at that time. I 
say While the situation has changed 
for the better, the law has gone worse. 
That cannot be denied. 

And how are you operating it to_ 
day? Do you think that the arrest of 
Master Tara Singh under the Preven-
tiTe Detention Act has stopped the 
agitation in Punjab? 

Shri TaDI'alllllDl.: It has increased. 

Shri Yajnik: It has only increased 
and opened the flood ,ates of mass 
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discontent aad mass movement, the 
parallel 6f which perhaps has not been 
witnessed since 1947. That is what 
has been done by the application of 
the Preventive Detention Act to 
Master Tara Singh. Master Tara 
Singh could have been dealt with in 
another manner. Time was when the 
Prime MiRister and the Home Minister 
and others invited him to discussion. 

I am not going into the question of 
the Punjabi Suba, but the main thing 
is that· you a·, rest a man and there is 
a blaze. That is not the way of doing 
things. I would tharefore say that 
while the conditions are infinitely bet-
ter, the law is worse than what was 
applied by the Briti;h Government. 
Therefore, I would appeal to the 
Home Minister to consider again 
the advisability of this matter, refer 
this matter if possible to the Law 
Commission and seek their advice, and 
finally erase this blot, shameful blot 
from the statute-4>ook of this country. 

~ IliI'lfo;no f<l~ (~T) : ~, 
~ 1f ~ ~ 'fiT1:l if~: ~ 
R',~ ~trm ~;ft~ .1 
~~~otr~ 

ifI't~it;~it~;ft~ 
~ ~~it; wf.t~ ~~ 
q1I'f t ~ W lffinCI" I9>"t ~ ~ 
mm ~it ;;ft~ fimt ~ 
li'it~ ~~ ~tl~~ 
~~if ~ ~~om: ;r(f 
~~ ~ '«IT~t't f.!;w 
lIiI¥ ;ft ~ ifI't, ~~ ifI't 
~ ;;rf.t ~ ~ iii 1 4ii4ifid1 t I 
~ t t. X 0 if ~ ~ 'IiF'fl ~ "lTIIT 
~ ~ ~ ~~ ~it; fu'Q; 
lfI T.ll<: trl<'f it fu'Q;, ijfi( ijfi( ~ 

~~ <m1ir;pr ~;m ~ w 
t dir (fi.f If(t F"~11~ ~ Wo ~ f.!; 
~ f;ro<,.,;- ~r iIiT1.'i ifI't fim;ft 

~ ~ ~T ;;rro; ~~ Q.T ~ 
~I 

~~ii" ~o~it 

~ ~X (~) ifI't ~it; fu'Q; 
;;IT ~~ ~ ~~ ~~¥ft 
fiF ~fuq ~A" 'tiT c~. 'IT 'til ifi1<1Jf 

~ ~ fir> q;ft"lfl1:d';tt ~ ~ 
~1 t, 'UORl'fu;fi 'Ilf?;lrt ~ if 
om ~;fT, ~ om tr<:r {~, ~c 
~ ~ ~ i,f'!i \1<f ~ iRfNR1Ir 
~ ~ if f~ ¥ft ~ ~f';ro;:f 
i:l; "'~ mf"'l ~;ft omr.m' I 
li'it ~ffU:''i ~i! ~;tt ~ <it 
m~1 ~ ~~it~, 
~ 1ft ~ f<'I'IIT 'IT I fWfaq 
~it; ~if ~,ii>'T 'F:'fi 
~ 1ft ~ ~ ron ~'1,p:n f.!; Ifi1f 

~ Ifi1f ~: ~ ~ m:;;IT..w m... 
Ritt \iIRt~, ~ ~ ifI't ro,. fim 
\Uo1T ~I ~~ ~~ ~ 
~i:l;.it~~<'I1tffit~ 
~;ft ~~ ~if~ f«'I:rr 
t ~ ~ III"R' ifI't w ornr it; ~ 
«)+11'4+11'1 ~ j fit; ~;ft ~ 
;ft ~if~~~.n oO<r 
~ r:t~~d"Q!~ ~~f«'I:rr 
t~ ~ ~ Jlit 1ft ~ f.;pn ~ ~ 
~ ;ft;r ~ ~ fu'Q; 1i <'I<mm: ~ 
'I'T'fi ~~it;~tRW~ 
~ HV~ iii; ~ it ~ ~ \{if; 
fiw.1ff lIT I 

lj'it ~~'tiT ~~ 
~ m'tiT'IfI'l(Vf~~~ 
\1<f ~ ltlT ~ lii't III'!it ~ 
it~ 9,;ffi~f.I;~it~ 
'I1if ~ ~ 'l1if ~ ~ ~ 
'lft~rFmifil~~ 'lj"'f,(fTtl 
~~~ir'lft1f~ ~' 

~tfiJw~~it1ft ~~ 
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~~I ;;r.rfit;~<tt~ 
~;nr~~w-1'fiT~ 
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<tt ~<?C <nit ~ ~ if 
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qr.r 'liT fBmr it ~ ~ m 'flIT 

~ I ~ ~txo ~ ~ m<'r~Jf11; 
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it ~ <nit ~.~ 'fiT ~ % f.:nl: 
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ifw. ~ ~ fir. w ~ """~'<""T 
lfiT¥ <tt Wl ~ ~ ;;nn, 'll 
~~"lft ~ 'ij'T~ f'!;.[t fmi.r 
~'1 ~ ~ g ~ w 'f.fiff 'fiT 
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~1m'1"i3.T~<r'l"T~$ fit; 
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'PIT fq; ~ tfTfufl % >m'f 'fiT 
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'fU ~ fiI;trr T("lfT ct'R ~ q1ft WifI" 
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f.t;~ ~~~ t: I " 

irtT~it~li~~ 

it -;r;rt;,'T tT1ft ~ I ~ ~ ~ "" 
~lj;ft-.ft~~{t ~~~ f.!; 
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iI; 1j;ft ~ '!>T crfr1f>T if<:cr ~ ~ I 
~m1j;ft~~1l~~ ~ 

<it m<r ~ % ;fr'!i1:mi[T "g it ~ 
<1'fT ,,-,:" ~ I ~ m f;;r<'l"'!>TltT 
lj,fr im <it ~ miT '1't <R: ;;€t it mf 
~ ~"I~~ "~~~<it 
~t I~~'!>T~~~I 
~ m<rit 1j;ft ~Ili"<l'll"'''l crfR; ~ ~ 
~ <itll ~~1i1l~~ ~~ 
~ ~lJq 1j;ft ~ 'fIT E!IR wR ~ 
'liT ~ f<fflTiiT ~ ~ I ~ <it "lJ'!>T 
~r ~ lflfT m~ ~ iIW\i ;;rr:;rr ~ 
~T("lfT~, ~1!~Of'li<'f~;q-~ 
<:fil> ~T flr.r m~~~c 
'fiT '4T ~T flr.r '!TIfT ~ I iitf.liOf ;;iT 
1ttmf~ ~ ~"~it 
~ on: l{" ~ ~ 'IlT<IT ~ 

~ 1~~'!>T¥it~ ~it~ 
t 11;0 it ~ ~ ~ ~ cfr;r 1l 
~ mq; ~ ;q-r~ ~ 
fuff.;r ~ it ~ 1l ~ 
f.!ilfT T("lfT ~ ;;it 'iff"" ~ ~ 
~c ~;f~~it~ 
"~1l ~~~":-

"For the aforesaid reasons, 1 am 
sa tis1ied tliat you are likely to act in 

a manner prejudicial to the main-
tenance of public order and, there-
fore, I haVe passed an order for your 
iietention to ensure the maintanance 
of public order". 

Bill 
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m<m~;;wU~I~~ 
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~ I~~<:fil> <it~~1l~ 
'tmIT ~ ~ ~ fu:;r 1{ "if it 
~;fU l1"Tf.r;r ~ ~ ~ ~ 1l 
~ ~ ~ l{"~ '!>TlfHl<: 

'i'ITT("lfT1 ~~~~it~ 
~<: ~ '!>T 1tt"llfu ;;ft ~ 
~q~ ~~~~ ~ I~ >.fi 
~~mit~fllf.!m: ~ 
~ ~ I ~ ~ <~ lIT Of ~ ~ ~ ~ 
~~~ Icrn~~~ 
0lIffif ~, ~ ~ ~ ~ tffl ;;it 
~ ~ ~ ~ ;;rr;ra- ~"I ~ 
~~~~'!>T~m~~f.!; 
...-rr~<n~ ~ ~~~ 
~ ~ ~~~;;rr;rnr~ I~ 
on: 1{~ ~~~~f.!;~ 
~;;ft~ ~~~~~ 
ClNifllf(1f) on: ~ ~ lAm: Ifr f.I; 
~ lI"1:~ ftIt 'fIT« lIiU~ 
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[llit '!fo if)'o ~] 

~ ~ m~~qymoT ~ t 
~ I~ ~ ~(!f;:fqymoT t ~I 
~ ~ If"srr if qrn ;;r;f ~ ~ ~ 

1WI<1T m<lT ~ oT ~ at ~ ~ fit; 
~~~~:~~'IiT~ 
~ ~ ml:: ;;nrt'T 'WT1mf ..m: 
~ ~'IiT~;n l'f<'AT"IT~ ~ I 

1ft ~ 'liT m ¢~;f ~ 
~~t ~ ~ tori 'fiT 
t ~~~f'<ffim:~~ l'f!IT t 
fit; mr ~ ~ 1ft m if ~ 
fT~.r;r ~ 'lit ~ifi" ~ifi" "lTU 'fiT ~ 
fum' l'!lIT ~ I ~ ~ f.orn" ~ 
fifi"~~~~ ~~~ 
~~~m.r,,~~ 
~ ~ ~~~~ 
~f1r.rr 

~ m ~ f1rvI;i'r ~ 
~ if{l f1r.ff I ~ IIili ~ ~ ~ f.I; 

in the present case each one of these-
three ingredients at section 7 at the 
Act had been rutbless17 disreprded 
by the State Government. 

~1li~ <Jt~~1li~ii 
~ l'f!IT ~ flI;it was a borderline case. 
~~1ft~t..m: 
~ 1ft (t ~ t I ~ m.rr-
~~~~ ~ 
t ~ WtiT ~ lRiIT w-n ,mr 
lfiIll t flI; mm flI; ~ f6lIim ~ I 
~ i'U~oT,w~~ ~ 
f1nor ~ ~ 1{~1li~~~ 
W ~ ~m",~~flI;~ii 
~~ fu1i~t I ii'~ 
~~ ~,~ 1liolm: 
~ ~~~~~~ 
1li ~~~~~~",t.n 
~il, 

"Tileir Lordship, said that there 
had been a clear breach of the pro-
visions of section 3 of the Act in so 
far as the order of approval was not 
passed by the State Government 
within the period of 12 days after 
the making of the order of detention. 
Even the purpor:ed order of app-
roval was not really an ordEll' of 
approval. It had mll'terially modi-
fied the inWal order passed by the 
District Magistrate and ('auld not, 
therefore, be strictly considered an 
order of approval at all. 

''Their Lordships proceeded to 
consider section 7 of the Act and 
were also of the opinion that there 
had been a serious violation at the 
contents of this mandatory provision 
of law in a number of ways. It pro-
vided these safeguards to the person 
sought to be detained. Firstly, the 
grounds in support at the order at 
detention must be communicated to 
the detenu within a period of five 
days from the date ot detention. 
Secondly. these grounds must be 
communicated by tbe particular au-
thority that made the order. 'nUrd-
ly. the ,grounds communicated 
should be such as to enable the de-
ten. to have an opportunity ot mak-
ing an elfecth-e representation 
against the grounds. They were of 
opinion that in the present case each 
one at these three ingredients of 
section 7 of the Act had been ruth-
lessly disregarded by the State Gev-
emment". 

m~lfT~~~~ 
t I ~ft;r aifi" ~~ii; .1l11l'}.F<1Q'ii 
~ mu: ~ ~ ~ lmf !lITO 
m~~Th~'!ifm1~ ~~I~ 
~~«if<r.T~~m~ 1li 
~ ~~;rr~~~A;~ 
it;~ ~ t: I 

"Their Lordships said thr.' 'iw re-
maiDiI:II charees related to R ~,. 
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number of irr.·gularities and illegali-
ties which had been committed by 
the authorities concerned in the pre-
sent case. It was no doubt true that 
these existed 

"They did not. however, neces-
sarily indicate a case of mata fide. 
on the part of the authorities con-
cerned. Such difficulties might be 
the result of inefficiency or care-
lessness on the part of the authori-
ties concerned, Every day in cases 
tha~ came hefore them, they noted 
serious lapses and irregule.rities 
committed by such authorities. 
They did not, however, necessarily 
show that the authorites who were 
responsible for them acted in a 
!)wlg fide manner. 

"Their Lordship., oboerved: 
'There is a general deterioration of 
efficiency in these matters. As a 
court of law, we can express our 
dissatisfaction with it and disapp-
roval of these acts which come to 
our notice in the course of cases 
before us. All that we can do is 
to set aside the orders which are 
'the results of such irregularities 
and ilIegali'ies. In order, however, 
to find a charge of ma Ia fides 
established in a case a court of le.w 
would, however, require some-
thing more than the bare existence 
-of such defects in the proceedings 
'that are sought to be impugned'. 

"Thelr Lordships added it was 
not. however, possible for them to 
state definitely whether there was 
absolu'ely no basis at all for the 
charges levelled on behalf of the 
petitioner. All that they could say 
was that it Willi possible that the 
case might be a case of m.ala fides 
and it was also possible that the 
ca'e might not be a c-ase of mala ' 
fides; it was a borderline case". 

Shri 8raj Raj Singh: The judgment 
is a cen'u;'e Qf the Government. 

lit' lh :~o ~~ : * ~ "-i'hr 'liT 
<r.ro ~~ ~ ~ ~ ~ rnT 

~ il'~ ~ ~ ~ P.rnf'llll 
~~ij;~w~~ 

~ ~ ~ f.f;1rr;;rr~ ~ I 
{it~it~$~~ ~ 

'1r i11('fdlf(lIj ~ 'W ~ $ r.ro-
lRll'R $ iA'f ~ ~ ~ 'W 
~~~ :f ,¥OO~I 
~ 'lfun;: ~ '3<f '1r '1~ ~If It 
O!fi I ~~~~ij;<'I1T~f.t; 

fiI;m~ ~*~~~ 
;r.~ lJlIf. / so;~;f <tt ~ ffif· 
~ ij; iI'R;;non: ~ ~ wRr ~ 
~it~rn '!it ~ flr.f 
~.n/ ~~ij;il'RirtT~ 
¢ m ~;;rr '1Tlft / 
~ ij; m'-T 1fT?f ~ ~ k<mr 
~~ ~ /~~;;rr('IT ~f.t; 
QSql\\",4:l m ~ m- ~ ~ / q;r 

~ Q<:q/\\",4:l iITi,1f qtjT ~ ? q;r * 
~ ij;~~~~~lI';ft~ 

~~~~'\\"f Qsql,.",4:l m,« 
it ~ "" 1qTq:f m-{o ~o ~o 
~ ~ ~ iRT fiW t: $ 
~ ~iITi,1f IIiT ~~~ i1't 
'3<f~ ~ ~~W~(f~~ 
'Iir m ~. fit; ~ m-{o~. ~o 

~ ToI'~ ith~ ~ 
~~~~ m? ~ 
q1R ~ m~ ~ ~ cmq- ~ 
~~ R>Tfnrmij;~$ 

'fu; ~ Q"'iSql\\",4:l <hi,1f ~ 
~' i11 ToI' ~ ~ m: '1r W<fi fqoR 
~ '3'Rft~ ~ ;;rr Wf><fT -ft / ~ ~ 
~ fit; ~ :f ~ ~« 
f~ ~ ~~ ~ ij; ftr.rrq; cmq-~ ;;rr 
m~ $~ ~ Qcm-
'IIiT iITi,1f <t>'T ~ rn '1r ~ 

~~~ 

~iroq 't, ~ ~~~-

~ m~'Ifl'lI'T/,(~~~ 
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.m: 'I iF" "'I (1'1 '1ft ~ it; ~ ~ ~ 
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f1r.r ~ ~ 't6ql~",{l ;ffi WAT 
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~ ~ ~ it;~if""",""," ':( if 
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if ~ ~ QCq ni"'..,j'\ iI'mr '" 
om ~ ~N t? ~ '!iT{ 
~ ~ ~T <m"lf< iIlff if 'W ijl 
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Sbri HahaDt,.: Mr. Speaker, Sir I 
believe the han. Home Minister shares 
the view ....... . 

Some Hon. Members: Sir, no Mem-
ber from this side has been allowed. 

Mr. Speaker: There is no chance of 
any han. Member on this being detain-
ed. 

Shri Mahanty: Mr. Speaker, Sir, 
believe the han. Home Minister will 
have no hesitation in sharing with us 
the view that pre\'entive detention is 
not going to be a permanent feature of 
our civic life. Then, it boils down to 
this. It is a temporary measure; it is 
a temporary expedient to meet cerlain 
exigencies of circumstances. Therefore, 
1 venture to submit before this House 
whether we are justified in giving 
piecemeal extension to a measure 
which was never meent to be a per-
manent one. (Interruptions). There-
fore, the limited issue before us is to 
examine whether the exigencies of 
circumstances, whether the time con-
tent as it is today in this country jus-
tifies the piecemeal extension and whe-
ther we are justified in further exten-
ding this measure which is now about 
to lapse. 

To consider this, it will be very im-
portant to determine the genesis of 
this measure. As it has been pointed 
out b,. other han. Members, Sardar 
Patel, in \950, never meant it to be of 
• permanent character. (Interruption). 
A large number of detenues were go-
Ing to be released in 19!iO and that he 
had offered as a justification for bring-
ing this measure. In 1951, the other 
Home _ Minister, Shri Rajagopalachari, 
In bringing this Bill, had said that 
mere preventive measures of the sort 
covered by the present 8"111 will not 
lolve 1111 our difficulties. We have to 
act at both ends. We have to take 
~onstructive measures for the amelior. 
ation of the condition of tbe masses. 
We know that this is the best preven-
tive measure against subversive acti-
vities. Theretore, at that point of time, 
the successor of Sardar Patel, even in 

the year 1951, had no doubt in his 
mind that this is a merely temporary 
measure and the real measure to caun-
teract subversion was ameliorative 
measures and not preventive detention. 

Dr. Katju the other Home Minister, 
in 1952, also expressed the same opi-
nion. He said that this Bill was not 
going to be enacted for the suppres-
sion of any political opinion but it was 
directed against individuals who may 
be engaged in activities which may be 
dangerous to the preservation of de-
fence or to the conduct of our external 
affairs or to the security of India and 
that it was never meant to be a per-
manent feature of law. 

Shri Tyagi: Our present Home Min-
ister is also of the same view. 

Shri Mahanty: Therefore, I began by 
saying that the han. Home Minister 
shares with us the view that this ia 
not going to be '3 permanent measure. 

The next point that I would like to 
put before him is this. Whether the 
present time context ilecessitates the 
re-enactment of this statute? For that 
we shall have to rely not on our sub-
jective feelings which, I am sure, the-
han. Home Minister will never accept. 
I do not MY that we should be guided 
by emotions. Let us go by facts. What 
do I find! From 31st December 1958 
to 1st September, 1960, out of 180· 
people detained under this Act, this is 
the break-up, for violent adivities 
49,-Violent activities have not been 
defined-Violent activity may mean 
anything and everything. Then, }"OtJ 

find for goondaism 54. Then, we have 
Naga hostiles 9; instigating breachelt 
of law 2; espionage 1; and so on. It 
we analyse these figures we will find 
that the majority, at least 70 per cent 
have been detained under preventive 
detention tor violent activities anti 
goondaisa. 

t do not know what the definition at: 
goondaism Is. Whatever that may be. 
I find that the goonda is going to be 
the ubiquitous person who is providinc 
a sort ot raison d'etre tor having thi. 
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preventive detention. In that case we 
shall have to see what are the judicial 
pronouncements 'about goondas, de-
tained under preventive detention. 

There have been two cases durine 
this period of one year. There is the 
case of Rabinder Kumar Sardarilal vs. 
Rajasthan Government where the 
ground was given was that he was a 
goond'a and subsequently other charges 
followed. The High Court held in this 
case that if the local police is helpless 
in securing conviction of a criminal he 
should not be detained under the Pre_ 
ventive Detention Act. 

There has been another case in 
Mysore. It was Sangappo Mallappa 
Kodipi \'s. My.ore Government. There 
.again, the ground was that he was a 
member of a gang and he was a 
.goonda. The han. High Court have 
held that Preventive Detention provi-
'sions actually are taking the place of 
the Crpninal Procedure Code and they 
lire being utilised for the purpose of 
detaining habitual criminals. 

I have cited these two cases to show 
·that you are nOW going to utilise pre-
ventive detention as a short-cut to 
:maintain law and order. This House 
.has to consider this neither in emotion 
-or in bias. Whether We are going to 
all~ preventive detention to be uti-
lised as a short-cut for the mainten-
a·nce of law and order is a :egal ques-
tion. Why do I sav so? There is a 
valid reason for thai. 

You will find in the Act ·that even a 
'Police Commissioner can authorise de-
tention of a person under prev.entive 
'detention. The han. Home Minister 
must be knowing Police . Commission-
ers much better than I do because he 
'has come more in contact with such 
Police Commissioners the kind of 
.which has been described in this Act. 
'Here is a police ofll.cer; he authorises 
-detention. He is .entrusted with the 
maintenance of law and order. He can_ 
not secure the conviction of "" person 
'in the normal course of law. There-

fore, he takes recourse to this unusual, 
abnormal process and secures convic-
tiOn as a goonda. And, as I have al-
ready saId, the High Courts of Rajas-
than and Mysore have had to make 
pronouncements, nullifying such 
de:entions. 

There is another aspect and thai is 
II. very vital and fundamental aspect 
which should not be ignored. It Iras 
bee. said, time and again, that the 
Constitution of India had also contem_ 
plated preventive detention; otherwise, 
the words 'preventive detention' would 
not have occurred in article 22 (4) of 
the Constitution. You will find that 
in our Constitution no freedom has 
been unrelated, no freedom has been 
unrestricted except the freedom of the 
Government, except the freedom elf the 
Ministers, except the freedom of the 
high-handed officers. Every freedom 
in this country is related and restrict-
ed. When we come to article 9, what 
do we find? We find that certain fun-
damental freedoms with reasonable 
restraints have been guaranteed to 
the good citizens and not to criminals, 
who are a daneer to society. There are 
criminals; but there are any number 
of provisions in the Criminal Proce-
dure Code to ta~<e care of them. Here, 
you are dealing with citizens who are 
not pr;ma jacie criminals, about whom 
you have no cle.lT charge but you have 
only a suspicion and a notion that the 
activities of these persons may be con_ 
trary to the best interests of the secu_ 
rity of our State. Therefore, I would 
beg of you to consider whether you are 
entitled, to keep a citizen in detention 
without sufll.cient reasons for evea 
twelve days. Your Constitution says 
that reasons for detention must be 
communicated to the person concern-
ed within 24 hours. Now, let US take 
this point. The han. Minister said thai 
suo motu they have released some per-
sons; he seems to have taken some 
pride in doine so. I was really pained 
at that; I was pained that a man of 
his eminence should be talking like 
this. It only shows that there were 
no justifiable grounds to have detain-
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ed these persons who were SUbsequen~t 
ly released. What moral, political 0 
ethical right have you theJ;i to keep 
man in detention even for 12 days, . 
you have no charge against him? That 
is a tragedy too big for tears. 

You are talking of developmental· 
plans and for that you need preventive' 
detention. This is what the hon. Mln-
ister said yesterday. In that case, you 
can make it a chapter of your Plan .... 
(Interruptions). If you want to have 
development by putting citizens behind 
the prison bars under preventive de-
tention, it is better we preaeh anarchy 
than obedience to law, which is no law. 

My last argument will be this. I have 
analysed the time-context and in my 
humble and limited way I have tried to 
bring out the enormities of the situa-
tion arising from the implementation 
of this law. Now, section 3 of this Act 
lays down the circumstances under 
which the Central Government or the 
State Government may authorise pre-
ventive detention. One of the most 
fundamental and principal considera-
tions, is the security of India and the 
defence of India. We all know that 
our northern borders are galore with 
anti-national activities. Now, how 
many persons have been put in deten-
tion? You have been able to detain 
none. We know what has been hap-
pening in the Nagaland? How numy 
people have been detained here? 

Shrl Braj Raj SIn~h: Shri Achaw 
Singh is one of the detenus in Mant-
pur. 

Shrl Mahanty: I am not talking 
about Manipur; I am talking about 
the Nagaland. Acording to these fIg-
ures, you haVe been able to book 9 
Naga hostiles and two for instigating 
and breaches of law. You have not 
been able to put a single person in the 
Northern borders of India, where it is 
a serious problem and our security is 
threatened. I believe that the hon. 
Minister will have no manner of doubt 
in his miRd that the prinCiples of even 
this lawless law, undesirable law, had 
not been given effect to where it W88 
necessary and it was required. 

1449 (Ai) ~ 

Shrl Tyagl: In ·the opinion of my 
hon. friend, it was justified to apply it 
there? 

Shrl MahaDty: Do not run to con-
clusions. 

Pandit 1[. C. Sharma (Hapur): Do 
not look for logic. 

Shrl MahaDty: What I am saying is 
that it has not been utilised evell In 
the northern borders tor which it was 
meant originally. It was never meant 
for goondas for whom there is the 
Criminal Procedure Code. I sulmrlt 
that this has been utilised by an in-
efficient administration to bQPk per-
SOM whose convictions they could not 
procure under the due process of law. 
This law has been used as in the case 
of Shri P. N. Singh, to satisfy the poli-
tical vendetta, to square up political 
accounts; it has been utilised for' the 
other types of persons for alleged habi-
tual goondaism which is never defined 
in law, in court in statute and certaln-
ly this is not the way in which they 
should be dealt with. Therefore, I 
maintain and I have no manner of 
doubt in my mind that this is a lawlesa 
law and it should be resisted and we 
have done our duty by voicing our 
opposition to the extensian of this law-
less law and it will be perfectly with-
in our right to agitate for its repeal 
outside this House also. 

Dr. M. S. Alley (Nagpur): Sir, I 
think the hon Mlnister who moved the 
motion for consideration of this Bill 
has not made a proper approach to 
the question at all. I am of the opi-
nion that the step that the Governmellt 
is taking is not right and statesman-
like. The hon. Minister has tried to 
show that after all this statute has 
been in existence on the statute book 
and it has been working and only 500 
people had been affected till this time 
and he placed all the classiflcationl 
under which these cases came and 10 
on. It looked to me that he was tak-
ing the whole thing in a light-hearted 
way; he forgot that he stands al 8 
member of the Congress Party. The 
Congress Party has a tradition be:hbld 
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It. The Congress is not an organIsa-
tion which has just come un only at 
the time of the last elections or at the 
time of Independence; it has been in 
existence for the last 70 or 75 years or 
even more and all these years it hu 
developed a tradition. You, Sir, know 
as much as we do, we, the members of 
the Congress Party sitting in this 
House-that one of the points on 
which the Congress party was very 
keen during all those days was to fight 
for the liberty of the individual, for 
the repeal of all repressive laws which 
oppressed the liberty of speech, b"berly 
of action, liberty of association and so 
on. You ··may also remember, Sir, the 
memorable occasion when our late 
Satyamurthy moved a Bill in this 
House for the repeal of all repressive 
laws, including the Rowlett Act also 
and the marathon speech in the House 
which thrilled all the persons. That 
was the spirit in which the Congress 
was working in the old days and that 
was the reason why the country was 
behind Congress. It was this spirit 
which placed before the people a kind 
of an ideal of liberty and which en-
abled the people to support the Con-
gress all these years. 

The Congress has come to power and 
naturally the people expected that all 
these evil things that existed before 
will gradually disappear. But what 
do they find today? Some of these 
repressive laws are being made again 
and the Preventive Detention Act is 
one of those laws. I know the pecu-
liar difficulties that prevailed when 
this law was made. Peop'e were then 
given to understand, as many hon. 
Members have stated it before, that 
it was meant to last only for a year. 
But a bad thing has always got some 
good taste about it. It would satisfy 
the sordid taste of the man, and once 
he gets habituated to it he is unwill-
ing to part with it and the vicious 
habit growp in him. It is not only 
true in the case of some individuals, 
it is also true in the case of groups 
of men who happen to be in power. 

Sir, this Preventive Detention Act 
is not only bad by itself. But it has 
got some other worse features also. 
It demoralises the State which uses 
it. Along with this law there are the 
normal laws also even which are 
similarly used by them. There is one 
peculiar thing which yOU must note. 
Bombay and Calcutta are considered 
as the most progressive States. It is 
those States which have made the 
greatest use of this law, as if the pro-
gress of the State or its people is to 
be judged by the incompetence of the 
Government there to rule with the 
normal laws. They require abnormal 
laws to rule the people and that 
seems to be the test of the competency 
of those people who are called pro-
gresSlve. 

My point is this. There is a strona: 
vicious tendency generated in those 
people who are responsible for 
administering this law. This law is 
being administered by the States and 
not by the Central Government which 
enacts it. It is actully administered 
by people like the District Magistrates 
or some other magistrates who are 
authorised to do it. I do not know 
whether the figures relating to 
Bombay given by the hon. Minister 
include the persons defained under 
this law from the division of Nagpur-
Berar. To my knowledge, Sir, they 
were 18 in number. Out of these 18 
persons, one was released by the Gov-
ernment themselves without giving 
any reasons. Of the remaining 17 
persons, ten were released by the 
Administrative Board. They found 
that the grounds given were unten-
able against the explanations taken 
from the accused and, therefore, they 
could not be detained at all. In the 
case of five persons their applications 
were allowed by the High Court and 
they were set at liberty. Only in the 
case of two persons the High Court 
did not allow the applications and 
their cases are pending before the 
Supreme Court-I shall not Bay any-
thing about those persons. 

Who were these men? They were 
not men who were guilty of lIllY 
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heinous ofl'ences, they were men 
belonging to a political group who 
were fighting for the sake of having 
Vidarbha separated from Maharashtra. 
That is the fight that they were carry-
ing on. 17 persons belonging to that 
group were detained. The main object 
of detaining those men was to see 
that by taking away the leading men 
the movement was paralysed. In this 
way, instead of fighting with the rival 
group in an honourable manner, 
allowing them to have all constitu-
tional freedom to carry on the move-
ment, unfortunately, the Government 
resorted to this Act. 

What is the meaning of releasing 
all those persons after some time? 
The reason is quite plain. The 
Administrative Board itself found that 
the District Magistrate had acted not 
wisely in detaining those men and 
he had not sufficient grounds to 
detain them. Acquittal by the High 
Court also means the same thing. It 
means that the persons to whom these 
powers are delegated, the persons who 
are empowered to administer the Act 
have no proper discretion to make a 
selection of persons for the sake of 
detention under this Act. Out of 17 
persons who were de!ained by them 
15 persons have been released in this 
way-ten by the Administrative 
Board itself, five by the High Court 
and one by the Government them-
selves. Such are the District Magis-
trates who are administering the 
province of Nagpur at present. 

My point is this. Not only the Act 
is bad, but it creates a demoralising 
tendency among the people who are 
empowered to administer it. Instead 
of dealing with people under the 
normal law they resort to this handy 
weapon, they try to keep the persons 
under detention and get rid of the 
whole affair. Therefore, the opera-
tion of high-handedness is there on a 
greater scale than was anticipated by 
those who framed this law. The law 
was designed to secure "freedom of the 
country against all persons who had 
evil designs against the freedom of the 
country. Now it Is being used for 
other purposes and by officers who 

have not got the slightest respo!I8i-
bility, not even one-tenth of the res-
ponsibility which the elderly states-
men who sit on the Treasury Benches 
here carry. When you are asking tor 
continuation of this law you have-to 
look to this point also. -= 

I shalI "try to bring to your notice 
the various grounds that were men-
tioned against those who were detain-
ed by the Government. The first 
ground was that they had made a 
conspiracy on some particular day for 
the sake of carrying on certain 
violent activities in the city of 
Nagpur. On that the findinl of the 
court was that the affidavits filed by 
the Government failed to prove that 
there was reMOnable ground for the 
District Magistrate to come to the 
conclusion that there was a con-
spiracy. It was said that a meeting 
at a particular place was held. On 
the other hand, the fact has c!ome on 
the record that the person at whose 
house this conspiracy was said to have 
been made was himself not present 
there and he was in jail on that day. 
Another person who was supposed to 
have been present there waS also 
injured on that day. When th'!Se 
things were found the Hig'h Court 
made very stringent remarks. They 
did not say that there was mala fide 
they simply saia that there was not 
enough proof before the court to hold 
that the District Magistrate had suftl-
cient grounds before him to come to 
the conclusion that there was any 
conspiracy being macle. 

The second ground was that these 
persons attacked a procession which 
was started by the people of Nagpur 
on that dav in connection with the 
Shivaji festival. The aftldavits that 
were filed before the court allowed 
that the persons who were detained 
had not attacked the procession but 
had gone there to persuaae the 
people not to go by a particular way 
to avoid a certain clash. It is they 
who were beaten, it is they who were 
injured, it is they who were sent to 
hospitals. All these facts have been 
recorded in this judgment. I do not 
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want to read the whole judgment. I 
sha!I read out only the relevant 
portion. It says: 

"In the circwnstances, in our 
judgment, the order of detention 
passed on the 8th June is not 
legally valid. In view of the con-
clusions reached, it is not essen-
tial for us to deal with the 
second question raised by the 
petitioner." 

Then, the judgment says: 

"It has been averred by the 
petitioner that on the 22nd April, 
1960, Mr. Mazurkar was also in 
jail under detention and it was 
impossible for him to have attend-
ed the meeting. It has not been 
denied in the affidavit filed before 
the district magistrate that Mr. 
Mazurkar was on detention on the 
23rd April, 1960. The s~tement 
made by the petitioner that Mr. 
Mazurkar was also under deten-
tion on the 22nd April, 1960 has 
therefore to be accepted, and 
when it is accepted, it is clear 
that even if it is assumed that 
there was any information laid 
before the district magistrate 
about the- holding of the meeting 
on the 27th April was not authen-
ticated or verified or credible in-
formation and in the absence of 
any af!id~vit of a person having 
personal knowledge, it cannot be-
said that there was material be-
fore the district magistrate re-
garding the a!Ieged meeting on 
which he could reasonably act." 

So ail the Itl'ounds On whicti the 
district magistrate tried to justify the 
detention have- been found by the 
court to be untenable and unjustifi-
able. They have not used the word 
mala fides. So, I do not also want 
to use that word. But the thinf is, 
b07l4 fides is certainly dubioUs even if 
mala fides were not proved. 

I mention these facts for this 
reason, because. my hon. friend Shri 
Datar, when he made his speech 

yesterday, said that the law was being 
administered in a feneral way and In 
a satisfactory manner. It is not so. 
Only a few cases go to the high 
courts. the facts have been thrashed 
out there and still fewer cases go to 
the Supreme Court. But whenever 
they go, it is generally found that 
those orders that have been passed 
are generally passed by persons in 
authority who are not sufficiently 
vigilant and do not care to see that 
all the requirements of the law which 
are there are duly taken note of in 
passing their orders. 

For these reasons, I condemn this 
law which is bad as it subverts the 
rights which have been guaranteed to 
the people, under the chapter on 
fundamental rights in the Constitu-
tion, and secondly, it allows the State 
Governments to use other laws also 
in a manner which will be high-
handed. I can only say that this law 
is certainly bad and it does not 
deserve to continue. 

I should like to make one more 
point before I sit down. The number 
of persons who have been detained 
under this law is only 17. But under 
the other laws there are thousands 
of persons who are de'ained and even 
now hundreds are there who are 
awaiting their trial. The trials are 
going on for months together. There 
is a kind of terror. It is the police 
rule that is going on in the city of 
Nagpur at least. I am sure that so 
long as the Central Government 
justifies a law like this, the tempta-
tion on the part of the State Govern-
ments to use all their extraordinary 
powers under the ordinary laws will 
remain there, and instead of anow-
ing the people to be ruled by normal 
laws they will have recourse always 
to abnormal laws, and the people will 
feel that they are being deprived of 
their liberty which they are entitled 
to have, having fought the battle for 
freedom and after having stood and 
suffered for the principles of liberty. 

Therefore, I would humbly press 
on the attention of the hon. Home 
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Minister that he should take all these 
facts into consideration, not only what 
has been done before but what is 
likelY to come hereafter, and he 
should consider whether it is wise to 
perpetuate this Act. 

There was one hon. Member from the 
Congress Benches who was saying 
that this measure should be perma-
nently put on the record. I regret 
the Coneress has gone down to that 
stage. Instead of repealing it, not 
only did the hon. Member want it to 
be continued for some period but he 
wants it to be permanently pat on 
the statute-book. The mind lIf the 
Congressmen themselves is being 
changed. From the love of liberty, 
they have cultivated a new love for 
power, and in order to see that power 
remains in their hearts, they want to 
use every right of power which can 
be arbitrarily used! To that state, 
our minds are gradually changing. I 
therefore want the hon. Home Minis-
ter to take all these points into con-
sidera !ion and see if he can consider 
it right not to press this motion. 

Shri Vajpayee: Are we to under-
stand that the discussion will be con-
tinued on Monday? 

Shri V. P. Nayar (Quilon): Some; 
not all. 

Mr. Speaker: Not even some. Only 
there will be the reply of the Home 
Minister that day. 

Shri B. K. Galkwad (Nasik): We 
may be allowed to speak today. 

Shri N. R. MlIDiswamy (Vellore): It 
is an important measure. 

Shri Vajpayee: All shades of 
opinion have to be expressed. 

Mr. Speaker: There is no chance of 
Bome hon. Members at all beini detain-
ed. I can understand persons who 
have suffered one way or the other 
desiring to speak. I leave it to hon. 
Members. 

SJari Tancamam: The time allotted 
was five hours. There is discretion 

Bill 
for you to extend it by another hour. 
We have taken four and a half hours 
till now. Then, one and a half hours 
would remain. If the hon. Minister 
takes half an hour or so, about one 
more hour will finally remain. 

Mr. Speaker: If the House is willing 
to sit longer, we will haV!! this dis-
cussion till 3 O'clock, and the hon. 
Minister will reply on Monday. 

Shri S. M. BaDerjee: Let us have 
this till 3'30. 

Mr. Speaker: Will hon. Members 
confine their speeches to ten minutes 
each? 

Some Boa. Members: Yes. 

Mr. Speaker: Then, I will ring the 
bell at the end of ten minutes, so that 
I could call as many hon. Members as 
possible. So, we will conclude this 
discussion at 3'30. The non-official 
business will be taken up at 3'30 and 
we will go on till 6 O'clock. 

SJari N. R. MUDiswamy: There is the 
President's At Home at 4'15. )(any 
of us want to go to attend it. So, it 
will be advantageous to have the dis-
cussion on Monday. ... 

Mr. Speaker: The reply of the 
Minister will be on Monday. I am not 
going to extend the time. When some 
hon. Members do not want this Bill 
to be on the statute-book and when 
they want to vote against it, I want 
to have it finished even today. 

SJari Vajpayee: We are prepared to 
forego the President's At Home. We 
would like to speak on Preventive 
Detention Bill. 

Mr. Speaker: I leave it according 
to the desire of hon. Members. I will 
continue with this debate till 3'30. 
That means extending the time by an 
hour and a ha.f. The hon. Home Minis-
ter will reply on Monday and none 
else would speak on the Bill that day. 
He will reply on Monday. 
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Sbri Rqlaublr Sahal: Mr. Speaker, 
Sir, I have listened to the speeches 
of hon. Members both on this side as 
well as on the other side for the last 
two days with very great attention. 
Every time this Bill or this Act is 
QroUiht up before this House for its 
life being extended, it always creates 
a heated debate in this House. Almost 
the same kind of arguments are being 
repeated; arguments On moral, ethi-
cal. philosophical and cons.itutional 
grounds, every kind of argument is 
being advanced, sometimes with very 
great emotion, passion and indignation. 
I cannot say whether that indignation 
shown in this House is always righte-
ous or not. My friends, who are op-
posing the extension of this Act forget 
that there is a clear provision in the 
Constitution with regard to that and 
towards which attention of hon. Mem-

. bers was drawn by the Minister yes-
terday when he made the motion for 
extending the life of this Act. 

Article 22-which deals with arrest 
and detention in certain cases-dear-
ly lays down: 

"No~hing in clauses (1) and (2) 
shall apply-

(a) to any person who for the 
time being is an enemy alien; or 

(b) to any person who is arrest-
ed or detained under any law 
providing for preventive deten-
tion." 

This is a clear provision under the 
Constitution. The point for us to con-
sider is when does that occasion arise 
when preventive de:ention should be 
used or an enactment of that kind 
should be brought forward before 
Parliament. 

It is a legally constituted Govern-
ment that is working here and in 
every State. Government iIIas got the 
right to decide for itself whether the 
occasion has arisen for bringing for-
ward the provisions of this Act. This 
Government does not act in an arbi-
trary manner. The law and order 

position is a State subject, and every 
State, as the Minister stated. yester-
day, has very clearly said that they 
want the extension of this Act, includ-
ing Kerala. 

The other day my esteemed friend, 
Shri Asoka Mehta, brought forward a 
number of arguments in regard to the 
withdrawal of this Act and he said 
that it should go lock, stock and 
barrel. We can appreciate his senti-
ments, because he is very straight-
forward. But his own colleague Shri 
Pattom Thanu Pillai, Chief Minister 
of Kerala, has agreed to the extension 
of this Act. So, there is difference 
between a PSP gentleman in office and 
a PSP gentleman out of office. It is 
not only emotions, passions and indi-
gnations under which a Government 
is run. Government can only be run 
by cool-headedness, reasonableness 
and wisdom. I ask my friends to 
exercise that amount of reasonable-
ness, coolness and wisdom. 

U.25 bra. 

[MIL DEPtITY-SPEAXER in the Chair] 

All the arguments that have been 
advanCed yes.erday and today by my 
friends of the OppositiOn point to this 
fact that we on this side are mere 
blood-suckers and we want to im-
prison everybody who disagrees with 
us. With all humility, I would say, 
we have also been political workers 
for Our whole lives and we very much 
value and appreciate the value of 
freedom. But if there are circum-
stances in which public order is dis-
turbed and public security is disturb-
ed, what is the Government going to 
do, if it does not act on the advice of 
the State Governments? 

More relevant in this connection 
would have been to point out, as 
some hon. Members did, the instances 
where the Act has been abused and to 
say that greater attention should have 
been paid to those instances. I am not 
prepared to say that the Governments 
are infallible. That is not the c'aim 
of the Government here or in the 



3647 PTeventive AGRARAYANA 11, 1882 (SAKA) (Continuance) 
Bill Detention 

States. Mistakes could. have been 
made. But there are checks and 
counter-checks whereby those mis-
takes would be minimised. 

When we see the working of this 
Act, we find how carefully the provis-
ions have been exercised. The hon. 
Minister yesterday gave a resume of 
the figures fOr the last three years. 
With your permission, I would also 
like to quote some figures. On 30th 
September, 1957, the total number of 
de.enus was 205, out of which were 
30 from West Bengal for goodaism 
and 100 from Punjab for violent ac-
tivities. On 31st December, 1958, the 
total number of detenus was 72, out 
of which from West Bengal, 50 were 
detained for goondaism and 2 for 
preaching violence. On 31st Decem-
ber, 1959, the total number of detenus 
was 90, out of which from West 
Benga l alone 56 were detained-54 for 
goondaism and 2 for preaching vio-
lence. On 30th September, 1960, the 
to··al number of detenUs was 116, 
be.ides 96 detained on 31st December, 
1959, out of which the number from 
West Bengal was 53-48 for goondaism 
and 5 for violent activities. All these 
figures have been culled from the 
statistics supplied to us by Govern-
ment. There are certain distinct 
trends which you would observe. The 
trend is about goondaism and I am 
sorry to say that West Bengal is 
taking the lead in this respect. 

There is a Goonda Act of 1923 in 
West Bengal, which says that 'goonda' 
includes a hooligan Or other rogue. 
In U.P. also there is a Goonda Act of 
1932, which was amended in 1942, 
where 'goonda' means a hooligan. 
bury. rogue or badmash. Why should 
there be so much solicitousness for 
this class of people? Why should 
there be so much anxiety fOr these 
people who take the law into their 
own hands? Why should they not be 
relegated to the position which they 
deserve? 

It has been stated that these people 
can be dealt with under the ordinary 
law. Everybody knows that If we 

resort to ordinary law, it causes in-
ordina~e delay. Al&o, when these 
nefarious persons are there, how can 
evidence be called against them? It 
is because of these difIlculties that the 
Preventive Detention Act has been 
enacted and is being used. 

Some hon. Members have referred 
to the Preventive Detention Act of 
1950. The Preventive Detention Act 
of 1960 is very different from the 
Preventive Detention Act of 1950. I 
submit the sting out of the tail bas 
been taken away. You would fIDd 
how this Act has become different. 
Every detenu can interview a lawYer 
of his own choice. In Bengal. thiS right 
has been exercised by a number of 
detenus. 

Mr. Deputy-Speaker: The hon. 
Member's time is up. 

Shri Rqhubir Sahai: May I have a 
couple of minutes more? 

Mr. D"puty-Speaker: The Speaker 
has said that after 10 minutes, the 
next Member is to be called. 

Shri Rqhublr Sahai: I bow to your 
ruling. 

.n ~m : ~ ~~, ;m:-
.i<ft 1liF);r "" qcrN ~) 6R ~ iI; f.l1!: 
~ iIiT f'im ~ ;mr iIiT trm SI1Iiur 
[t, trm ~ ~ f.!; ~ iI; 'IiTOr if 
~ QI) ~ ~ sn~ lR 
~ ~. ~ fiI;~ ~ ;;rr ~ ~~;n ;r@' 
~ ~ I '!fm:uf:m;mr \'iffif\' f. 
fiI;;;J ~ Wlit ~~ if ~ ~f1Im 
~~ ~ ~ ~ ~ 'Iilf m iI; f.rIt 
~~~~I 

~ 1 mm: iI; 1IN'T ~ ~it f.f;it 1ft' 
'Rllfl'{1IT 'Ifd'~fu" 'liT ~ if@' fir.r~ 
m~~~iFf.fQ:~ 
IIiT'fof "" \I I'IQ4ifk1 I ~ I \Ilt ~ 
;a~~ ~'Prr ~ "I"R 11ft !firi.~ ~ '1M 
~ ~fu" ~Ul ~t 111 t M 
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'fIfR ~ ;;it $ ~N li'lfl' "fl' ~ iijR\ 

Ill\' '1~r ~;;t ~ fit; '3WfiT ~ 
miti~t:f<ti~~~~ 
iti ~ ~ fifilf[ ~ I 4· ~ 
~ \iN ~ ~m ~:lfim: 
'R ~ ~ iti flI1!; t:f<ti m'I1T ~ 
'fA l!iT fiRR if>': ~T t $ ~~ ~ 
t~ti~1itfif;l!r~ffi"~~~ 
~ <tT ~ <tiT ~ 'liT ifln ~~ 
t I ~..u-~!!iT q"Ift O<!i ~ ~ 
fiI;1rr \ill ~ ~ I ~ W l'I&""ror 
it ~ liT ~ f.1;ln t fit; w m~ ~ 
(l'lII.,"Ifd ... ~ ~ ~ ~ iti 
~ 'fT1f if ~ "111fT ll'rr I 4" ~ m 
l!iT ~~ l!iW ~ ~ $ iru ~ ~ 
~~ ~ fit; fI;m sr<m: ~ ~ ~~ 
IIilTf ~I' ;ftm;r if fq~ cfFr m"f 
~ lIrnftlr ~ iti ~M iti 
~ 'fT1f if "111fT ll'rr t, ~ am: 
if ~ 'I'mR <tT em; ~ ~ ~ 
IIi't I t u. f. if ~ <lmfP:r ~4l{ 
it; 6R SI1f!f ifl14MN'i ~, t"'( ~ 
~ ~ ~ Rlrr ll'rr I H.~c; if 
.,.. iti ~t[COf II':!T 'lit ~ f.I;1n 
W ~~ film ~ ~ l!.ifI ~r.r ~ 

~ omit iti ~ ~ ~ ~ ~~ 
~ ~ ~l ;;j) ~~ iti ~ i{~1' 
~, ~ f'mm: 'til: ft;fIf[ ll'rr I ;;j) 
~I'iti;rnvr f~w.~~I'~ 
Ii m<m ~ ~fiRT ~ f. I ll.ifI 
IfiRV[ dT ~ fC:llT ll'rr t fit; ~ • 
i.Of ~ma iti ~ lfim: 'til: ~ t; I 

Ii 'Itf ~ fit; it-~<r ~~ 
it; N"fT'Ii sr.m: l!iW ~)t ~ 

l!iT1tiroII'i!)~~ I ~muqf~ ... ;,1' 
iiqr.r ~.4'f ~Il~ or:" iflrtiff.ire 
m iti R-tilT!f. ~ W<lNi ~ lY~r t!.) 
ll'rr t I ~~T fuqfu if ffi 't1I'J m 
~r.r i!'t ~ ~T 't.r'}'! if if'~ 
~1 ..... 

-n ;n'3I'~tit : if;<m ~ ifIR'lT ~
i'lfl'll"i<'!lf if ~ if>': f.:roem: mfiffi" <r 
if>': m-r IOfTll", ~ t:f<ti ifIR'lT ~ 

'1ft * m-r ll'rr ~ ~ 11' q"Ift 'file 
~I >.fiWr~mr:;ftfit;~ 

<tTm<'f~~ifI'i\t\"if~~ 
iti ~ <r{ fu;<;ft "IT ~ q-~ t:f<ti R<r 
~~if>':fullT ll'rr ~ ~ q;: 
~ 0f1TllIT ll'rr, 11' 'file 'fi"UIT ~ :-

"That you intend to proceed to 
Delhi On 9th October, 1958 and 
that you are likely to instigate 
plans which may adversely affect 
the personal security of the Prime 
Minister of India." 

Shrl Tyagi: It is a serious charge. 

iii\' '!f1"'~ : 11' ~ ~ fit; ~ ~ 
'Tl'"Ifu: ~ ~, ~ '!lIT ~-lj;jT m 
~iffif~wrf~q;:~Wif>': 
~m~fit;~<tTm<'f~~ 
ifl'i\t\"if~~iti~~cnm~ 
~~"ITif>':~~lj;jTm 
<tT ~ ~ l!RfU ~ ~~, ~ 
iti~iti~~'til:~~, 
~ WR Q;m if>': ~ t ffi" if;<m ;ffi 
~ ~ ;p;ff 'fI': ft;fIf[ ll'rr, ~ ~ 
ifI'i\t\"~~~~~\I;[Tq"~ 
'fI':mq-1 ~\I;[Tq"~~ fif;~ 
iti ~ lj;jT m iti ~ if ~ fu:ff if 
w-rr '1ft mn: ~ ~ ffi" iru f.m<r ~ fit; 
m'1 ~ ~ q;: ~ <'flIT <frf;rit 
'IR ~ ffi" ifIl[ ~ ifIl[ ~ mmr if ~ 'fI': 
~fif;~ifm~~~ 
""~lj;jT~<t>'T~~~ 
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~ ~. ~:!fTif it w if; ~ ~~. 
!fTif~ w~f.:m<;~ I ~ ~ 
~if;~1'f ~ if; ~ if;~ 
~ 'l'l<: ~ ;rem 'lit ;r ~ 'l'l<: ~ 
~~ifRf~fif;~'ti~if;~ 
~~f~ifi,(~~I~~ 
ifiTt ~ iRl ~ 1fT aT m'If q"lit 'lit 
w~if;~~~~w~ 
~~ 1~~~f'I;lrr~ 
t I ~ it ~ ifi'It it w 'tiT ~ 
~~wif 'liWfif;~~'fiT 
~~~$~~I~~ 
ifi'Itif; ~~~~~I ;m: 
.~ w~~;ih;rit~~ 
~. ~ ifi'It if; _ if; ~ 'lit I if Q)"( 
ifi'It if; _ ~ ~ 'I'fiRrtrt. ~ 
~. m'lft~~~rw I 
~ ~ ifi'It if ~ ~ it 'IiW : 

"As successive Secretaries of 
the Jan Sangh appear to have 
been arrested and detained for 
long periods. although nothing 
untoward appears to have occurr-
ed. we have no doubt that the 
Government will consider the 
question of releasing the detenu 
as soon as possible". 

~ ~ ~ ifi'It ~ ftr!1;rfur 
t, ~~~~~I~~ 
~ 1fT fif; w ftr!1;rfur 'tiT ~ itiW 
~ ~ ifi'It 'lit w ftr!1;rfur if; ~ 'lit 
\VI' 'fiT .m: ;m: ~ ~ ;ih;r it ~ iR 
if;~~t l~it\Vl''fiT ~~ I 
1l'~~~fif;;m~ ~ 
ifil¥'tiT~~t? ~m'If 
~ ~ fif; ~ it ifilt ~ ~ ~ aft ~ 
~ mf.:ij- ~. ~ ~ ~ 'fiT m it 
mAT ~ ~ aT \VI' '11: ¢ ~ it 
~~. \VI' 'lit $Ilqf'diiJ"ifi 
~'I1:m~.~~ 
'IiFI"~~~iR~~ if; ~ 
IIiTIif ~ ~ w Ifilfi 'lit ~ i1(t 

Bill 

'IiW~~ I ~~mft'lit 
~if;~~;;rR.~~if;~ 

it~~.~ ~~~~~ 
llT~am~~I~~ 
~~'lit ~~~ 
~t\'ifi'~tl 'l'l<:~~it 
ifiTt ~ ~~. ~ ~ f. ;it ~ ~ 
~~.~~~~mit 
mIiIT ~ f. aft fcmif ~ "fflllT ~ 
5IRf iR ~ ~. ;it ~ if; ~ it 
'IiT1f iR ~ ~. \VI' if; ~ ~ \'IT m'fi 
~ m'If qopr ~ ~ m t. ~l 
if;~~ ifil¥ m"f qopr ~ ~ m 
t I ~,,(\II (iii~ ifil¥ ~ W 'tiT 
W~'tiT~ ~,W'tiT 
ifiTt 'lit ~ iI'(T iR ~ t I 

~~~~~~lfim 
~w fif;~;itmr tl~ it; 
ifil4ifidh41 if;~~~ mr~ ~ 
'IiT1f it ~ ~ t. w 111'\" ~ iIi'if ~ 
.m: ~ ~ fif; ~ mm qt 
t\'ifi' 'IiT1f iR ~ t llT iI'(T iR ~ , I 
~~iR~~aT~~if;~ 
~ml~m~~ 
m1t '11: m"f ~ lfim ~ t I 
~~,~m'If if;~~ 
m1t 'tiT ~ ~;m lfim::;mm i I 
~if~~it~~fif; 
~~~if;~it~1ftWr 
If wiT ~ it m'If if ~ ~ fif; ~ 
. ~ ~ ~mt.'fT ;prr.f ~ 1."~1""" . 
~1~mm'tiT~tfil; 
~ ~ 11' w 1ftWr it ~ 'lit i1tf 
1fT 'l'l<: ~ ;itmr ;;pr"" if; 
~-~~ ;it~~~ 
~,~'tiT~tfil;ll' ~ ~itIfT 
m: ~ IIit( ifRf ~ ~ fit I " 
tim 1111 ~'if 1IAT ~ I ~ Q)"Ofer 
it 'lifT _ 2,fQ m1t '11: m'If mfi 
~) lIlT qlIi ~ it; RoN ~ ~ 
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iii? itu f.:r«-l ~ fit; ~ 
IliFf' it;~ ~it;~~it; 
~~~~~tfit;~ ~ 

~~~~'ItY ~I ~ 
lIil~fiI;~~~~ott 
~R ~ tr(.r, ~ ~ ornr ~ ~ 11ft, 
~ ;tt ~~~, ~ ott ~ if ~ 
~ oreN fit; ~ ~ if ~ lI>t.f 
~ ~~mrif ~ottfir;rr ,,;rorr ~ ~ ~ m ~ ~-
11m: ~ ~ I t,ft ~ it; 1fllfVf 
~ ~ sr;m: ;¢t ~ ft-rfu ~ m 
;rtf f1n;Rrr I ~ ~ ttmr 'Rf 
~ ~ if lIi'lf wmr m: ~ 
~ '1ft I{ ~ rowrr ~ ~ fit; 
~T IIilT' ~ ott, ~ '1ft ~ 
1Ii'I", ~ 1IT tnif iIi't ~ m 'In' 
trUaIiT ~ ~ I qtR: ~ ~ IIiW 
~tI't~~~~~ ~
orR ~ m ~ ~ if ;;r.raT IIiT 
fWrm S!Rr ~ ~ I "!'Pi\' ifif 
~ om; IfitR mt ~~ 
~ ;orr ~ t ~ f.;r;:r ifiii~ it; 
~ it ~ mr ifiT m ... f'RT to 
~ ~. ~~w~~flI;~( 

m- ~~T~iI"iI"...mr;¢t~, 
~ ~...mrit;~if~ 
fifUt;r ~ to ~ IfiTi." it; ~ 
~ 'Ift~lR~ I 

PaDdit It. c. Sharma (Hapur): I 
have heard with attention the speeches 
of my friends in the Opposition and I 
agree with them that this law, talking 
in the sense of the traditional mean-
ing of law is not a law which can be 
supported on the principle of natural 
justice or due process of law under 
the American Constitution. But I 
beg to submit that the conception of 
natural justice, as enunciated by 
English people, was the result of cen-
turies of peaceful life of the English 
people. Never the people in the world 

have been so obedient, so respectful 
to the letter and the spirit of law as 
the English people have been. Even 
an enemy of the English people, who 
has been found guilty of treason, can 
still stand in the King's way in 
London. But here even the Prime 
Minister could not go to unveil the 
statue of Shivaji because 2,000 peo-
ple, violent people, are obstructing 
him. There cannot be a sadder com-
mentary on the lack of respect and 
obedience to law and respect to the 
majesty of law. It is a queer phe-
nomenon that a person sits here as 
a counterpart of the first Minister of 
the President and he rises himself not 
with a view to he·p and make a con-
tribution to the best of his ability to 
get the best of laws for the country 
but he will do his best to break the 
law in the way he likes. Such a 
phenomenon is impossible to be found 
out in any constitutional democracy. 

I regret and I am sorry that such a 
law should be necessary. But if you 
have got such a leader in the op-
position, such a law becomes un-
avoidab:e. The traditional notion of 
law is that there should be nine sorts 
of hearing, some of which, it is true, 
are not provided in the Preventive 
Detention Act. But that traditional 
law is passed when there is peaceful 
condition. But what is the position 
in India? The opposition leaders are 
in the front in breaking the laws in 
Assam. The situation there is, ac-
cording to the comments of a distin-
guished paper: 

"Political differences, regional 
sentiments, economic factors, 
factional rivalries and personal 
ambitiOn have all added a part in 
the breaking of the law and order 
and creating a state of anarchy". 

Now, is it a peaceful condition? Is it 
a condition where the due process of 
law can be invoked in defence? Lib-
erty itself must become a logical con-
sequence, the resultant factor of the 
peace and order prevailing in the 
country. 
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I read another aspect of the ques-
tion, and it 18 this. We have seen· 
the classic conception of law. But 
what is the present conception of law? 

"It must be emphasized with 
all vigour, the classic law was a 
law of bodies". 

that is to say, every man must secure 
his liberty to do whatever he likes: 

"while ours is a law of fWIC-
tions. The Romans created a 
juristic status; our task is juristic 
dynamiCS. For us persons are not 
bodies, but units of force and will; 
and things are not bodies, but 
creations of these units." 

The han. Minister of Home Mairs 
stated that we need this law for the 
progress and development of the 
country through the Plan. So, law 
has to be respected, liberty has to be 
respected for their positive functioning 
in the interests of the people them-
selves. Liberty has no meaning if it 
does not help the creation of better 
future for most of the people. So, 
the whole argument that liberty is in 
peril does not hold good. 

Then there was a reference to law-
less law. Ours is a constitutional 
democracy and whatever the Constitu-
tion permits is lawful. Within the 
limits of the Constitution any law 
passed by Parliament is a good law. 
A law would be passed for meeting a 
situation prevailing in the country. 
Nobody can deny that in Punjab, U.P., 
West Bengal and Assam a situation 
has been created which necessitates 
the continuance of this law. If the 
very section of the people who are 
supposed to help in building up a 
better future, a peaceful atmosphere 
and some respect for law and greater 
contribution for prosperity and 
healthy growth of the people, if the 
very same people are creating a situ-
ation of chaos then nothing can be 
done. To meet such a contingency, 
this sort of legislation helps the execu-
tive to maintain peace and order. 
Even in the Criminal Procedure Code 
there is provision fol' detention sec-

Bill 
tions 109 and 110. The principle of 
preven,ive detention against crime 
has alwayS been accepted in all the 
civilized countries. It is only in UX 
and America, which have got natural 
justice, rule of law and due process 
of law that this provision is not there. 
In the other continental countries 
there are more rigorous laws to pre-
vent crimes, etc. and to ensure res-
pect for the majesty of law, without 
which progress of a country is some-
thing impossible. 

Dr. KrishDaswam1 (Chlngleput): 
Mr. Deputy-Speaker, the time is short 
and so I shall only go brie1ly over 
some of the points that have been 
raised in this debate. The Minister of 
State in his speech yesterday gave us 
an utterance marked by logic anll 
lucidity. Sir, I am opposed to this 
Bill; I am opposed not only to the way 
in which this Bill has been brought, 
but also to the substance of this Bill. 
But I should like to ask my friend, 
the Minister, whether he is promoting 
this Bill with great reluctance. It 
does seem to me to be more appro-
priate to say that you are promoting 
this Bill with great reluctance when 
you seek an extension of measure of 
this kind by means of an expiring 
laws continuance Bill. What is it you 
have done? The House will be shut 
out most effectively from considering 
any amendment to the principal Act. 
AIl that we will be asked to do is to 
vote either 'Ayes' Or 'Noes' for the 
continuance of this measure. 

And with the right to personal free-
dom abrogated it does seem to be very 
strange that no chance is given even 
to the representatives of the people to 
propose amendments with a view to 
making it less rigorous. I know 
there has been great praise for ad-
visory boards. My hon. friend point-
ed Gut that an advisory board was a 
safeguard. That safeguard had to be 
put in there because of the constitu-
tional provision. But I Should like to 
point out that it is very clear to any-' 
body who has given thought to the 
working of these advisory boards that 
they are totally unlike all High 
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Courts and that there is no possibility 
of sifting evidence as in the case of 
High Courts at all. Therefore, I should 
not like my friend to make a great 
deal of fuss when there is no need to 
make a fuss about these advisory 
boardsM~ . 

I shOuld like those of my friends 
who are here to give some attention 
to the very very sinister feature of 
this measure and I would wish that 
they would pay some attention to 
how they have worked in practice. 
Sometimes it happens, often it hap-
pens, that instead of seekinc recourse 
to normal law, government seeks re-
course to this extraordinary measure 
even when the normal law would be 
IIl1Iicient. 

Ron. Members here have pointed 
out that in the case of the Govern-
ment employees' strike there was no 
need whatsoever to invoke the Pre-
ventive Detention Act, Heavens would 
not have fallen if the Preventive De<-
tention Act had not been invoked. 
The force of .public opinion was there 
to sustain the ordinary machinery of 
justice and I am certain that without 
invoking this measure it would have 
been certainly very easy to put down 
the strike. The only thing that hap-
pened was that the authorities resort-
ed to this measure only in order to 
lock up a few men in anticipation of 
a great outbreak of lawlessness. The 
ordinary administrative machinery 
was more than ample to control the 
Government employees' strike. 

There is one feature about this Bill 
which struck me as odd and to which, 
[ am sorry, my hon. friends did not 
advert sufficient attention. This meas-
ure is extended to cover 1962, the 
year in which our election is to take 
place. Can there not be a legitimate 
fear that this may be used against 
political parties and would this not 
lead to a fear that chances of a fair 
ejection are being jeopardised? I 
should like my hon. friends to ponder 
over this matter. It would have been 
altogether very satisfactory if evei in 

the case of continuing this measure 
they had decided to allow it to lapse 
six Or seven months before the elec-
tion is scheduled to take place for it 
would create a better atmosphere in 
the country, and a change in ou!..look 
may result-it maybe psychological, 
it may be subjectiv~that the elec-
tions are being conducted in a much 
fairer manner than they would be 
with the presence of this Preventive 
Detention Act on the statute book. 

The main argument of my hon. 
friend is that this preventive deten-
tion measure is necessary in order to 
restrain large outbreaks of lawless-
ness. But what is it that has occurred? 
Wherever outbreaks of lawlessness 
have occurred on a large scale the 
Preventive Detention Act could not 
be invoked. It would be next to im-
possible to invoke the Preventive De-
tention Act where strong linguiS!tic 
passions are roused, where large 
groups believe in breaking certain 
laws. That was the reason why in 
Assam, fOr instance, we could not 
invoke the Preventive Detention Act 
in order to curb the agitators. 

I have heard a great deal about this 
argument about security. I am all in 
favour of security being maintained 
and of subversive elements being 
controlled. But I am asking this one 
simple question. I ask my hon. friend 
the hon. Home Minister to apply his 
mind to this aspect of the matter. If 
a particular State on the border re-
quires special measures, there surely 
are local security Acts. The State 
legislatures and the State executive 
have ample powers fOr dealing with 
the situation. There are already on 
the statute book several public securIty 
Acts and, if necessary, they can be 
tightened up. Why should we have 
an all-India measure covering the 
whole of India and practically adv~r
tise to the world at large that we are 
in such a serious situation that we 
cannot get on without a Preventive 
Detention Act? No case bas been 
made out for a Central Act. In spite 
of my patiently listening to my hon. 
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friend, the hon. Minister ot State, I 
must say that he has given a singularly 
unconvincing performance yesterday. 
I have not in the least been convinced 
by what he has pointed out. 

On all these matters we have pursu-
ed the whole thing in a sort of a 
routine way. My hon. friend said 
that there are only a tew cases of 
people being locked up. Surely if 
there are a few cases--4nd I am will-
ing to accept his argument for a 
moment-why then should we not use 
the ordinary law to control these 
cases? There are other considerations 
which, they say, they have in view. 
My hon. friends opposite have pointed 
out that the Constitution authorises 
us to pass a Preventive Detention Act. 
I say and I say it with the utmost con-
fidence that while the Constitution 
does not prec'ude the passing of Pre-
ventive DetentiOn Act legal, it cer-
tainly does not Invite or encourage the 
Government to pass this measure. 
In fact, the Constitution-makers were 
much wiser than the Government in 
having suggested certain safeguards 
which ought to be taken into account 
even in the gravest of grave emer-
gencies. Article 357, 358 and 359 
point out that even if the President 
declares an emergency and suspends 
all the rights under Article 19, a 
minimum safeguard, namely, that of 
having an advisory board and of giving 
the detenu a right to appear before 
that should be maintained. In fact, 
that was the reason for putting this 
preventive detention clause jn Chapter 
III which deals with fundamental 
rights and not to give an opoortunity 
to hon. Ministers to invoke this as an 
excuse for perpetuating the Preven-
tive Detention Act. 

If my hon. friend, the hon. Home 
Minister, is still convinced that this 
measure is necessary, the obvious and 
proper course for him would be to 
take Parliament into confidence, to 
have a bill referred to a Select Com-
mittee and then convince us that this 
measure is necessary. What is this 
way of treating Parliament and sug-
gesting that we are passing this meas-

ure after obtaining the views of 
Parliament? This is a very serious 
measure. This is a measure which 
aftects personal liberty and it ought 
to be the duty of bon. Ministers as 
weI! as that of legislators to have an 
opportunity of examining every one of 
these clauses. They are most im-
portant because they affect the liberty 
of the subjects. Then only we should 
give any approval whatsoever to t"ls 
measure. If the hon. Home Minister 
feels that this is the proper .procedure 
to follow then, of course, I would wel-
come if. But since already my non. 
friend, the Minister of State has com-
mitted himself by saying that this 
measure is most satisfactory, I have 
very few hopes of their reconsidering 
their position on this matter. 

lU8 lift. 

Mr. Deputy-Speaker: Sbri Gaikwad. 
Shrl B. K. Gaikwad: Sir, on behalf 

of my party, Shri Katti will speak. 

Shri D. A. Kattl (Chikodi): Mr. 
Deputy-Speaker, Sir, I rise to oppose 
this Bill which seeks to continue the 
Preventive Detention Act. In the 
year 1950 when this measure was first 
Introduced it was Intended to be tor 
one year only. But during the last 
ten years nearly four or five times 
it has been extended and this Bill has 
now been brought forward to extend 
it again for three years. 

The hon. Home Minister has argued 
to justify this measure, but his argu-
ments are not convincing at all. In 
view ot the situation that is existing 
today I think this measure is not at all 
necessary. 'nile temporary character 
of this measure shows that such a 
measure should be brought Into being 
only when circumstances exist where 
the security of the mate or public 
order is threatened. From the work-
ing of the Preventive Detention Act 
during the period of 1st December, 
1959 to 30th September, 1960, we can 
very well come to know that the situ-
ation which was existing when thi5 
measure was intreduced does not exist 
today. During the last three years 

only 569 people have been detained 
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and that too not under section 3(1) (a) 
(i) but for goondaism, dacoity, smug-
gling etc. It shaws that the situation 
today does not warrant this measure 
at all. It shows that the people are 
most sober and not more revolu-
tionary. People are tolerant even in 
spite of their bitter opposition to 
Congress rule in the country. They 
have not done anything which shows 
that the situation does not warrant it. 
15 hrs. 

Secondly, this very report submit-
ted by the Government, Statistical In-
formation regarding the working of 
the Preventive Detention Act, says 
that during these 9 months, ending 
30th September, 1960, about 153 peo-
ple were detained, not under section 
3(1)(a)(1), but mostly for goondaism, 
for dacoity, smuggling, etc. I want to 
know from the hon. Minister whether 
there are only 153 goondas in the 
country out of 40 crores. There are 
definitely more goondas hundreds and 
thousands. In what way are we deal-
ing with these goondas? Of course, 
we have got the ordinary penal law. 
Under that law, the rest of the 
goondas are dealt with. If at all you 
want to deal with goondas, why have 
this special measure at all? There is 
no meaning in that. 

An Bon. Member: 
goondas. 

For special 
~I 

Shrl D. A. HAttl: Liberty of the in- J 
dividua1 is most important. We want .. 
democracy to enjoy liberty. The 
Constitution has guaranteed it. This 
measure unduly interferes with civil 
liberties. Under the penal law, we , 
have accepted one principle that even J 
if ten offenders go unpunished, one 
innocent man should not be punished. 
Here, we are just doing the contrary. i 
We are prepared to punish 10 innocent 
people just to see that one offender I 
does not escape. One principle we 
follow there and another principle we 
follow here. I 

My hon. friends on this side said I 
that this Preventive Detention Act has . 

been misused, and the High Courts 
have held in certain cases that deten-
tion was malafl.de. This Act gives a 
most arbitrary power. When I see 
these things, I am not surprised at all, 
because, this measure is meant for 
misuse. The purpose of this measure 
is misuse. Even in respect of laws 
where there is good intention, they 
are not properly enforced, in certain 
cases. In my district, there is the 
prohibition law. One innocent man 
who had not taken illicit liquor was 
caught by his hands by two constables 
-they were in the main street of the 
town of Chikodi-and he was being 
dragged in the midst of a big crowd 
of people. I asked why he was being 
dragged. They said that he was 
drunk. He said that he had not taken 
any illicit liquor. He was shouting 
mercilessly and the spectators were 
helpless. Illicit liquor is such a thing 
that we can smell it from a distance 
even. In my place liquor is called 
by the name morarji. They do not 
say illicit liquor, they say morarji. 
Because Morarji had enforced this 
law. He was innocent. Others smelt 
his mouth and we found that he had 
not drunk. The constables ran away 
from that place. This is haw the law 
is being enforced, a law which has 
got good intention. Here, the inten-
tion is misuse. I say this is meant for 
misuse because there are reasons for 
that. 

The hon. Home Minister, Shri 
Datar .... 

AD Bon. Member: Don't promote 
him. 

Mr. Depaty-Speaker: Order, order. 

Shri D. A. HAW: .... is my guru 
and I nave got some respect for him. 
In spi te of that, I would like to ask 
him one thing. He said in his speech 
that to deal with unruly elements and 
lawless elements, this measure is 
necessary. His report shows that in 
most of the cases, only on the ground 
of goondaism the people were detain-
ed. Amongst all these detenus there 
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is not even a single congressman. 
May I take it for granted that cong-
ressmen are not at all goondas? Are 
they all saints? Are they all real 
honest disciples of Mahatma Gandhi? 

An BoD. Member: And Gautama 
Buddha. 

Shri D. A. Katti: If you want to 
detain a person on the ground of 
goondaism. innumerable congressmen 
ought to have been detained. Very 
recently, in my district, there were 
local board elections. A congressman 
comes and speaks from the platform, 
that the Congress is fire and those 
who criticise the Congress, it will 
bum them and reduce them to ashes. 
Can there be any bigger goonda than 
this? Why has he not been detained? 

This measure is meant for misuse. 
for the purpose of suppressing politi-
cal opponents. They want to sup-
press most deliberately political oppo-
nent in the country. We want to 
have parliamentary democracy. We 
want to make it a success. For that 
purpose. we must have a healthy and 
powerful opposition which, unfortu-
nately, we are not having. The 
Congress party should also come for-
ward to help the growth of such a 
powerful opposition. Instead of doing 
that, the Congress party is suppress-
ing the growth of the opposition 
parties. 

I would like to ask another ques-
tion whether goondaism is more 
dangerous to democracy or this want 
of powerful opposition is more danger-
out to democracy. Which is more 
dangerous? Definitely want of power-
ful opposition is more dangerous. Be-
cause there is no powerful opposition, 
you are having this absolute power. 
Your rule is mis-rule. That is why 
people are suffering. I would like to 
say that the Congress party is trying 
to retain power by bogus votes. by 
preventing voters from voting, by all 
means. whether fair, foul. rational, 
irrational, fair, unfair; all the means 
they are adopting. Somehow they 
want to retain power. This measure 

Bill 
is also one of such means. If at all 
you want to retain power, don't speak 
of democracy and parliamentary 
democracy. Do away with the Cons-
titution. Dissolve this Parliament. 
Make Jawabarlal Nehru your dicta-
tor .... 

Mr. Deputy-Speaker: His turn is up. 
Lala Achint Ram. 

Shri D. A. Katti: I oppose this black 
Law. 
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Shri Naushir Bharucha: The Bill 
before the House is an unparalleled 
piece of legislation which could only 
be justified in case of the gravest 
peril to our national existence. The 
Bill IS nothIng but the negation of 
democracy, negatIon of the rule of 
law, negation of civil liberties. 

It has been pointed out that certain 
safeguards have been incorporated in 
the Bill, SO that the detenu gets at 
least a fair hearing. It has been 
pointed out to us that within five days 
of his arrest, he has to be supplled 
with the grounds; within twelve days, 
the local Government has to confirm 
the order of arrest and the advisory 
board has to hear his case within 30 
days. May I point out with due res-
pect that all these sareguards are ab-
solutely illusory? 

In the first place, the advisory board 
cannot be gIven the facts if the police 
officer thInks fit. SecondlY, the board 
cannot go into the truth or otherwise 
of the allegation. The deLenu has ab-
solutely no right to get all the facts. 
What is more, he cannot know the 
name of his accuser, much less cross-
examine him. And still more sur-
PrISIng as it may seem perhaps the 
implications of this Act have not been 
properly undersLood-even the HIgh 
Court has got no nght to get at the 
truth of the allegation. The High 
Court is prevented and it is helpless. 
It has no right to find out whether a 
particular allegatlOn made by a police 
officer is right or wrong. I should 
like to know what type of law this is 
which says that the High Court 
shall not enquire into the truth of 
allegatlOn made against the accused. 
The nearest parallel that I can think 
of is the one which I learnt in the 
schOOl days in a tex.book. The Tale of 
Two Cities, according to which in pre-
revolutlOnary France, a nobleman had 
the right by means of lettre to con-
fine a person in prison and forget 
about his existence. That is the 
nearest parallel we can find to this 
preventive detention. 

It has been compared to the Rowlett 
Act. May I point out to you that the 

Rowlett Act was ten times better than 
this Act? Why! In the fir.t place, 
the Rowlett Act was not applied to 
the whole of India. It prOVIded that 
it could be applied only to declared 
areas where the Governor declared 
that the civil administration could not 
be carried on by reason of anarchical 
organisations working there. Second-
ly, the accused under the Rowlett Act 
got a trial. Three Judges tried him, 
may be without a jury, but three 
judges did try him. He had the right 
of cross-examining the prosecutlOn 
witnesses. Nothing of the kind here. 

I shall not take the time of the 
House, but I shall quote what had 
been said against the Rowlett Act by 
some of the most eminent Members 
present in the then Imperial Legisla-
tive Council. The hon. Vithalbhai 
Patel said: 

"I was, I might state, surprised 
that the Government have thought 
it proper to introduce the measure 
at this juncture. It is one of 
those blunders which a Govern-
ment not responsible to the people 
is likely to commit in a moment 
of excitement." 

Dr. Surendranath Banerjee said that 
the provisions constituted a peril to 
the sacred rights of personal liberty. 

Shri Jinnah said: 

"To any man who believes in 
law and justice, these measures 
are abhorrent and shocking. It 
is the most fundamental principle 
of law and justice that no man 
should lose his liberty without a 
judicial trial and in accordance 
with the accepted rules or justice." 

And then Pandit Madan Mohan 
Malaviya said: 

"This is a grave departure in 
principle from the rules which 
have been hitherto laid down for 
the trials of offences." 

If this could be said of an Act which 
was much more reasonable than the 
Preventive Detention Act, I ask what 
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may be saJ.d of this particular mea· 
&u."e III tIllS !iou..e1 

Here, may 1 point out one thlng to 
the non. lVllJll:;Ler anll to all tIlose 
M.emo"r~ wno nave supporLed tIlis 
blaCK leg.l.lilauon? Tn"y Bald that 
tnere are goonClas, anCl there are 
people wno mUe aanunistraLlon and 
cwe of law lmposSlble, and Govern-
ment cannot get on WIthout the help 
01 this Act. ·.L"nere are two answers 
to mat. 'J.·ne b.r~t IS that even III we 
gravest hour 01 natIonal peru in the 
lorLles, wnen Hrualn ,<ood alone 
agamst the mlgnt 01 Germany wnen 
t .ranee !lad laucn. and w nen t.nere was 
Lhe grave .. Clang"r to m" securny of 
Ule nauull tram me number 01 SPles 
mere, ~rll.a,n C1lCl not p .. umu,gate any 
k'revenwve J.)el.enLlOn Act, 1,ot even 
III tne gravest nour 0.1 naWonal k'eru 
wnen U was ngllLlllg lor lts very 
eXlsLence, CllCl HrlLam do that, 
Seconoly, toClay, the w nole of lnClla 
spenas nearlY !ts, 100 crores on pOllce 
aommlstraLlon. May 1 know wnetner 
li.s. l~O crores are spent over pOllce 
aC1mllll.traUon In the wnole 01 lndta 
so tllat you COUld enact tIllS Preven-
t! ve UI!tenLlOll Act and lmpair the 
CIVIl llberues of the people'! 1 feel, 
even though we may toClay feel help-
less, posterIty W1U one day jUClge 
that llere was a Government wrucn 
Lraded in the name of Mahatma 
Ganahi an" which enacted a law 
wruch had been conClemned in one 
breath by aU those made the Indian 
N aLlonal Congress great. 

Dr. ViJay& ADaDda (Visakhapat-
nam): I am the last in the batting 
order today, as we are adjourning the 
debate on this Bill at 3-3U p.m. 

1 want to ask why anybody should 
be frign tened of a BIn of this kind, if 
he is a law-abiding citizen.' 'That is 
my main argument. If I am a law-
abiding citlZen, 1 have no reason to 
tear anything. This Government is a 
popular Government consisting of the 
representaUves of the people of India, 
and they WOUld be the last people in 
the world to introduce any measure, 
unless It was reaHy necessary. 

Many things have occurred, Iince 
the days wnen we acrueved our free-
Clom. ~ven ISarQ&r k'atel woo was 
known as me . iron Man of India' also 
had to go anliaci with this Bill. Then 
came &JaJl, WllO, as you bOW, was 
very popUlar wnh everybody. He 
WOU1Cl nave been the last man to ,0 
on WIth a Bill of this kind, but he 
alSO went tile whole hog - with it. 
'fnen, tnere is Pantji, who is our 
Home .Mm.Lster, who fought for free-
aoDl, and wno tooK moSt of the beat-
ings on hls baCK at the time of the 
SlIDon CoIDllU.>SlOn; he had a terrific 
practlce at me .tsar, and he gave up 
everyuung tor tne SBKe of freedOm. 
MU wowd he introduce a Hill 01 this 
IilllCl lOr me contllluation of this Act, 
haCl It not been lor me good of 1.he 
country? 

Of course, Member, have been say-
ing mat tllere has been mlSwe of thia 
&J..I. ! Just cannot understand how it 
COUld have beel> so. I am not parti-
cu,ar aoout mentioning the names of 
the hon. l\IlemDers, but one parUcular 
MemDer Sald that his ml!asure should 
have been here, only 11 there had been 
a war. Well, Sir, war is quite a 
different tnlllg, but there is war ,oing 
on underground today. That is how 
1 teel. 'J.'ne acuvmes 01 certain 
people in this country necessitate a 
law of this Iillld. There are under-
ground activities gom, on. (In.eT-
TUpt>ons). I am at the wicket 
at tne present momellt, and 1 shall 
&uclt to my wicket, Clespite what BD7 
non. Member mignt say. I say, Sir, 
tnat this measure is necessary for the 
IBleguardmg 01 India. 

In recent days, and in recent months, 
there have been border incidents, in-
Cidents of a type which is unknown in 
the history of lndia, and yet we are 
trying to blink over them, and tryin, 
to for,et what had happened. 

What would have happened during 
the strike, had Government not had 
recourse to a measure of this nature; 

15.25 lira. 

[SBRI Mtll.ClL\ND DvBs in the ChaiT] 
That strike was for the purpoae 01 
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[Dr. Vijaya Ananda] 
paralysing this Government, and to 
make this Government useless, to 
overthrow this Government. So, a 
measure of this kind was absolutely 
necessary. I am not making any 
speech in an apologetic manner, but 
in a very definite way, I say that it 
is an absolute necessity. 

Shrl Braj Raj Slnrh: That is why 
it should be made permanent. 

Dr. Vljaya Ananda: If there are 
people indulging in activities in which 
they ought not to, then Government 
will have to resort to such methods, 
for aught I know. but a popular Gov-
ernment would be the last Govern-
ment to do anything of that kind, 
unless it was absolutely necessary. 
That is what I would like to S3y. And 
I ask that if you are a law-abiding 
citizen, and you respect the laws, 
why on earth you should be frighten. 
ed of the laws? Why should you be 
frightened? Only if you do a bad act., 
you would be scared. If you are a 
just man and a law-abiding citizen, 
you would be a happy man going 
about as a free citizen of this country. 

Shrl Vltial Bao: For bad acts. the 
Criminal Procedure Code and the 
Indian Penal Code are there. 

Dr. V!jaya Anantla: After all, this 
Is not a new legislation. This has 
been in vogue for years and years on 
end. This Bill is only a continuation 
of the old Act, to safeguard India from 
possible destruction. 

Let me put it to you in my own 
way. Supposing there is news ct 
somebody trying to bring down the 
Taj Mahal, would Government have 
to keep quiet on that? WOUld Gov-
ernment not take measures by whi~h 
8Uch an act could be prevented? 
(IntermptioM) . 

Shrl V. P. Nayar: In Arra, there Is 
a better place for such people. 

Dr. Vljaya banda: I am only giv-
Ing an illustration. Supposing today, 

Government hears of somebody plan-
ning to destroy the Bhakra-Nangal 
dam or some of the big dams, are 
Government to keep quiet? Axe they 
not to take some action to prevent 
such a thing being done? That b 
what I have to submit. This Act is 
for the purpose of safeguarding the 
country. No one need have any fears. 
as long as he Is a well-behaved man. 

In saying this, I would like to give 
you just a small quotation of what 
Home Minister Rajaji said at one 
time. when sponsoring a similar Bill. 
This is what he said: 

"The measure I am askin, the 
House to continue, is certainly an 
infringement of what may be 
called a normal principle of crimi-
nal justice. Who can be happy 
when introducing a measure for 
placing people under detention 
without going through the for-
malities of a legal trial? It Is a 
confession of abnormalcy. But 
the Government cannot be con-
ducted on an unreal basis. The 
Government's responsibility to the 
nation demands admission of un-
pleasant truth as well as main-
tenance of ideals to the best of 
our ability. I would like to ask 
Members the straight question: 
Have you any doubt In your mind 
as to the need for the measure? 
Are you prepared to advise the 
Government to rest content with 
the ordinary law and give up any 
investigation? Are you prepared 
to say: 'Let Communists and other 
conspirators do what they like; 
walt till the offence Is committed 
and prosecute when and if you get 
the evidence?· ... 

Maintaining that It is impossible to 
take any such risks, Shri Rajagopala-
chari said: 

"We have to act sternly and 
weed out mischievous and violent 
elements ruthlessly .... 

Shrl V. P. Nayar: Since then, Rajaji 
has been clean-bowled. 
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Dr. ViJaya AIwuIa: This was said 
by the man who was once called he 
conscience-keeper of Mahatma Gandhi. 

ShrI P. N. BlDch: Now, Rajaji has 
chanced that opinion. 

Dr. Vljaya AIwuIa: Not so far as 
this is concerned. These words are 
In the book, and they can be read by 
any hon. Member if he sO desires. 

As my innings have come to an end, 
and it is now half past three of the 
clock, I would conclude now. I thank 
you very much for giving me thi~ 
opportunity. I would once again 
say that there is no need for anybody 
to be fri,htened as long as he is a 
good citizen of this country. 

15.38 II1'II. 

COMMI'rl'EE ON MEMBERS' BILLS 
AND RESOLUTIONS 
SEVENTY-THIim REPORT 

Shrl JhuJan SIDha (Siwan): I beg 
to move: 

"That this House agrees with 
the Seventy-third Report of the 
Committee on Private Members' 
Bills and Resolutions presented to 
the House on the 30th November, 
1960." 

Mr. CIIalrmaD: The question is: 

"That this House agrees with 
the Seventy-third Report of the 
Committee on Private Members' 
Bills and Resolutions presented to 
the House on the 30th November, 
1960". 

The motion was adopted. 

RESOLUTION RE: NATIONALISA-
TION OF GENERAL INSURANCE 

-contci. 

Mr. CIIalrmaD: The House will now 
resume further discussion of the fol-
lowUqr ReaoluUon moved by Shri T. B. 

Vittal Rao on the 18th Novenilier 
1960:-

"This House is of opinion that 
General Insurance should be na-
tionalised". 

Out of 2 hours allotted for discus-
aion of the Resolution, only one mi-
nute has been taken. Shri T. B. 
Vittal Rao may continue his speech. 

Shrl T. B. Vittal Bao (Kbammam): 
1 moved my Resolution for the nation-
alisation of general insurance en-
couraeed by the remarkable progress 
made by the Life Insuruce Corpora-
tion. Secondly, in our economy, in-
dustrialisa tion is going on and there 
Is need to improve the general insur-
ance business not only with regard to 
industries and other things but also 
with regard to crop and cattle insur-
ance. Now, general 'insurance covers 
only fire, marine and miscellaneous. 
Thirdly, the revealing facts that have 
been disclosed as a result of inquiries 
into the working of the New Asiatic 
Insurance Company and the Ruby 
General Insurance Company that are 
going on, are another factor. 

Shrl P. R. Patel (Mehsana): These 
are credit institutions, and the naming 
of those institutions will rather have 
some adverse effects in foreign coun-
tries where we get business. We get 
business of about Rs. 12 crores every 
year from foreign countries. 

Mr. Chairman: He need not refer to 
the names. 

Shrl Tyap (Debra Dun): Argu-
ments can be advanced without men-
tioning the exact names of any firms. 
After all, this business is very sensi-
tive. 

Shrl Sadhan Gllpta (Calcutta-East): 
It was stated in the Rajya Sabha. 

Mr. Chairman: We need not go by 
what has happened there. 

Shrf T. B. Vittal Bao: For the in-
formation of the House, I may quote 
the reply given by the hon. Deputy 




