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power in a few hands and 
attenuate the autonomy of 
the States. If will also 
continue the process of pro-
liferation of the bureauc-
racy; 

(g) the conception of compul-
sory labour in the Plan is 
contrary to the Constitution 
and to the principles of de-
mocracy and will prepare 
the ground for communism; 

(h) the provision of hundreds 
of crores of public money 
by way of distribution 
through grants-in-aid and 
otherwise by the Union to 
the State, and by the States 
to local organisations in-
cluding panchayats, co-ope-
ratives and welfare societ-
ies, will lead, in the absence 
of a non-partisan approach 
and suitable checks to a 
continuance of waste and 
corruption through political 
influence being brought to 
bear on the administrative 
apparatus; 

(i) as a result of all this, the 
Plan would reduce the real 
income and the standard of 
life of the present genera-
tiOn and is, therefore, 
against the interests of the 
people." 

I think the 'Noes' have it. 

Shri Ranga: The 'Ayes' have it. 

Mr. Speaker: If it is a question of 
div:sion wc can have it only after-
wards. Shall we have the division 
now? 

Sh ... 1 Jawaharlal Nehru: Unless some-
body in the House objects we can 
have it now. ' 

Shri .laipal Singh (Ranchi-West-
Reserved- Seh. Tribes): I personally 
feel that we should not deviate from 
the sanctity of the convention we 
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have established, and there should be 
no voting during lunch hour. 

Shri Tyagi: We must stick to the 
convention once established, even at 
the cost of some inconvenience, be-
cause after all if we make an ex-
ceptional rule today it may be broken 
any other day. We should stick to 
this convention that during lunch 
hour votes are not taken. 

Shri Raghunath Singh: It is there in 
the rules also. 

Mr. Speaker: Then this amendment 
will be called at 3 o'clock. After thls 
is disposed of, the other amendments 
will be put to the House. 

13.29 hrs. 

EVACUEE INTEREST (SEPARA-
TION) AMENDMENT BIL~ontd. 

Mr. Speaker: The House will now 
take up further consideration of the 
following motion moved by Shri Mehr 
Chand Khanna on the 20th August, 
1960, namely:-

"That the Bill to amend the 
Evacuee Interest (Separation) 
Act, 1951, as passed by Rajya 
Sabha, be taken into considera-
tion." 

The Minister of Rehabilitation and 
Minority Affairs (Shri Mehr Chand 
Khanna): Sir, when I moved the 
motion for the consideration of the 
Bill, it was towards the fag end and 
I could not advance any argument in 
favour of the Bill then. I was just 
s~ymg th~n that with a view to appre-
CIate the Importance of the amending 
Bill that I have brought before the 
House: it may perhaps be appropriate 
If I gIVe the background or the his-
tory of the parent Act. In that con-
text, we may be able to understand 
the implications of the amendments 
that are before the House. The Bill 
has been accepted by the Rajya 
Sabha. 
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When the country was partitionea 
1n ·1947, there was a big exodus of 
3)opulation from 'both si9-e~, from 
Pakistan to Ind~a and from India to 
"Pakistan, with the difference that as 
.far as the exodus from West Pakis-
tan was concerned, there was more or 
·less a mass migration, Not many 
"Hindus or sikhs were left in the North 
West Frontier Province, West Punjab, 
:Bhawalpur, Baluchistan and Sind. 
"Perhaps in the last province thene 
·was a s:nall number left. In the rest, 
,it was a wholesale exodus of all the 
minority communifies from Pakistan 
;to India. The position on our side, 
·that is, Ind~a, was very different. It 
is on account of the fact that our ideo" 
logy is different. We believe in a 
oSecular State. It is a very redeeming 
feature of our country that We have 
a very large popula~ion of Muslims 
in OUr country today. What I was 
trying to say was this. Except in East 
Punjab and parts of Rajasthan, may 
be western districts of the U.P. and 
Delhi, from the rest of India, the 

.exodus of Muslims was not on that 
scale as it was of the Hindus and 
:Sikhs from Pakistan to India. 

The result was that while in our 
. case, all the properties that were left 
in Pakistan became evacuee property 
in full, in India, as part of the family 
had remained behind and the other 
part had gone ,away to Pakistan, in a 
large number of cases, the property 
became part!y evacuee property and 
the rest of the property vested in our 

,own nationals who stayed on in our 
country. The result was, in 1951, we 
had to bring forward a legislation in 
this Hou,;e. Under this, the interest 
of the evacuee was 10 be separated 
from the interest of the non-evacuee 
in the case of =posite properties. 
That Bill was passed in this House in 
the year 1951 and it is called the 
Sep3r21ion of Evacuee Interest Act. 
That Act has been in operation . for 
quite 9 years now. We passed it in 
1951. It has been in operation' since 
then. Under that Act thousands of 
properties have bee~ adjudicated 
;upon and separation taken place 

under orders of Competent Officers. I 
may state for the information of the 
House that up till now, in round about 
70,000 cases, adjudication has taken 
pJace. In about 115,000 or 120,000 
cases, separation has also taken place, 
where the interest of the evacuee has 
been separated from the interest of 
the co-sharer who happens to be our 
own ",ationa!. 

A definite procedure is laid down 
.. nd under that procedure certain 
faeilities have been given to' the co-
sharer to become owner of that pro-
perty. Our intention throughout has 
been that except in the cases which 
are not governed by the rules, the 
other part of the property should re-
main in the family. As I was just 
saying, in thousands of ooses, adjudi-
cation has taken place and even 
separation has taken place. When this 
Act was framed, it was not visualised 
that a dey will come when this Act 
must come to an end. There had been 
an omission, whatever the position 
then was. Because, it was laid down 
in section 6 that either on information 
received in this behalf from the Cus-
todian or on application from a claim-
ent, the Competent Officer is authorI-
sed to issue notice and then adjudica-
tion and separation takes place. 

My main idea in bringing forward 
this Bill is this. During the last 9 
years if there was a co-sharer in 
India' whose relations or friends had 
interest in the property and who had 
gone away to Pakistan, he should 
have known it in 1951, 1952, 1953, 
1954. Nine years have elapsed. Na-
turally, they had ample opportunity 
to come forward and cleim a share. I 
am prepared to make a bold state-
ment in this connenction. It has 
ne.er been our iatention to appro-
priate or misappropriate the shares of 
our nationals for paying compensation 
to displaced persons. If an indication 
of that was heeded, I would go to the 
length of saying that in the year 
1954, we uT'iJaterally abrogated the 
Evacuee Property law. Though in 
Pakistan where mass exodus had 
take", place and the number of Hindus 
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and Sikhs lef~ there was very small, 
P~kis':~n, up till now, has not abroga-· 
ted the Evacuee Property law in the' 
m3nner that we have done it, we did 
it 5 years ago, because we wantpd 
norm~l conctit:ons to prevail. We' 
wanted our Muslim na'iollals to have 
a sense of security and 'a sense of 
confidence. 

As hr as the operatIOn of. the Eva-
cuee property law wa3 eonoerned, 
wh1tever abnormal conditolls pre-
vailed in the initIal stages" those 
abnormal conditions do not exist now 
and 'he opention of the Act should 
celse. So, it is not with a view to 
appropriate or misappl'opriate the 
share of the co-sharer in the com-
p:>site property that I am bringing, 
forward this measure. 

My position today is this. For all 
the ~ases which were genuine, all the 
cases which were bona fide, all the 
cascs in wh'ch the co-sharer was 
interested and he wanted adjudication 
and seuaration to take place, we gave 
him 9 ·ycars. Today, I have not come 
forward with a measure that the ope-
ration of the law should entirely 
cease. I am not doing tha'. I am still 
giving the co-sharers a period of six 
months. That was my orig'nal inten-
tion. \\Then I took this Bill to Rajya 
Sabha, at the request of some of the 
Members there, I agreed to extend 
the period to 12 months. Amend-
ments have been sought to be moved 
in this House where the period is fur-· 
ther desired to be extended to 18 
months to 2 years Or possibly thret! 
years. I do not know the reasons. 
Perhaps, the hon. Movers will enun-
ciate their reasons. But, as far as r 
can see the man was given 9 years 
and r ~m still going to give him an-
other year. There does not appear to 
be much necessity for accepting these 
anlf!ndment::. unless, of course, it is 
desired that the work of this Ministry 
should be continued, 

The implication of this decision 
would be t!!is. The Estimates Com-
mittee of Parliament compnsmg of 
Members of this House and the Mem-
bers of the other House have definite-

Amendment Bill 

ly laid down as part of their specifiC: 
£ecommendation that the work of this 
Miniscry should be completed during. 
the next yeH. It was with that. in-
tE'nt'on that I wanted the life of this-
Act to be finished within the next six 
mail ths, And it was in response to. 
the suggestion made by some of the· 
};l"mbz,;, and m.:lre so, by the Mem-
b cc· .. , '" the Opposition in the other-
HOUOl'; Uu t I ago-etd t.o in'rease the-
pc-io<i !o 1~ month,. Generally, when, 
a Govern:nent motion is brought for-
word I have been r,atlter ajle~gic to, 
;}{,~2~ting- ih~:r suggestions, because 
r;gh ly er wrongly, I have m"intain-· 
ed or held that these suggestion; are 
m:>stly in the shape of cer"ain consi-· 
derations which have not much rele-
van -e to the rehabilitation of displac-
ed persons. But I went out of my 
way to '1ccept that recommenda~ion, 
But I am not going to accept a re-· 
commendqt~on to incre3.se the period 
fllrth'!r, because that re"ommenda-· 
tiDn, if i l is acceptt·d today, WOUld" 
me'F' going directly <,gainst the dCC1-
sio{1 of the Estim1tf:-i Committee to 
which this House, and the other' 
Hc)U~"', I believe, arc a p'3.rty, whc-
thp,. wholly or solely, I canno: say. 

Another thing that I have: suggest-
e:i i, ,h;5. Under the old Act, a com-
p2te,)t Officer has the right to con-
donE' the dpl.)"s and go on giving ex-
lens' ens. Once, my han. friend Shri D. 
C. Sharma was not very happy about 
th2 performance of my Competent 
Officers. Today, what I have done is· 
this. r want to restrict the powers of 
those very Competent Officers. 

Shri D. C, Sharma (Gurdaspur): 
Thl' is very good, r want to res-
tri't the powers of the hon. Minister· 
also. 

Shri Mehr Chand Khanna: do 
not want that the Competent Officer 
should have allY further discretion, I 
totally agree with my han. friend 
Shri D. C, Shanna that my powers 
should also be restricted, 

An HOD, Member: Rather tenni~· 

natecL 
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Shri Mehr ChancI Khanna: Unless 
my powers are restricted and this 
Ministry wound up I am prepared to 
concede that there' will be the fear, 
and there is a fear in ce];tain minds, 
and perhaps rightly, that we can go 
on extending the tife of this Ministry. 
With a view not to be a party to that 
charge, I have brought forward a Bill 
in which I want that my powers and 
the powers of the Competent Officers 
should be restricted. Here, I believe 
a lit'le lacuna is there, as has been 
pointed out by my hon. friend Shri 
Aft Singh :;:orhadi namely that 
\vhc:'"CJ'i we have r~stricted the period 
i!l r"spect of an application from a 
co-sharer, we have kept the door open 
for the Custodian. I am gra'eful to 
him for the suggestion. I want the 
Custodian to be more restri ~ted than 
the co-sharer. Though it is not there 
in the Bill, I wish to give a categori-
cal (lSSU!'.J.nce to the House that what-
ever period is given in the Bill shall 
apply ~qually to the Custodian also, 
because if the Custodians go on re-
ceiving applications, and time is also 
giv;>n to the co-sharers to go On filing 
appli'ations, the rewit will be this 
th'lt an application will be filed today: 
it \\'vuld bke a little time then in ad-
judication and separation, then, that 
p"operly would go the Regional Set-
tlem2nt Commissioner; then the Re-
gional Settlement Commissioner has 
to see in what form it has to be auc-
t'Dned or allotted. Then, under our 
Act, we h'lve a provision for appeal; 
we have a provision for revision, and 
we have a provision under section 33. 
The result is that unfortunately that 
process would take a long time. 

13.44 hrs. 

rSnRr J,\GANATHA RAO in the Chair] 

So, my submission to the House is 
that I can safety- say that there is no 
objection to the principles underlying 
the Bill which I have brought forwal d, 
because the amendments that have 
bC2n tahled are only to the effect that 
the period of 12 months should be 
extended to 18 months or 24 months or 
even 36 mon<' 

Amendment Bill 

With these words, I wish to move 
for consideration of this Bill by the 
House, and I would ask my hon. 
friends to appreciate that the exten-
sion of the time is doing no good to· 
anybody, unless it is intended that 
the organisation of the Custodians 
and the Regional Settlement Com-
missioners and the competent officers. 
should continue. As far as the co-
sharer is concerned it can have no 
effect Whatsoever, 'because he had 
nine years so far, and I am still giv-
ing him another year more; if he had 
a genuine case to bring forward, he 
can do so, and during that period, his 
C3se sh~lI be examined Gcoording tl) . 
the law that was passed by this House, 
nine years ago. 

!lfr. Chairman: Motion moved: 

"That the Bill to amend the Eva-· 
cuee Interest (Separation) Act,. 
1951, as passed by Rajya S'abha be 
taken into consideration.". ' 

Shri D. C. Sbarma: I welc:me this. 
Bill. It is very seldom that I have 
welcomed anything that has come 
from the Ministry of Rehabilitation. 
But. fortunately or unfortunately, I 
am in support of this Bill. I want to 
suppa!'t th ,s Bill for many rresons. 
One of them is this that the principle 
underlying this Bill namely that the 
evaouee interest should be separated 
from the non-evacuee interest ha~ 
givcn rise to a lot of fraud in this 
country, a lot of dishonesty in this 
country and a Int of unfair dealings 
in this country. 

An Hon. Member: Question. 

Sbri D. C. Sharma: My hon. friend 
says 'Question'. I want to tell him 
that he need not put this question to 
me, but I should put this question to 
Joim, because it is he who goes and 
p leads the cases of those persons in 
the law courts. 

Sbri M. C. Jain (Kaithal): My hon. 
friend Shri D. C. Sharma is right. 

Shri D. C. Sharma: It is because 
every day people are discovering new' 
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-things. For instance, I come from a 
'constituency which is inhabited. by 
refugees not mainly, but partly. 
When I' was in Hoshiarpur, there 
·were many refugees there. When 1 
·.am in Gurdaspur, there are so many 
l:efugees there also. Every time I go 
to my constituency, I find some new 
cases coming to me saying that their 

·.interest in the evacuee property had 
·not been taken note of. I ask them, 
·'When did you discover it? Nine 
.years have passed. When did you 
come to know it?'. They say We for-

.got to put in an application; we did 
not think that this was coming to an 

-end so soon.'. All kinds of excuses 
are being brought forward to estab-
lish one's interest in the evacuee pro-

'perty. There are some adventurDuo 
spirits. Probably, my han. friend 

'Shri Ajit Singh Sarhadi is no! aware 
~f them, because he is not so adven-
turous. There are some adventurous 
spirits who have gone to Pakistan and 
who have sometimes broughl docu-

· ments, all kinds of documents to 
'show that they have some inter';st in 
·the evacuee property. There are some 
persons who have done all kinds of 
things in order to grab some of these 
properties. I shall be the last person 
to deny any man any right to any 
property. I want to defend the justi· 
fiable rights of every man to any kind 
of property. But I would not like 

· that a man should establish his right 
· to that piece of property which should 
go to the evacuee pool, that property 
whose proceeds should form pert of 
the evacuee peol, that property whose 
earnings should go to the evacuee 
pool, and that property whose income 
should be p·art of the evacuee pool so 
that it could be distributed among 
the refugees who are seeking com-
pensation. 

What has happened is this. Some-
tim,,, these persons who have tried to 
show their interest in .this evacuee 
property have tried to rob the eva-
cuee pool of its natural and legitimate 
·share of that property. Now I am 
very glad that our Minister has 
woken up. Of course, he wakes up 

'very late always. He has taken 9 

years to wake up. I think he should 
have known what was happening 
during the first two or three years. 

Shri M. C. Jain: Kumbhakarna 
slept for only six months; tiut our 
Minister has slept for 9 years. 

Shri D. C. Sharma: Now our Minis-
ter has woken up after 9 years. 

Shri Chintamoni Panigrahi (Puri): 
Why so late? 

Shri D. C. Sharma: Let the hon. 
Member ask him. He does not have 
an alarm time-piece in his house. He 
has woken up after such a long time 
and he has brought forward this Bill 
so that all kinds of fraudulent tran-
sactions which have been going on in 
the name of evacuee property should 
come to an end. I am very happy for 
that and I think this Bill will pro-
mote good moral values in my coun-
try. It will put an end to all those 
things by which some persons are 
justifying that. 

The second reason why I support 
this Bill is that it is going to help the 
refugees in general. It is because 
whatever we are going to get after 
the separation of this evacuee pro-
perty is going 10 form part of the 
evacuee pool. The evacuee pool wHI 
swell, our resources of compensation 
will increase; our funds for giving 
compensation to persons will be aug-
mented. After that they will be dis-
tributed to people ~hose claims for 
compen93tion are there. 

Shri Ajit Singh Sarhadi (Ludhia-
na): Will the quantum of compensa-
tion als{) increase? 

Shri D. C. Sharma: This is a Bill 
which' is going to subserve the ends 
of social justice in this country. 

Thirdly, this Bill is going to delimit 
the powers of the officials. I have 
nlways a good word to say about 
the3e officials, but I must say that the 
way the officials of the Ministry of 
Rehabilitation have been working has 
not always been very very satis-
factory. I do not say that all officers 
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have been working like that. But I 
must submit very respectfully that 
some of these officers have' been work-
ing in such a way as to caUSe hard-
ship to people, Some people from 
the Rehabilitation Ministry came to 
me and said, 'Help us', I said, 'How 
can I help you when half a dozen 
persons come to me everyday and 
complain against your behaviour?' 
Of course, I helped them, But I said 
to them, 'N ot a single day passes 
when somebody does not come to me 
and complain to me against what you 
are doing, your lack of good manners, 
your lack of courtesy or your habit to 
delay things and all that kind of 
thing', 

As I said, this is going to delimit 
the powers of these persons, custo-
dians and competent officers, I am 
very happy at this because the com-
petent officer deals with these things 
in his oWn magisterial way and the 
custodian deals with these things in 
his own lordly way. The civil law, 
as it stands in Our country, is a law 
which will, of course, give justice to 
everybody, but it is justice which is 
deferred, There are always loop-
holes to delay delivery of the judg-
ment, Our law is a series of delays. 
I know there are some lawyer friends 
of mine who are a party to that kind 
of delay. Of course, I am also a 
party to that whenever my case comes 
up, But since this BiI! is going to 
put a time-limit on the powers and 
authority of the competent officer 
and the custodian, I welcome it. This 
will mean that there wiI! be no delay 
in future, When we have set a time-
limi t. I wish there had been a time-
limit like that in the case of every 
kind of litigation so that we are not 
able to postpone things from day to 
day, from month to month and year 
to year. 

I think this Bill meets the ends of 
natuf2! justice, social justice and 
human justice in this sense that the 
bon, Mini_ter has not been very 
drastic in the provisions of this Bill, 

He said that the time-limit should be 
six months. The Rajya Sabha said 
that it should be One year, and the 
Minister is very amenable to good 
suggestions occasionally. He accepted 
the suggestion of the Rajya Sabha 
and extended the time-limit to one 
year, Now, if a man does not know 
that he has an interest in some 
evacuee property, I think he has to 
blame himself. He cannot blame 
anybody else, A period of 9 years 
has passed and one more year is going 
to be given. I think after that there 
should be no such trouble about it, 

I am very glad that the time-limit 
is not going to be further extended. 
If We extend the time-limit, we will 
have to do so at all those stages to 
which the hon. Minister referred. 
The competent officer wiII take his 
own time, the Regional Settlement 
Officer wiII take his Own time, the 
Settlement Officer will take his own 
time and the Custodian will take his 
own time, It is a series of links 
which make up the chain and all 
these links will mean delay. 

again welcome the Bill and I 
hope that it will serVe the ends of 
justice. 

8hri 8adhan Gupta (Calcutta-
East): This Bill, prima facie appears 
to me to be a bit too drastic way of 
dealing with a situation, the tackling 
of which is desirable, No one will 
disagree with the necessity of 
separating evacuee interests and 
bringing this matter to a finality some_ 
time or the other. The Bill has been 
designed for that purpose. 

Now. I can understand the time-
limit fixed under the amendment to 
section 6 by putting it at one year. I 
shall explain my objection to the one-
year time-limit in a moment. But I 
can.not understand the reason for 
deleting the proviso under section 7. 

I was saying that it seems to me 
to, be a bit too drastic way of dealing 
WIth the situation. If Government 
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really think that enough time has 
passed for everyone to claim hia 
interest in evacuee property and no 
time need be given, they could have 
said that henceforward or after such 
and such date-which may be even 
before the Bill-no person shall be 
entitled to file any application. When 
you think of a time-limit, it follows 
that you are apprehensive that there 
may be cases where there was good 
reason for not filing application and 
for them a last limit should be given. 
If there are cases of this kind, I am 
afraid the one-year time-limit may 
not be sufficient, for Ihis reason that 
in a matter of Bills of this kind, in a 
matter of legislation of this kind, 
people hardly become aware of legis-
lation of this kind before one year is 
out, particularly when notning is done 
to advertise this kind of legislation 
very widely. 

I was suggesting a two-year limit 
Or IS-month limit sO that people 
might be able to know that such an 
Act existed and that there was a 
time-limit, so that after being aware 
of it, they m'ght have time to file 
the requisite application, if there a~e 
any people who have a genuine case. 
If the hon. Minister is not willing to 
accept my suggestion of having an 
extended time limit, I would suggest 
that Government should at least take 
steps to advertise this legislation verv 
widely sO that people may corne t~ 
know in the course of a week or a 
fortnight or even a month that such 
a provision has been made and the 
time to file their applications has 
come and will expire and they will 
have no furthel' OPP0l1unity. Unfor-
tunately, that is not done. What is 
done is that the Bill is published in 
the Official Gazette and there it all 
ends. We all know that We read 

. newspapers and so many other thi'ngs 
but hardly any of US read the Official 
Gazette. So, what is the USe of rely-
ing On that publicity alone? I shall 
be prepared eYen to withdraw my 
amendments if the hon. Minister is 
prepared to give me the assurance 
that he will very widely publicise 

through newspaper advertisements in 
the leading newspapers of this coun· 
try--or in whatever way-about the 
provisions of this Bill and about the 
need to make the application within 
the time. 

14 hrs. 

The third clause of the Bill which 
is the second part of the Bill, to my 
mind., seems very objectionable. In 
the third clause, the residuary juris-
diction given to the Competent Officer 
to entertain a claim after the time 
for limitation has passed is being 
taken away. This is a very extra-
ordinary provision from the legal 
point of view. There are laws of 
limitation affecting various claims, 
suits, for example, or applications 
and so on. In every case there is 
always a provision for hard cases. 
for bona fide cases where people may 
not have been in a position to make 
applications for some reason or other. 
Provisions for those cases are there. 
Those provisions are never looked 
upon as provisions which would have 
to be applied as a matter of course. 
Courts observe the strictest rules in 
enforcing these prOVISiOns. They 
scrutinise the applications, consider 
the merits of the case and never allow 
such applications unless they are 
thoroughly satisfied that there is some 
bona fide reason for nor making the 
application in time. 

Here we are dealing with the pro-
perty of our own nationals. We have 
no right to deprive them of their pro-
perty without compensation. If it 
happens that on account of this pro-
vision any person who has a genuine 
claim to the property is deprived of 
that property without compensation 
then the whOle Act will turn to be 
ultra vires the Constitution. That is 
a thing to be noted. Therefore, we 
should not deprive a litigant of this 
very reasonable safeguard which we 
could always trust the officers-of 
course, if we appoint proper officers 
-to use with the utmost discretion 
and wi th the utmost circumspection, 
not that every application that is, 
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made will have to be allowed as a 
matter of course. The application 
m3y be thrown out in limine. I do 
think that they will be thrown out 
in lim:ne in most cases because after 
9 or 10 years very few people will 
really be able to present a suitabl(' 
excuse if they have none. But there 
.might conce:vably be cases where 
'there may be bona fide reasons. 

In such cases most of the people 
'affected will be Muslims. You know 
that among Muslims succession is very 
m.uch dufused. All this happened 9 
years ago when the Custodians took 
over the property. It might belong 
to a pardanashin woman and she 
might be living far away_ay in 
'Calcutta or some other place-about 
a thousand miles away and might not 
have been aware that a property had 
been taken over by the Custodian. 
All these cases might come up. I do 
nOI know what may happen or what 
m.ay not. But they might come for-
ward. And, if such a person find, 
!herself or himself deprived of pro-
perty, it would be clearly unconsti-
tutional because she or he would be 
deprived for no fault of hers or his. 

Shri Mehr Chand Kbanna: Has she 
not got the right to apply during the 
next 12 months? 

'Shri Sadhan Gupta: She has got 
1he right to apply; but there may be 
reasons why she cannot. For instance, 
,.he may be insane during this period. 
It always happens that in any law of 
1imitation, for instance, insanity or 
some kind of disability or fraud is 
always provided fOr as a safeguard 
against limitation running. 

Shri Mehr Chand Khanna: Insanity 
would extend over a period of ten 
years. Is it so? 

Shri Sadhan Gupta: In suitable 
cases. Under the ordinary law of 
limitation that is a different matter. 
But the whole point is this. Leave it 
to the competent officer to judge each 
case according to its merits. As I 

said, I have no doubt that in most 'If 
the applications there will be abso-
lutely no merit at all. But, if there 
is meri t in some case, there is no 
reason. why such a person should be 
deprived. That is what I try to 
maintain. 

In this connection, I would like to 
make some reference to 8hri Sharma's 
objection. He said all kinds of .frauas 
are perpetrated; people go to Pakistan 
and bring forged documents and· all 
that. It might happen. I am sure 
in 99 cases out of 100 it has.no effecl. 
But then to stop the judicial process 
on the ground that fraua might take 
place is a very desperate argument, 
if I may say so. 

For instance, there have been many 
cases where, on the basis of. false 
evidence, on the basis of forgerIes, 
people have been convicted wronglY 
of murder and even sentenced ta 
death. It happened in Egypt· that a 
person was wronilly convicted of 
murder and was sentenced to 20 years' 
imprisonment, which is. the punisb-
ment for murder in Egypt. After 21., 
years, he came back and found 'the 
murdered man going about happilY 
in the village and then murdered buD 
again out of revenge because his life 
had been ruined. That kind of thing 
happens. But, do we say for that 
reason that we should stop all munde .. 
trials and have some ·other way of' 
punishing a murderer? Take anothru 
illustration. You can have a head-
ache. There are two ways of curing 
it. You can cure it by medicine but, 
in a sense, the better way is to cut 
off the head because the ache will not 
return. So, is he advocating thl! 
latter way if that were the surer way? 
I would not. I would rather have 
the process of law take its own course, 
a.d even if in one case out of IOO 
there is an abUse of it let justice be 
done in 99 cases out of 100. 

That is why I would again urge 
upon the hon, Minister that if he 
must insist on the one year time limit 
let him assure us that steps will be-
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taken to adverLse this Act v('r: 
widely through very wide publicity, 
Secondly, I would urge on him not to 
delete that proviso, Let the com-
petent officer, who is a judicial ol'lIcer 
for all practical purposes, exercise h13 
own discretion and at least let hln. 
give h'm a trial and see how trung" 
fare, because I am sure that nO com, 
petent officer will take it into hI, 
head to entertain frivolous claims if 
such claims were to be made, But 
if any genuine case should occur-
there may· be conceivable circum-
stances which may arise after nine or 
ten years and if such a claim should 
arise--it should not be made im, 
possible for the competent officer to 
do so, 

<'mfI lIi~rq ('lR<lT<'!T) : 'l"lir-

'I'm lf~'R<r, <rif .rT f~ ~t ''11: ~rllT 
~m~ ~ ~ Gl'f 'i><: f"'1T ~ I 
1I~ f~ "ifl'Rt' ~ ~ I <1i.[ ~'fT ,!'l:-
f~ 'f'il:1 ~ 1~ 4' ~T ~f ~,,~"c 'fit 
0;; ff-;r 'fi<:<'11 ~ I ~~ f~ ~T ~'~ 'fi<:aT 
til{' "'T~ ~ f" ~ 'fm 'liT ~'R'lf
~~e: f'f.ll'T ~ifT '-I'n: ~ f"fT .rT 
~ fiilOf l{ ~'li" m11 f<>Tf1:lc 11'i",f,: '!1t 
'1'{ f, ~ 'fg<f ~,'oRT ~ I ~ 'fil<:JT 
~ ~ [,1' "l"t '1iflfr -;rp,fi f\;;f,'.;r ~i"TT, 
~ <iT<'l:'li' ~~.rr., ~ ~ -.;fi-,: "1{'l"~T 

R;;fl~ 'Rot l{ f"iI:Ffr i.:-<: <>THr, '3'<1'o1[ 
ii:1 ~,m- h '1ifm T1 'lif 'I;1~r flrr,-
~ R: 'liT 'l<lT ~,';f i.' ~rif I w.<:1: if q"T 
~ f'li' il"{,' -,f .. ~ 'l;of; ~rn { ;'1 ~' ~ 
1{mfif"li ~[ ~ ~ «rj;llT ;;rn: 'I;1lR 

1{>f 'l<fT ~ f'li ii<:1 -,for l{ ".',<: o;;i"t ~, 
at ~il'iIfif"li ~ ~T'f ~'<f<n3illT I 

~f<'fl ~ <rR! 'liT 'liC,T 'H'1T 'Ifr<: ~'liT 
i J'TI 'f><:'ll ~'f-tiie: if; 1<1'T ~i -:;,H[ ~ 
f'li" ~i~:' ~hfr T1.rT ~ ~ f<f,"f ~f<'fCi" 
;r ~ m «l'i1''liT 'liCii <;"f1 ~ 'l"'f>aT ~ 
f'li "i<r .rT i'ful'f :>: hft If'lqe:f it ~i''fT 
~~"i<''::[ ~l!:T"f~;;rh: ~m; 
~ ;;r'11:t I l{' ~ ~ if; ~.mfr <£n: '11: 
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~'li l{ ~ I ~t '11: 1ft; 'fTh' ~ om ~ 
l'Ii ~' fl!; ~~ f~ 'fft ~ '!$ 
~'f ~ ~ I mot' m ;f·mr 'liT c!<:q) 

f<:'l::Plhi if,' r,-~c: 'f>T 'liTxr 'il:T '-~T~, 
~ ~ lif <R' <;;<:'ll ~ ~i'F'l ~ f'f"'i 'liT 
~c!;f ~ r"iR;;rTrof~'llf~,~ 

u~· I -;{' ~T ~ "l"r;fi;w ;;rTf<:"i~ 
'liifr..- 'lif ~ q'f ;;rn: "I""'r ll'll: 'fQT ~ '1lT 

f'f> q: lft;T';f 'liT ~ f<>TflfG ~r. 'Ill: 
~.r;I;l"¥"ff 'lime: '1T I '!~ '1cf1 if@' 
~ 'FfT 'I<r<1 f~<rr ~ I ~U ~'lgf '10<: 

'!* '..<li'1rn l!:T gm ~ I ~ lif'iIT m~<r 
it '!liT f'lillT ill{ ~lfmIl ,~ f", ~ 
~. if ~~:it ~ 'f>Tlf f<11fT ~ I 
-;{' ~ ~ 1lj'c 'liT o;;;ffir 'Ii <.<rr ~ I 4' 
'l"l1>fGT R R> ~'Ii' m<1 'liT "1"1 entxr f<1fllC 
<:'ifi;rt~, ~ ,!'lTf'R 'ft\1 f,!;1:lT '!<IT ~ 1 
:q: xrif.r 'lfr "f'1il1 f<1flfG f""'ff<>T ii'f> 
q'T I "1"1 3;{f,0f' ~rrl' ~, f,-f~ ~Hi" ~ 
;;r~ of ~Wi ,~r. ;f 'q7,''TT <:~1 '11 ~ .. ~", 
~ .. q '!IT<: ~ <Y'- <'1'':;; ~ 'iiTI1' ,,'mi, 
<:0r ;;rk ~'liT ~4 <it lf~ '11[f ~ ,I 

l{ ~ f'f"'i l{ lifffi ,',,- 'l'- ~,'itfK~ t 
'ftit", ~ ,rro<1'li 'Pq-..\~'f if; ~n 
~ I f;;'<1'.,1 ;fBT ;S<;~T ~"i'lrr ~ ~T ;TlfTn 
f'-'!F1:ir 'lit ~'~'i"'f fJf'.i ~TT I 
l{' ~~f.:,T ~ Fr. -;;iT 'f'I'{;:fl"( ~' ~ ~, 

"l"T f~'!I'fr ~, 'R'liT f~1'iTlI<I ~ ff; ~if~r 
'f.l'liT '1{f f~ <:U ~ 1 -{'f >;;'"1" "q- "r 
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~'lf<: H'liT ~P:r 'i!i'f1 'ftil:T ~, efr l{ 
~t ~ ~ 1R>~' ~ I '1i~~'.$' 'l"l1>rcrT 
~ f'li fxrr.m,- m~:;r 'liT Jfl ~ lfT'll"!'" 
q'T q: llit"t 'lil', 'TI{"fi'T ~T ~r,rr u,~ I 
~c <iT<\' ~ lei If,'l'- ~i;;i;::r I '0[,"1 .f 
~c:{c If.H~l 'f><: ~ ~ I ,~iif.;r i't~r 
~' ~ f'li fl1f.!m: mt;'f q~"'T 'fTC\' 
'1'( ~1 ftc'1i' 'Ii"{ I 
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~~ flrf.H:~T ~ crn:1R'-~ '!,<:ifT ~ 
~ iiT:l <iT oh; t t ifW ~ 'IiT'!it 
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~ 't ~T r", cftr m;;r 'I><. f~ ~if~ I 
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~a- ~ :r~ ~ Ofllr 'fir :q-s :,0'~, <iT 
~ ~f't l<'l ~ of<!; '1'~1 ~mr I 

~ if of' ~<:Ar ifr 'f~T "'~T ~ 
f'fi' 'i!'T~: ~ ~r 1ffif w ~ 'fit oT<!; 
~f '-in: ~,'R ~1'T'!fl fWt; 'I><. .. T 'iii~it 
~ ~h. ... ~ >1'f WT<: ~fq' ~l:I'liT w ~ 
m 3;t~r i!T~ I 

Shri Ajit Singh Suhadi: Mr. 
Chairman, Sir, however much I may 
disagree with the Ministry's claim" 
that the' work of rehabilitation has' 
been completed or that the rehabHi-
tation problem- has been solved, yet I 
welcome this Bill for it will at leasL 
finish up one aspect of t\1e evacuee 
property. 

I am sorry to find from the speech, 
Of my hon. friend from Calcutta that 
he has pressed and ,has given an 
amendment also for ~ extension of 
the period. Probably he is not aware 
that in all the legislations that per-
tain to the displaced persons in India 
there was a time limit. In relatioll 
to the Claims A-tt a time limit was 
laid down, that a claimant must give-
his application by a certain period 
failing which he would not be en titled 
to have his claim verified--of course, 
the Ministry was kind enough to 
extend the period from time to time 
in view of the situation and in view 
of the circumstances that had arisen 
but a limit in time was placed. In 
the matter of compensation also, 
applications for compensation under 
the D!splaced Persons Rehabilitation 
Compensation' Act, again a target date 
was fixed and, it was said that all-
applications must be given by that' 
date and a claimant would not be 
entitled to any compensation unle5' 
he gave his application within the 
target date, That period too was 
extended once or tw',ce because of 
certain circumstances but a time limi!' 
was there. . 

I believe, Sir, this was the only Act 
where no time limit was given to tht> 
finishing of the matter; the Custodian 
at any time could send the informa-
tion 'for the competent officer to take:,' 



5 179 Evacuee AUGUST 26, 1960 Interest (Separation) 5180 

[Shri Ajit Singh Sarhadi] 
it up and anybody could give him an 
application at any time and have the 
matter raised up if that was in his 
interest. So I am submitting that 
this is a thing which was long over-
due, that a time limit should be fixed. 
I agree with my hon. friend who pre-
-ceded me that six months is a suffi-
·dent time. Where a claim has not 
been put in for nine years it should 
be put in within six months. 

Therefore, I submit, SO far as the 
l!!lderlying objective of the principle 

· ~t the Bill is concerned I am in full 
· agreement with the hon. Minister who 
'has sponsored it, but my apprehen-
sions are-to which he has already 

· made a reference-that this Bill in 
the pl;esent form will not be able to 
meet the objective, which is to have 
an elq)editious disposal of the com-

- posite evacuee property or the claims 
··of non-evacuee property. 

Now, Sir, he has been kind enough 
· to make a reference to a d'fficulty 
- which is given in the Statement of 
• Objects and Reasons: 

"Certain difficulties are being 
experienced in the working of this 
Act as no period of limitation is 
prescribed under section 6 for 
filing of claims by the c1aimants, 

. with the result that new claims 
are being filed by interested 
parties even now after a lapse of 

. 9 years and can con tin ue to be 
filed, for all times to come. In 

, order to expedite the completion 
of the work under this Act, and 
to bring finality to the proceedings, 
it is felt necessary to prescribe 
some time limit under section 6." 

Now under section 6 'either the 
• Custodian can send the information to 

the competent officer or the claimant 
, can move the competent officer to take 

up the question. According to the 
present prOVISIon UNo application 
under this section shall be entertained 
if filed after the expiry of six months 
from the commencement of the Eva-

• cuee Inteeest (Separation) Amend-
: me!lt Act, 1960." The amendment 

Amendment Bill 
seeks to change the period of six 
months to one year. It is now open 
to the claimant to make an application. 
if the Custodian had not sent the in-
formation. The hon. Minister was 
pleased to say that he would be able 
to stop it by an order Or direction to 
the Custod:an. I submit that would 
be wrong. He knows very well the 
fate of directions which were held to 
be of no statutory value by the Divi-
sion Bench of the Punjab High Court. 
The inatter is now under consideration 
of the Full Bench. Only what are 
contained in the Statute or rules are 
legal and binding. J put a contingency 
before the hon. Minister. . I bring a 
claim and submit an application to the 
Custodian. He does nothing and he 
wouid not be in a position to do any-
thing in this case. He cannot sit over 
my application; he must forward it to 
the competcnt officer. The moment 
he forwards it, it would be an infor-
mation and the moment the infor-
mation comes to the competent 01!lcer 
he is legally bound to take up . the 
issue. How is he going to escape from 
the prov'sions of this amendment that 
the Custodian can send information 
and how can he make the Custodian 
sit on my application and not forward 
it? So, it would have been much bet-
ter as I submitted earlier that the Bill 
should have been in the form that we 
finished up this matter and that there 
should be no further claims. My sub-
mission to the hon. Minister is that 
there should be a finality to this legis-
lation, there should be a finality to all 
the disputes which are pend:ng about 
evacuee property and the finality can 
be provided only if we put a time-
limit to the entertainment of applica-
tions. 

In this connection 1 would submit 
one th'ng. The princip'e which he has 
incorporated in this amending Bill 
should be extended to other pieces of 
legislation also pertaining to claims for 
compensation. The Ministry of Reha-
b'litation is not an abnormal feature 
of the country; it is an abnormal fea-
ture of an exigency and it is time that 
the displaced persons adapted them-
selves and fitted into the economy of 
the country. 
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I would like to refer to one small 
point mentioned by my hon. friend 
from Gurdaspur. He said there have 
been frauds. I beg to differ from him, 
with all the emphasis at my command. 
How can he say that there are cases 
of a fraudulent nature? There was no 
composite evacuee property; except 
mortgager and mortgagee there are no 
others. NObody can claim to be a 
mortgagee unless he has a registered 
deed in his possession. I fail to under-
stand how he can speak of frauds hav_ 
ing been committed. How can a man 
go to Paltistan and get in writing a 
registered deed? My hon. friend from 
Calcutta said that there should be 
advertisement. I have no objection, 
but I must tell the hon. Minister that 
the moment he advertises he will 
have a crop of applications. All the 
people who have lost will come for-
ward and make claims. I do not 
object to advertisement, but I must 
warn that if an advertisement is made, 
it will give rise to all sorts of fictiti-
ous claims. I hope the hon. Minister 
will give a finality to this question. 

8hri Amjad Ali (Dhubri): Sir, cer-
tain statements made by the hon. Min-
ister have intrigued me. He said that 
he had been experiencing certain diffi-
-culties during the past nine years. 
But he has not explained the nature of 
the difficulties that he has faced. It 
would have been better jf he had ex-
plained these in his opening speech. It 
was pointed out that it has taken nine 
long years for the interested parties 
to come and file claims. But the point 
which has intrigued me very much is 
that the power of the competent offi-
cers to entertain claims is sought to be 
taken away. This had been a helpful 
provision. 

As a matter of fact to entertain 
claims beyond limitations section 5 of 
the Indian Limitation Act gives power 
to any competent officer or a munsif. 
But that is the general law not appli-
cable to specific laws we have at hand. 
This being a healthy provision, I think 
it would not be offending against any 
903 (Ai) LSD-6 

other provisions of law and jf we COll-

tinue this there will be absolutely no 
harm. If we are at all going to give 
some concession to people who are 
going to file claims and become claim-
ants, this provision as it appears would 
not give them much of a concession 
which was till now being given to 
other people. The proviSo was to the 
effect that the competent authority 
may ascertain the claim after the ex-
piry of the said period of six months 
if he was satisfied that the claim Wall 
a genuine one. He should be allowed 
to entertain it. The proviso should 
remain. That is my humble submis-
son. To take away that right to en-
tertain the claims would be unfair and 
unjust. The hon. Minister has said 
that nine years have elapsed and an-
other year is going to be given. 
To that extent I agree. But he should 
also agree that if there are hard cases 
and genuine claims, he should not 
debar those persons from filing their 
claims even after the period that hll8 
elapsed. That is all my submission. 

8hri Achar (Mangalore): Mr. 
Chairman, Sir, it is with some hesita-
tion and almost reluctance that I have 
risen to make my observations because 
I am not very familiar with the eva-
cuee problems, the problems of those 
unfortunate persons who have been 
displaced. But I venture to make these 
observations because I felt that the 
provisions seem to be not at all in 
accord with the general principles at 
the law of limitation regarding immo-
vable property. I do concede that this 
problem of refugees has peculiar cir-
cumstances. Certainly, the hon. Min-
ister is the best judge about it. I have 
heard him always with respect, and I 
have always admired his sympathies 
for evacuees. But, all the same, I felt 
it is my duty to make these observa-
tions because, as a lawyer, I felt that 
·the provisions of the Bill are not at 
all-I am saying it with all humility-
in accord with the general principles 
of the law of limitation. 

Let us take the jurisprudence of any 
country, not ouly of Britain but of 
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all other countries also. Practically, 
everywhere, the period of the limita-
tation-the ordinary law of limitation 
regarding immovable property-is 12 
years. It is so for every aspect of the 
question. The present prOVISIon is 
against the general scheme of legisla-
tion also, namely, the Limitation Act. 
Let alone the earlier provisions of two 
months and three months for appeals 
etc., and later on, one year for smaller 
items like wages, etc. When we come 
to contracts, it is three years. For 
registered documents, it is six years. 
But for immovable property, there is 
not even one provision in the Limita-
tion Act which restricts the period for 
anything less than twelve years. 

I shall give one instance for the con_ 
sideration of the hon. Minister in 
charge of this portfolio. Supposing a 
man lives in a house, his own house, 
and other people come and beat him 
out of the house. Some people tres-
pass and drive him out, openly to his 
knowledge, the man has all the rights n: the house. In point of fact, he is 
kICked out of the house. But he has 
12 long years to put in his clainl. 
Apart from this question of the posses-
sion of the house, take the question 
of a charge on the property. Suppos-
mg a man Or a woman is entitled to 
maintenance on the charge on the pro_ 
perty, the claim is allowed for 12 
years. That is why I said that this 
restriction on the right to claim immo-
vable property to a period whic1I is 
less than 12 years is not correct As 
I said at the outset, I do not kno~ the 
problems relating to our unfortunate 
refugees. All the same, this law of 
linIitation is the result of c=c!i..,.,~~ 
of almost all civilised countri~s of the 
world. They have all provided twelve 
years because it is considered to be a 
sacred right. As the British law of 
jurisprudence would have it, it is re"l 
property. 

How far we are encroaching upon 
Ute rights of property and how far we 
are going to the extent of depriving 
~e persons from having an enquiry by 
any judicial tribunal and all that are 
beside the point. Whatever that be, 

I would request the hon. Minister to 
bestow his attention on this important 
aspect of the question. He is of course 
very familiar with the problems relat-
ing to the displaced persons. We from 
the South have also felt how extra-
ordinary the circumstances were and 
how human beings could behave aa 
they behaved, at the time of partition. 
Even then, I would submit that this 
provision which cuts down the period 
of limitation is not correct. Already, 
nine years have passed, and so the 
period of twelve years need not be 
restricted. 

Even if he is not able to agree to 
my suggestion, I would make a sug-
gestion with regard to the proviso at 
least. I find from the Statement of 
Objects and Reasons that it is not on 
merits that this provision is being 
decided upon. If I have understood 
the position correctly. in order to ex-
pedite the completion of the work 
under this Act and to bring a finality 
to this work, this amending legislation 
has been brought in. It is not merit 
but expediency. The Government 
wants to close this Ministry. But what 
is the difficulty? Supposing the Min-
istry is abolished, why not some other 
Ministry be charged with the work for 
some more time? 

Shri Ajit Singh Sarhadi: There are 
provisions of the ordinary law. 

Shri Achar: I am thankful to Shri 
Ajit Singh Sarhadi for reminding me 
of the ordinary provisions of the law. 
If it is absolutely necessary, some 
other Ministry can be put in c1Iarge 
of this work for some more time. I 
was referring to the proviso. My hon .. 
friend from Calcutta also said about 
the proviso that it should be retained. 
I am making a special appeal that the 
proviso should be retained. I feel it 
must be there. This is what the pro-
viso says: 

''Provided '!hat the competent 
officer may entertain the claim 
after the expiry of the said period 
of sixty dayS if he is satisfied that 
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the claimant was prevented by 
sufficient cause from filing the 
claim in time." 

The important words are ".sufficient 
cause". All persons who know some-
thing of the law know that "sufficient 
cause" has been explained by the high 
courts as a very important thing. They 
have gone to the extent of saying that 
not only every day, or every month 
or every year, but every hour must be 
explained, 

The person who claims benefit comes 
under the proviso, This proviso will 
be applicable only in a very strict 
manner, because there are judicial 
perecedents and judgments which 
clearly show that a person who comes 
and claims benefit under this proviso 
must explain why he was prevented 
from applying earlier, Not only a 
year or a month or a day but every 
hour must be explained, That is the 
trend of the judicial decisions, For 
example, there may be a case of a 
minor, Is he to be deprived of this 
right? It may be said against a minor 
that the limitation will not run, That 
will not be the correct position, be-
cause once the limitation begins to run 
it will run and it will not stop. If 
limitation has to run, even a minor 
will not have any remedy. So, even 
if my suggestion that the period of 
twelve years should remain is not 
accepted, I will certainly press this 
matter, namely, in cases where there 
ia real cauSe of hardship, this provi-
sion should be retained. Even if the 
Ministry has to be wound up, I would 
submit that some other Ministry or 
officer can look after the matter. 

11ft' 1!0 ~o ~ : ~'n:qif~, ~ 
i.'I"F ~ Wr:ritc fiA' lj;'f CfT<'¥ ~ If' 
~~ 'fOr.'II: "I 'liT eft f~ if; fuQ' ~ 
flir ~ -rn: ~ ~ 'liT ~Iffl' ~ 
if; f<'rlf I 

~ ~ ~ WI<: ~ f'liflf 'fiT 
'ir.f ~ i ~. f~~ ~ ~ 

-rT<r.? <fr ~ <I; m<f.'t ~li& I flffiror 
if; crn: '1':, ~ fiA' 'liT Wl1: ",1RCr ~ crt 
eft ~B'f<'li f'fi f11~ lj;'f lj;'f11 ~ ~ 
iJ:Tcn I crT ~w ~Tm WR ~ 'liT ~ 
f'fi f'Rfiff 'f"I"irf'Jic ;;'1<l<n?' q11T 'ffi'T ~ 
f;;,'~ f,'Pf -r1'1 ~ fiA' ~ if <'IT ~~ 
~ I ~'l'T~f·n:q;T r, if;ifR'''ll .m 
~C<'f'~~~~ ~ cr,;: ctC<'f'~ f~ 
<'fCl1~ U -rm 'lllJ -rT ~T ~ f~ m"f 
it lIT pr ljir~ if, Q'Tf'fi ~ W<n";(J 

<WT Wf; f'fi ~« CfWl'T11r fiA' 'liT ;;'~Cf 
~ lIT <l{f I ~ 11T <K!TifT "Imtii lIT f'fi 
~r 1.9 if; ifff:ifT ':ifl ~;ft ~ Rmif; m 
if 9;I',ft ~ i 'ff~<h~ ~. i!'t m>fr 
~ ~, ~, '-l'h: ¢ m~ ~ .. 1 ~ ~ 
f'fi ~ sr~3!1 fu;r'R; ~1 ~ '<fTft;:iT I 

~ sr~ if; ~ f'Rfiff ~c;;fr~~ 
~i~ ~ fc,'lJU f'fi ~ ~ ~'T <'!lIT 
«if; f'fi' ~ 'flIT ~ ;r~ lj;'f qmr 
~;::(fil1or~hil:TtllT'flIT~~ 1~9;('~ 
if; <ffi<: f~f f'Rlf lj;'f ~ <'!lITifT 
'!,f~'li<'r ~ I OJ'i!:T Cf'fi ~ crnf\'lfr ro; i!IT 
~ "I 'fiT~'fi~, If~~ f'li7fijW 
~~ lj;'f tft.m ,~, lIT "ll ~ ~ 
lJ+fT ~ 1:1;'fi' w.r lj;'f 'fT~ 11R f<'I<IT ~, 
~ij <m: q;i ifit ~ I i!'t <iflf'Ti ~ 
>;f19;1'RR'fiT'fi~~~ I;;,W 
Cf'Ii ~~ srmT lj;'f ~'fi ~, Gfl<.l! 
i(W 'liT f'l:r<m' crT !qT11 crR q~ ~if fl 
~ I 9;1''1<: fm ~ ;ffl+f ~;rr ~, crt 'tf'fi 
~ €,¥1.9 ~ f~~ ~ ~Tct ~.''n: 

,,"~ im;, ~1I f<'rlf Gfl<i!: 'IW eft ~ 
iJ:T~, ~ Gfl~i(~i;:ft~~T 

~ I crT Gfl<..'i!: 'IW 'FT ~~7: ~ qlIiG: 

~1 ~ I ~ f~l~ i ;;'W Cf'fi ~~ , 

~ CflR'J:'fi ~, -q' ~ l!«f<'t"$a ~1, 
iIf~f~'f><..m~ 1~:11iii'f'PI'RIT, 

,,) 'l"'"W O!IT I ~ <:1~ lJm ~ ~ ~ 

'Ii<: f~ ~, crt ~ fi <m: <mf ~1 ~ I 
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[J5fl" ~o ~o~] 
~i'f;if lfl!: <IT 5I'T'lTn'T 'fiT fu..-ic 

'Ri't 'fiT omr i, l{ ~~'1"T ~ ~1lJr<'Tq;ff 
ifi<m~ Ilhmr(ff~ f'F ~TlfO:~ ~~ 
~ ~ ~fif ~W'fiTh
~ 'FT 'fa"T ifq:T ~ f'1" f~ ~l1. ~T[ rif-
f"f~~if f;rf~T ~ H'Ffl'ft!e- o;j';fq;~ 
i't "f)~ ~i<{f;rn 'fiT ;;j~ ~ iflT, 
ifT~ f<{~, lIT "1{$f T, ~ 5I'Wnr"'i <it 
f~:;r cr~~-ifl1.~ ~'Ii l1.?'l1 ~ I "1{$f , 
it~f~--

"in such form and manner as 
may be prescribed: 

(a) a general notice requiring 
all persons who claim inter_ 
est in such property; 

(b) also a notice on every per-
son who, in the opinion of 
the competent officer, may 
have a claim in such pro-
perty; 

to submit claims, if any, in respect 
of that property.". 

<{T ~~ >.ft <{\lir " 1:i ;frr&!r "'"iU ~if <ir I 

;;[.;r 'F"liT ~f 'Ff~)fie- 5I'ftlif 'Ff ~ 
l1.T, crT ~'F .r;n:."f;:fr~ ~ ~~ it ~, 
GlfltlTl m ~ .r'R"f if)~ 'Ii ~ 
~'F Olfffil1rCf ifT~, forni't ~T fu"~m, 
tit ~!Ri 5I'ftlif 'Ii ~ !il§{ !i~~ ~ 
q.;rm, ~ ~ 'lIT ;:fr~ f<:.m ;;[rit I 

If f;rf;mt ~~ ~ ~;I ~ f'F ro ~ 
q,f':Iiri i't .r'R"f 'fT~ Rif I ro ~ 
~rm ~ l1.r'l" l::l!J 'Fl; ~ ~~ ~ f'F .r~"f 
;ft~ ~ 'Ii !i~ lIifinrif <n. lq'11<'f f'lilfT 
'flIT ? ;("lfl!: ~r "ffitCfT ~ f'F ~~ 
~ lIifq;Jif ~ 'fi<:l~ cr~~~ ~ R1l1" 

dn. .r~"f if)~ if~ Rif I 

~ ~d" lfl!: ~ f'1" Olff~rrCf if)~ 
RlfT Glrit I 'FfG)~ 'Ii lq'.;rm lq'JR 
~ Cfl;$ ~ ~~m~, cit ~ ~ 
If<'i" ~ 'fiT Tf~ ~~ lq'l'f 'Ii 
Jfilq;lf it'fi,$'t ~~f m ifTifiT if'!" ~~
mt l!it 'ti6t T~~ mf I l1.T wti<l'f 

~ f'fi f;;j~ ~m 'l< if)~ f<:.m 'flIT, 
~ lfT '{~ V I ~ <'fTrr<'f ~~i;~

fccr ~ $I!i<'f ~"fflfT ~ tfllT m ~ 
~i 'lIT ;:fr~ ~'1"<: ifiT$T ~f 'flIT 
~ f'Fij"T i't ~ ~ f'FllT, eft"1{$T ~ t 
'Ii lffiiT~Cf 'fill"itfie- 5I'~1 'fiT 'fill"itfic 
5I'ftlif<RT ~ ~ f<:.m ifl£T ;q)-, ~ 
!i<fg{ 5f~1' ~'ffi f"flfT ifl£T I ~ ~ 
f't;<n ~ f;rf;mt ~ 'Ii l1\!:q;lf i't I 

~ ;:frf~ if, ~'liit 'Ii '1m if ~~ 
l1.~ro f~ "f~ ~ I ~q;lf if; 'fiTlf 'fit 
~ 'Fl;i't 'Ii ifTI1 'R ""~ !q'Rf\rIiT 'fiT 
~ro "ffm 'FUn 'Pit 'Ii ~~ ~ 
~~ ~ ~ i't ~ f"flfT I ~ ~IfT
~"f ~s ~ I 't~~ R'fiTh it ~ i 
f'F~~~~I~~fif 
~~m <{~ ~ m ;ft ~<'f lq'i<::IfT 
~~m ;::~ ~ Il{ I!T;~ m 'R "0iT<f'IiT 
omr ~ l::l1.T ~ I l1\!:q;lf ~ ~ omr 'FT 
ro l1.'F ~ f'F fri ~ f~~~ ~ 
~ ~'1"<:--""R ~!ifl1f f~Fft if{t 
~ ~--if1'fiT 'Ii ~ilo f~,~mr ~ iflmr 
~ m ~ "l~T '1ft mU ~;it 
~<f§{ ififT ~ ",,1<: 'ITf<'f'F ifif mit I l!!f 
'fa"T ~ f'F tf;;rr;i ~! i't !i~ ~ ;it 
~, ~ lq',f'iitR 'lIT f..-irf fli 
~f1'f ~ 1J<'fCf omr ~ ~ ~, 
\Q"1'f'FT 'iI'~t f'F .r;ro;r ;r)~ 1ft ~ 
",,1<: Olfffil1rcr ~ 1ft ~ ~ 

~ ~ ~,~m~ 
m'if<: 'liT ~ ~ ~ qq,{ife- 'liT 
f~<ft~~~~'lft1ffl" 
~ 'FU $ ~ ~ ~ mr ;;rr;rr 
ifiT9iT ~ ;;rrit I W ~ 'fiT ~ 
w ~it i't f'Fl£T ~ I W ~ iiIT'f'¥ ~ 
lfl1. ~ ~ ~ lfl1. mormit 1ft ~ 
mr;;r~ I WR ~€r ~-m ~ '1ft 
'«ff "f<'f ;;rrif fiI; irf:r~ ~ 'fi~ 
lIi'Iif ~ dn. ~ 'R ~ "11iT ~ t, 
~Of\Q"~~~$'Ii~qaT 

~ ~, ;;rm fiI; ~~, ~ ~ ~ 
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it;~~~~R;~~~'fflT 
oro ~, itt 'ffii ;:i\fur ~ tm t ;:i\fur 
~ mrr m<: itt <tiT~ <tiT tm ~, ~ 
1j-' qyq- 'IlT ~ 'tiT ~ ~~, 
~ ~~ 'In'~ ~1ft~fu<n;;ry 
W~ I ~~~~'¥l1'fiim? 

~~~~~~'ln' 
~ ~, ~ ~ l!iT{ llmI' ~ ~ 
mrr ~ ~ I fl:If.rm: ~ it iI'trnr ~ 
~~'ln'~~fu<n~R;~ 
fiw-fi ~ ..". crrfuI; 'li<: ~ ~ I q';;ry;f ~ 
~ fiw-fi crrfuI; 'li<: ~ ~, lIT 
~ 'li<: ~ ~, ~ ~ <t?t ~ iffif 
~Zl~~~~m-q~ 
~~'li<:~~I~mif~ 
~ .qi\" ~ 1ft iffiTllT \!IT I ~ l{ 
~ ~ C'f ~ 9'iT<fr ~ I ~ 00 R; 
~~«~oqiq-rif~~ 
~'li<:~,;;itR;~'IlT~ 

.n,~~~~~~~ 
~'R'i l~it~'IlT 
~'R~~'li<:fu<n,~~ 

~<tiT~~~ I ~~'ln'~ 
t 7 W~~~'tit~~ 
flmffl, ;;it ~ ~i'ic ~ ~ 
~ ~, <'Mf ~ ftlfl'li if IO$m oro 
'I\"W~m<:~~~~~ 
A;qr~I~~~IIi't~ ~ 
~ ~ m<: ~--rn ~ "IT W 
~ I ~ ~ ~ R; itt 00, ~ if « 
~ 'l~ ~ q';;ry;f « ~ ~, WiT 1ft 
~mR;~~~m-q 

~~~~~I~;mr'llT 
~ronit ~ ~ ~ R; ~ « 1ft 
'fR'i ~ .n, ~ ~ ~ m R; 
~~mne~«~~ 
Ifr., ;;it ~ smif ~ ~~ 
~,~~~~;;ryW~1 
~~~~'ln'~~,ffi~t, 

~~~f;ro-~«W'R 
~~'li<:W~,~~'¥l1 
'IlT~~~W~I~~~ 
~~'li<:'flIT~~~~~ 
~ ~ ~ ~ ? 'flIT ~ fuf1R: <tiT 
~hl~~~? ~~~R;~ 
~ m{ ~ R; fl:If.rm: ~ ~ 'fill{ 
;ft liIClf ~ 'IlT W<fT ftF;;t; if 'fliT ~ 
R; ~ liIClf 'f>lit 'f>lit w.r ofml 'R 
~~~I WR~l!iT{ 
'IiTlf u-tt WIT, ffi ~ l!iT{ ~ 
~ 'fiim I ~ ~ 'IiTlf q';;rr;r 
if~~~~<"J7lT11;~, ffi~ 
'IiTlf 1lT ~ ~ ~ ~ A;qr;;ry ~ 
~ I WR QOli'liflrl(<i! ~~, ffi q';;ry;f 'In' 

~~'ImIIT~m<:~~ I 
WR~ ~~, ffi q'r( ~ 
W 'IiTlf ~ ~ m ~ I ~ 'IiTlf <tiT 
~~~~;;it~~ 

~ it ~ ~ ~ 00:rT!ii 'IlT ~, 
<1~~'flT¥~~m<:~~ 
~ 1l{~[R;~~~ 
~if~~~m<:~ 
~ Of <A', q.rf ~ ~ m ~ 
~ ~, crrfuI; ;Pit, ~ ~ ~
firllT 'IlT ~ ~ ~ 'Wf ~ ~
iMT I 

~~~~.q~~'IlT 

~ ~ [ m<: ~ 9'iT<fr ~ 
R; llIf.rm: ~ ~ ~ <t?t ~ ~ 
~~~I 

Sbri Oza (Zalawad): Sir. I have 
onty a small point to urge. As YOU 
know, this Bill relates to the proce-
dural part of the law. It does not 
conf~ any substantive right nor does 
it take away any right, but by taking 
away the remedy, it makes the sub-
stantive right extinct. So far as the 
firat part is concerned, I have very 
little dispute with it, in view of the 
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[Shri Oza] 
fact that the claimants had already 9 
years before them. I do not dispute 
if the Ministry chooses to give now 
a period of six months. 

But so far as clause 3 is concerned, 
if you do away with the proviso, I 
think it will be, a5 Shri Achar has 
pointed out, a bit controversial, be-
cause if you limit the period to six 
months, suppose for some sufficient 
reason, it is not possible for a claimant 
to file a claim, I think it will not be 
fair and just to take away the remedy 
for all times to corne. After all, as he 
has pointed out, 'sufficient cause' has 
been very well defined and there have 
also been judicial decisions right from 
the Supreme Court to so many High 
Courts. So, by keeping the proviso 
as it is, I do not think the hon. Min-
ister would keep the gates so open that 
there would be so many claims. 

He must instruct his officers to inter-
pret this clause a bit strictly and judi-
ciously. If this safeguard is kept, I 
think there will be no harm. Before 
taking away the remedy for all times 
to come and thus making a substan-
tive right, which is there in law, ex-
tinct, before we do so, we should 
pause and think. I would request the 
Minister to keep this proviso and 
instruct his officers to interpret thIS 
clause judiciously. I think, to say that 
no application is entertainable after a 
period of six months would be very 
unfair to those who have not got their 
claims filed. I would urge upon him 
to reconsider this matter. 

11ft "<\i! IflWil (~) : ~ 
~, ~ faR it ~ ~ Wtritc l!'f 
'lIT f.miI; ~ ~ ~ ~ f'f ;;IT m:lf 
ft:rf1R: ~ ~ ~, ~ C!f;{ ~rn 'f>l: 
mr ~ I ~ 1I'ft ;;it 'lIT <rtq; ~ 
<R <IN @ <IN ~ ~ ~T 'lIT 
em; ~ If<l: ~Gr~~f'f~g; 
;;fl1r ~ ;;IT ~ ~ ~ f'f ~~ 
mtfu 'liT 'fiTli1f <:m ~, qi,: ~ 
R'fCflli'~~'OO'~I~ 
~~1f'!ft';;iTit~fWtf'f 

~ooit~~~~ 
~,t:f'-iI'~,~'f>l:<IT~qi,: 
~ 'R ;;IT ~ ~, ~ <'it<if 'liT m;, 
~ ~ I ~ it <illCf m ~ ijt 
~ ;;IT f'f 1l1'TlmCfT ~ f'f ~ it ~ 
lIT W'G ~ lfmfT m.:: ~ &t'li' ~ 
1'TlmCfT ~ 'f ~ ~ ~ ;mff ~ 
&t'li' ~ ;;rr;;r ~ I 

m:lf f<'lfi:!c; ~ 'lIT 'f1it ;:;f1M:Cf ~, 
~ m it 1l ~if ~g; 'fiWIT ~1lT I 
~ <mr m ~ ~ f'f ~ f~
itc;;ft~, ~~~~ m-~ 
m If'fI' ~ ~ I ~ 'R 'IiT~ 'liN ~ ~ 
~~,~'R~~~~~, 
~ ~ ~ ~ 'R ~ fil;m ;;rr;;r 
~, ~ ~ <lI'T'fffi @ <r@ ~ m.:: 
~ ~ ~ ~ ~ f'f ~ ft'fi'RT 
~ <r@ I lfi<IT it lfi<IT <'it<if 'liT miT mr 
~ 'f>l: f~ <rif ~, miT mr <'it<if 'liT 
'iIlft;ff q;r ~ fu;rr kzrr lf1IT ~ I ~ 
~ 'lIT tTN;~( ;tT 'lg<f m ~ ~ 
fl:r<;r ~ 'l! I ~ ~ +ft 'fCfTl:!T lf1IT { 
f'f f'fm 'Ii'imr 'f';ltit it mmr ifiT 

~it~~miTmr~ 
fu;rrkzrr~I~~itCfl'li1"Cf~ 
'liT ~ it ~ it f~ ~ 
i'f~~ I 

~ 'I'ffir 1l1'TlmCfT ~ f'f ~ ~ 
~'lIT~~~~ ~ III 
~ ~ f'f Wf{ 'I1'f.r ~ ~ m<1 ifiT 
m.:: ~ mr CIT ~ mt ~~ 'liT 
~ if@fmro f'f<1 ~ ~~ 
'f>l: ~ I ~ oft ~ .mr ;;rf.f it ~ 
1ft iffif ~ oITlf ~ ~~. ~ f~ ~ 
m ~( ~ f~ ~ m.:: iI'r Wf{ ~ 

~ ~ 'lIT m:lf ft:rf1R: ~ 'f>l: <IT m 
~ ~ itit ;;fl1r ~ ~ ;;IT ~ ~ 
~<r@'f>l:m I~~"t 
~ ~ % ~ mlf ft;rflrc 'liT ~ iR 
dr.f~~mr~ I 
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q<ft~~~>..it~ 

~,.fT it ~flI; ~ ~ ~.m 
~ $I" ~ .~ ~ ~'m flI; m<r 
w m '!iT w.rr 5I"IR oR' flI; ~ ~ 
oqfur ~ if if'q ~ flI; ~ WR Gm 
~ ifiT<IT ~. cit ~ Gm ~ if ~ 
fi I ~ ~ cit lI\! ~ tfll; WR 
~ ~ ~-f<;rfi:rfc .m ~ m<'r flI;lrr 
~ cit ~ ~ m<: ~ <'I'Ifif; <'Ilm .m 
~ fl1<;r ~ ~ ~ ~ '!iT I 
~ cit mq '!iT ~ ~ @. lI\! 
irRf ~ ~ f<f; m<r .m ~ iflIT ~ 
~ ifiT<IT ~ I if @ lI\! <mf ~ fif; 
W f,r;;r ~ 'ffif (i Gff.t i't ;;IT ~ 
'!iT mwtc ~ ~ ~ ~ ~ m<: 
~ :t @ ;;IT f<:~f<lf<1~"I"1 '!iT ~ ~ 
~~~~I~m~fi:!;"(~ 
ii1'€T if'q ~ ~ ;;iT f<f; mq .m ~ 
~ I ~ qffif -q ~ ~ f<f; i1U~
ik 'fit +rriffW:rr 'lfTlf I 

~ ;;IT 'ffi"1'lr ~ ~. ~ ~ em: it -q 
~'fq'1T~~ lm<rit~~WR 
~~~~Tm~<n:~ 
~l\" '!it ·;II'W.l'fi(j1 ~ cit ~ <n: ~
f<Rn: flI;lrr ~ I ~ lI\!T <n: cit 
m<r m'( ''If<k141(lct W'1" ~ ~ ~ 
m<: ~ ~ it >;fii ~ @ ~ WIT 
cit~~it'!iT~@~i't 
.fG[ ~TCIT t I w qffif -q ~ ~ f<f; 
'31'f ~ 'fit ~ Wt f<m 'lfTlf I 

'W<f it -q' lI\! 'fq'1T ~ ~ fif; 
~ fufi:p; 'fit ~ ~ 'lfTlf <'I'Ifif; 
ifml 'fit ~ fl1<;r 'lfTlf ~ ~ 

'!iT. WR ~ it ~ Cf'Ii" ~ ~ flI;lrr 
tm<:m~@~~~~~ 
~ '!it ~ ~ I m;;r Cf'Ii" ~ 'flIT W 
~? ~~it~f<mfif;~ 
~ ~ ;m tfIfI ! cit '31'f 'I>'T 

~ ;;rf.t ~ q;"ronl':r.'t ~ it ~ 
fW:rrtflfl~ I ~~~~~ 
~~~itl~~ wir.f 
~ fif; ;;IT ~ IS ~ m<: ~ '!it ;;IT 
~ ~. ~ .m cit ~ ~ m<: 
~ @ ~ <rRf '!it ;;IT fufi:p; ~ 
'!it ~ ~ '31'f 'fit ~ f<m 'lfTlf I ~ lI\! 
~ ~ ~ t fif; "lNifilf<41 
.m ~ f<m 'lfTlf fif; WR ~ ~ 
~ 'Oif ~ wf.\" mcit ~. cit <'Ilm .m 
GT<fT ~ <tiT l!T<tiT f<:<IT ~ I 

>..it ~i! .. ;~ I!fnn • ~. ift 
~~:t~'!iT~m<:~:t 
'Oif .m TIT ~ I ~ lI\! ifi"~ tfIfI ~ 
f<f;~<tiT~~~ 
~ ~. ~ mfiIm<: ~ ~ 
'fi<it ~. 'Ti!f<'iT 'fi<it ~ m<: <'Ilm '!it 
~ <n: ~ rn <n: ifi"<GiIT ifi"~ 

~ ~ I ;;r<r if ifffi <ti"@ ;;rr ~ ~ cit ~ 
~ W "IT f<f; lI\! ~ ~ ~ f<f; 
~~il"'fit~~~~f<m 

'lfTlf ;f~ ~lfT I ~ lI\! ~ ~ 
~ <rrG:. ~ ~ ~ ~ ~ <rrG:. 
~~~~~~~ 
<rrG:. ~~ 'flIT ~ '!it ~ fifi" ~ 
~ .m ~ WI 'lfTlf m<: ;;fr 
~ mfiIm<:~. 'Oif ~ 'ffif ;;IT mr-
~~~,<f~~ .... 

~ lifo ~o CIT.'.', .. (~ <:!lIT 

~) • ~ ~ ~ f<f; m<r ~ 
~~I 

"I ut4 : J)tJ.. - r-' - ,I ..5":'] 
. . __ ..... i IS..,~ "J;,t,4- t"' -~ 

[- LYIt~, I":';; 

~ fi~(~;~ I!fnn : ~ ~ 
~ <mf <tiT ! f<f; if ifffi ~ ~'"' 
it <ti"@ ~ I .q 'fq'1T ~ ~ f<f; WR ~;> 
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[MR. SPEAKER in the Chair] 
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Ii hrs. 
Mr. Speaker: The question is: 

''That the Bill to amend the 
Evacuee Interest (Separation) 
Act, 1951, as passed by Rajya 
Sabha, be taken into considera-
tion." 

Mr. Speaker: We shall now take up 
the Clause-by-Clause consideration. 
Any hon. Member moving any amend-
ment?-I see none. I shall put all the 
Clauses together. 

The question is: 
"That clauses 1 to 3, the Enact-

ing Formula and the Long Title 
stand part of the Bill." 

The motion was adopted. 
Clauses 1 to 3, the Enacting Formula 

and the Long Titr.e weTe added to the 
Bill. 

Shri Mehr Chand Khanna: Sir, r 
beg to move: 

"That the Bill be passed." 
Mr. Speaker: The question is: 

''That the Bill be passed." 
The motion was adopted. 

15.0H hrs. 
MOTION RE. DRAFT OUTLINE OF 
THIRD FIVE YEAR PLAN-eontd. 

Mr. Speaker: The House will now 
revert back to the consideration of the 
motion regarding the Draft Outline of 
the Third Five Year Plan. I shall now 
put the amendment of Shri Ranga to 
the vote of the House. 

Shri Ranga: May I request you to 
read it out? If you are not doing 
that, I will read it out. 

Mr. Speaker: It is on the Order 
Paper which is with everyone. 

Shri Ranga: Even then the House 
should know it. 

Shri Speaker: Then I should read 
it out. Why should he read it? That 
is not the practice. When I put it to 
the vote ot the House, I must read 
it. 

Acbarya Kripalani: May I Sir, seek 
so~ information from you and from 
th .. Government? This is a Draft 
Plan. The draft may be changed. 
How Can we commit ourselves to a 
draft even it it is said that it only 
enunciates general principles. You 
know, Sir, that general principles come 
to be radically modified when details 
are worked out. So I think it would 
be better, now that we have discussed 




