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discussed Could we know the exact 
position’  If we know it from the 
hon Minister we will be ible to 
adjust our activities

Shri Jagjivan Sam: Any Bill or Act 
is not necessary for giving olfect to 
any change in the freight rates or 
parcel rates Therefore, the question 
of any Bill having been brought 
before this House is not relevant It is 
not the intention that this matter 
should be discussed because a Com
mittee was appointed on which Mem
bers of this House were represented 
They have gone into the question and 
Government had considered the re
commendations As I undertook to 
inform the House before effect was 
given, I am placing the decision of 
Government for the information of 
the Members of the House

Shri Tangamani (Madurai) In view 
of the importance of this Report, I 
submit that copies of it maj be cir
culated to all the Members

Mr Speaker: Yes

Shri Jagjivan Ram I cannot say; 
but, we have made a copy of the Re
port available in the Library of the 
House and, Sir, if you think that more 
copies are required, we will place 
some copies at your disposal

Mr. Speaker: Any Member who
wants that can take it from the 
Library What is the difficulty7

12.38 hrs.

MINUTES OF ESTIMATES 
COMMITTEE

Shri B. G Mehta (Gohilwad; Sir, I 
"beg to lay on the Table of the House 
a copy of the minutes of the sittings 
of Estimates Committee held during 
the year 1957-68, Vol I, Nos. 1 to 3.

UU9 Ju*.

CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL

The Minister of State In the Minis
try of Home Affairs (Shri Datar):
Sir, I beg to move that the Bill 
further to amend the Code of Crimi
nal Procedure, 1898, be taken into
consideration

This is a matter which deals with 
the question of service of summons 
and execution of warrants m the 
State of Jammu and Kashmir or in the 
iest of India In this respect, a& you 
die aware, there is already a section, 
namely section 93A of the Code of 
Criminal Procedure But it deals 
with onlv two of the four matters 
with which it ought to have dealt. 
You will find that it deals only with 
the summons to be served on the 
accused or the warrant for the arrest 
of the accused Two matters v;ere 
left out by inadvertence and they are 
search warrants and bummons to pro
duce documents of things

You aie aware that so fai as the 
courts of Jammu and Kashmir are 
concerned, they are governed by their 
own Code of Criminal Procedure In 
the rest of India, except where there 
has been a provision according to 
which the Code of Criminal Procedure 
is not made applicable, it applies to 
the whole of India A reciprocal 
measure was necessary Section 93A 
dealt with this question to a certain 
extent This omission was in respect 
of two important matters, namely, the 
search warrants and also summons 
for the production of documents. 
Difficulty was felt m this respect both 
in India as also in the State of Jammu 
and Kashmir and the matter was such 
that it had to be dealt with almost 
immediately Therefore, both here 
and m the State of Jammu and 
Kashmir, Ordinances were issued in 
June this year so as to make it possi
ble for the respective courts to have 
powers for the purpose of proper 
execution or service of  these four 
matters, in respect of only two of
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which there was already a provision 
Now, a Bill has been brought forward 
with a view to have the position 
absolutely clarified

You may be aware that only a few 
days ago, the legislature m the State 
of Jammu and Kashmir had also le- 
course to such a Bill and if I un not 
mistaken it has already been passed 
In the present Bill, section 93A of 
the Criminal Procedure Code has been 
omitted and a new chapter, Chapter 
VILA, has been added and 105A is the 
important section in this connection

All the four matters have now 
definitely been clarified service or 
execution of a summons to an accus 
ed person d warrant for the arrest of 
an accused person, a summons to any 
person requiring him to attend and 
producc a document or other thing, 
•or to produce it, or a search warrant 
Thebe are the four matters m which 
reciprocal provisions were necessary 
•and all these have been incorporated 
now Two points have now been 
made clear one is that when sum
mons or warrants, etc issue to the 
■courts in Jammu and Kashmir, provi
sion has been made as to how they 
are to be sent If a report is receiv
ed that they have been duly served or 
■executed, then the presumption arises 
that they have been properly execut
ed according to section 74 of the 
Criminal Procedure Code In case 
any such summons or warrants are 
issued by a court m Jammu and 
Kashmir and sent out to other parts 
of India for execution or service it 
has been made clear that they are to 
be so served or executed as if they 
were summons or warrants by a 
criminal court m India under the 
Criminal Procedure Code TTOie parti
cular procedure that is to be follow
ed in respect of such summons or 
warrants had they been issued by a 
court in India would be applicable 
ateo to such summons and warrants 
issued by the court of Jammu and 
Kashmir They are more or less

matters of procedure and the whole 
th’ng has been put m properly The 
whole procedure has been clarified so 
that there would be no difficulty at all 
for service or execution of summons 
either in India or in the State of 
Jammu and Kashmir when one issues 
them and sends them to the other 
for proper service or execution I am 
confident that this Bill will commaad 
itself to the approval of the House

Mr. Speaker Motion moved

‘That the Bill further to amend
the Code of Criminal Procedure,
1898 be taken into consideration”

Shri Asoka Mehta (Muzaffarpur) 
Sir, the hon Minister just now has 
stated that this amending Bill 
becomes necessary because certain 
powers had been left out inadvertant
ly I am not a student of the Pro
cedure Code and therefore, I cannot 
say anything on that subject But 
this Ordinance had to be issued 
because some special amergency must 
have arisen If the Government 
meiely thought that certain powers 
were to be obtained normally an 
amending Bill would have come up 
But an Ordinance was issued evident
ly because the Government m Jammu 
and Kashmir or some authorities here 
have felt that matter had to be done 
urgently and suddenly What was the 
urgency’  The Minister has not told 
us about that I believe that it was 
Miss Mndula Sarabhai’s house 
which was searehed immediately afier 
this Ordinance was issued Probably 
this Ordinance was necessary in order 
to enable that search to be carried 
out As far as Miss Sarabhai is con
cerned, the Government of India was 
fully aware of whatever she was doing 
for a long time in this House and 
outside, rightly or wrongly, various 
questions had been raised m that con
nection It is very difficult for me to 
understand as to whether the contin
gency of having to search some house 
here m connection with some deve
lopments in Jammu and Kashmir was 
not anticipated What is this inad
vertence’  These defects have been
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there for the past few years I have 
no desire to go futher into that matter 
because that does not arise just now 
But no emergency had arisen or was 
likely to arise which could not have 
been anticipated Why was 4 neces
sary for the Government to get the 
President issue an Ordinance'’ Why 
was it not anticipated7 To the best 
of knowledge, only one hou^e has 
been searched under the special 
powers Whether other houses should 
be searched or not, it is foi the Gov
ernment to decide and I have no ques
tion to ask on that point Was any 
incriminating material found during 
that search’’ I am raising this point 
for this reason that immediately after 
the search that lady was out under 
detention, I presume not at the 
instance of the Jammu and Kashmir 
Go\ eminent

Mr Speaker. An individual case 10 
not the subject matter of IhK Bill

Shri Asoka Mehta An Oidinancc 
had to be issued They say tnat this 
was because of an lnadvertencr* and 
suddenly an emergency arose They 
must justify that there was an 
emergency I am not saying that thib 
particular amendment is necessary or 
not necessary because I am not, as I 
said, a student of the Criminal Pro
cedure Code I cannot speak on that 
subject But it is necessary for the 
Government to make out a case that 
an emergency had arisen I find that 
the Government have detained that 
lady It means that the Government 
must have some material Again, I 
am not going into the question whe
ther the detention is right 01 wrong 
because that is not my purpose If 
the Government had materials before 
them for which they can put a person 
under detention, surely there could 
not have been an emergency I am 
arguing from both ends As far as 
the Jammu and Kashmir Government 
is concerned, it knew that these things 
were happening We know the state
ment made by Bakshi from time to 
time that tius particular lady here

was indulging m activities which he 
considered to be harmful to hit State 
and to his Government Immediately 
on the heels of the search earned out 
in her house, she has been detained 
It means that the Government must 
have had some material on the basis 
of which they have got her detained 
But what was this emergency’  Why 
was this not done m the last session, 
01 earlier, during the last five vears7 
Or why did not they wait for a few 
days when the Parliament would be 
meeting7 After all this power to issue 
Ordinance must be utilised properly 
And it is, I hope, Sir, you will agree 
with mo, the responsibility of the 
Minister to justify why this Old nance 
was issued I am not as I said, say
ing anything about the need or other
wise of this particular amending Bill, 
but 1 think the House is entitled to 
find out from the Minister wha- that 
emergency was which was not antici
pated and I just took your time a 
little in order to explain fiom my 
point of view how either thi-> emer
gency could have been anticipated, 
and if it could not have been antici
pated suicly there could not have 
been an emergency at all Iherefore, 
Sir lip should give uc the reasons I 
would request \ou to call upon the 
Mimstei to give us the reason-, justi
fying thi issuing of the Ordinance, 
whereby this amending Bill had to be 
brought here with this haste in order 
to, more or less, regularise an Ordi
nance that has been issued

Shn P S Daulta (Jhajjar) Sir, I 
stand to support the contents of 
the Bill, but I protest, rather strongly 
protest, with regard to the method in 
which, and the specific purpose for 
which this change was sought to be 
brought about So far as the merits 
are concerned, as the Statement of 
Objects and Reasons says, there is 
nothing new, only two additional 
special rules are going to be added 

I want to submit that for a 
considerable time from 1898 to \941, 
there was no specific provision for any 
special law whatsoever in the C.R.P.C. 
At that time the position was like
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this. India was divided into what was 
then known as the British India and 
the native States. The C.R.P.C. 
extended only to British India, and if 
a person committed a crime in British 
India and made good his escape in tne 
nighbouring native States, there was 
no provision in the C.R.P.C. to enforce 
his appearance. The only course was 
to have extradition proceedings, and 
that was so lengthy and complicated 
that before the man was arrested the 
evidence would have almost gone. 
Therefore, it was for tjie first time in 
1941 that by virtue of section 2 of 
Act XIV of the Criminal Procedure 
Act special rules came in and two 
sections—93A and 93C were inserted 
in the C.R.P.C. It continued to serve 
the purpose of execution of warrants 
and service of summons till 1945. In 
1945 that amending Act was repealed, 
but the courts held that these two 
special sections should continue to 
stay in the C.R.P.C. When the distinc
tion of British India and Indian India 
was removed in 1951 by Act No. It 
we had another amendment and we 
got this present section 93A, which is 
now going to be substituted.

I have traced history only to make 
it clear that from 1941 upto 1958 
difficulties had been there in this 
regard, but the Central Government 
did not move to remove those difficul
ties. I would like to quote a report
ed case of Calcutta—AIR 1955. 
Calcutta 277—where a magistrate 
from Srinagar sent a warrant for 
execution to the Presidency Magis
trate, Calcutta.

Mr. Speaker: On what date?
0

Shri P. S. Daulta:. Date is not 
necessary.

Mr. Speaker: What year was that?
Shri P. S. Daulta: 1955. In 1955 an 

arrest was made under this warrant, 
but later on the court held that the 
arrest was illegal because section 93A 
was not applicable to the Police Com
missioner there and the Bengal Gov
ernment did not make section 93A 
applicable to that Presidency Town.

Similarly, a case is reported of the 
Madras High Court—AIR 1953, 
Madras 953—and in that case the 
arrest could not be made because 33A 
was not made applicable there. What 
I want to point out is that those diffi
culties existed even before, but for 
the last 17 years Government did not 
find it convenient to bring this change.

And, all of a sudden an Ordinance 
has come. In the Bill which is meant 
to regularise that Ordinance, it is 
incumbent on the Government to give 
in the Statement of Objects and 
Reasons the reasons why this 
Ordinance was promulgated, what 
was the emergency then which was 
not there before. The reasons are 
neither given in the Statement of 
Objects and Reasons nor were the 
reasons given in the speech of the 
hon. Deputy Minister and, therefore, 
we have justifiably to go on ‘ he 
knowledege that we get through the 
newspapers.

Sir, it is a hard fact that in Kashmir 
and outside Kashmir there existed an 
element in our public life—it may be 
good, it may be bad, I am nobody to 
issue a certificate; but the element of 
activities was certainly anti-national, 
certainly against the interests of 
Kashmir. Those people indulged in 
propaganda which was highly objec
tionable. Sir, I am hot to be taken 
as their sympathiser, nor my party, 
because we, my party i were the first 
persons, both inside the House and 
also outside, to expose that element. 
We criticised that element, when my 
friends on the other side were saying 
that it was not proper.

Therefore, Sir, I am not saying this 
as their sympathiser, but as a student 
of law I am unable to understand this 
way of doing things. What I want to 
protest against is that the Government 
failed to meet their propaganda by 
counter-propaganda, meet their 
speeches with counter-speeches. We 
used to get with our tea every 
morning a bundle of papers from a 
prominent lady, whose name was 
mentioned by my friend over there, 
and it was such a reeular sunolv that
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we were wondering from where she 
could get so much funds. We did not 
get any papers containing counter
propaganda by the Central Govern
ment or the Kashmir Government. 
For two years we did not get any such 
papers. All of a sudden we heard 
through the Press—Government has 
a way of doing things; they rely very 
much on their administrative 
powers—that some action was going 
to be taken against that prominent 
lady.

The point is this. If a change is 
made in the law, whether the law is 
procedural or otherwise, keeping in 
view a particular case which is in 
court, or is likely to go before any 
court, or it is before the authorities, 
with a view to smoothen the way of 
that particular case, then that change 
is not only mala fide, it is highly 
undesirable. Therefore, because of 
the way they have adopted, by first 
coming in with an Ordinance and then 
seeking to get it substituted by Miis 
Act, they shall have to explain why 
this was done through an Ordinance.

I support the contents because, -,0 
far as the change is concerned it is 
highly desirable. This will enable the 
courts, not only at the investigation 
stage but actually at the time of 
administration of justice, to discharge 
their duties. These provisions will be 
very helpful, but the way m which 
ihey  have been made, through an 
Ordinance keeping in view a parti
cular case or cases which were likely 
to be tackled by the authorities and 
then try to amend the law, whether it 
is procedural or otherwise, is not a 
desirable way of doing the thing.

With these words, Sir, I support the 
contents of the Bill.

Shri C. R. Pattabhi Raman
(Kumbakonam): Mr. Speaker, Sir, 
we are not called upon to discuss the 
competency of the President. when 
the House was not sitting, to issue the 
Ordinance.

Shri Amk« Mebta; Why?

Mr. Speaker: All that the hon. 
Member means is that the President, 
under the Constitution, is competent. 
But that iB not the point raised. The 
question was whether he ought to 
have done it or not.

Shri C. R. Pattabhi Raman: I was
very careful, Sir, in using the word 
‘competency’. Is he out of jurisdic
tion, is he falling short of the channel 
when he jumps', that is the question, 
He has got the powers. There are 
three Ordinances that have been 
issued—now that 1 have been inter
rupted, I may point out that. There 
was condemnation with regard to the 
others, but with regard to this there 
has been nothing at all so far, and I 
do not think it is anybody’s desire that 
our jurisdiction should not extend as 
soon as possible, as fully as possible, 
to Jammu and Kashmir.

Mr. Speaker: I understood Shri 
Ashoka Mehta to say that Ordinance 
ought not to be resorted to normally, 
whatever might be the need for it, and 
he ây.s that either the Government 
must have anticipated it earlier or 
waited for some time more.
13 hrs.

Shri Asoka Mehta: It could have 
been anticipated.

Mr. Speaker: That is all his point

Shri C. R. Pattabhi Raman: If I
may say so, I was very guarded in 
my statement. I am'-not concerning 
myself with the policy.

Mr. Speaker: The simple point is
only this. Nobody denies the need for 
reciprocal arrangement regarding this 
matter. Therefore the Ordinance was 
issued. Mr. Mehta does not impeach 
the competence of the President to 
issue Ordinances when the House'is 
not in session. All that he asks is: 
why do you not anticipate these 
things.
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Shri Asoka Mehta: Article 123 of 
the Constitution says:

“ (1) If at any time, except 
when both Houses of Parliament 
are m session, the President is 
satisfied that circumstances exist 
which render it necessary for him 
to take immediate action, he may 
promulgate such Ordinances as 
the circumstances appear to him 
to require ”

The Ministei has now to satisfy the 
House that circumstances existed 
which necessitated the issue of the 
Ordinance Otherwise the Ordinance 
could not have been issued

Mr. Speaker. The hon Memboi in 
his speech did not go to that extent 
Curumstaniis might have existed, 
but wh\ could not Government 
anticipate tnem

Shn Asoka Mehta. Even then I 
said he must give us the reasons The 
Houst should be told why this was 
done I read this article out, because 
my hon fi lend opposite was trjang to 
give d widei context to the discussion 
Nobodv denies that the President was 
competent to issue the Ordinance But 
why could the normal course of 
administration not be followed'*

Shri C. R. Pattabhi Raman. Without 
a search warrant the documents could 
not be sei7ed They had to deal with 
thi-̂  lacuna

Mr Speaker. Nobody denies that 
without the help of the Ordinance no 
search could be made and a warraht 
could not be executed But why was 
it not anticipated and a Bill brought 
in the previous session That is the 
simple point The hon Minister

Several Hon. Members rose—

Mr. Speaker* Can they not speak 
on the clauses’

Ch. Ranbir Singh (Rohtak). I would 
like to reply to the question of my

hon friend as to what was the 
necessity of promulgating this Ordin
ance.

Mr. Speaker: Ch Ranbir Singh

This is a small Bill, let us get it 
through early.
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stvh % swrw?r  fa t *nf%#*sr 
vr w **fr i

Shri Ach&r (Mangalore)  I would
like to say a word about the propriety 
<©f promulgating this emergency legisla
tion  The point that was raised was 
that even as early as 1942 or so, this 
lacuna  or defect in  the  law  was 
pointed  out by  the Calcutta High 
Court and later by the Madras High 
Court  It is not objected that  the 
provision is useful and  necessary 
All that is stated by the Members of 
the Opposition is that this could have 
been anticipated earlier and there was 
no need for such emergency legis
lation by the President

I would only say this much Pro
bably this was the last straw on the 
camel’s back  Everybody  knew this 
lady was doing this propaganda  But 
Government might not have realised, 
or might not have found it necessary 
to have such legislation  This defect 
came to notice when Government came 
to the conclusion that they should put 
a stop to this false propaganda  At 
that juncture probably the defect was 
realised and the Ordinance was issued

Even if it is a fact, I am not able 
to understand the argument on  the 
other side that there was no emergency 
at that point  of  time  If  m  the 
political conditions existing then, it was 
considered that such a legislation was 
absolutely necessary in the interest of 
the country, was there anything wrong 
m promulgating emergency legislat
ion7 I do not find anything wrong 
about it  I, therefore, submit that this 
legislation by the  President  was 
perfectly proper It is not a question 
of competency Nobody questions the 
competency  I consider this measure 
to be proper and support this Bill

«r, w.wft (  )  *rawr

fâ srwn&r 

 ̂ $ t̂r flffsn $ fire?

a f v f t * $

*nrT5rJfif $ fa ar? t  

«tt wtt ijf 3

»TOT «TT cWWWTf «PTW«T S W 

 ̂ VTt >39

*!$ 33TJTT ?ft WT TO1T ¥RW

*  ?pt * frrc; «frt far v*

aft l 3ft ■sft «PT̂Tft 
^ | *̂rr  r̂*ft sw'fa qrtft

fare «n %  *rf t,

mvtfm inft  vt ̂  Wtoi

 ̂5fa TO TT  lit !f[T ^

sn ft  aft »r£ i  ms |  fa fas#

fam

w  m  spm’Tfr

mfa  -sft ST̂rr faJTT '3TT TfT

TT 55fhr ?rftTT  ̂  »T̂Tr
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Shri U. C. Pata&ik (Ganjam)  Mr
Speaker, I welcome this Bill tm wall 
as the Ordinance before the House I 
would submit that this BUI  or  the 
Ordinance was already overdue lor a
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long time. In fact, a number of other 
Bills also will have to come if we want 
to retain the Jammu and Kashmir 
State in India, because the situation 
is such that apart from the fact that 
the other side is concentrating on 
bases and on foreign weapons all round 
Kashmir, it will be an easy matter for 
them if they can use those foreign 
weapons— American weapons— to 
destroy a couple of bridges and 
occupy a portion of that country It 
m high time that our Government, 
both on the defence side as well as on 
the home side, realised the urgency 
of these various measures to retain the 
Jammu and Kashmir State m India

It is really going to be a menace if 
fifth columnists are active m India '>s 
well as elsewhere Therefore it was 
really high time that our Government 
took some such measures in order to 
ensure the continuance of Jammu and 
Kashmir as part and parcel of this 
country We are haopy that after 1.0 
much of agitation so much of com
plaints and so much of newspaper re
ports, the Home Ministry woke up to 
its responsibility and on the 10th 
June at least got an ordinance pro
mulgated to see that fifth columnists 
in India can be proceeded against if 
it is found necessary

Although the objection of my hon 
friends on this side is to some extent 
valid, namely, that Government 
should have anticipated these things 
early and should have taken action 
earlier I would still welcome the 
belated action, and I would say that 
the Ordinance came in time and, had 
it not come, and had they waited till 
this session then probably things 
would have been going on and a lot of 
propaganda in the international 
sphere would have done harm to our 
own cause Therefore I am sure that 
the Ordinance as well as the Bill are 
neressarv in our national interest and 
they will be the precursor to a 
number of other Ordinances and Bills 
to ensure the safety and security of 
this country 
123 LSD—5
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w  ’F  fln r ft  ?rr«r ^  ^^rraft v r  

|  A  ^ r r  f a  ^ t  ^tfr^T-r
| 5TT T̂T vfW K  <RT TW  'TT 

t̂ 1 jrf? 3F»j ?r«n imnftT $
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[«ft *rm]

SWT <ffa jfr v w
m m

ftw  GT* % f t  OTT TTHT f  I
— — <■> ft. ^ ^  —■ f> -ftm r r v n f r a  *p s t t t t w t  

inw ft«jfn *tt urnj; sror «rc% *fa tr 
urnfr
I

<*f̂ T ^  VlfCT% >̂T JĴ T $
4  **wtf«rfar «Fren-g *r>K3^t?rcfs?r 
fircr i  A s w r
« T O  TT̂ tT jj | aftqfom  4 ^ ^  
Tft t  ^  ^  ^rwr | fa  *ts

man^sff ftTOlfr I ^TT^TT
vrfom  f^ fa j^  n t 1 1  'tt tft 
fowrc ^  $ *rr ft  t^t £ %ftr
frtt «ftr *flr famrr4 fa^ 5th 
wi'ft f  i 1^ 5  fs^rfiropR *  
*rwr»r if gft trrfW  ^nft fazn w  
m  3*<nrf«r«nT ?t f r r  $ i ^  
«rr wrrsr fa w n : r ^ r  $  t ijprr %
«wp«r 3 aft m1W ^ r < t  fa*n tot 
«rr m  <r fa^TT ^ t t  *r>ft arnift % i 
w r  « ^ fw ^  3 fn n f«%  m*t 
f*n  |  *r*ft f ^ n r  ?t^n £ i 

nwpr tost | fa  «<.**!<. ^ vs;
rfcft XTTRT tft*HT ?ft$ fa 
* 5 t ^ t  f t  ^ f r r  9T??rr t s ^ p r  
f t  * 5  fo r  TO $• s n f ^ r  sn ft 
fTfW T T̂TT fa^lTfiT
irt*TWt*qf srerrrfam5srnr i warr^T 
^Tfft fT <sl#*i <IWi f*wH
ftm | i w  ^  ?q»Rfr |
«ftr ^ n ; f e  r o r r  d n w ifl 
« f t r f f  *rtr*H*n% fnr*t*m

«ftT WTTWT 3TT T^t $  I 
* t f  ^Rft $$fasT
ITOft «n
«TOrt| Jfs? wrr faqr «rmr | i

T O T  »^4lTflT %■ fa^TT ^  nt 
wtjtt ir*^  ^
^ T T H ^ R f t | ? f t T ^ T r f  ^ft 
^  i q f t  ifcrr eft w ?  f? r  «rc*r 
m  ^ t f T  v  isrH t v t  ^ n w tn
VT^ W ^ I f̂fT »T VT^
?TT[ W i t  tit  T t

f r n s n  §?frt<

<*r?r %$ < n f e %  «pt ? t « w  | ,
A  ^ m f i r c W  f ^ r r j  S f a ’ T 
v ^ ? T  %  t r f w n :  f ^ r  v  g n ^ m t  v m f t r  
d*t> <(®l^ ^  W *PT A  ^ T P T
R m  w  i  i srf
^ f t ^ ^ T T  f  f t w i ( w  < n w
#  ?r fk^rr ^  fa 3rnr n̂rr Hir?jftr 
m i ^TTcT ^  ^  T R j f t  A  v t f  ? R T T  
h t| (fh  w  ^ 5fra ifr 
■^an 3rnr i

Shri Datar: Mr Speaker, two points 
have been raised in the course of this 
debate One is that the Ordinance 
ought not to have been i9sued at all. 
Either the Government should have 
anticipated or they should have wait
ed The second objection is that 
there is a long delay since this need 
was felt and nothing was done during 
the 17 long years and that now what
ever necessary has been done, has been 
done not by bringing a Bill but by 
having an Ordinance promulgated.

So far as the question of promulga
tion of the Ordinance is concerned, I 
am not going to depend solely upon 
the technical objection. The techni
cal objection is to the effect that 
under article 123, it is for the Presi
dent to be satisfied. So, the satisfac
tion is the President's subjective satis
faction. He is not called upon to 
satisfy any other authority or even 
this House, because it has been fur
ther pointed out that the Ordinance 
would lapse after a certain period.
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Therefore, *0 far as the technical 
aspect is concerned, this satisfaction 
that is spoken of is the satisfaction 
of the President, naturally under the 
Constitution on the advice of the Gov
ernment of India.

But it might also be noted that so 
far as the merits of this amending 
Bill are concerned, almost all the 
Members are agreed. They agree 
that such a Bill ought to have been 
brought forward earlier. They also 
agree that section 93A was incomplete 
in certain respects. If it was incom
plete in certain respects, as my hon. 
friend has pointed out there were 
certain rulings of the courts. Still, 
the question arose whether this parti
cular amendment was necessary at 
all. It might be a coincidence that 
there was a particular case to which 
my hon. friend has made a reference 
at a particular time. But when the 
Government found that there were 
certain handicaps in the law, certain 
provisions had not been made in the 
law, we have to take into account 
the difficulties felt by the Govern
ment of India on the one hand and 
also by the State of Jammu and 
Kashmir on the other. Both agreed 
that certain provisions or certain re
ciprocal provisions ought to be in
corporated in both the Acts, and 
secondly, when they felt that this 
ought to be done as early as possible 
they felt that when certain deficiency 
is found in the law the sooner it is 
made up or cured, the better.

Therefore, I am pointing out that 
when this particular difficulty was 
felt by both the Governments, the 
Goverment of India and the Gov
ernment of the State of Jammu and 
Kashmir, both of them agreed that 
there ought to be specific provisions 
for the execution of service warrants 
issued by one State in the other. 
Therefore it was felt that thin was a 
matter which required the immediate 
attention of Government. Naturally, 
if some immediate attention was re
quired, it can be done under article 
ISIS only by the issue of an Ordinance, 
because Parliament was not in ses

sion. Under the circumstances, the 
President was satisfied that there was 
a genuine difficulty. About the 
genuine difficulty, all hon. Members 
also agree. They say that there was a 
lacuna in the law so far as section 
93A of the Criminal Procedure Code 
was concerned. They further say 
that such a lacuna ought to have been 
filled in during the last session of the 
Parliament or the Government ought 
to have waited.

Now, it was felt by both the Gov
ernments—Government of India and 
Government of Jammu and Kash
mir—that this matter should be 
attended to almost immediately. That 
was why the President of the Indian 
Republic issued an Ordinance and a 
similar Ordinance was issued in the 
State of Jammu and Kashmir. So, 
under those circumstances, the Presi
dent was fully justified in having this 
Ordinance promulgated This also 
answers the question raised by my 
hon. friend that there was consider
able delay. Assuming that there was 
delay, it was quite likely that judicial 
courts might have taken some view, 
but when the matter becomes of such 
a serious nature as to require a 
change in the law, then naturally the 
Government comes into the picture. 
This was the position that arose in or 
about June, 1958. That was why even 
though there were certain observa
tions by certain courts, the difficulty 
was very acutely felt in or about June, 
1958. So this particular Ordinance 
was issued and immediately after thi3 
House re-assembled, this Ordinance 
has been placed on the Table of the 
House and the present amending Bill 
has also been placed before the House.

It is not necessary for me to reply 
to any other point, because none has 
been raised, especially so far as the 
merits of the measure are concerned.

Mr. Speaker: The question is:
"That the Bill further to 

amend the Code of Criminal 
Procedure, 1898, be taken into 
consideration.”

The motion WHS adopted
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Mr. Speaker: There are no amend
ments to the clauses

The question is 
“That clauses 2 to 4, clause 1, 

the Enacting Formula and the 
Title stand part of the Bill"

The motion was adopted

Clauses 2 to 4, clause 1, the Enact
ing Formula and the Title were add
ed to the Bill

Shri Datar: I beg to move- 
"That the Bill be passed”

Mr. Speaker: The question is- 
‘That the Bill be passed ’’

The motion was adopted.

13*24 hrs

ARMED FORCES (ASSAM AND 
MANIPUR) SPECIAL POWERS B1I.L

The Minister of Home Affairs 
(Pandit G. B. Pant): I beg to move-

‘That the Bill to enable cer
tain special powers to be con
ferred upon members of the 
armed forces in disturbed areas 
m the State of Assam and the 
Union Territory of Manipur, be 
taken into consideration ”

As the House is aware( in the Naga 
Hills District and Tuensang area, ow
ing to the hostile activities of certain 
misguided sections of the Nagas, 
Government has to take special mea
sures to restore normalcy The matter 
has come up before this House from 
time to time So. it is not necessary 
for me to give a connected account of 
all that has happened there

Sometime back, m 1956, the armed 
troops had to be brought to render 
assistance m this Naga Hills—Tuen
sang area At that time, a regula
tion, more or less on the lines of this 
Bill, was applicable to that area. The

misguided Nagas have been indulg
ing in mischievous activities and the 
administration there took special 
measures to quell their activities and 
to put an end to the hostilities there. 
With the combined efforts of all con
cerned, there has been considerable 
improvement m that particular area 
which wa$ formerly disturbed.

Last year more or less about this 
time, a convention of Naga represen
tatives met and they resolved that 
hostilities should be brought to an 
end, that the claim for independence 
should be abandoned and that the 
Government of India should be asked 
to help in measures for relief, etc. 
Since then, those representatives have 
been there in that Naga Unit, as it 
is now called Hon Members might 
just recall that we had to bring a 
Bill for that purpose, m order to give 
a sort of self-contained status to this 
unit There has been, as I said, through 
the use of forces against the miscre
ants and the extension of works of 
relief, etc, great improvement in this 
area, hut the hostile Nagas who have 
not yet reconciled themselves to the 
line that has commended itself to a 
vast majority m the Naga Union Ter
ritory, have now shifted their scene 
of activity from this unit to other 
neighbouring units of Assam and 
Manipur There they are indulging 
in arson, murder, loot, dacoity, etc So, 
it has become necessary to adopt 
effective measures for the protection 
of the people m those areas In order 
to enable the armed forces to handle 
the situation effectively, wherever 
such problems arise hereafter, it has 
been considered necessary to intro
duce this Bill.

This is a very simple measure. It 
only seeks to protect the steps that 
the armed forces might have to take 
in the disturbed areas. It is not 
possible over such a vast area to de
pute civil magistrates to accompany 
the armed forces wherever there may




